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RE: IC 4-2-6-11 Post-employment waiver

Indiana State Ethics Commission,

As the Appointing Authority of the Indiana Departrent of Health, [ ari filing this waiver of the
application of the Code of Ethics’ post-employment restriction as it applies to Amber Denham in
her post-employment with ViaQuest Hospice.

i understand that | must file and present this waiver to the State Ethics Commission at their next
available meeting. | further understand that this waiver is not final until approved by the State
Ethics Commission.

A, This waiver is provided pursuant to IC 4-2-6-11(g) and specifically waives the application

of
(Please indicate the specific restriction in 42 1AC 1-5-14 (IC 4-2-6-11) you are waiving):

[ 1 1€ 4-2-6-11(b)(1): 365 day required “cooling of " period before serving as a lobbyist,

[T 1€ 4-2-6-11(b)(2); 365 day required "cooling off" period before receiving compensation
from an employer for whom the state employee or special state appointee was engaged
in the negotiation or administration of a contract and was in a position to make a
discretionary decision affecting the outcome of such negotiation or administration.

y | IC 4-2-6-11(b)(3): 365 day required “cooling off’ period before receiving compensation
from an employer for which the former state employee or special state appointee made
a directly applicable regulatory or licensing decision.

To promote, protect, and improve the health and safety of all Hooslers.
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IC 4-2-6-11(c): Particular matter restriction prohibiting the former state employee or
special state appointee from representing or assisting a person in a particular matter
involving the state if the former state officer, employee, ot special state appointee
personally and substantially participated in the matter as a state worker. (Please provide a
brief description of the specific particular matter(s) to which this waiver applies below):

IC 4-2-6-11(9)(2) requires that an agency's appointing authority, when authorizing a
waiver of the application of the post-employment restrictions in IC 4-2-6-11(b)-(c), also
include specific information supporting such authorization. Please provide the requested
information in the following five (5) sections to fulfill this requirement.

Please explain whether the employee’s prior job duties involved substantial decision-
making authority over policies, rules, or contracts;

Ms. Denham cutrently serves as a Public Health Nurse Surveyor in the Home and
Community-Based Care Division at the Indiana Department of Health, This position does
not involve decision-making authority over contracts. Ms. Denham was assigned to an
area that included survey activity of ViaQuest Hospice (ViaQuest). In this role, she did
have decision-making authority over survey activity and decided which federal and state
tags were appropriate to cite during a July 2024 re-licensure and recertification survey,
The resulting tags are considered in determining ViaQuest's eligibility for federal
programs and enforcement activity by IDOH. However, Ms. Denham did not have final
decision-making authority over tags or enforcement activity. Final decisions would be
determined by the area supervisor, program director and division director supervising
Ms. Denham. During the July 2024 survey, ViaQuest was tagged for issues involving
documentation. Ms. Denham returned to ViaQuest in August 2024 and conducted a
follow-up survey found that the issues had been corrected.

Ms. Denham contacted IDOH Ethics Officer, Erin Elam, on November 6, 2024, to speak
about her current personal situation and the possibility of an employment waiver to
pursue an open position at ViaQuest that fit her needs. She then spoke with her
program director and division director. As a result, before beginning the interview
process at ViaQuest Ms. Denham was screened out of all survey activities involving
ViaQuest and instructed not to access IDOH documents or speak with other surveyors
about ViaQuest.



Please describe the nature of the duties to be performed by the employee for the
prospective employer: '

The position Ms. Denham hopes to secure with ViaQuest would involve Quality
Assurance and Performance Improvement (QAPI). The position will involve collecting and
compiling patient information to track and trend outcomes for the patients, The finding
will be reported the administrator for ViaQuest, who oversees the QAPI program.

Please explain whether the prospective employment is likely to involve substantial
contact with the employee's former agency and the extent to which any such contact is
likely to involve matters where the agency has the discretion to make decisions based on
the work product of the employee:

Ms. Denham's proposed position with ViaQuest will not involve any contact with IDOH
surveyors or involvement in survey activity at the agency. Ms. Denham understands that
she would need to be screened out of any such activity by her prospective employer
untif the 365 day "cooling off” period would have expired. Additionally, if the
employment waiver is approved IDOH will provide a formal.written notification to Ms,
Denham and ViaQuest that Ms, Denham must be screened out of contact with IDOH on
all regulatory matters during the “cooling off" period.

Please explain whether the prospective employment may be beneficial to the state or the
public, specifically stating how the intended employment is consistent with the public
interest:

Ms. Denham has extensive experience with hospice, home health agencies, long term
care facilities and compliance with state and federal regulations. Her work at ViaQuest
will improve patient outcome, identifying areas that the agency can improve and
developing education pertinent to the clinician process, giving patients a good, dignified
death, This additional oversight at ViaQuest provides an overall benefit for the public by
improving the services they provide to the community.

Please explain the extent of economic hardship to the employee if the request for a
waiver is denied:




A denial would result in a substantial economic hardship. Ms. Denham has a child with
special needs who requires frequent medical appointments and medication changes, The
travel that her current position with IDOH requires has become unsustainable due to
these challenges. She has frequently needed to take time off work and is in a position
where she would have to begin doing so without pay. The position with ViaQuest is
largely remote and offers her the flexibility to schedule appointments for her child
without losing work howrs or pay.

C. Signatures
1. Appointing authority/state officer of agency

By signing below | authorize the waiver of the above-specified post-employment restrictions
pursuant to IC 4-2-6-11(g)(1)(A). In addition, | acknowledge that this waiver is limited to an
employee or special state appointee who obtains the waiver before engaging in the conduct
that would give rise to a violation.

7/0{4 e z-z .24

Lindsay Wehver, MD, FACEP DATE

2. Ethics Officer of agency

By signing below | attest to the form of this waiver of the above-specified post-employment
restrictions pursuant to IC 4-2-6-11(g)(1)(B).

Crie R (L am 12/02/2024

Erin R, Elam DATE

D. Approval by State Ethics Commission

Approved by State Ethics Commission




FOR OFFICE USE ONLY -

Approved by State Ethics Commission

Katherine Kodly Chair, State Bthics Commission ~ Dae

Mail to:

Office of Inspector General
315 West Ohio Street, Room 104
Indianapolis, IN 46202
OR
Email scanned copy to:

info@ig.in.goy

Upon recelpt you will be contacted
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ETHICS DISCLOSURE STATEMENT

CONFLIGTS OF INTEREST ~ DECISIONS AND VOTING INQIANA STATE
Siale Fo 5 .

i()?’iglcg?JF THE INSPECTOR GENERAL BTHIOR COMMISSION
C 4-2-69

In sccordance with 1C 4-2-8-9, you must file your disglosure with the State Ethics Commission no later than seven {7)
days after the condust that gives rise o the confllot, You must also Include a copy of the notiiloation provided to your
agency appointing authorily and ethlos officer when fillng this disclosure, This disclosura will be posted on the Inspector

General’s website.

Name (fasf} Name {firsf) Name {middia)

Denham Amber

Name of office or agency Jab {itle

Indlana Depariment of Health Publle Health Nurse Sutveyor

Addrass of offlce (number and sfreel) Cly ZIP cade
2 N Metldian Street Indianapolls 48204
Cfilce telephone number Oifice e-mall addrass (required)

( 317 )473-0326 adonham@health.\h.gov

Deseribe the contllel of Interast:
gorves as a Publlc Health Nurse Surveyer in the Home and Communlly-Based Care Divisionat =

| Ms. Denham ourrently serves 2s a Publlc Health Nurse Survayor In the Hc me and Gomir unity-Based Care Division at
IDOH, Ms, Denham Is assignod to a survey area that Includad survey activity of ViaQuest Hopsioe, As aresult she |
| conducted & re-Hoensyre and recerlifloation surevy In July of 2024 and revisited Viaguest for a fallow-up survey In August
2024, On November 6, 2024 Ms, Renharn contacted Ethles Offfcer, Erln Elam about the possibllity of sseling employment |
at ViaQuest due to a persanal family situafion and the availablity of a position that it her needs at Viaguest, Ms, Elam |
Instructed har to speak to har supervisors about the matter to gaga support for an post-amploymentwalveranda .
| screening feasabllity, ... et e e anenan ek amaeamaenman e R vemrnansompnemenn s aeamnann
O en e et enre e ee et e nenmenn s eeemamtmts eeen et e e s emenr e mananmeanenn e e
pmemrneeanne et emenaaen temeanemarann eran oot imamnnn peeeamnoe et ees et b
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Describe the screen establishad by your ethiea officer; (Alfach addiffonal pagaes as neaded.)
After maoting with her direct supervisor and depariment diractor a soraen was out n place on November 20, 2024.
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Ms, Denham was sareened out of all survey acfivity Involving ViaQuest and instructed not to access [DOH documents
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or speak with other surveyors regarding ViaQuest. On November 26, 2024 Ms. Denham Inferviewed with ViaQuest
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A PostEmployment Wailver has also been fllad and will be heard hy the State Ethics Commisslon on December 12, 2024,
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' AFFIRMATION
Your signature below afflrms that veur digclosures on this form are true, complete, and correct to the best of your

knowladge and bellef, In addiion ta this form, you hava attached & copy of your wrilten digolosura to your agency
appolnting authorlty and ethles officer,

Signaiure of state offida) employes dr speklal state gpgolntes Date slgned {month, day, yeat)
)_j“”\_'t 12/03/2024

Printed full name of state ofiiGer, aroployes of special stale appolntee
Amber Denham

FOR ETHICS OFFICER USE ONLY 1
Your slgnature balaw affirms that you have reviewed this disclosure form and that it is true, complete, and correct o tho
bast of your knowladge and bellsf. You also attest that your agency has Implemented the scraen desctibed above.

Date signad (month, day, year)
12103/2024

Slgnature of §h¥ s offleet

Printed full name of ethlcs offlcer
Erin R. Elam
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Good aftaernoon, Dr. Waaver-

Thers is currantly a £ ast-Employment Walver for IDOH employee Amber Denham settobe
heard by the Stats Fthics Commisslon on December 1211, Before Amber intetviewed with the
agancy that the Post-Employment Waiver addresses, she contacted me, and a screen was put
in place at that time to ensure she had no regulatory contact with that agency during the hiring
process. The OIC has suggested that ! flle a disclosure regarding that screen and as part of the
disclosure process, ] must notify you that it will be filed. The disclosure in question s attached

and will be flled today.

Etin Elam | Staff Attorney & Ethics Officer
Office of LegaiAffalrs '
office: 317-234-8361 » fe‘qx: t7+234-6278

eelam@healthingov

healthingov

Confidentiality Staterment: This message and any attachments may be confidential, If you are not the
Intended recipient, please 11 nolify me Immediately; 2) do not forward the message or aftachment; 3) do
not print the message or attachment; and 4) erase the message and attachment from your system.
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