Current Activities

Comfort and Site Status Letters Policy Formalized by IDEM
The IDEM Brownfields Program’s Comfort and Site
Status Letters Policy was recently adopted by IDEM Commissioner Lori F. Kaplan. The Brownfields Program developed
Comfort Letters and Site Status Letters as tools to assist
stakeholders in qualifying the risk of environmental liability.
A person or entity considering the purchase or financing
of contaminated property faces uncertainty about the
liability for remediation of that property under state and
federal environmental laws. This fear of incurring liability
for cleanup is a barrier to the redevelopment of brownfield
properties. While broad environmental laws have assisted
governmental entities with cleanup of contaminated sites,
IDEM is concerned with the unintended adverse effects of
environmental laws on the ability of property owners,
operators, prospective purchasers, communities, and other
stakeholders to redevelop brownfields. Specifically, IDEM
strives to eliminate the fear of liability for those sites that
are not contaminated enough to warrant a government
cleanup action and for government entities that should not
bear the risk of environmental liability, for the ultimate goal
of putting brownfields back into productive use.
IDEM has a number of methods of dealing with liability,
such as Covenants Not to Sue from participation in the
agency’s successful Voluntary Remediation Program and no
further action letters issued through IDEM’s other cleanup
programs. Additionally, private methods of dealing with
liability, notably insurance policies and indemnification
agreements, are often effective in eliminating or mitigating
fears about liability. However, IDEM recognizes that a
variety of approaches to dealing with liability are necessary
to fit the broad range of brownfield transactions and offers
the options of Comfort and Site Status Letters.

provide a reasonable assurance that the stakeholder will not
be held liable for cleanup of contamination.
Site Status Letters may be issued when it can be demonstrated to IDEM’s satisfaction that the current levels of
contaminants at the brownfield substantially meet current
cleanup criteria as established by IDEM. While the stakeholder may still officially be liable for cleanup, the Site Status
Letter explains that current site conditions do not present a
threat to human health or the environment and that IDEM
does not plan to take a response action at the brownfield.
Comfort and Site Status Letters are useful in that they
may be issued relatively quickly (usually within 60 days of a
request), require less technical documentation than other
methods of dealing with liability, and are free of charge.
Comfort and Site Status Letters therefore provide alternative ways of facilitating the transfer and redevelopment of
brownfield properties.
The Brownfields Program’s Comfort and Site Status
Letters Policy is intended to eliminate unnecessary barriers
to the transfer and redevelopment of brownfields, while
maintaining the quality of the state’s environment. In
recognition that the perception of environmental contamination on a property imposes a transaction cost upon the
transfer of that property, this policy sets guidelines for
IDEM to consider when deciding to issue Comfort and Site
Status Letters.
The Comfort and Site Status Letters policy can be
viewed on the Brownfields Program Web site.

Comfort Letters may be issued upon request to stakeholders that qualify for an applicable exemption to liability
found in Indiana law or IDEM policy. A Comfort Letter
applies the law or policy to the stakeholder or the site and
states that IDEM does not plan to hold the stakeholder
liable for cleanup. The most common liability exemptions
cited in Comfort Letters are the various governmental
liability exemptions and IDEM’s Property Containing
Contaminated Aquifers Policy, which states, in part, that a
property owner will not be held liable for contamination that
migrates onto the property from an off-site source. While
the liability protection offered by Comfort Letters is less
than that of the Voluntary Remediation Program’s Covenant
Not To Sue, which is a release of liability, these letters still
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In Brief

February 2003
Indiana Brownfields Site
Assessment Grant Round Awards

In order to help us continue to
foster brownfields redevelopment, to
evaluate our program, and to highlight
success stories, we’ve added a link to
a property profile questionnaire on
our Web site. If you have participated
in a brownfields project with IDEM’s
Brownfields Program, please take a
moment to fill out this questionnaire as
completely as possible and mail or fax
it to our office. The questionnaire will
provide our program with vital
information regarding the current
status of your brownfields project. In
turn, the information gathered through
this process will better enable us to
help you in future brownfield redevelopment projects. Thank you for your
participation in IDEM’s Brownfields
Program. We value your input.

In March and April, eleven communities (eight small and three large)
were awarded Indiana Brownfields Site Assessment Grants available through
the Environmental Remediation Revolving Loan Fund (ERRLF). For this
round of grants, 20 grant applications (22 sites) were received, with the
amount requested totaling over $520,000, which is over twice the maximum
amount available per round; this appears to be the most competitive grant
round since inception in 1998. The decision to award funding was a cooperative effort by the Indiana Development Finance Authority (IDFA) and
IDEM. The small communities (< 22,000) were awarded a total of
$217,084; and the large communities (> 22, 000) were awarded a total of
$110,345; with a grand total of $327,429 awarded for grant round 12.
Following is a list of those communities (four of which have previously
received state grants)* and sites with their respective grant award amounts:
AMOUNT AWARDED

POLITICAL SUBDIVISION
1) City of Indianapolis (Keystone Enterprise Park)*
2) City of Evansville (Swanson Nunn Electric Co., Inc.)*
3) City of Scottsburg (Former Scott Manufacturing Co.)*
4) City of Auburn (Former Lesser Oil)
5) City of Mt. Vernon (Westside Laundry, Inc.)
6) City of Salem
(Visual Arts Building & Former Gulf Gas Station)
7) Town of Carlisle
(General Motors Auto Dealer & Gas Station)
8) Town of Edinburgh (Auction House)
9) City of Greencastle (Old City Hall/Police Station)
10) City of Wabash (Denton Site)
11) City of South Bend (Studebaker – Area A)*

$25,000
$37,075
$43,648
$44,600
$ 6,350
$16,131
$14,977
$ 29,956
$ 42,165
$ 19,257
$ 48,270

BROWNFIELDS Scorde PROGRAM
Car

38

Assessments completed
or referred

69
132

19

Grants
awarded

Loans
approved

Comfort and
Site Status Letters
issued *

These figures represent the number of services provided upon request since the inception of the Brownfields Program.
*Site Status Letters have been developed to replace No Further Action Letters formerly issued by IDEM’s Brownfields Program.
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Legislative Update
The following bills were passed in the 2003 Indiana
legislative session. Please check the Brownfields Program
Web site for more information.
Senate Bill 0207 – Brownfield definition
• Eliminates the condition that a parcel of real estate, to be
a brownfield, must be industrial or commercial.
• Provides that the brownfield definition applies in a case
where reuse of property is complicated by environmental
factors.
• Restates the complicating factors as the presence or
potential presence of a hazardous substance, a contaminant, petroleum, or petroleum product that poses a risk to
human health and the environment.
House Bill 1714 – Property tax matters
• Makes the voluntary remediation tax credit available to a
taxpayer, irrespective of whether the taxpayer is participating in the state Voluntary Remediation Program and
irrespective of whether the property is located in a
brownfield revitalization zone.
• Consolidates into a single resolution the determinations
required of the legislative body to allow the credit.
• Provides that the credit does not apply to the extent that
the taxpayer uses state financial assistance for the
remediation.
• Allows carryback of a credit to the immediately preceding taxable year.
• Extends the credit for taxable years through 2005.

IDEM/Office of Land Quality
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Land Use Video
Seminar Series
The Indiana Land Resources
Council will be hosting Land Use
Update Seminars for elected and
appointed officials and citizens
interested in land use in Indiana.
These video seminars are free of
charge and will be offered at multiple
sites throughout the state. The remote
video sites include the extension
offices of Clinton, Decatur, Hamilton,
Harrison, Marion, Marshall,
Vanderburgh, and Allen counties, as
well as the Purdue University Agriculture Administration Building in
Tippecanoe County. Upcoming
seminars are scheduled for September 4 and December 4. Two previous
seminars were held on March 6 and
June 5. The seminar series is endorsed by the Indiana Association of
Cities and Towns, the Association of
Indiana Counties, and the Indiana
Rural Development Council. For
more information on the Land Use
Update Seminars, contact the Indiana
Land Resources Council at (317)
234-5262 or visit www.IN.gov/oca/
ilrc/SpringVideoSeries.pdf.

Upcoming Conferences:

4Brownfield Redevelopment:
Nuts and Bolts for Local
Government (July 21-25)
http://128.248.232.70/glakes/ce/
courseDetail.asp?GID=43

4Orientation to Environmental
Assessment (Sept. 22-26)
http://128.248.232.70/glakes/ce/
courseDetail.asp?GID=116

www.IN.gov/idem/land/brownfields
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Brownfields Program Staff
Brownfields Bulletin is published quarterly by the Indiana
Department of Environmental Management to inform local
government officials, business representatives, and interest groups about
brownfields redevelopment initiatives and success stories from within and
beyond the state. A brownfield site is an industrial or commercial property that is abandoned, inactive or underutilized due to actual or perceived
environmental contamination. IDEM’s overall mission is to make Indiana a
cleaner, healthier place to live. IDEM’s brownfields initiative helps communities remove barriers for sustainable growth.
Please contact Dan Chesterson of the IDEM Brownfields Program to
inform IDEM of address changes, to be added or deleted from the
mailing list or e-mail list serve, or to share your comments and
ideas about this publication.
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Section Chief

ghauer@dem.state.in.us
(317) 233-2773

Michele Oertel
Senior Environmental Manager

moertel@dem.state.in.us
(317) 234-0235
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Environmental Manager

dchester@dem.state.in.us
(317) 232-4402

Tracy Concannon
Environmental Manager

tconcann@dem.state.in.us
(317) 233-2801

Susan Tynes
Environmental Scientist

stynes@dem.state.in.us
(317) 233-1504

Trevor Fuller
Environmental Scientist

tfuller@dem.state.in.us
(317) 233-8409

Sandy Bardes
Secretary

sbardes@dem.state.in.us
(317) 233-2570

Thomas W. Baker
Attorney

twbaker@dem.state.in.us
(317) 233-1207

IDEM’s toll-free number: (800) 451-6027, press 0 and ask for a person by name or number, or dial direct.

Who Can Help
Financial assistance

Indiana Development Finance Authority
Calvin Kelly, Deputy Director
One North Capitol, Suite 900
Indianapolis, IN 46204
(317) 233-4332
e-mail: ckelly@idfa.state.in.us
www.IN.gov/idfa

Indiana Department of Commerce
Deanna J. Oware, Enterprise Zone Program Manager
One North Capitol, Suite 600
Indianapolis, IN 46204
(317) 232-8917
e-mail: doware@commerce.state.in.us
www.indbiz.com
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Indiana Department of Environmental Management
Office of Land Quality
Brownfields Program
P .O. Box 6015
Indianapolis, IN 46206-6015
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Environmental Management
Brownfields Program Staff (listed top right)
100 N. Senate Ave., Suite 1101
P.O. Box 6015
Indianapolis, IN 46206-6015
www.IN.gov/idem/land/brownfields
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