STATE OF INDIANA SOLICITATION FOR QUOTATION
WORK ESTIMATED TO BE LESS THAN $150,000 BY
THE DEPARTMENT OF ADMINISTRATION

PUBLIC WORKS DIVISION

State Form 21234 (R15/9-15) / DAPW 35

SEALED BIDS FOR:

PREVENTATIVE MAINTENANCE FOR FIRE ALARM and SUPPRESSION SYSTEMS / NORTH REGION

Indiana State Police / North Region

8500 EAST 21ST STREET

Indianapolis, Indiana 46219

Project No: 100-24-59256 FAS North

Requisition No: 59256

Will be received at the Department of Administration, Public Works Division Email Bid Box (note, do not cc:
any other party) publicworksbids@idoa.in.gov
Subject line MUST contain “Bid-PW xxxxxxxx-xx-xxx-xX; - (Project Name)

(Indianapolis time) 4:01 PM (Date) August 16, 2023

Megan Kennemore 317-233-3758 8/2/2023

(Contact person and phone number) Date

Bids will be opened via a public Teams Meeting on August 17th
at 10am. Here is the link for the bid opening presentation:

https://teams.microsoft.com/I/meetup-join/19%
3ameeting_MjhkYzQ4NDYtNDhiNCOOZTUSLWJIMGMtY|jIiNTM
zZYTImYWY3%40thread.v2/0?context=%7B%22Tid%22%3A%
222199bfba-a409-4f13-b0c4-18b45933d88d%22%2C%220id
%22%3A%22de32e95b-c3ef-4648-9175-9e46fdf30a4d%22%
2C%22IsBroadcastMeeting%22%3Atrue%2C%22role%22%3A
%22a%22%7D&btype=a&role=a
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INSTRUCTIONS FOR QUOTATIONS
ESTIMATED TO BE LESS THAN ONE HUNDRED FIFTY THOUSAND DOLLARS

Submit your quotation for furnishing all labor, and materiel to repair, replace and/or install the work called for in
accompanying instructions for quotations, general conditions, specifications and/or drawings.

1. GENERAL

a. This work is estimated by the Department of Administration, Public Works Division to be less than $150,000.00.
Bid must comply with the below listed requirements and utilize DAPW Form 35.

b. Prequalification is not required.
2. TITLE AND DEFINITIONS

a. Said building and/or the land upon which it stands are the property of State of Indiana, and the making of the
contract for this project is the duty of the Commissioner, Department of Administration, acting with the approval of the
Governor and through the Director, Public Works as required by IC 4-13.6. All references to the title owner of said
property hereinafter will be by the term "State" and all references to the person, firm, or corporation awarded the
contract for the project will be by the term "Contractor".

b. The terms bid and quotation as used in these instructions is synonymous.
3. PRE-QUOTATION, QUOTATION AND POST QUOTATION REQUIREMENTS

a. Prior to preparing and submitting a quotation, the Contractor is encouraged to visit the project and thoroughly
familiarize himself with the work to be done and with existing conditions to be met. The successful Contractor will not
be allowed any extra compensation for any matter or thing which the Contractor could have observed prior to the
preparation and submitting of his quotation.

b. Should any question arise during the preparation of the quotation concerning the true meaning of any part of the
plans, specifications or other documents, the Contractor shall, if time permits, submit a written request to the Public
Works Division for interpretation. The Public Works Division will make an interpretation and it will be mailed to each
interested party. Issuance of all clarifications or addenda shall be by the Designer and/or Public Works Division no
later than seven (7) calendar days prior to the scheduled date for quotation.

c. All correspondence pertaining to this contract shall carry both the project description and requisition number.

d. The Contractor shall use the enclosed contract as his quotation form. Quotation form DAPW 35 (Last Page)
must be enclosed in a sealed envelope. The sealed envelope must be marked as described in paragraph g.

e. Quotations must have original hand written signatures of authorized representatives of the bidder. The bidder
shall print or type his company's name and give his price in words and figures, sign his name, print his name, and
print his title and company name on the quotation form. No items involved in the bid may be changed or corrected
after the bid opening.

f. Alternate amount(s) shall be listed where indicated. Add Alternates are not to be included in the Base Quotation
Scope of Work. Deduct Alternates are to be included in the Base Bid Scope of Work. Unit prices and/or Equipment
List shall be included with quotation as required and signed. Note that signing this document is acknowledgment of
procurement of all addenda and certification by bidder that the quote recognized all items in all addenda.

g. The quotation form, and any other forms which may be required by the specifications, must be submitted in a
single sealed envelope. The envelope must be plainly marked with the name of bidder, project description,
requisition number, bid time, and bid date. Quotation shall be rejected if all required documents are not in the
single sealed envelope, or if the envelope does not identify the material as a quotation.

h. There will be no purchase order issued for this work until a W-9 Form is completed and returned to Public Works.
The W-9 form may be submitted with your bid.

i. If the contractor (bidder) is not currently registered and does not have a Bidder ID number with the Department of
Administration, the contractor is to register online at http://www.in.gov/idoa/2464.htm to obtain a Bidder ID number.

j. The Contractor shall perform a minimum of 15% of the value of work (measured in dollars of the total contract price)
with his own forces, and not more than 85% of the value of work is to be subcontracted.
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4. INDIVIDUAL QUOTATIONS SHALL BE REJECTED BY THE DIRECTOR OF PUBLIC WORKS FOR THE
FOLLOWING REASONS (IC 4-13.6-5-2; IC 4-13.6-6-1; 25 IAC 2-6-5)

a. If the envelope is not sealed at the time of submission; if the envelope does not clearly identify the requisition
number and description of work; if the name of the bidder is not clearly indicated on the outside of the envelope
and/or if the envelope is not date and time stamped by Public Works Division prior to the stated time for receipt of
bids.

b. If the bidding contractor is under suspension by the Director of Public Works or by the Public Works Certification
Board.

c. If the bidding contractor is a trust and does not identify all beneficiaries and empowered settlors of the trust.

5. INDIVIDUAL QUOTATIONS MAY BE REJECTED BY THE DIRECTOR OF PUBLIC WORKS FOR THE
FOLLOWING REASONS (25 IAC 2-6-5)

a. If the Contractor's Bid/Contract (DAPW 35 Last Page) is not signed as required by these instructions.

b. If all required bid or alternate(s) amounts, or unit prices are not submitted with the bid when specifically called for
by the specifications issued for the project.

c. When the bidder adds any provision reserving the right to accept or reject the award, or if the bidder adds
conditions or alternates to his bid not requested (voluntary alternates), or if there are unauthorized additions or
irregularities of any kind which tend to make the proposal incomplete, indefinite or ambiguous as to its meaning or
amount.

d. When no bids received are under or within funds that can be appropriated, or when situations develop which make
it impossible or not practical to proceed with the proposed work.

e. If, subsequent to the opening of the bids, facts exist which would disqualify the bidder, or that such bidder is not
deemed by the Director of Public Works to be responsive or responsible.

6. NOTICE OF AWARD

a. Prior to execution of the Contract, the State of Indiana will issue to the successful Bidder a letter stating that his
bid was the lowest responsible and responsive bid and that the enclosed contract document is submitted to him for
his consideration. If he finds it in accordance with the bid documents, it is to be returned to Public Works Division by
certified mail or in person within ten (10) calendar days after receipt for further execution and with the caution that a
contract will not exist until it is signed by all signatories required.
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GENERAL CONDITIONS
FOR CONTRACTS ESTIMATED AT LESS THAN $150,000
AND BASED UPON QUOTATIONS

1. General Conditions.

A. Control and possession of the premises shall remain with the Owner (State) and the Contractor shall respect the
State's rights therein. The Contractor shall be responsible for and make good any and all damage to the Owner's
property due directly or indirectly to his operations.

B. The Contractor shall be required to conform to the rules and regulations of the Owner, pertaining to receiving
materials, equipment, and the conduct of its employees while on the premises. The Contractor shall be held
responsible for the actions of its employees, together with their conformance with the rules and regulations of the
Owner.

C. The premises shall be kept in a clean and orderly condition by the Contractor. At no time shall any great
accumulation of debris be allowed on the site. The Contractor shall keep all debris hauled away from the site and
properly dispose of same. At no time shall any material, equipment or tools be placed in such manner as to prevent
the usual usage of the premises by the Owner. At the conclusion of the work, the premises shall be restored as
originally found by the Contractor.

D. All building construction work, alterations, repairs, mechanical installations, electrical installations, and appliances
connected therewith shall comply with all State Building Rules and Regulations, Local ordinances and Federal laws
or other statutory provisions, as if they are a part of these contract conditions.

E. The Contractor shall employ only competent employees skilled in the work and shall enforce good order among
them. The Contractor shall be called upon to dismiss any employee when, in the opinion of the Owner, the employee
is disobedient, incompetent, unfaithful, disrespectful, or otherwise exhibits conduct inappropriate to this state
property.

F. Any item not specifically described, but necessary for a complete and satisfactory installation shall be considered
as implied and it shall be required. The plans and specifications are incorporated into these documents by reference.

G. All excavation creating a trench of five (5) or more feet in depth shall strictly adhere to the shoring and other safety
requirements called for and described under OSHA Regulation 29 CFR- J.1926, subpart 'P": for trench safety
systems.

H. The Contractor shall guarantee that all materials are new and that all work, workmanship and materials shall be
free of defects for one year from date of acceptance by Director, Public Works. Any such defects that appear within
said one year guarantee period shall be repaired or replaced by the Contractor as quickly as practicable at no charge
to the Owner.

I. The contract amount and the term of the contract can be adjusted only by written change orders signed by
Director, Public Works. Verbal authorizations are not binding upon the State.

J. The State may retain ten percent (10%) of the partial payments requested by the Contractor until the work is
complete.

K. The Contractor shall do everything required by this agreement, the General Conditions of the contract, specifica-
tions and/or the drawings attached as Appendix “A”.

L. The Contractor must perform at least fifteen (15) percent of the total Contract Sum of the Work with his own
forces.

State Form 21234 Page 4 of 16 DAPW 35 REV. 9/15



2. Conflict of Interest. As used in this section:

“Immediate family” means the spouse, partner, housemate or the unemancipated children of an
individual, as defined by 42 Indiana Administrative Code 1-3-13.
“Interested party," means:

1. The individual executing this Contract;

2. Anindividual who has an ownership interest of three percent (3%) or more of the Contractor, if the

Contractor is not an individual; or

3. Any member of the immediate family of an individual specified under Subdivision 1 or 2.
“State” means the Indiana Department of Administration.
“State employee” means a state employee, a special state appointee or a state officer, as defined by IC 4-
2-6-1(a) (9), (a) (18) and (a) (19), respectively.

A. The Contractor covenants that it neither has, nor will it have, a direct or indirect financial
interest by way of an interested party in any other contract connected or associated

with this Contract. The Contractor further represents and warrants that no state

employee, who is an interested party of the Contractor as sole proprietor, or who serves

as an officer, director, trustee, partner or employee of the Contractor as a legal business

entity, participated in any decision or vote of any kind in the award of this Contract.

As such and by the execution of this Contract, the Contractor represents and warrants that

the result of this Contract does not and will not create a conflict of interest under IC 4-2-

6-9 or IC 4-2-6-10.5.

B. The State may cancel this Contract, without recourse by the Contractor, if an
interested party is a state employee and a violation of IC 4-2-6-9 or IC 4-2-6-10.5 has
occurred.

C. The State will not exercise its right of cancellation under Section B above, if the
Contractor provides the State an opinion from the State Ethics Commission indicating

that the existence of this Contract and the employment by the State of the interested party
does not violate any statute or rule relating to ethical conduct of state employees. The
State may take action, including cancellation of this Contract, consistent with an

opinion of the State Ethics Commission obtained under this Section.

D. The Contractor has an affirmative obligation under this Contract to disclose to the
State when an interested party is or becomes a state employee. The obligation under this
section extends only to those facts that the Contractor knows or reasonably should know.

3. Licensing Standards. The Contractor and its employees and subcontractors shall comply with all applicable
licensing standards, certification standards, accrediting standards and any other laws, rules or regulations governing
services to be provided by the Contractor pursuant to this Contract. The State shall not be required to pay the
Contractor for any services performed when the Contractor, its employees or subcontractors are not in compliance
with such applicable standards, laws, rules or regulations. If licensure, certification or accreditation expires or is
revoked, or if disciplinary action is taken against the applicable licensure, certification or accreditation, the Contractor
shall notify the State immediately and the State, at its option, may immediately terminate this Contract.

4. Contractor’s Certification. The Contractor certifies that all information and documentation submitted by it in its
Application for Prequalification Certification, the Contractor’s Proposal and submitted in response to the Project, is
true, accurate and complete as of the date of this Contract’s effectiveness. The Contractor shall immediately notify
the State of any material change to such information. The Contractor shall immediately notify the State if, during the
course of performance of this Contract, it or any of its principals are proposed for debarment or ineligibility, or become
debarred or declared ineligible, from entering into contracts with the federal government or any department, agency
or political subdivision of the State.

5. Contractor Employee Drug Testing. Pursuant to IC 4-13-18, the Contractor shall implement the employee drug
testing program submitted as part of its Contractor’s Proposal. The State may cancel this Contract if it determines
that the Contractor:

A. Has failed to implement its employee drug testing program during the term of this
Contract;
B. Has failed to provide information regarding implementation of the Contractor's employee

drug testing program at the request of the State; or

C. Has provided to the State false information regarding the Contractor's employee drug
testing program.
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6. Access to Records. The Contractor and its subcontractors, if any, shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to all costs incurred under this Contract. They shall make such
materials available at their respective offices at all reasonable times during this Contract, and for three (3) years from
the date of final payment under this Contract, for inspection by the State or its authorized designees. Copies shall be
furnished at no cost to the State if requested.

7. Assignment; Successors. The Contractor binds its successors and assignees to all the terms and conditions of
this Contract. The Contractor shall not assign or subcontract the whole or any part of this Contract without the State’s
prior written consent. The Contractor may assign its right to receive payments to such third parties as the Contractor
may desire without the prior written consent of the State, provided that the Contractor gives written notice (including
evidence of such assignment) to the State thirty (30) days in advance of any payment so assigned. The assignment
shall cover all unpaid amounts under this Contract and shall not be made to more than one party.

8. Assignment of Antitrust Claims. As part of the consideration for the award of this Contract, the Contractor
assigns to the State all right, title and interest in and to any claims the Contractor now has, or may acquire, under
state or federal antitrust laws relating to the products or services which are the subject of this Contract.

9. Audits. The Contractor acknowledges that it may be required to submit to an audit of funds paid through this
Contract. Any such audit shall be conducted in accordance with IC 5-11-1, et. seq. and audit guidelines specified by
the State.

Following the expiration of this Contract, the Contractor shall arrange for a financial and compliance audit of funds
provided by State pursuant to this Contract. Such audit is to be conducted by an independent public or certified
public accountant (or as applicable, the Indiana State Board of Accounts), and performed in accordance with Indiana
State Board of Accounts publication entitled "Uniform Compliance Guidelines for Examination of Entities Receiving
Financial Assistance from Governmental Sources," and applicable provisions of the Office of Management and
Budget Circulars A-133 (Audits of States, Local Governments, and Non-Profit Organizations). The Contractor is
responsible for ensuring that the audit and any management letters are completed and forwarded to the State in
accordance with the terms of this Contract. Audits conducted pursuant to this paragraph must be submitted no later
than nine (9) months following the close of the Contractor's fiscal year. Contractor agrees to provide the Indiana
State Board of Accounts and the State an original of all financial and compliance audits. The audit shall be an audit
of the actual entity, or distinct portion thereof that is the Contractor, and not of a parent, member, or subsidiary
corporation of the Contractor, except to the extent such an expanded audit may be determined by the Indiana State
Board of Accounts or the State to be in the best interests of the State. The audit shall include a statement from the
Auditor that the Auditor has reviewed this Contract and that the Contractor is not out of compliance with the financial
aspects of this Contract.

If there are Federal funds involved in this contract, the State also considers the Contractor to be a “Contractor” under
2 C.F.R. 200.330 for purposes of this Contract. However, if required by applicable provisions of 2 C.F.R. 200
(Uniform Administrative Requirements, Cost Principles, and Audit Requirements), Contractor shall arrange for a
financial and compliance audit, which complies with 2 C.F.R. 200.500 et seq.

10. Authority to Bind Contractor. The signatory for the Contractor represents that he/she has been duly
authorized to execute this Contract on behalf of the Contractor and has obtained all necessary or applicable
approvals to make this Contract fully binding upon the Contractor when his/her signature is affixed, and accepted by
the State.

11. Changes in Work. The Contractor shall not commence any additional work or change the scope of the work until
authorized in writing by the State. Contractor shall make no claim for additional compensation in the absence of a
prior written approval and amendment executed by all signatories hereto. This Contract may only be amended,
supplemented or modified by a written document executed in the same manner as this Contract.

12. Compliance with Laws.

A. The Contractor shall comply with all applicable federal, state, and local laws, rules, regulations,

and ordinances, and all provisions required thereby to be included herein are hereby incorporated by
reference. The enactment or modification of any applicable state or federal statute or the promulgation of
rules or regulations thereunder after execution of this Contract shall be reviewed by the State and the
Contractor to determine whether the provisions of this Contract require formal modification.

B. The Contractor and its agents shall abide by all ethical requirements that apply to persons who
have a business relationship with the State as set forth in IC §4-2-6, et seq., IC §4-2-7, et seq., the
regulations promulgated thereunder, and Executive Order 04-08, dated April 27, 2004. If the Contractor has
knowledge, or would have acquired knowledge with reasonable inquiry, that a state officer, employee, or
special state appointee, as those terms are defined in IC 4-2-6-1, has a financial interest in the Contract, the
Contractor shall ensure compliance with the disclosure requirements in IC 4-2-6 10.5 prior to the execution
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of this contract. If the Contractor is not familiar with these ethical requirements, the Contractor should refer
any questions to the Indiana State Ethics Commission, or visit the Inspector General's website at
http://www.in.gov/ig/. If the Contractor or its agents violate any applicable ethical standards, the State may,
in its sole discretion, terminate this Contract immediately upon notice to the Contractor. In addition, the
Contractor may be subject to penalties under IC §§4-2-6, 4-2-7, 35-44-1-3, and under any other applicable
laws.

C. The Contractor certifies by entering into this Contract that neither it nor its principal(s) is presently
in arrears in payment of taxes, permit fees or other statutory, regulatory or judicially required payments to
the State of Indiana. The Contractor agrees that any payments currently due to the State of Indiana may be
withheld from payments due to the Contractor. Additionally, further work or payments may be withheld,
delayed, or denied and/or this Contract suspended until the Contractor is current in its payments and has
submitted proof of such payment to the State.

D. The Contractor warrants that it has no current, pending or outstanding criminal, civil, or
enforcement actions initiated by the State, and agrees that it will immediately notify the State of any such
actions. During the term of such actions, the Contractor agrees that the State may delay, withhold, or deny
work under any supplement, amendment, change order or other contractual device issued pursuant to this
Contract.

E. If a valid dispute exists as to the Contractor’s liability or guilt in any action initiated by the State or
its agencies, and the State decides to delay, withhold, or deny work to the Contractor, the Contractor may
request that it be allowed to continue, or receive work, without delay. The Contractor must submit, in writing,
a request for review to the Indiana Department of Administration (IDOA) following the procedures for
disputes outlined herein. A determination by IDOA shall be binding on the parties. Any payments that the
State may delay, withhold, deny, or apply under this section shall not be subject to penalty or interest,
except as permitted by IC §5-17-5.

F. The Contractor warrants that the Contractor and its subcontractors, if any, shall obtain and maintain
all required permits, licenses, registrations, and approvals, and shall comply with all health, safety, and
environmental statutes, rules, or regulations in the performance of work activities for the State. Failure to
do so may be deemed a material breach of this Contract and grounds for immediate termination and
denial of further work with the State.

G. The Contractor affirms that, if it is an entity described in IC Title 23, it is properly registered and
owes no outstanding reports to the Indiana Secretary of State.
H. As required by IC §5-22-3-7:
(1) The Contractor and any principals of the Contractor certify that:
(A) The Contractor, except for de minimis and nonsystematic violations, has
not violated the terms of:
(i) IC §24-4.7 [Telephone Solicitation Of Consumers];
(i) IC §24-5-12 [Telephone Solicitations]; or
(iii) IC §24-5-14 [Regulation of Automatic Dialing

Machines];
in the previous three hundred sixty-five (365) days, even if IC §24-4.7 is
preempted by federal law; and

(B) The Contractor will not violate the terms of IC §24-4.7 for the duration of the
Contract, even if IC §24-4.7 is preempted by federal law.

(2) The Contractor and any principals of the Contractor certify that an affiliate or principal of
the Contractor and any agent acting on behalf of the Contractor oron  behalf of an
affiliate or principal of the Contractor, except for de minimis and nonsystematic violations,

(A) Has not violated the terms of IC §24-4.7 in the previous three hundred sixty-five
(365) days, even if IC §24-4.7 is preempted by federal law; and

(B) Will not violate the terms of IC §24-4.7 for the duration of the Contract,
even if IC §24-4.7 is preempted by federal law.
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13. Condition of Payment. All services provided by the Contractor under this Contract must be performed to the
State’s reasonable satisfaction, as determined at the discretion of the undersigned State representative and in
accordance with all applicable federal, state, local laws, ordinances, rules and regulations. The State shall not be
required to pay for work found to be unsatisfactory, inconsistent with this Contract or performed in violation of and
federal, state or local statute, ordinance, rule or regulation.

14. Confidentiality of State Information. The Contractor understands and agrees that data, materials, and
information disclosed to the Contractor may contain confidential and protected information. The Contractor covenants
that data, material and information gathered, based upon or disclosed to the Contractor for the purpose of this
Contract, will not be disclosed to or discussed with third parties without the prior written consent of the State.

The parties acknowledge that the services to be performed by Contractor for the State under this contract may
require or allow access to data, materials, and information containing Social Security numbers maintained by the
State in its computer system or other records. In addition to the covenant made above in this section and pursuant to
10 IAC 5-3-1(4), the Contractor and the State agree to comply with the provisions of IC 4-1-10 and IC 4-1-11. If any
Social Security number(s) is/are disclosed by Contractor, Contractor agrees to pay the cost of the notice of disclosure
of a breach of the security of the system in addition to any other claims and expenses for which it is liable under the
terms of this contract.

15. Continuity of Services.

A. The Contractor recognizes that the service(s) to be performed under this Contract are
vital to the State and must be continued without interruption and that, upon Contract
expiration, a successor, either the State or another contractor, may continue them. The
Contractor agrees to:

1. Furnish phase-in training; and
2. Exercise its best efforts and cooperation to effect an orderly and efficient transition to a
SUCCEeSSOor.
B. The Contractor shall, upon the State's written notice:
1. Furnish phase-in, phase-out services for up to sixty (60) days after this Contract expires;
and
2. Negotiate in good faith a plan with a successor to determine the nature and extent

of phase-in, phase-out services required. The plan shall specify a training program
and a date for transferring responsibilities for each division of work described in the
plan, and shall be subject to the State's approval. The Contractor shall provide sufficient
experienced personnel during the phase-in, phase-out period to ensure that the services
called for by this Contract are maintained at the required level of proficiency.

C. The Contractor shall allow as many personnel as practicable to remain on the job to help
the successor maintain the continuity and consistency of the services required by this
Contract. The Contractor also shall disclose necessary personnel records and allow the
successor to conduct on-site interviews with these employees. If selected employees are
agreeable to the change, the Contractor shall release them at a mutually agreeable date
and negotiate transfer of their earned fringe benefits to the successor.

D. The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs
incurred within the agreed period after contract expiration that result from phase-in,
phase-out operations).

16. Debarment and Suspension.

A. The Contractor certifies by entering into this Contract that neither it nor its principals nor
any of its subcontractors are presently debarred, suspended, proposed for debarment,
declared ineligible or voluntarily excluded from entering into this Contract by any federal agency
or by any department, agency or political subdivision of the State of Indiana. The term “principal’
for purposes of this Contract means an officer, director, owner, partner, key employee or other
person with primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the operations of the Contractor.

B. The Contractor certifies that it has verified the state and federal suspension and debarment status
for all subcontractors receiving funds under this Contract and shall be  solely responsible for any
recoupment, penalties or costs that might arise from use of a suspended or debarred
subcontractor. The Contractor shall immediately notify the State if any subcontractor becomes
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debarred or suspended, and shall, at the State’s request, take all steps required by the State to
terminate its contractual relationship with the subcontractor for work to be performed under this
Contract.

17. Default by State. If the State, sixty (60) days after receipt of written notice, fails to correct or cure any material
breach of this Contract, the Contractor may cancel and terminate this Contract and institute the appropriate measures
to collect monies due up to and including the date of termination.

18. Disputes.

A

Should any disputes arise with respect to this Contract, the Contractor and the State agree to act
immediately to resolve such disputes. Time is of the essence in the resolution of disputes.

The Contractor agrees that, the existence of a dispute notwithstanding, it will continue

without delay to carry out all of its responsibilities under this Contract that are not affected by the
dispute. Should the Contractor fail to continue to perform its responsibilities regarding all non-
disputed work, without delay, any additional costs incurred by the State or the Contractor as a
result of such failure to proceed shall be borne by the Contractor, and the Contractor shall make no
claim against the State for such costs.

If the parties are unable to resolve a contract dispute between them after good faith attempts to do
so, a dissatisfied party shall submit the dispute to the Commissioner of the Indiana Department of
Administration for resolution. The dissatisfied party shall give written notice to the Commissioner
and the other party. The notice shall include (1) a description of the disputed issues, (2) the efforts
made to resolve the dispute, and (3) a proposed resolution. The Commissioner shall promptly
issue a Notice setting out documents and materials to be submitted to the Commissioner in order to
resolve the dispute; the Notice may also afford the parties the opportunity to make presentations
and enter into further negotiations.  Within 30 business days of the conclusion of the final
presentations, the Commissioner shall issue a written decision and furnish it to both parties. The
Commissioner’s decision shall be the final and conclusive administrative decision unless either
party serves on the Commissioner and the other party, within ten business days after receipt of the
Commissioner’s decision, a written request for reconsideration and modification of the written
decision. If the Commissioner does not modify the written decision within 30 business days, either
party may take such other action helpful to resolving the dispute, including submitting the dispute to
an Indiana court of competent jurisdiction. If the parties accept the Commissioner’s decision, it
may be memorialized as a written Amendment to this Contract if appropriate.

The State may withhold payments on disputed items pending resolution of the dispute. The
unintentional nonpayment by the State to the Contractor of one or more invoices not in dispute in
accordance with the terms of this Contract will not be cause for the Contractor to terminate this
Contract, and the Contractor may bring suit to collect these amounts without following the disputes
procedure contained herein.

With the written approval of the Commissioner of the Indiana Department of Administration, the
parties may agree to forego the process described in subdivision C. relating to submission of the
dispute to the Commissioner.

This paragraph shall not be construed to abrogate provisions of Ind. Code 4-6-2-11 in situations
where dispute resolution efforts lead to a compromise of claims in favor of the State as described in
that statute. In particular, releases or settlement agreements involving releases of legal claims or
potential legal claims of the state should be processed consistent with Ind. Code 4-6-2-11, which
requires approval of the Governor and Attorney General.

19. Drug-Free Workplace Certification. As required by Executive Order No. 90-5 dated April 12, 1990, issued by
the Governor of Indiana, the Contractor hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace. The Contractor will give written notice to the State within ten (10) days after
receiving actual notice that the Contractor, or an employee of the Contractor in the State of Indiana, has been
convicted of a criminal drug violation occurring in the workplace. False certification or violation of this certification
may result in sanctions including, but not limited to, suspension of contract payments, termination of this Contract
and/or debarment of contracting opportunities with the State for up to three (3) years.

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is in excess of
$25,000.00, the Contractor certifies and agrees that it will provide a drug-free workplace by:
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A. Publishing and providing to all of its employees a statement notifying them that the unlawful
manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in
the Contractor’s workplace, and specifying the actions that will be taken against employees for
violations of such prohibition;

B. Establishing a drug-free awareness program to inform its employees of (1) the dangers of drug
abuse in the workplace; (2) the Contractor’s policy of maintaining a drug-free workplace; (3) any
available drug counseling, rehabilitation and employee assistance programs; and (4) the penalties
that may be imposed upon an employee for drug abuse violations occurring in the workplace;

C. Notifying all employees in the statement required by subparagraph (A) above that as a condition of
continued employment, the employee will (1) abide by the terms of the statement; and (2) notify the
Contractor of any criminal drug statute conviction for a violation occurring in the workplace no later
than five (5) days after such conviction;

D. Notifying the State in writing within ten (10) days after receiving notice from an employee under
subdivision (C)(2) above, or otherwise receiving actual notice of such conviction;

E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a conviction,
imposing the following sanctions or remedial measures on any employee who is convicted of drug
abuse violations occurring in the workplace: (1) taking appropriate personnel action against the
employee, up to and including termination; or (2) requiring such employee to satisfactorily
participate in a drug abuse assistance or rehabilitation program approved for such purposes by a
federal, state or local health, law enforcement, or other appropriate agency; and

F. Making a good faith effort to maintain a drug-free workplace through the implementation of
subparagraphs (A) through (E) above.

20. Employment Eligibility Verification. As required by IC §22-5-1.7, the Contractor swears or affirms under the
penalties of perjury that:

A. The Contractor does not knowingly employ an unauthorized alien.

B. The Contractor shall enroll in and verify the work eligibility status of all his/her/its newly hired
employees through the E-Verify program as defined in IC §22-5-1.7-3. The Contractor is not
required to participate should the E-Verify program cease to exist. Additionally, the Contractor is
not required to participate if the Contractor is self-employed and does not employ any employees.

C. The Contractor shall not knowingly employ or contract with an unauthorized alien. The Contractor
shall not retain an employee or contract with a person that the Contractor subsequently learns is an
unauthorized alien.

D. The Contractor shall require his/her/its subcontractors who perform work under this Contract to
certify to the Contractor that the subcontractor does not knowingly employ or contract with an
unauthorized alien and that the subcontractor has enrolled and is participating in the E-Verify
program. The Contractor agrees to maintain this certification throughout the duration of the term of
a contract with a subcontractor.

The State may terminate for default if the Contractor fails to cure a breach of this provision no later than thirty (30)
days after being notified by the State.

Pursuant to IC 5-16-13: The contractor shall submit, before work begins the E-Verify case verification
number for each individual who is required to be verified under IC 22-517. An individual who is required
to be verified under IC 22-517 whose final case result is final nonconfirmation may not be employed on
the public works project.

A contractor may not pay cash to any individual employed by the contractor for work done by the
individual on the public works project.

A contractor must be in compliance with the federal Fair Labor Standards Act 0f1938, as amended (29
USC.201209) and IC 22-2-2-1through IC 22-2-2-8. A contractor must be in compliance with IC 22-3-5-1and
IC 22-3-7-34. A contractor must be in compliance with IC 22-4-1 through IC 22-4-395. A contractor
must be incompliance with IC 4-13-18-1 through IC 4