Appendix 1 Performance  Measurements

Contractor must pass the following requirements or DOC will assess liquidated damages for nonperformance. Liquidated damages shall not be incurred during the initial 90 days of this agreement. Compliance will be evaluated by the IDOC’s Contract Compliance Manager. Failure to meet the below standards (I, II, III, IV, or V), that are not the result of State failure to comply with Sections 1.4.5 or Section 1.4.6 of the contract, will cost the Contractor $2,500, per incident. Any, or all, such incidents will be discussed at scheduled quarterly meetings at the appropriate facility level and at scheduled quarterly meetings between the Department's Chief Financial Officer and the Contractor's designated representative.
I. Scope of Operations
A. Within 30 working days of contract execution, Contractor will develop and provide a policy and procedures manual governing general dietary operations consistent with DOC policy and procedures.
B. 
Within 30 working days of contract execution, Contractor will develop criteria for measuring quality of dishware, glassware, and flatware.
C. Within 30 working days of contract execution, contractor will develop an inventory of all fixed kitchen equipment with a fair market value greater than $500. For each piece of equipment within this valuation parameter, a preventative maintenance schedule will be developed along with the inventory.
D. Within 30 working days of contract execution, Contractor will develop a plan of action to insure adherence to the DOC' s recycling process and procedures.
E. Within 90 working days of contract execution, the contract Compliance Manager will conduct a random survey measuring the quality of meals with the following scale: 1- Excellent, 2-Good, 3-Average, 4-Poor.
F. Within 90 working days of contract execution, Contractor will develop an action plan addressing disposal of waste product generated as part of the food preparation process.
II. Cleanliness and Sanitation
A. All cleaning supplies will meet OSHA standards. Compliance with this requirement will be rated either pass or fail as determined by a random audit.
B. 
Safety Data Sheets (SDS) will accompany all cleaning supplies purchased. Contractor will be responsible for maintaining the SDS and forward a copy to the facility's safety hazard manager. Compliance with this requirement will be determined by random audit.
C. Contractor will conduct weekly inspections of food service-related supplies and equipment. A written and dated report utilizing State Form 17416, “Food Service Written Inspection” will be forwarded to the facility’s Safety Hazard Manager within three (3) working days of inspection completion. Compliance with this requirement will be determined by random audit of date submitted and timeliness of inspection.
D. Contractor will conduct daily inspections of dishware, glassware and flatware based on qualitative measures agreed upon with the DOC. Reports will be forwarded within one working day of the completion of the inspection. Compliance of this requirement will be determined by random audit of date submitted and timeliness of inspection.
E.
Food service areas will meet all ACA mandatory and non-mandatory requirements governing food service operations. A 100% score by the ACA accreditation audit will be expected.

III. Equipment

A. All repairs to Kitchen and Food Service Equipment that are responsibility of the Vendor must be initiated by the Vendor with 3-days of the Vendor becoming aware or being notified that the equipment is in need of repair, and are to be completed within 10-days, unless a time extension is requested of and approved by the Contract Compliance Manager. Failure by the Vendor to either initiate the repair within 3 day’s notice or to complete the repair within 10 days of notice shall result in the Vendor being assessed liquidated damages in the amount of $2,500.  If the repair is not completed within 60 days form the date of notice, and no time extensions has been granted by the Contract Compliance Director, the failure to repair will constitute a breach of contract.
B. Within three (3) days of the Vendor being notified that a repair to any kitchen or food service equipment is needed, the Vendor shall prepare a report to the Contract Compliance Director, indicating a recommendation as to whether the part should be replaced or repaired.  Parts that are covered under warranty shall be recommended by the Vendor to be replaced. Failure to make a recommendation to the Contract Compliance Director within 3 days of the Vendor being notified of the need for repair shall result in liquidated damages being assessed against the vendor for $2,500. If the Contract Compliance Director determines that a part or piece of equipment is to be replaced rather than repaired, the Vendor will replace the equipment or part within 10 days of that determination, unless an extension of time is granted by the Contract Compliance Director. 
C. Replacement of dishware, flatware, or glassware that is deemed unacceptable by the IDOC Contract Compliance Manager, will be replaced by the Vendor, at its own cost, within one day. 

D. All items identified as "Class A" tools will be kept on a shadow board that will be secured by contractor's staff. At the end of each meal, a count of "Class A" tools will be taken by selected contractor's staff. Contractor will notify the custody supervisor and contract compliance manager within one hour after count if a tool is found to be missing. Compliance with this requirement will be determined by random audit on notification and 100% notification is required.

IV. Food Preparation

A. All hot food will be served at a temperature greater than 140 degrees. All cold food will be served at a temperature of 40 degrees or less.

B. A semi-annual survey of students incarcerated individuals and staff will be taken to determine quality of food prepared and served. Results will be forwarded to the contract compliance manager. No menu should be rated as poor in quality, per ACA standards. If less than 90% of the meals are of good quality, a plan of corrective action will be implemented in conjunction with the contract compliance manager. Compliance of this requirement will be a rating of no less than 90% of all meals prepared and rated good or better.

C. Four meals will be provided daily: breakfast, lunch, dinner, and evening snack, at times agreed upon by the superintendents and contractor. The menu must be signed and approved by the Contractor's dietitian at least 60 working days before implementation. Any subsequent modifications must be approved within three working days of serving. Compliance of required meal preparation guidelines will require a rating of no less than 100% with no deviations. A pass/fail rating will be determined by random audit on timeliness of menu preparation and modification guidelines.

D. Each prepared food product shall be inspected prior to serving to ensure quality. The inspection shall be conducted by a Food service staff member and shall include tasting for palatability, aesthetic presentation, and temperature appropriateness. Each inspection shall be documented on State Form 16851, “Quality Control”. The completed document must be maintained in the food service operation for a minimum of 90 days and shall be available for review by appropriate personnel. 
E. The enhancement meal schedules to include January, April, May, July, September, November and December will be approved by Contractor's dietitian at least 30 working days before implementation and presented to the Contract Compliance Director for final approval. Portions will be one and one-half times that of the standard meal as established by the facility dietitian.

V. Student Workers

A. Contractor will be responsible for 100% compliance with all OSHA and Indiana Department of Labor regulations governing the use of minors. Selected contractor will not have received any citations from either OSHA or the Indiana Department of Labor.

VI. State Property is defined to mean, for purposes of this Paragraph 6 only, the moveable and fixed food service equipment located at each IDOC facility to include walk-in-refrigerators, freezers, blast chillers, ovens, and dishwashers.

VII. With respect to damage to State Property, employees of the Contractor shall comply with all DOC policy, rules, and guidelines with the same level of responsibility as a direct employee of the IDOC.  This includes the timely and proper filing of reports, specifically incident and conduct reports in the event of damage to equipment these reports shall be reviewed by the facility warden or designee and the management of Contractor to mutually determine who is responsible for the cost of repairing the damage. As a gesture of good faith, the IDOC is willing to train Contractor's employees in how to complete said reports.

VIII. Contractor shall be responsible for the cost of all interim methods used to continue food service due to damage that the parties mutually agree shall be the responsibility of Contractor to repair. Such responsibility includes rental of temporary equipment, provision of temporary structures, provision of disposable plates, disposable cups, and disposable utensils, and off-site meal preparation.

IX. If Contractor fails to initiate any repair or replacement of State property due to damage that the parties have mutually agreed shall be the responsibility of Contractor to repair within thirty (30) days after becoming aware of damage or after notification by the State of such damage, the State may make any necessary repair or replacement on its own. Initiating repairs shall be considered the ordering of parts or replacement, or entering into a contract with a third party for the repair or replacement. If the State elects to make the repair or replacement on its own, the State shall do so by obtaining three cost estimates following a three bid system utilized by the State and shall select the vendor with the most cost effective proposal which can perform all required repairs; if, however, the cost of the repair exceeds $75,000, the State shall select a vendor through issuance of an Request for Proposals (RFP). The State retains the sole right to select the winning bid or vendor using the State's own procurement process.

X. Contractor agrees not to use the Equipment Replacement Fund for any repair or replacement necessitated due to damage of State Property by the Contractor, or the employees or agents of the Contractor, including student workers, without prior approval from the State.

Amendment #18

For its contracts involving essential student services, the Indiana Department of Correction, utilizes contract monitors to monitor compliance and performance measurement.   For such contracts, the Department requires contractors to reimburse it for the cost of such monitoring and in the form of a credit.  As the Contract involves food services, an essential inmate service, the IDOC will use contract monitors and so requires a credit to reimburse it for the cost of such monitors. In order to reconcile the credit due under the Contract for contract administration, the Parties agree to a contract administration credit in the amount of $3,000,000 to be applied by Contractor as a credit to Contractor's monthly invoices, pro rata, over the remaining 84 months of the Contract term. Such credit shall reconcile the credit due for contract administration to reflect application of such credit over the extension period.

VIII. The parties agree to the following changes in staffing:

Contractor will meet the staffing levels set forth in Exhibit A, attached hereto and incorporated herein.  All vacancies for hourly employees shall be filled within 30 days, with no period of cure or extension to be given.   The foregoing notwithstanding, the 30-day period to fill a vacancy will be extended to 45 days if Contractor provides documentation to the satisfaction of the IDOC that it covered the work requirements of the vacancy during the15 day period immediately following the 30-day vacancy.  All vacancies for salaried employees shall be filled within 30 days, with 30 days cure allowed after notice to the Contractor of the vacancy.   For any vacancy that remains open beyond 30 days for hourly staff, or 45 days if an extension is granted, and 30 days plus a 30-day period for cure for salaried staff, Contractor will pay the State a credit of $2,000, and $1,000 for each month the vacancy remains thereafter.  Damages will be assessed according to each vacancy with multiple vacancies resulting in multiple credits being applied.   This language shall supersede and replace any previous language for staffing vacancies; however, staffing vacancies shall still be factored into assessments related to performance monitoring and quality assessments, which may contain separate assessments of penalty and damages.

X.  Contractor shall correct deficiencies noted on Quarterly Contract Deficiencies within (10) calendar days from the date of the State's notice.   Any deficiency that continues through three (3) continuous audits shall result in Contractor paying the State a credit in the amount of $2,000, and a credit in the amount of $1,000 for every month after the third such audit in which the deficiency remains.   The credit as set forth in this section is intended to cover the cost of the IDOC to obtain compliance from Contractor and shall not serve as a cure, remedy, or relief for breach of Contract by Contractor.  Within 30 days of receiving notice that the State demands the credit pursuant to this clause, Contractor may submit a written appeal to the CFO of the IDOC, who shall have the discretion to relieve Contractor of any portion of the credit based on the CFO' s review of the audits and plan of correction presented by the Contractor.

