RFP 23-73722 Non-Emergency Medical Transportation
ATTACHMENT M - CONTRACT COMPLIANCE AND PAY FOR OUTCOMES


i. Contract Compliance

It is the State’s primary goal to ensure that the Broker is accountable for delivering services as defined and agreed to in the Contract. This includes, but is not limited to, performing all items described in the Scope of Work Attachment D, completing all deliverables in a timely manner described in the Scope of Work, and generally performing to the satisfaction of the State.  Failure to perform in a satisfactory manner may result in corrective actions and the measures described below.

It is the intent of FSSA to remedy any non-performance through specific remedies at no additional cost to the State. In the event that the Broker fails to meet requirements set forth in the Contract, the State will provide the Broker with a written notice of non-compliance and may require any of the corrective actions or remedies described in the Contract.

a. Non-compliance with General Contract Provisions

The objective of this requirement is to provide the State with an administrative procedure to address issues where the Broker is not compliant with the contract. Through routine monitoring, the State may identify contract non-compliance issues. If this occurs, the State will notify the Broker in writing of the nature of the non-performance issue. The State will establish a reasonable period of time, but not more than ten (10) business days nor less than five (5) business days, during which the Broker must provide a written response to the notification. If the Broker does not correct the non-performance issue within the time specified in the notice, the State may enforce any of the remedies that follow.

If the State elects not to exercise a corrective action clause in a particular instance, this decision may not be construed as a waiver of the State's right to pursue future assessment of that performance requirement.

The State may require corrective action(s) when the Broker has failed to provide the requested services. The nature of the corrective action(s) will depend upon the nature, severity and duration of the deficiency and repeated nature of the non-compliance. The written notice of non-compliance corrective actions may be instituted in any sequence and include, but are not limited to, any of the following:
· Written Warning: FSSA may issue a written warning and solicit a response regarding the Broker’s corrective action.
· Formal Corrective Action Plan: FSSA may require the Broker to develop a formal corrective action plan to remedy the breach. The corrective action plan must be submitted under the signature of the Broker’s chief executive and must be approved by FSSA. If the corrective action plan is not acceptable, FSSA may provide suggestions and direction to bring the Broker into compliance.
· Contract Termination: The State reserves the right to terminate the contract pursuant to the contract termination clauses in the contract.

b. Non-compliance with Reporting Requirements

The Reporting Manual, distributed following the Contract award and periodically thereafter, details the required formats, templates and submission instructions for the reports listed in the Contract. FSSA may change the frequency of required reports, or may require additional reports, at FSSA’s discretion. The Broker will be given at least thirty (30) calendar days’ notice of any change to reporting requirements.

c. Liquidated Damages
In the event that the Broker fails to meet performance requirements or reporting standards set forth in the Contract, or other standards set forth by the State, it is agreed that damages shall be sustained by the State, and the Broker shall pay to the State liquidated damages pursuant to this contract, its actual damages, and/or penalties.
 
It is agreed that in the event of a failure to meet specified performance or reporting requirements subject to liquidated damages, it is and will be impractical and extremely difficult to ascertain and determine the actual damages which the State will sustain in the event of, and by reason of, such failure; it is therefore agreed that the Broker will pay the State for such failure according to the following subsections. No punitive intention is inherent in the following liquidated damages provisions.
 
FSSA may impose remedies resulting from failure of the Broker to provide the requested services depending on the nature, severity and duration of the deficiency. In most cases, liquidated damages will be assessed based on this Attachment. Should FSSA choose not to assess damages for an initial infraction or deficiency, it reserves the right to require corrective action or assess damages at any point in the future.
 
The State shall notify Broker of liquidated damages due and Broker shall pay the State the full amount of liquidated damages due within ten (10) business days of receipt of the State’s notice. The State may, in its sole discretion, elect at any time to offset any amount of liquidated damages due against capitation payments otherwise due Broker pursuant to the Contract.
i. Network Access
If FSSA determines that the Broker has not met the network access standards established in the Contract, FSSA shall require submission of a Corrective Action Plan to FSSA within ten (10) business days following notification by the State. Determination of failure to meet network access standards shall be made following a review of the Broker’s Regional Coverage & Gaps Report. The frequency of required report submission will be outlined in the Reporting Manual. The Broker will pay liquidated damages in the amount of five thousand, two hundred, and fifty dollars ($5,250) for each reporting period that the Broker fails to meet the network access standards. Upon discovery of noncompliance, the Broker shall be required to submit monthly Network Geographic Access Assessment Reports until compliance is demonstrated for sixty (60) consecutive days.

ii. Member and Provider Communication and Education Violations

If FSSA determines that the Broker has violated the requirements of Broker’s obligations with respect to member and/or provider communication or education materials as set forth in the Scope of Work and 42 CFR 438.104, Broker will pay liquidated damages of one thousand, one hundred and fifty-five dollars ($1,155.00) for each instance that such determination of a violation is made. In addition, FSSA reserves the right to require an immediate retraction or correction by the Broker, in a format acceptable to FSSA. For illustration purposes only, a violation will be determined to exist if Broker promulgated or distributed, directly or indirectly through any agent or independent contractor, member and/or provider communication or education materials that have not been approved by FSSA or that contain inaccurate, false or misleading information. For further illustration, a violation will be determined to exist if the Broker distributes any member or provider communication, including member or provider letters, bulletins, alerts, press releases or other press communications, bulletins and forms, without prior approval by FSSA. For purposes of this Exhibit, provider communications are limited to provider communications related to the NEMT program.

iii. Claims Payment
If Broker fails to pay or deny ninety-eight percent (98%) or more of any type of clean claims within the required timeframe, Broker shall pay liquidated damages in the amount of five thousand, seven hundred dollars ($5,700) for each deficient claims type.  
iv. Provider Claim Disputes
Broker must resolve and respond to ninety-nine percent (99%) of provider informal claim disputes within thirty (30) calendar days of receipt of the dispute. The Broker must resolve and respond to ninety-nine percent (99%) of provider formal disputes within forty-five (45) calendar days of the receipt of the dispute. For each quarter in which Broker fails to provide and communicate a timely resolution on ninety-nine percent (99%) of informal and/or formal disputes, Broker shall pay liquidated damages in the amount of two thousand, three hundred and ten dollars ($ 2,310.00).

v. Complaints and Internet Quorum Inquiries
The Broker must resolve complaints and Internet Quorum (IQ) inquiries to FSSA’s satisfaction, within the timeframes set forth by FSSA. Unless an alternative deadline is identified by FSSA for a specific IQ inquiry, IQ inquiries must be resolved in no more than five (5) business days. The Broker may request additional time to respond, but FSSA is under no obligation to grant extensions. For each instance in which the Broker fails to provide a timely and accurate response to complaints or IQ inquiries within the timeframes set forth by FSSA, Broker shall pay liquidated damages in the amount of four hundred dollars ($400.00).

vi. Corrective Action Plan Response
If the Broker fails to provide a timely and acceptable corrective action plan or comply with corrective action plans as required by the State, Broker shall pay liquidated damages in the amount of four hundred dollars ($400) per day for a late corrective action plan response, two thousand, three hundred and ten dollars ($2,310) for failure to provide an acceptable corrective action plan response, and four hundred dollars ($400) per day for failure to comply with an accepted corrective action plan response.


ii. Pay for Outcomes

A. In each month of the remaining term of the Contract, the State shall withhold three percent (3%) of the Broker’s monthly invoice amount pending verification of the Broker’s performance against the Performance Metrics described below.
Following the State’s verification of the Broker’s performance for each of the requirements in ‘Table 1’ in a given quarter and Pursuant to Item F in this list, the Broker may invoice the State for the portion of the withheld funds set forth in the Table with the subsequent month’s invoice.  The State will permanently retain, as a reasonable administrative fee, the balance of the amount withheld.
B. If the Broker fails to perform at or above the minimum target level in any category, the Broker must submit a Corrective Action Plan (CAP) to the State within fifteen (15) calendar days following the documentation of failure. This CAP shall address how the Broker plans to ameliorate its performance within the impacted category/categories.  The State shall review and make reasonable efforts to approve the CAP within ten (10) calendar days of the CAP being received. 
C. Verification of Broker’s performance may be performed by the State or a designated State contractor, including but not limited to the State’s Operational Verification and Validation (OV&V) vendor.  The determination that the Broker has failed to meet any Performance Metric will be made at the sole reasonable discretion of the State.

D. If a report listed in any table below is discontinued at the State’s request, the associated Performance Metric shall not be enforced or factored into withhold calculations.

E. In the event that the Broker believes it has not met any of the Performance Metrics due to mitigating circumstances, Broker may request a waiver from the State of all or part of any assessment or impact attributable thereto. In the event that the State grants Broker request, the Performance Metric will be deemed to have been met for the period of time that the waiver is granted.  Broker shall submit any and all Performance Standard waiver requests in writing by the last day of the month following the month in which the waiver period is being requested and the State shall have a reasonable time to provide a written response.

F. While the State enters into this agreement in good faith, the decision to approve the release of any monies to be awarded to a broker as part of a withhold provision outlined in this contract, will be at the discretion of the Indiana NEMT Commission and will be made during their public meetings in accordance with Indiana Code 12-15-30.5-9.



	Table 1

	Quality
Withhold availability:  10% of total quarterly withhold amount 
There are two Quality Performance Metrics:
1. In a given quarter, no more than one percent (1%) of completed trips shall have an associated, valid Member complaint.  
Complaints will consist of any expression of dissatisfaction from or on behalf of a member as reported to SET by a member, provider, community advocate, FSSA, etc. The Broker’s Complaint Protocol must be reviewed and approved by FSSA.  Changes to the protocol once approved are not valid without additional FSSA approval.  The Broker shall acknowledge receipt of all complaints and appeals within one (1) business day of receipt.
2. The Broker shall investigate, remediate and close ninety-five percent (95%) of complaints and appeals within fifteen (15) business days of receipt.
[bookmark: _Hlk42097196]The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Quality category will be eligible for return if no more than 1% of completed one-way trips have an associated, valid Member complaint and 99% of complaints are investigated, remediated and closed within 15 business days of receipt.
· 75% of withheld funds in the category will be eligible for return if no more than 1% of completed one-way trips have an associated, valid Member complaint and 97% of complaints are investigated, remediated and closed within 15 business days of receipt.
· 50% of withheld funds will be eligible for return if no more than 1% of completed one-way trips have an associated, valid Member complaint and 95% of complaints are investigated, remediated and closed within 15 business days of receipt.

	Safety
Withhold availability: 15% of total quarterly withhold amount 
There are four Safety Performance Metrics:
1. Zero percent (0%) of vehicles used in a given quarter shall be found to be out of compliance with the safety and inspection standards set forth in the Contract.
For the purpose of this Metric’s enforcement: a vehicle is determined to be out of compliance if 1) it is overdue for a periodic inspection, or 2) an inspection (periodic, random or otherwise) reveals a health or safety problem necessitating the removal of a vehicle from service but such removal is not effectuated.
2. In a given quarter, the Broker shall conduct random, unannounced vehicle spot inspections on at least 1/12th of the authorized vehicles operating in each month in accordance with Contract requirements.
3. In a given quarter, the Broker shall conduct at least seventy-five (75) wheelchair securement inspections (on 75 separate securements) in accordance with Contract requirements.
Any inspection revealing improper securement techniques will require remedial securement training for the subject Driver.
4. One hundred percent (100%) of Transportation Providers’ Drivers who provide services in a given quarter shall meet the Contract’s licensing and training requirements.
For the purpose of this Metric’s enforcement: A Driver is determined to be out of compliance if 1) the State, through random audit, discovers a Driver out of compliance with Contract requirements, or 2) the Broker discovers a Driver out of compliance and that Driver provides any services after the discovery prior to the remediation of any Contract compliance issues.
The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Safety category will be eligible for return for meeting or exceeding the standards set forth above for all of the four metrics.
· 50% of withheld funds will be eligible for return for meeting the standards set forth above for item #1 and for two of the other three metrics. 

	Call Center, Website, and Mobile Application
Withhold availability:  15% of total quarterly withhold amount 
There are four Call Center Performance Metrics:
1. Monthly average speed to answer calls shall not exceed 45 seconds.
2. The monthly lost call (abandonment) rate shall not exceed five percent (5%).    
3. An answering machine, voice mail or answering service must be available for after-hours calls. One hundred percent (100%) of after-hours calls must be returned within the next business day.
4. The First-call Resolution (FCR) rate should be no less than eighty-five percent (85%) of all issues from callers resolved on the first call. FCR is defined as the percentage of calls resolved on the first call relative to calls received. (For example, if 10,000 calls were received and 8,000 of them had their issues resolved on the first call, the FCR would be 80%.)  If information cannot be provided to a caller in a timely manner, the Call Center representative should request a name, phone number and/or addresses (if necessary) and respond to the caller within one (1) business day from the time of contact. (Call-backs from Members to confirm or change earlier reservations or to provide additional information requested by the agent during the initial call, shall be excluded from the call-back calculation.) A call is deemed resolved on the first call if no further action is necessary after the call ends on the part of the caller or call handler as all issues have been addressed.
5. The Broker must immediately report any failure of Helpline operations to FSSA.
6. The Broker shall ensure that the website and mobile application are available and operational, meaning that the website and mobile application are accessible, and function as designed twenty-four hours per day seven days per week, 99.8% of the time, excluding planned outages. This includes all website and mobile application functions under Broker control, either directly or through a subcontractor, and is measured on a monthly basis. The Broker shall post notification to hosted websites of unscheduled downtime that is expected to exceed three (3) hours duration.
The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Call Center category will be eligible for return for meeting or exceeding the standards set forth above for all of the six metrics.
· 75% of withheld funds will be eligible for return for meeting the standards #1 and any 2 other standards set forth above
· 50% of withheld funds will be eligible for return for meeting the standards #1 and #3 set forth above

	Transportation Requests
Withhold availability:  15% of total quarterly withhold amount 
There are two Transportation Request Performance Metrics:
1. The Broker shall employ an auto-routing system and shall assign at least 90.0% of requested trips that qualify for auto-routing to a transportation provider using the auto-routing system within 48 hours of receipt of the transportation request.
2. The Broker shall furnish appropriate transportation, as outlined in the Contract, for at least 90.0% of valid Member transportation requests in accordance with the Contract based on the Broker’s knowledge of provider no-shows as determined by complaints or other known instances that a trip was not provided as scheduled as detailed in a “missed trips” report furnished by Broker to the State.
The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Transportation Requests category will be eligible for return if the Broker assigns 90% of eligible transportation requests using the auto-routing system within 48 hours of the receipt of the request and if the Broker furnishes transportation for 99.5% or more of valid Member transportation requests.
· 75% of withheld funds in the category will be eligible for return if the Broker assigns 90% of eligible transportation requests using the auto-routing system within 48 hours of the receipt of the request and if the Broker furnishes transportation for 95% or more of valid Member transportation requests.
· 50% of withheld funds will be eligible for return if the Broker assigns 90% of transportation requests using the auto-routing system within 48 hours of the receipt of the request and if the Broker furnishes transportation for 90% or more of valid Member transportation requests.

	Transportation Scheduling
Withhold availability:  15% of total quarterly withhold amount 
There are five Transportation Scheduling Performance Metrics:
1. Zero percent (0%) of scheduled trips shall require a Member to board a vehicle prior to the scheduled pick-up time as reported on the On-Time Trip Report (This Metric shall not be construed to prohibit a Member from boarding early if he or she chooses).
2. Ninety-five (95%) of return pick-ups from appointments shall occur within one (1) hour of the time of notification to the Broker as reported on the On-Time Trip Report. 
3. Ninety percent (90%) of trips, regardless of traffic, weather or road conditions, shall deliver Members on-time for their appointments.
This metric shall not count trips where the Member is responsible for a delay through the Member’s tardiness or failure to appear for a pick-up (provided said Member had been informed of the relevant pick-up information pursuant to the Contract.)
4. Broker shall require Transportation Providers to notify Members of anticipated tardy pick-ups. Broker shall measure a Transportation Provider’s adherence with this requirement by reviewing complaints from Members. In the event a Transportation Provider receives more than 2 valid complaints in a given month from Members related to a failure to provide notice about a tardy pick-up, Broker shall implement a corrective action plan with the Transportation Provider to remediate performance.
This metric measures the Broker’s adherence to this requirement, not Transportation Providers’ adherence.  100% of Transportation Providers shall have an agreement detailing this tardy pick-up notice requirement.  Broker shall implement a corrective action plan for 100% of Transportation Providers which require one in accordance with the above parameters.
5. Broker shall require Transportation Providers to notify medical service providers of anticipated tardy drop-offs.  Broker shall measure a Transportation Provider’s adherence with this requirement by reviewing complaints from medical service providers.  In the event that a Transportation Provider receives more than 5 valid complaints in a given month from a medical service provider related to a failure to provide notice about a tardy drop-off, Broker shall implement a corrective action plan with the Transportation Provider to remediate performance in this regard.  (Note: this does not include complaints from a medical service provider about general tardiness unless that complaint specifies a failure to provide notice regarding a tardy drop-off.)
This metric measures the Broker’s adherence to this requirement, not Transportation Providers’ adherence.  100% of Transportation Providers shall have an agreement detailing this tardy drop-off notice requirement.  Broker shall implement a corrective action plan for 100% of Transportation Providers which require one in accordance with the above parameters. 
The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Transportation Scheduling category will be eligible for return for meeting or exceeding the standards set forth above for all of the five metrics.
· 75% of withheld funds in the category will be eligible for return for meeting or exceeding the standards set forth above for meeting metrics 1, 2, 3 and either 4 or 5.
· 50% of withheld funds will be eligible for return for meeting metrics 1, 2 and 3. 

	Transportation Provider Services
Withhold availability: 15% of total quarterly withhold amount 
There are four Provider Services Performance Metrics:
1. The Broker shall pay or deny 98% of electronically filed clean claims within twenty-one (21) calendar days of receipt and paper claims within thirty (30) calendar days of receipt.  A “clean claim” is one in which all information required for processing the claim is present. The Broker shall not have more than 1% of initially denied claims overturned on dispute per month. 
If the Broker fails to pay or deny a clean claim within these timeframes and subsequently reimburses for any services itemized within the claim, the Broker shall also pay the provider interest at the rate set forth in IC 12-15-21-3(7)(A).  The Broker shall pay interest on all clean claims paid late (including both in- and out-of-network claims) for which the Broker is responsible, unless the Broker and provider have made alternate written payment arrangements. 
2. The Broker shall incentivize transportation providers such that 70% of claims submitted are received electronically. 
3. The Broker shall ensure an adequate provider network exists and ensure that the quarterly “No Provider Assigned Rate” does not exceed 5% 
4. The Broker shall assess and evaluate provider network gaps at a regional and modality level and report on the gaps monthly using a mutually agreed upon methodology by the Broker and the State. The report shall include a summary workplan of initiatives by the Broker to reduce gaps.  The Broker must demonstrate success in gap reduction as approved by the State
[bookmark: _Hlk68169859]The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Provider Reimbursement category will be eligible for return for meeting or exceeding the standards set forth above for all of the four metrics.
· 75% of the withheld funds will be eligible for return for meeting either standard #1 or #2 and both standards #3 and #4.
· 50% of withheld funds will be eligible for return for meeting either standard #1 or #2 and standard #4 as set forth above.

	Education & Outreach
Withhold availability: 5% of total quarterly withhold amount 
There are three Member Education Performance Metrics:
1. The Broker shall attempt to contact and educate all Members who do not appear for a scheduled pick up (a “no-show”) within five (5) business days of the reported no-show occurrence.
2. Member no-shows will be reduced by at least 20% or more from the level measured in contract year 3.
3. The Broker must create and submit an outreach strategy if they receive more than two complaints from a single facility within a three-month period or five complaints from the same chain of facilities within a twelve-month period.  
The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Education & Outreach category will be eligible for return for meeting or exceeding the standards set forth above for all three metrics.
· 50% of withheld funds will be eligible for return for meeting the standards set forth above for two of the three metrics.

	Encounter Data Completeness and Timeliness
Withhold availability: 5% of total quarterly withhold amount 
There is one Encounter Data Timeliness Performance Metric:
1. The Broker shall deliver no less than 98% of the Encounter Data contemplated by the Contract within 21 days of adjudication. The Broker shall document delivery date on the monthly report attestation form. The Broker shall submit claim adjustments – both void/replacement claims – within two (2) years from the date of service.
If needed, corrected Data shall be delivered within two (2) business days of the request by the State or its designee, unless an alternative due date is mutually agreed to by the State and Broker.
The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Encounter Data Timeliness category will be eligible for return if the Broker furnishes complete Data on or before the due date for every week of the measurement period and no corrections are necessary.
· 70% of withheld funds will be eligible for return if the Broker fails to furnish complete and timely Data no more than one time during the measurement period and no corrections are necessary.  
· 40% of withheld funds will be eligible for return if the Broker fails to furnish complete and timely Data no more than two times during the measurement period and no corrections are necessary.  
Failure to meet any of these Performance Metrics does not relieve the Broker of its obligation to provide the relevant Data.

	Report Accuracy and Timeliness
Withhold availability: 5% of total quarterly withhold amount 
There are two Report Accuracy and Timeliness Performance Metrics:
1. The Broker shall furnish all reports on or before their due date in the Contract. The submission email timestamp shall be used as the official time. All report deadlines that fall on a weekend or state holiday are due by the deadline on the next business day.
2. The Broker shall furnish all reports accurately such that corrections and resubmissions do not occur. 
The Broker shall be eligible for the return of withheld funds based on performance as follows:
· 100% of withheld funds in the Report Accuracy and Timeliness category will be eligible for return if the Broker furnishes accurate reports on or before the due date for 100% of reports.
· 75% of withheld funds in the category will be eligible for return if the Broker fails to furnish accurate and/or timely reports no more than one time during the measurement period.
· 50% of withheld funds will be eligible for return if the Broker fails to furnish accurate and/or timely reports no more than two times during the measurement period.
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