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Introduction

On April 8, 2022, the Indiana Department of Environmental Management (IDEM)
submitted supplemental information to the Technical Addendum for Section 182(c)(3)
Certification of Enhanced I/M Program and Request for Redesignation and Maintenance
Plan for Attainment of Indiana’s Portion (Lake and Porter counties) of the Chicago-
Naperville, IL-IN-WI, 2008 8-Hour Ozone Nonattainment Area. The technical
addendum contained MOVES3-based on-road sector oxides of nitrogen (NOx) and
volatile organic compounds (VOC) emissions inventories and motor vehicle emission
budgets (MVEBSs) for the Indiana portion of the area that replaced the MOVES2014-
based on-road inventories and MVEBs contained in IDEM’s request for redesignation
and maintenance plan to United States Environmental Protection Agency (U.S. EPA)
submitted on December 6, 2021, and supplemental submittal on January 18, 2022.
U.S. EPA subsequently approved Indiana’s redesignation request and maintenance
plan, including MOVES3-based on-road sector inventories and VOC and NOx MVEBS,
on May 20, 2022 (87 FR 30821 attached as Appendix A).

On September 21, 2023, the IDEM submitted a revision to the 2008 ozone maintenance
plan for the Indiana’s Portion (Lake and Porter counties) of the Chicago-Naperville, IL-
IN-WI, 2008 8-Hour Ozone Maintenance Area containing updated MOVES3-based on-
road sector emissions inventories and MVEBs. U.S. EPA approved the revision on
January 19, 2024 (89 FR 3571 attached as Appendix B). The September 21, 2023 SIP
submittal updated the onroad vehicle emissions inventories for NOx and VOCs for the
years 2019, 2030, and 2035, in addition to updating the MVEBs for NOx and VOC for
the years 2030 and 2035. This submittal reallocates all-sector margin of safety
emissions used in the creation of the 2030 and 2035 MVEBSs for the area.

IDEM is providing this margin of safety reallocation submittal along with a table of the
reallocated MVEBs as a revision to the previously submitted maintenance plan for Lake
and Porter counties.

Emission Inventories

Table 1 below is a comprehensive and exact data replication of emissions inventories
from the September 21, 2023, submittal that provides more clarity as it relates to all
sector margins of safety.



Table 1:

Emission Inventory Totals with Margins of Safety

(Tons per Summer Day (tpsd))

Lake and Porter Counties, Indiana U.S. EPA Approved NOx and VOC

Sector 2019 VOC 2030voc | 219102930 | 5935v0c | 2919 to 2035
eductions Reductions
EGU 0.47 0.56 -0.09 0.67 -0.20
Nonpoint 17.00 17.58 -0.58 17.85 -0.85
Nonroad 5.53 4.80 0.73 4.35 1.18
Onroad 3.50 2.06 1.44 2.42 1.08
Point 10.83 10.84 -0.01 10.90 -0.07
Total 37.33 35.84 36.19
All Source
Safety Margin 0 i
Sector 2019 NOx 2030 NOx 2019 to 2030 2035 NOx 2019 to 2035
Reductions Reductions
EGU 4.29 1.44 2.85 0.42 3.87
Nonpoint 0.91 0.88 0.03 0.87 0.04
Nonroad 13.43 10.25 3.18 8.49 4.94
Onroad 9.99 5.44 4.55 5.08 4.91
Point 59.91 60.79 -0.88 61.51 -1.60
Total 88.53 78.80 76.37
All Source 9.73 12.16
Safety Margin

Onroad Emission Estimates

Table 2 below is a replication of the MVEBs from the September 21, 2023, submittal for
NOx and VOC for the years 2030, and 2035.

Table 2: U.S. EPA Approved 2008 8-Hour Ozone Motor Vehicle Emission Budgets

for Lake and Porter Counties, Indiana

Lake and Porter 2030 2035
NOx, tpsd 6.53 6.10
VOC, tpsd 2.47 2.90

Onroad safety margins have been included for onroad emission estimates to

accommodate the wide array of assumptions that are factored into the calculation
process. Since assumptions change over time, it is necessary to have an onroad safety
margin that will accommodate the impact of refined assumptions in the process. A




twenty percent (20%) safety margin was applied to the projected emission estimates for
the years 2030 and 2035 through discussions with the Interagency Consultation Group.

Consistent with 40 Code of Federal Regulations § 93.124, IDEM may explicitly allocate
a portion of an available safety margin from all sectors to the NOx and VOC MVEBs for
transportation conformity purposes. This reallocation is legally justified under Section
176(c) of the Clean Air Act to prevent artificial conformity disruptions or planning
deadlocks in regional transportation plans (RTPs) and transportation improvement
programs (TIPs), while ensuring that total projected emissions from all sectors remain
strictly below the comprehensive SIP attainment ceiling.

Table 3 below demonstrates the revised 2008 8-hour ozone NOx and VOC MVEBs for
Lake and Porter counties, Indiana for the years 2030, and 2035 would not exceed the
emissions demonstrated to maintain the ozone standard in those years.

Table 3: Motor Vehicle Emission Budgets Lake and Porter Counties
2008 8-Hour Ozone Maintenance Area
(Tons per Summer Day)

2030 2035

2024 Updated MVEB NOx, tpsd 6.53 6.10

All Sector Margin of Safety 9.73 12.16
2024 Margin of Safety Applied 1.09 1.02
Margin of Safety Remainder 8.64 11.14
2026 Reallocated Margin of Safety 9.73 12.16
2026 Revised MVEB NOx, tpsd 15.17 17.24

2024 Updated MVEB VOC, tpsd 2.47 2.90

All Sector Margin of Safety 1.49 1.14
2024 Margin of Safety Applied 0.41 0.48
Margin of Safety Remainder 1.08 0.66
2026 Reallocated Margin of Safety 1.49 1.14
2026 Revised MVEB VOC, tpsd 3.55 3.56

This allocation complies fully with the non-interference mandates of Section 110(1) of the
CAA. The reallocation does not modify the overall approved attainment or maintenance
emissions ceiling for the nonattainment area. Because total cumulative emissions from
all combined sectors remain unchanged and continue to demonstrate a downward
trajectory consistent with the RFP (Reasonable Further Progress) milestone
requirements, this sector-specific adjustment will not interfere with any applicable
requirement concerning attainment, maintenance, or reasonable progress toward the
national ambient air quality standard.



Conclusion

This MVEB revision to the September 21, 2023, state implementation plan submittal for
Indiana’s portion (Lake and Porter counties) of the Chicago-Naperville, IL-IN-WI, 2008
8-hour ozone maintenance area incorporates reallocated MVEBs for the years 2030
and 2035. MVEBs are constrained to make certain total NOx and VOC emissions (i.e.,
all source categories) do not exceed attainment year (2019) emissions to ensure
continued maintenance of the 2008 8-hour ozone standard in Lake and Porter counties,
Indiana. With revised, allowable onroad safety margins applied to mobile sources, Lake
and Porter counties will not exceed the emissions demonstrated to maintain the 2008 8-
hour ozone standard in 2030 and 2035 As such, the 2008 8-hour ozone maintenance
plan for Lake and Porter counties, Indiana, continues to meet all applicable CAA
requirements.
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(2) Compliance with paragraphs (a)
through (c) of this section is not
required for submission of a ““Sequence
Listing XML” that is solely an English
translation of a previously submitted
“Sequence Listing XML” that contains
non-English values for any language-
dependent free text elements (as per
§1.833(b)(3)). The required submission
will be a translated “Sequence Listing
XML” in compliance with §§1.831
through 1.834. Updated values for
attributes in the root element
(§1.833(b)(2)(iii)) or elements of the
general information part
(§1.833(b)(2)(iv)) are not considered
amendments for purposes of complying
with paragraphs (a) through (c) of this
section.

(e) If any of the requirements of
§§1.831 through 1.834 are not satisfied
at the time of filing an international
application under the PCT, where the
application is to be searched by the
United States International Searching
Authority or examined by the United
States International Preliminary
Examining Authority, the applicant may
be sent a notice necessitating
compliance with the requirements
within a prescribed time period. Under
PCT Rule 13ter, the applicant can
provide, in response to such a
requirement or otherwise, a sequence
listing that is a ““Sequence Listing XML”
in accordance with §1.831(a). The
“Sequence Listing XML” must be
accompanied by a statement that the
information recorded does not go
beyond the disclosure in the
international application as filed. In
response to such a requirement, the late
furnishing fee set forth in § 1.445(a)(5) is
also required. If the applicant fails to
timely provide the required “Sequence
Listing XML,” the United States
International Searching Authority shall
search only to the extent that a
meaningful search can be performed
without the “Sequence Listing XML,”
and the United States International
Preliminary Examining Authority shall
examine only to the extent that a
meaningful examination can be
performed without the “Sequence
Listing XML.”

(f) Any appropriate amendments to
the “Sequence Listing XML” in a patent
(e.g., by reason of reissue,
reexamination, or certificate of
correction) must comply with the
requirements of paragraph (b) of this
section.

§1.839 Incorporation by reference.

(a) Certain material is incorporated by
reference into this subpart with the
approval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1

CFR part 51. All approved incorporation
by reference (IBR) material is available
for inspection at the USPTO and at the
National Archives and Records
Administration (NARA). Contact the
USPTO’s Office of Patent Legal
Administration at 571-272-7701. For
information on the availability of this
material at NARA, email fr.inspection@
nara.gov or go to www.archives.gov/
federal-register/cfr/ibr-locations.html.
The material may be obtained from the
source(s) in paragraph (b) of this
section.

(b) World Intellectual Property
Organization (WIPO), 34 chemin des
Colombettes, 1211 Geneva 20
Switzerland, www.wipo.int.

(1) WIPO Standard ST.26. WIPO
Handbook on Industrial Property
Information and Documentation,
Standard ST.26: Recommended
Standard for the Presentation of
Nucleotide and Amino Acid Sequence
Listings Using XML (eXtensible Markup
Language) including Annexes I-VII,
version 1.5, approved November 5,
2021; IBR approved for §§1.831 through
1.834.

(2) [Reserved]

Katherine K. Vidal,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 2022—-10343 Filed 5-19-22; 8:45 am]
BILLING CODE 3510-16-P

POSTAL SERVICE
39 CFR Part 241

Post Office Organization and
Administration: Discontinuance of
USPS-Operated Retail Facilities

Correction

m In rule document 2022-10283,
appearing on page 29673 in the issue of
Monday, May 16, 2022, make the
following correction:

§241.3 Discontinuance of USPS-operated
retail facilities. [corrected]

On page 29673, in the second column,
in the second instruction, on the second
and third lines, “(b)(2) and (d)(3)
introductory text” should read, “(b)(2)
introductory text and (d)(3) introductory
text”.

[FR Doc. C1-2022-10283 Filed 5-19-22; 8:45 am]
BILLING CODE 0099-10-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R05-OAR-2020-0743; EPA-R05—
OAR-2021-0886; EPA-R05-OAR-2022-
0123; FRL-9567-01—-R5]

Air Plan Approval; Indiana;
Redesignation of the Indiana Portion of
the Chicago-Naperville Area to
Attainment of the 2008 Ozone
Standard, NOx RACT Waiver, and
Serious Plan Elements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) finds that the Indiana
portion of the Chicago-Naperville, IL—-
IN-WI area (Chicago area) is attaining
the 2008 ozone National Ambient Air
Quality Standard (NAAQS or standard).
In addition, in response to a December
6, 2021, request from the Indiana
Department of Environmental
Management (Indiana or the State), EPA
is redesignating the Indiana portion of
the Chicago area to attainment for the
2008 ozone NAAQS, because the State
has met the statutory requirements for
redesignation under the Clean Air Act
(CAA). EPA is approving, as a revision
to the Indiana State Implementation
Plan (SIP), the State’s plan for
maintaining the 2008 ozone NAAQS
through 2035 for the Indiana portion of
the Chicago area. EPA is also approving
a waiver, for the Indiana portion of the
Chicago area, from the oxides of
nitrogen (NOx) requirements of the
CAA. EPA finds adequate and is
approving Indiana’s 2030 and 2035
volatile organic compound (VOC) and
NOx motor vehicle emission budgets
(budgets) for the Indiana portion of the
Chicago area. Finally, EPA is approving
the VOC reasonably available control
technology (RACT), clean-fuel vehicle
programs (CFVP), enhanced monitoring
of ozone and ozone precursors (EMP),
and enhanced motor vehicle Inspection/
Maintenance (I/M) SIP revisions. These
SIP revisions satisfy the above
requirements for a nonattainment area
that is classified as a “Serious area” for
the Indiana portion of the Chicago area
under the 2008 ozone NAAQS. EPA
proposed to approve this action on
March 3, 2022, and received adverse
comments from one commentor.

DATES: This final rule is effective on
May 20, 2022.

ADDRESSES: EPA has established dockets
for this action under Docket ID No.
EPA-R05-OAR-2020-0743 (regarding
the serious area elements), EPA-R05—
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OAR-2021-0886 (regarding the
redesignation), or EPA-R05—-OAR-
2022-0123 (regarding the NOx RACT
waiver). All documents in the dockets
are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, i.e., Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either through
www.regulations.gov or at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays and
facility closures due to COVID-19. We
recommend that you telephone Katie
Mullen, Environmental Engineer, at
(312) 312—-353-3490 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Katie Mullen, Environmental Engineer,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR18]J),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353-3490,
Mullen.Kathleen@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

I. Background Information

On March 3, 2022 (87 FR 12033), EPA
proposed to determine that the Indiana
portion of the Chicago-Naperville, IL—
IN-WI area is attaining the 2008 ozone
NAAQS, and that the State has met the
statutory requirements for redesignation
under the CAA. EPA proposed to
approve, as a revision to the Indiana
SIP, the State’s plan for maintaining the
2008 ozone NAAQS through 2035 for
the Indiana portion. EPA also proposed
to approve a waiver, for the Indiana
portion of the Chicago area, from the
NOx requirements of section 182(f) of
the CAA. EPA proposed to approve and
find adequate Indiana’s 2030 and 2035
VOC and NOx motor vehicle emissions
budgets for the Indiana portion of the
Chicago area. EPA proposed to approve
the VOC RACT, the CFVP, and the EMP.
Finally, EPA proposed to approve the
State’s enhanced I/M certification,
because it satisfies the enhanced I/M
requirements for “serious areas” for the
Indiana portion of the Chicago area. The
public comment period for this
proposed rule ended on April 4, 2022.
EPA received one supportive comment
on the proposed redesignation. EPA also
received adverse comments on the
proposal from the Wisconsin
Department of Natural Resources
(WDNR). These comments will be
addressed below.

On April 8, 2022, Indiana submitted
new on-road emissions inventory
information, which the State generated
using EPA’s MOVES3 model. Indiana
requested that the new MOVES3

inventory information should replace
the MOVES2014 emissions inventory,
motor vehicle emissions budgets, and I/
M performance standard modeling
analysis that were included in the
State’s December 6, 2021 submission.
MOVESS3 is the latest MOVES version
and is EPA’s state-of-the-art model for
estimating emissions from on-road
mobile sources.! Consistent with our
proposal based on the MOVES2014
modeling, the projected emissions
inventory for 2035 incorporating the
updated MOVES3 budgets demonstrates
maintenance of the 2008 ozone NAAQS
through the 2035 maintenance period.
The MOVES3 I/M performance standard
demonstration is consistent with the
findings in EPA’s proposal and supports
Indiana’s certification that its current I/
M program in Lake and Porter counties
meets the applicable Enhanced I/M
performance standard requirements in
40 CFR part 51, subpart S for the 2008
ozone NAAQS. With this additional
MOVES3 information, EPA has
determined that the Indiana portion of
the Chicago area has met the
requirements for redesignation under
section 107(d)(3)(E) of the CAA.

Below are the revised emissions data
tables that contain the new on-road
emissions inventory information from
MOVESS3. Tables 1 and 2 contain
emissions with changes in VOC and
NOx emissions from 2011 to 2019 for
the Indiana portion of the Chicago area.

TABLE 1—EMISSIONS REDUCTION OF NOx EMISSIONS FOR THE ILLINOIS, INDIANA, AND WISCONSIN PORTIONS OF THE
CHICAGO NONATTAINMENT AREA 2011-2019

[Tons/day]
2011 non- 2019 e
Sector attainment Attainment Egndljcs:lt?onns
year year
lllinois:
EGU Point 67.41 35.23 32.18
Non-EGU 52.58 47.55 5.03
2 (Y- SR 32.03 34.63 —-2.6
On-Road 285.34 134.38 150.96
Non-road .... 176.60 121.63 54.97
LI ] =1 SRS PU RO 613.96 373.42 240.54
Indiana:
EGU POINT oottt e e e e e ettt e e e st e e e sateeeeeateeeeeseeeeanseeeeenseeeanees 24.04 4.29 19.75
Non-EGU ....... 70.77 59.91 10.86
Area ........... 9.39 0.91 8.48
On-road ...... 31.55 9.48 22.07
Non-road .... 15.84 13.43 2.41
L1 €= SR 151.59 88.02 63.57
Wisconsin:
EGU Point 8.71 0.00 8.71
Non-EGU 0.09 0.08 0.01
Area ........... 1.20 1.13 0.07
(O3 = (- To IR RO OUS TR UTRRRON 4.82 1.81 3.01

1 https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=
P1010LXH.pdf.
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TABLE 1—EMISSIONS REDUCTION OF NOx EMISSIONS FOR THE ILLINOIS, INDIANA, AND WISCONSIN PORTIONS OF THE
CHICAGO NONATTAINMENT AREA 2011-2019—Continued

[Tons/day]
2011 non- 2019 i
Sector attainment Attainment E(Tc;jglt?onns
year year
L o o = T USSP 2.25 1.64 0.61
Total 17.07 4.66 12.41
Chicago-Naperville, IL-IN-WI 2008 ozone area:
11T o= TP 613.96 373.42 240.54
Indiana ...... 151.59 88.02 63.57
Wisconsin . 17.07 4.66 12.41
LI ] €= R 782.62 466.1 316.52

TABLE 2—EMISSIONS REDUCTION OF VOC EMISSIONS FOR THE ILLINOIS, INDIANA, AND WISCONSIN PORTIONS OF THE
CHICAGO NONATTAINMENT AREA 2011-2019

[Tons/day]
Sector 2011 2019 Emissions
lllinois:
[ C LU oY o | SRS 0.62 0.97 —0.35
[N o7 =l RO SRRRORSROY 47.63 45.35 2.28
Y (Y- USSR 215.14 232.00 —16.86
On-Road 72.43 66.45 5.98
Non-road ... 101.83 67.67 34.16
I ] 2= SRR 437.65 412.44 25.21
Indiana:
[ C LU oY1 o | RSP ORRRROY 0.54 0.47 0.07
Non-EGU .. 17.22 10.83 6.39
Area .......... 18.26 17.00 1.26
On-road ..... 7.60 3.51 4.09
Non-road ... 21.43 5.53 15.90
I ] €= R 65.05 37.34 27.71
Wisconsin:
[ C LU oY o | SRS 0.38 0.00 0.38
Non-EGU .. 0.24 0.19 0.05
Area ...... 410 3.58 0.52
On-Road ... 1.90 0.89 1.01
Non-road ... 1.14 0.70 0.44
I ] 2= SRR 7.76 5.36 2.40
Chicago-Naperville, IL-IN-WI 2008 ozone area:
11T o= 437.65 412.44 25.21
Indiana ...... 65.05 37.34 27.71
Wisconsin . 7.76 5.36 2.40
I ] €= R 510.46 455.14 55.32

As shown in Tables 1 and 2, NOx and between 2011 and 2019. NOx and VOC
VOC emissions in the Indiana portion of emissions throughout the entire Chicago

the Chicago area declined by 63.57 tons/ area declined by 316.52 tons/day and
day and 27.71 tons/day, respectively,

55.32 tons/day, respectively, between
2011 and 2019.

Projected emissions data are shown in
Tables 3 and 4 below.

TABLE 3—PROJECTED EMISSIONS OF NOx EMISSIONS FOR THE ILLINOIS, INDIANA, AND WISCONSIN PORTIONS OF THE
CHICAGO NONATTAINMENT AREA 2030 AND 2035

[Tons/day]
2019 " 2035 Emissions
Sector Attainment 2030 Interim Maintenance reduction
year year year 2019-2035
lllinois:
EGU POINt ..ottt e e aaeeeaes 35.23 43.59 40.97 —-5.74
Non-EGU .. 47.55 48.56 49.28 —-1.73
Y (Y- LSRRt 34.63 34.97 35.04 —0.41
(0] = T - To IR SO URS SRS SP 134.38 55.94 48.81 85.57
Non-road ... 121.63 106.80 108.27 13.36
LI ] 2= SRRt 373.42 289.86 282.37 91.05
Indiana:
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TABLE 3—PROJECTED EMISSIONS OF NOx EMISSIONS FOR THE ILLINOIS, INDIANA, AND WISCONSIN PORTIONS OF THE
CHICAGO NONATTAINMENT AREA 2030 AND 2035—Continued

[Tons/day]

2019 " 2035 Emissions

Sector Attainment 2030 Interim Maintenance reduction

year year year 2019-2035
[ C U o] o RO 4.29 1.44 0.42 3.87
1IN o7 T = SRS 59.91 60.79 61.51 —1.60
Area .......... 0.91 0.88 0.87 0.04
On-road 9.48 4.55 4.77 4.71
NON-TOAA ....iiiiiiiie ettt e e e e e e et e e e eare e e eneeeeenneeeanes 13.43 10.25 8.49 4.94
LI ] =1 OSSR SRRUSRRRRONt 88.02 77.91 76.06 11.96

Wisconsin:
[T o o | OSSN 0.00 0.00 0.00 0.00
NON-EGU ..ottt et e e e e e et e e e enaeeeennaeeenns 0.08 0.12 0.12 —0.04
Y (Y- LSRNt 1.13 0.95 0.96 0.17
On-Road 1.81 0.85 0.75 1.06
Non-road ... 1.64 1.21 1.21 0.43
Total ...... 4.66 3.13 3.04 1.62
Chicago-Naperville, IL-IN-WI 2008 ozone area:

L1 T o =SSN 373.42 289.86 282.37 91.05
Indiana ...... 88.02 77.91 76.06 11.96
Wisconsin .... 4.66 3.13 3.04 1.62
LI ] =1 OSSRt 466.1 370.9 361.47 104.63

TABLE 4—PROJECTED EMISSIONS OF VOC EMISSIONS FOR THE ILLINOIS, INDIANA, AND WISCONSIN PORTIONS OF THE
CHICAGO NONATTAINMENT AREA 2030 AND 2035

[Tons/day]
2019 " 2035 Emissions
Sector Attainment 2030 Interim Maintenance reduction
year year year 2019-2035
lllinois:
[ C U o] | RO RRN 0.97 2.52 2.80 —1.83
Non-EGU .. 45.35 4471 44.54 0.81
Y =Y LSRR 232.00 225.11 225.11 6.89
On-Road ... 66.45 37.42 34.27 32.18
Non-road ... 67.67 66.41 67.37 0.30
LI ] =1 TSSOSOt 412.44 376.17 374.09 38.35
Indiana:
[ C LU oY o | OSSN 0.47 0.56 0.67 -0.20
Non-EGU .. 10.83 10.84 10.90 —-0.07
Y (Y- LSRRt 17.00 17.58 17.85 —-0.85
(0] (o - To [ S P USROS 3.51 2.03 1.82 1.69
NON-TOAA ..o e e e e e e e e e e e e e eesanrneees 5.53 4.80 4.35 1.18
LI ] 7= TRt 37.34 35.81 35.59 1.75
Wisconsin:
[T C LU o o | SRS 0.00 0.00 0.00 0.00
Non-EGU .. 0.19 0.26 0.26 —-0.07
AATBA ettt ettt e et e e e be e e e nreeeaanen 3.58 3.49 3.56 0.02
On-Road ... 0.89 0.54 0.47 0.42
Non-road ... 0.70 0.63 0.62 0.08
LI ] €= USRS 5.36 4.92 4.91 0.45
Chicago-Naperville, IL-IN-WI 2008 ozone area:
11T o =SOSR SN 412.44 376.17 374.09 38.35
Indiana ...... 37.34 35.81 35.59 1.75
Wisconsin . 5.36 4.92 4.91 0.45
LI ] 7= TRt 455.14 416.9 414.59 40.55

Table 5 contains the NOx and VOC
motor vehicle budgets for the Indiana

portion of the Chicago area for 2030 and
2035. The budgets include a 15%

margin of safety applied to NOx and
VOC emission estimates for both years.
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TABLE 5—MOTOR VEHICLE EMISSIONS BUDGETS FOR THE INDIANA PORTION OF THE CHICAGO AREA 2008 OZONE

MAINTENANCE PLAN
[Tons/day]

Pollutant

2030 Budget 2035 Budget

5.23
2.33

5.49
2.09

II1. Public Comments

EPA provided a 30-day review and
comment period for the March 3, 2022,
proposed rule. The comment period
ended on April 4, 2022. We received
one supportive comment on the
proposed redesignation. We also
received adverse comments from WDNR
requesting that EPA not approve the
NOx RACT waiver. These comments are
summarized and addressed below.

Comment 1: A NOx RACT program
was required for the three-state Chicago-
Naperville 2008 ozone nonattainment
area by January 1, 2017, after the area
was reclassified to moderate. In
response to this requirement, Indiana
submitted several NOx RACT waiver
requests: The first in February 2017, the
second in January 2020, and the third in
January 2022. The Chicago
nonattainment area did not attain the
2008 ozone standard in the 2019 ozone
season and was reclassified to serious in
August 2019. The Chicago
nonattainment area briefly attained after
the 2019 ozone season, but then violated
the standard in 2020. The commenter
states that this action is in response to
Indiana’s third NOx waiver request,
which was submitted in January 2022.
The commenter argues that EPA’s
delayed decision-making means Indiana
is now 5 years overdue in implementing
the CAA required NOx RACT program.

Response: CAA section 182(f)(1)(A)
provides that the plan provisions to
address RACT for major stationary
sources of NOx for nonattainment areas
not within an ozone transport region do
not apply if EPA determines “that
additional reductions of [NOx] would
not contribute to attainment of the
national ambient air quality standard for
ozone in the area.” The Chicago area is
attaining the 2008 ozone NAAQS, based
on the most recent certified monitoring
data from the 2019-2021 period. It is
EPA’s longstanding interpretation, as
stated in EPA’s January 2005 document,
“Guidance on Limiting Nitrogen Oxides
Requirements Related to 8-Hour Ozone
Implementation,” that when an ozone
nonattainment area is attaining the
ozone standard, as demonstrated by
three consecutive years of adequate
monitoring data, ‘it is clear that the
section 182(f)[(1)(A)] language is met

since ‘additional reductions of oxides of
nitrogen would not contribute to
attainment.” That is, since attainment
has already occurred, additional NOx
reductions could not improve the area’s
attainment status and, therefore, the
NOx exemption request could be
approved.”

EPA never acted on the waiver
request submitted in February 2017 and,
the waiver was withdrawn by IDEM in
January 2020. Also, EPA never acted on
the waiver request submitted in January
2020 and, that waiver was withdrawn
by IDEM in November 2021. The NOx
RACT waiver under consideration in
this action was submitted by IDEM in
January 2022 and is based on CAA
section 182(f)(1)(A). This waiver can be
approved because the area qualifies for
the NOx RACT waiver due to the
achievement of three years of clean
monitoring data.

Comment 2: The implementation of
NOx RACT is a cost-effective way to
address ozone-forming compounds from
stationary sources and NOx RACT
technologies are widely available.
Wisconsin has a fully approved NOx
RACT program and Illinois implements
a NOx emissions control program. Given
this information, the commenter argues
that there are no barriers in preventing
the implementation of a NOx RACT
program in Indiana.

Response: The Chicago area is
attaining the 2008 ozone NAAQS, based
on the most recent certified monitoring
data from the 2019-2021 period. EPA is
finalizing our approval of the NOx
RACT waiver because as per the
discussion above regarding the CAA
section 182(f)(1)(A) the area qualifies for
the NOx RACT waiver due to the
achievement of three years of clean
monitoring data. The fact that other
states (Wisconsin and Illinois) have
implemented NOx controls on
stationary sources has no bearing on the
availability of this waiver under the
CAA.

Comment 3: The Chicago
nonattainment area continues to
struggle to meet Federal ozone
standards. The Chicago area has failed
to meet its August 3, 2021, marginal
attainment date for the more stringent
2015 ozone standard. The commenter

further states that EPA is overdue in
meeting its statutory obligation to
reclassify this area to moderate for the
2015 standard, which was due within 6
months of that attainment date. When
this reclassification to moderate under
the 2015 ozone standard is finalized,
Indiana will be required to submit a
NOx RACT program under the CAA.
Given this forthcoming NOx RACT
requirement, the commenter argues
EPA’s proposed approval to waive an
emissions control requirement that will
soon be reinstated by statute should not
be granted.

Response: In this action, EPA is
granting a NOx RACT waiver only for
the 2008 ozone standard based on three
years of clean monitoring data for that
standard. A CAA section 182(f) NOx
exemption granted for the 2008 ozone
standard does not relieve the area from
any CAA section 182(f) NOx obligations
under the 2015 ozone NAAQS (see 40
CFR 51.1313(c)). Therefore, a potential
future reclassification of the Chicago
area under the 2015 ozone standard
does not prevent EPA from approving
the NOx RACT waiver for the 2008
ozone standard.

Comment 4: The CAA does not
compel EPA to grant this waiver request
and that the approval of the NOx waiver
relies on EPA’s 2005 guidance. In EPA’s
2005 guidance, EPA cautions that
actions relying on the guidance might
not be approvable in every situation.
The commenter requests that EPA
explain how it is appropriate to apply
that guidance when the Chicago area
remains in nonattainment for ozone and
needs additional NOx emissions
reductions in the area to meet all of the
ozone standards.

Response: The Chicago area is
attaining the 2008 ozone NAAQS, based
on the most recent certified monitoring
data from the 2019-2021 period. In this
action, EPA is granting a NOx RACT
waiver only for the 2008 ozone standard
because, as per the discussion above
regarding the CAA section 182(f)(1)(A)
and EPA’s January 2005 document, the
area qualifies for the NOx RACT waiver
due to the achievement of three years of
clean monitoring data. A CAA section
182(f) NOx exemption granted for the
2008 standard does not relieve the area
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from any CAA section 182(f) NOx
obligations under the 2015 ozone
NAAQS (see 40 CFR 51.1313(c)).
Therefore, approval of a NOx RACT
waiver only as it applies to the 2008
ozone NAAQS is appropriate.

Comment 5: EPA’s recently released
ozone transport modeling for the 2015
standard shows that Indiana
significantly contributes to downwind
nonattainment at several monitors along
Wisconsin’s Lake Michigan shoreline.
Also, both the Sheboygan and Chicago
nonattainment areas will continue to be
nonattainment for the 2015 ozone
standard in 2032 based on EPA’s ozone
transport modeling. Given these
modeling results, the commenter states
that additional, timely reductions in
ozone precursor emissions, including
NOx, are needed to ensure attainment of
the 2015 ozone standard throughout the
region.

Response: The Chicago area is
attaining the 2008 ozone NAAQS, based
on the most recent certified monitoring
data from the 2019-2021 period. In this
action, EPA is finalizing our approval of
the NOx RACT waiver only for the 2008
ozone standard because, as discussed
above regarding the CAA section
182(f)(1)(A), the area qualifies for the
NOx RACT waiver based on three years
of clean monitoring data and EPA’s
modeling indicates that the Chicago area
will continue to attain the 2008 NAAQS
in the future. In this regard, further NOx
reductions will not improve the area’s
ability to attain the 2008 ozone
standard. In contrast, EPA’s ozone
transport modeling indicates that,
barring further emissions reductions,
this area will continue to have difficulty
attaining or maintaining the 2015
NAAQS in 2024 (the Moderate Area
attainment date for the 2015 NAAQS)
and beyond. CAA section 182(f) NOx
exemption granted for a prior ozone
standard (in this case the 2008 standard)
does not relieve the area from any CAA
section 182(f) NOx obligations under the
2015 ozone NAAQS (see 40 CFR
51.1313(c)). If finalized, EPA’s
determination that the Chicago area
failed to attain the 2015 ozone NAAQS
by the attainment date and
accompanying reclassification to
Moderate would impose the CAA’s NOx
RACT requirements for the 2015 ozone
standard.

IV. Final Action

EPA is determining that the Chicago
area is attaining the 2008 ozone
NAAQS, based on quality-assured and
certified monitoring data for 2019-2021.
EPA is approving Indiana’s January 18,
2022, NOx exemption request as
meeting section 182(f) requirements of

the CAA. EPA is approving the VOC
RACT, CFVP, EMP, and Enhanced I/M
program SIP revisions included in
Indiana’s December 29, 2020, and
January 18, 2022, submittals, because
they satisfy the Serious requirements of
the CAA for the Indiana portion of the
Chicago area. EPA has determined that
the Indiana portion of the Chicago area
has met the requirements for
redesignation under section 107(d)(3)(E)
of the CAA. EPA is thus changing the
legal designation of the Indiana portion
of the Chicago-Naperville, IL-IN-WI
area from nonattainment to attainment
for the 2008 ozone NAAQS. EPA is also
approving, as a revision to the Indiana
SIP, the state’s maintenance plan for the
area. The maintenance plan is designed
to keep the Indiana portion of the
Chicago area in attainment of the 2008
ozone NAAQS through 2035. Finally,
EPA is finding adequate and is
approving the newly established 2030
and 2035 motor vehicle emissions
budgets for transportation conformity
purposes in the Indiana portion of the
Chicago area.

In accordance with 5 U.S.C. 553(d) of
the Administrative Procedure Act
(APA), EPA finds there is good cause for
this action to become effective
immediately upon publication. The
immediate effective date for this action
is authorized under 5 U.S.C. 553(d)(1).

Section 553(d)(1) of the APA provides
that final rules shall not become
effective until 30 days after publication
in the Federal Register “‘except. . .a
substantive rule which grants or
recognizes an exemption or relieves a
restriction.” The purpose of this
provision is to “give affected parties a
reasonable time to adjust their behavior
before the final rule takes effect.”
Omnipoint Corp. v. Fed. Commc’n
Comm’n, 78 F.3d 620, 630 (D.C. Cir.
1996); see also United States v.
Gavrilovic, 551 F.2d 1099, 1104 (8th Cir.
1977) (quoting legislative history).
However, when the agency grants or
recognizes an exemption or relieves a
restriction, affected parties do not need
a reasonable time to adjust because the
effect is not adverse. EPA has
determined that this rule relieves a
restriction because this rule relieves
sources in the area of Nonattainment
New Source Review (NNSR) permitting
requirements; instead, upon the
effective date of this action, sources will
be subject to less restrictive Prevention
of Significant Deterioration (PSD)
permitting requirements. For this
reason, EPA finds good cause under 5
U.S.C. 553(d)(1) for this action to
become effective on the date of
publication of this action.

V. Statutory and Executive Order
Reviews

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of a
maintenance plan under section
107(d)(3)(E) are actions that affect the
status of a geographical area and do not
impose any additional regulatory
requirements on sources beyond those
imposed by state law. A redesignation to
attainment does not in and of itself
create any new requirements, but rather
results in the applicability of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided they meet the criteria of the
CAA. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For these reasons,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
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appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

This action is subject to the
Congressional Review Act, and EPA will
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. This action
is not a “major rule” as defined by 5
U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 19, 2022. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the

finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Oxides of nitrogen, Ozone, Volatile
organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: May 16, 2022.

Debra Shore,
Regional Administrator, Region 5.

For the reasons stated in the
preamble, 40 CFR parts 52 and 81 are
amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.770, the table in paragraph
(e) is amended by adding entries for
“Lake and Porter Counties 2008 8-hour
Ozone Serious Planning Elements”,
“Lake and Porter Counties 2008 8-hour
Ozone NOx RACT Waiver”, and ‘‘Lake
and Porter Counties 2008 8-hour Ozone
Maintenance Plan” immediately
following the entry for ‘“Lake and Porter
Counties 2008 8-hour Ozone Negative
Declarations” to read as follows:

§52.770 Identification of plan.
* * * * *
(e) * *x %

EPA-APPROVED INDIANA NONREGULATORY AND QUASI-REGULATORY PROVISIONS

Title Indiana date EPA approval Explanation
Lake and Porter Counties 2008 12/29/2020 5/20/22, [INSERT FEDERAL 2030 and 2035 VOC and NOx motor vehicle emissions budg-
8-hour Ozone Serious Plan- REGISTER CITATION]. ets, VOC RACT certification, Enhanced Motor Vehicle In-
ning Elements. spection and Maintenance Program certification, clean-fuel
vehicle programs certification, enhanced monitoring of
ozone and ozone precursors certification.
Lake and Porter Counties 2008 1/18/2022 5/20/22, [INSERT FEDERAL
8-hour Ozone NOx RACT REGISTER CITATION].
Waiver.
Lake and Porter Counties 2008 12/06/2021 5/20/22, [INSERT FEDERAL

8-hour Ozone Maintenance

REGISTER CITATION].

Plan.

* * * * * Authority: 42 U.S.C. 7401 et seq. §81.315 Indiana
PART 81—DESIGNATION OF AREAS W 4. Section 81.315 is amended by * * * * *
FOR AIR QUALITY PLANNING revising the entry “Chicago-Naperville,
PURPOSES IL-IN-WI” in the table entitled

“Indiana—2008 Ozone NAAQS
m 3. The authority citation for part 81 [Primary and secondary]” to read as
continues to read as follows: follows:

INDIANA—2008 OzONE NAAQS
[Primary and secondary]
Designation Classification
Designation area
Date Type Date Type

Chicago-Naperville, IL-IN-WI2 ..o

5/20/22 Attainment

9/23/2019 Serious.
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INDIANA—2008 OzONE NAAQS—Continued

[Primary and secondary]

Designation Classification
Designation area
Date Type Date Type
Lake County.
Porter County.

1This date is July 20, 2012, unless otherwise noted.
2Excludes Indian country located in each area, unless otherwise noted.

* * * * *

[FR Doc. 2022—-10820 Filed 5-19-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52 and 81

[EPA-R05-OAR-2022-0137; FRL-9604—-02—
R5]

Air Plan Approval; lllinois;
Redesignation of the lllinois Portion of
the Chicago-Naperville, lllinois-
Indiana-Wisconsin Area to Attainment
of the 2008 Ozone Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) finds that the Illinois
portion of the Chicago-Naperville, IL-IN-
WI area (Chicago area) is attaining the
2008 ozone National Ambient Air
Quality Standard (NAAQS or standard)
and is acting in accordance with a
January 25, 2022, request from Illinois
to redesignate the Illinois portion of the
Chicago area to attainment for the 2008
ozone NAAQS because the request
meets the statutory requirements for
redesignation under the Clean Air Act
(CAA). EPA is approving, as a revision
to the Illinois State Implementation Plan
(SIP), the State’s plan for maintaining
the 2008 ozone NAAQS through 2035 in
the Illinois portion of the Chicago area.
EPA finds adequate and is approving
the 2035 volatile organic compound
(VOC) and oxides of nitrogen (NOx)
motor vehicle emission budgets
(budgets) for transportation conformity
purposes for the Illinois portion of the
Chicago area. Pursuant to section 110
and part D of the CAA, EPA is
approving the VOC reasonably available
control technology (RACT), Enhanced
motor vehicle inspection and
maintenance (I/M), clean-fuel vehicle
programs (CFVP), and the enhanced
monitoring of ozone and ozone
precursors (EMP) SIP revisions

submitted by Illinois, because they
satisfy serious SIP requirements of the
CAA for the Illinois portion of the
Chicago area. Finally, EPA is approving
a CAA section 182(f) waiver from NOx
RACT requirements for the Illinois
portion of the Chicago area under the
2008 ozone NAAQS.

DATES: This final rule is effective on
May 20, 2022.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-0AR-2022-0137. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either through
www.regulations.gov or at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays and
facility closures due to COVID-19. We
recommend that you telephone Michael
Leslie, Environmental Engineer at (312)
353-6680 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Michael Leslie, Environmental
Engineer, Control Strategies Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353—-6680,
leslie.michael@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

I. Background information

On March 10, 2022 (87 FR 13668),
EPA proposed to find that the Illinois
portion of the Chicago area is attaining
the 2008 ozone NAAQS and to act in
accordance with a January 25, 2022,
request from Illinois to redesignate the
Mlinois portion of the Chicago area to
attainment for the 2008 ozone NAAQS
because the request meets the statutory
requirements for redesignation under
the CAA. EPA proposed to approve, as
a revision to the Illinois SIP, the State’s
plan for maintaining the 2008 ozone
NAAQS through 2035 in the Illinois
portion of the Chicago area. EPA
proposed to find adequate and approve
the 2035 VOC and NOx motor vehicle
emission budgets (budgets) for the
Mlinois portion of the Chicago area.
Pursuant to section 110 and part D of
the CAA, EPA proposed to approve the
VOC RACT, Enhanced I/M, the CFVP,
and the EMP SIP revisions submitted by
Ilinois, because they satisfy serious SIP
requirements of the CAA for the Illinois
portion of the Chicago area. Finally,
EPA proposed to approve a CAA section
182(f) waiver from NOx RACT
requirements for the Illinois portion of
the Chicago area under the 2008 ozone
NAAQS. An explanation of CAA
requirements, a detailed analysis of how
these requirements apply to the Illinois
portion of the Chicago area, a discussion
of how Illinois has met these
requirements, and EPA’s reasons for
proposing these actions were provided
in the notice of proposed rulemaking
and will not be restated here.

II. Response to Public Comments

EPA provided a 30-day review and
comment period for the March 10, 2022,
proposed rule. The comment period
ended on April 11, 2022. We received
one adverse comment from the
Wisconsin Department of Natural
Resources (WDNR) on our proposed
approval of the CAA section 182(f)
waiver from NOx RACT requirements.
The adverse comment is summarized
and addressed below.
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3.7 Parcel Select, Bound Printed
Matter, Media Mail, and Library Mail
Markings

3.7.1 Basic Markings

[Revise the last sentence in the
introductory text of 3.7.1 to read as
follows:]

* * * When a shipping address label
is used, the basic required price marking
must be printed as provided under 3.9.

[Delete items a and b in their entirety.]

[Delete Exhibit 3.7.1 in its entirety.]

[Delete 3.9, Marking Hazardous
Materials, and add new 3.9 to read as
follows:]

3.9 Shipping Address Label Markings
3.9.1 General

When a shipping address label is
used, it must include the correct service
indicator composed of two elements, the
service icon (except as provided under
3.9.2) and service banner. For
information on the markings and
specifications, see the Parcel Labeling
Guide available on the PostalPro
website at postalpro.usps.com/
parcellabelingguide). Failure to comply
may subject the piece to the IMpb
noncompliance fee.

3.9.2 Hazardous Materials

When a shipping address label is used
on items containing mailable hazardous
materials, it must include the hazardous
materials icon in lieu of the service icon
as provided in the Parcel Labeling
Guide.

* * * * *

[Add new 9.0 to read as follows:]
9.0 Hazardous Materials
9.1 General

Mailers must ensure that their
packages meet all applicable markings
under 3.0, and ancillary service
endorsement requirements under
507.1.5.

9.2 Shipping Address Labels
When a shipping address label is

used, the basic required price marking
must be printed as provided under 3.9.

9.3 Additional Elements

All mailable hazardous materials
must also include the applicable labels,
markings, and tags, as required in
Publication 52, Hazardous, Restricted,
and Perishable Mail.

* * * * *

600 Basic Standards for All Mailing
Services

601 Mailability

* * * * *

8.0 Hazardous, Restricted, and
Perishable Mail

* * * * *

[Add a new 8.5 to read as follows:]

8.5 Hazardous Materials Labeling

All mailable hazardous materials
must be marked as provided under
202.9.0 and include the applicable
labels, markings, and tags, as required in
Publication 52, Hazardous, Restricted,
and Perishable Mail.

* * * * *

Colleen Hibbert-Kapler,

Attorney, Ethics and Legal Compliance.
[FR Doc. 2024—00945 Filed 1-18-24; 8:45 am]
BILLING CODE P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2023-0482; FRL-11618—
02-R5]

Air Plan Approval; Indiana; Lake and
Porter 2008 Ozone NAAQS
Maintenance Plan Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving Indiana’s
September 21, 2023, state
implementation plan (SIP) submission
which revises the 2008 ozone
maintenance plan for the Indiana
portion (Lake and Porter Counties) of
the Chicago Naperville, IL-IN-WTI area
(Chicago Naperville area). This SIP
submission updates onroad vehicle
emissions inventories for oxides of
nitrogen (NOx) and volatile organic
compounds (VOC) for the years 2019,
2030 and 2035. In addition to updated
emissions inventories, this SIP
submission updates the Motor Vehicle
Emissions Budgets (budgets) for NOx
and VOC for the years 2030 and 2035.
EPA is approving the allocation of a
portion of the safety margins for VOC
and NOx in the ozone maintenance plan
to the 2030 and 2035 budgets. Total year
2030 and 2035 emissions of NOx and
VOC for the area will remain below the
attainment level required by the
transportation conformity regulations.
DATES: This direct final rule will be
effective March 19, 2024, unless EPA
receives adverse comments by February
20, 2024. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2023-0482 at https://
www.regulations.gov or via email to
leslie.michael@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Emily Crispell, Control Strategies
Section, Air Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353—-8512,
crispell.emily@epa.gov. The EPA Region
5 office is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
Federal holidays and facility closures
due to COVID-19.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

I. Background

On May 20, 2022 (87 FR 30821), EPA
determined that the Chicago Naperville
area was attaining the 2008 ozone
National Ambient Air Quality Standard
(NAAQS), based on quality-assured and
certified monitoring data for 2019-2021,
and changed the legal designation of the
Indiana portion from nonattainment to
attainment for the 2008 ozone NAAQS,
effective May 20, 2022. At that time,
EPA also approved Indiana’s
maintenance plan for the area along
with 2030 and 2035 budgets to keep the
Indiana portion of the Chicago
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Naperville area in attainment of the
2008 ozone NAAQS through 2035.

Budgets are the projected levels of
controlled emissions from the
transportation sector (mobile sources)
that are estimated in the SIP to provide
for maintenance of the ozone standard.
The transportation conformity rule (40
CFR part 93, subpart A) allows the
budgets to be changed as long as the
total level of emissions from all sources
remains below the attainment levels.

On September 21, 2023, the Indiana
Department of Environmental
Management (IDEM) submitted a
request to update the state’s

maintenance plan to include revised
emissions inventories and motor vehicle
emissions budgets that reflect updated
EPA Motor Vehicle Emission Simulator
(MOVES3) modeling and increased
onroad vehicle emission rates.

II. Emissions Inventory

Indiana updated its MOVES3 inputs
for the Indiana portion of the Chicago
Naperville maintenance area for the
2008 ozone NAAQS. This has resulted
in slightly higher emissions rates and
more accurate onroad emissions
estimates for the 2019 attainment level
emissions, 2030 interim year emission

projections, and 2035 maintenance year
emission projections. The revised
onroad emissions inventories for Lake
and Porter counties were calculated
using EPA’s MOVES3 model-produced
emission factors and data extracted from
the area’s travel-demand model. Table 1
shows Indiana’s onroad emissions for
Lake and Porter Counties for the years
2019, 2030, and 2035 which were
approved by EPA on May 20, 2022 (87
FR 30821). Table 2 shows Indiana’s
revised onroad emissions for Lake and
Porter Counties for the years 2019, 2030,
and 2035 based on updated MOVES3
modeling.

TABLE 1—LAKE AND PORTER COUNTIES 2019 ATTAINMENT YEAR, 2030 PROJECTED INTERIM YEAR, AND 2035
PROJECTED MAINTENANCE YEAR ONROAD NOx AND VOC EMISSION INVENTORY

[Tons per summer day]

: 2030 Projected 2035 Projected
2019 Attainment : : :
Pollutant year emiésions interim year et
(tons/day) emissions year emissions
Y (tons/day) (tons/day)
[N [ USRSt 9.48 4.55 4.77
174 SR 3.51 2.03 1.82

TABLE 2—REVISED LAKE AND PORTER COUNTIES 2019 ATTAINMENT YEAR, 2030 PROJECTED INTERIM YEAR, AND 2035
PROJECTED MAINTENANCE YEAR ONROAD NOx AND VOC MOVES3 EMISSION INVENTORY

[Tons per summer day]

; 2030 Projected 2035 Projected
2019 Att t A 0
(tons/day) emissions year emissions
y (tons/day) (tons/day)
N X ettt h b e b a R Rt et b b r e an 9.99 5.44 5.08
174 PSPPI 3.50 2.06 2.42

III. Safety Margin

A “‘safety margin,” as defined in the
transportation conformity rule (40 CFR
part 93, subpart A), is the amount by
which the total projected emissions
from all sources of a given pollutant are
less than the total emissions that would
satisfy the applicable requirement for

reasonable further progress, attainment,
or maintenance. The attainment level of
emissions is the level of emissions
during one of the years in which the
area met the NAAQS. Table 3 gives
detailed information on the safety
margin for the Indiana portion of the
Chicago-Naperville, IL-IN-WI area.
Table 3 includes a comparison of the

VOC and NOx emissions in the year
2019 (Indiana’s attainment year), to the
projected emissions of VOC and NOx in
the years 2030 and 2035. The difference
between the projected emissions in the
year 2035 and the actual emissions in
the year 2019 is referred to as the
“safety margin”’ or the amount of excess
emission reductions.

TABLE 3—SAFETY MARGIN FOR CHICAGO’S 2008 8-HOUR OZONE MAINTENANCE PLAN

2019 Attainment | 2930 Prolected | 5030 safery | 2035 Projected | 5435 safety
Pollutant year emissions emissigns margin year emissions margin
(tons/day) (tons/day) (tons/day) (tons/day) (tons/day)
NOX oo s 88.53 78.80 9.73 76.37 12.16
VOUC e 37.33 35.84 1.49 36.19 1.14

Indiana has requested the allocation
of 1.09 tons/day of the NOx and 0.41
tons/day of VOC from the safety margins
to the 2030 budgets. Additionally,
Indiana has requested the allocation of
1.02 tons/day of the NOx and 0.48 tons/
day of VOC from the safety margins to

the 2035 budgets. The revised
maintenance plan will have a 2030
safety margin of 8.64 tons/day of NOx
and 1.08 tons/day of VOC and a 2035
safety margin of 11.14 tons/day of NOx

and 0.66 tons/day of VOC. The 2030 and

the 2035 projected emissions, even with

this allocation, will be below the 2019
attainment year emissions for both VOC
and NOx. For this reason, EPA finds
that the allocation of the safety margins
to the 2030 and 2035 budget for the
Indiana portion of Chicago Naperville,
IL-IN-WTI area meets the requirements of
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the transportation conformity
regulations at 40 CFR part 93 and is
approvable.

IV. Motor Vehicle Emission Budgets

Indiana’s maintenance plan includes
NOx and VOC budgets for the Indiana
portion of the Chicago Naperville area
for 2030 and 2035, an interim year and
the last year of the maintenance period,
respectively. The budgets were
developed as part of an interagency
consultation process which includes
Federal, state, and local agencies. The
budgets were clearly identified and

precisely quantified. These budgets,
when considered together with all other
emissions sources, are consistent with

maintenance of the 2008 ozone NAAQS.

This action changes the budgets for
mobile sources. The maintenance plan
is designed to provide for future growth
while still maintaining the ozone
NAAQS. Growth in industries,
population, and traffic is offset by
reductions from cleaner cars and other
emission reduction programs. Through
the maintenance plan, the state and
local agencies can manage and maintain

clean air quality while providing for
growth.

In its submittal, Indiana requested to
allocate a portion of the safely margins
for NOx and VOC to the 2030 and 2035
budgets. Table 4 and 5 detail the
updated budgets for the 2008 ozone
maintenance plan for the Indiana
portion of the Chicago Naperville, IL-IN-
WI area. Table 4 and 5 also show the
revised projected onroad emissions, the
amount of excess emission reductions or
safety margin to be allocated into the
new budgets, and the new budgets for
NOx and VOC.

TABLE 4—REVISED 2030 MOTOR VEHICLE EMISSIONS BUDGETS FOR THE INDIANA PORTION OF THE CHICAGO NAPERVILLE
AREA 2008 OzZONE MAINTENANCE PLAN IN TONS PER OZONE SEASON DAY

Revised 2030

Safety margin

Revised 2030

Pollutant onroad emissions allocation MVEB
(tons/day) (tons/day) (tons/day)
N[ RN 5.44 1.09 6.53
LY 2RO 2.06 0.41 2.47

TABLE 5—REVISED 2035 MOTOR VEHICLE EMISSIONS BUDGETS FOR THE INDIANA PORTION OF THE CHICAGO NAPERVILLE
AREA 2008 OzZONE MAINTENANCE PLAN IN TONS PER OZONE SEASON DAY

Revised 2035

Safety margin

Revised 2035

Pollutant onroad emissions allocation MVEB
(tons/day) (tons/day) (tons/day)
N[ RN 5.08 1.02 6.10
LY SO 2.42 0.48 2.90

V. What action is EPA taking?

EPA is approving revisions to the
2008 ozone maintenance plan for the
Indiana portion of the Chicago-
Naperville, IL-IN-WT area. The revisions
will change the onroad emissions
inventory for VOC and NOx for the
years 2019, 2030, and 2035. The
revisions will also change the budgets
that are used for transportation
conformity purposes. The revisions will
keep the total emissions for the area at
or below the attainment level required
by law. This action will allow State or
local agencies to continue to maintain
air quality while providing for
transportation growth.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
effective March 19, 2024 without further
notice unless we receive relevant
adverse written comments by February
20, 2024. If we receive such comments,
we will withdraw this action before the

effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. If we do not receive any
comments, this action will be effective
March 19, 2024.

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act (CAA), the
Administrator is required to approve a
SIP submission that complies with the
provisions of the CAA and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the CAA. Accordingly,
this action merely approves state law as

meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993), and 14094 (88 FR
21879, April 11, 2023);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997)
because it approves a state program;
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¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA.

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

Executive Order 12898 (Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations, 59 FR 7629,
February 16, 1994) directs Federal
agencies to identify and address
“disproportionately high and adverse
human health or environmental effects”
of their actions on minority populations
and low-income populations to the
greatest extent practicable and
permitted by law. EPA defines
environmental justice (EJ) as “the fair
treatment and meaningful involvement
of all people regardless of race, color,
national origin, or income with respect
to the development, implementation,
and enforcement of environmental laws,
regulations, and policies.” EPA further
defines the term fair treatment to mean
that “no group of people should bear a
disproportionate burden of
environmental harms and risks,

including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies.” The Indiana Department of
Environmental Management did not
evaluate environmental justice
considerations as part of its SIP
submittal; the CAA and applicable
implementing regulations neither
prohibit nor require such an evaluation.
EPA did not perform an EJ analysis and
did not consider EJ in this action.
Consideration of EJ is not required as
part of this action, and there is no
information in the record inconsistent
with the stated goal of E.O. 12898 of
achieving environmental justice for
people of color, low-income
populations, and Indigenous peoples.

This action is subject to the
Congressional Review Act, and EPA will
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. This action
is not a “‘major rule” as defined by 5
U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by March 19, 2024. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of

proposed rulemaking for this action
published in the proposed rules section
of this Federal Register, rather than file
an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: January 10, 2024.
Debra Shore,
Regional Administrator, Region 5.

For the reasons stated in the
preamble, title 40 CFR part 52 is
amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.770, the table in paragraph
(e) is amended by revising the entry for
“Lake and Porter Counties 2008 8-hour
Ozone Maintenance Plan’ to read as
follows:

§52.770 Identification of plan.
* * * * *
(e) * *x %

EPA-APPROVED INDIANA NONREGULATORY AND QUASI-REGULATORY PROVISIONS

Title

Indiana date

EPA approval

Explanation

Lake and Porter Counties 2008 8-hour
Ozone Maintenance Plan.

9/21/2023

1/19/2024,
ISTER CITATION].

[INSERT FEDERAL REG-

Updated Onroad Emissions Inventory
and Motor Vehicle Emissions Budgets.

* * * * *
[FR Doc. 2024-00790 Filed 1-18-24; 8:45 am|
BILLING CODE 6560-50-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts

45 CFR Parts 1149 and 1158
RIN 3135-AA33

Civil Penalties Adjustment for 2024

AGENCY: National Endowment for the
Arts, National Foundation on the Arts
and the Humanities.

ACTION: Final rule.

SUMMARY: The National Endowment for
the Arts (NEA) is adjusting the

maximum civil monetary penalties
(CMPs) that may be imposed for
violations of the Program Fraud Civil
Remedies Act (PFCRA) and the NEA’s
Restrictions on Lobbying to reflect the
requirements of the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015 (the 2015
Act). The 2015 Act further amended the
Federal Civil Penalties Inflation
Adjustment Act of 1990 (the Inflation
Adjustment Act) to improve the
effectiveness of civil monetary penalties
and to maintain their deterrent effect.
This final rule provides the 2024 annual
inflation adjustments to the initial
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