
Financial Assurance Board Meeting

October 26, 2023



Financial Assurance Board Meeting

Fund Administrators Report

Hilary Alderete
Chief Financial Officer
halderet@idem.in.gov







Aviation Fuel Account









Office of LandQuality

Financial Assurance Board

Petroleum Branch Updates
October 26, 2023

Tim Veatch
Petroleum Branch Chief
tveatch@idem.IN.gov



Petroleum Branch Updates

• Petroleum Branch Overview

• SEA 246

• Rule Updates

• EPIC



Petroleum Branch Overview

• Responsibilities
• Pollution Prevention
• Inspections
• Contractor Certifications
• Compliance 

Management
• Staffing

• Inspectors
• Compliance 

Managers
• Admin

Tanks Compliance Section
Tom Newcomb – Section Chief

• Stats
• Facilities
• Inspections



Petroleum Branch Overview

• Responsibilities
• Release Reporting
• Project Management

• USTs, ASTs, Other 
Petroleum Releases 
(Petro/ICP)

• UST Closure Report 
Reviews

Petroleum Remediation Section
Shay Hartley – Section Chief

• Staffing
• Senior Environmental 

Project Managers
• Project Managers
• Admin

• Stats
• Releases Reported
• Active LUSTS, Petro, 

ICP





Petroleum Branch Overview

• Responsibilities
• Claims Review
• Registration and 

Notification Processing
• Billing
• ELTF Eligibility Reviews

• Staffing
• Senior Claims 

Reviewers
• Claims Reviewers
• Admin

Tanks Administration and Claim Section
Katie Blackburn – Section Chief

• Stats
• ELTF Eligible Releases
• Notification Form 

Processing





SEA 246
• ASTs

• Aviation Fuel Account

• 50% Decommissioning and Replacement Program

• Re-Openers



SEA 246 - ASTs

Definition (IC 13-11-2-0.4) for the purposes of IC 13-23:

• One tank or a combination of tanks that contains an 
accumulation of regulated substances;

• Where not more than 10% of the volume is underground;
• Between 1,500 – 20,000 gallons, and

• Is used at (1) a bulk plant or facility regulated under the 
Pipeline Safety Act for the bulk storage or distribution 
of motor fuel (petroleum) to retailers*; or

• An airport

*Retailer - means a person who purchases motor fuel for sale 
to the general public for ultimate consumption



SEA 246 - ASTs
ELTF Eligible Release IC 13-11-2-62.7



SEA 246 - ASTs
• Announcement July 7, 2023

• New Forms
• Registration
• Notification

• Fees - $90 per tank
• Billed to owner as of Jan. 1, 2024

• Inspections

• Contractor Certifications



SEA 246 - Aviation Fuel Account 

• Creation of Aviation Fuel Account
• Fees on inspection of Avgas and Jet fuel

• Uses
• Provide evidence of Financial Responsibility
• Liabilities for Corrective Action involving Avgas and Jet 

Fuel
• Indemnification of 3rd party claims
• Pay expenses incurred by IDEM

• Administering the account
• Inspections
• Operator Training

IC 13-23-7-1.2



SEA 246 
50% Decommissioning and Replacement Program

IC 13-23- 9-1.7

• New Program

• Goal – Remove aging UST systems to prevent 
releases
• Lined Steel.
• First-generation Fiberglass Reinforced Plastic (FRP) 
• 30+ years old.
• Have caused or likely to cause catastrophic release and 

cannot be repaired or maintained to avoid such 
release.



SEA 246
50% Decommissioning and Replacement Program

• Qualifying Factors

• Applicant must be the registered owner of the tanks.

• Decommissioning or replacement is necessary to 
protect human health and the environment 
considering the age, obsolescence, and level of 
deterioration of the tank; and

• The costs are reasonable and cost effective and result 
from the work performed to decommission or replace.



SEA 246
50% Decommissioning and Replacement Program

• Reimbursement Caps and Owner Size

• Maximums per Fiscal Year (July 1 – June 30)
• ≤12 tanks = $10M max. 
• 13-100 tanks = $7.5M max.  
• >100 tanks = $2.5M max. 
• After the maximum reimbursement has been reached 

in any category, additional reimbursement claims will 
be in queue for a later fiscal year.

• Cost claims will be reimbursed on a first in-first out 
(FIFO) basis.



SEA 246
50% Decommissioning and Replacement Program

• Examples of Eligible Costs
• Removal & proper UST disposal
• Proper disposal of contaminated water/sludge
• Closure report costs 

• Report must be approved.
• Installation of replacement UST systems to below the 

shear valve
• In-place closure work plans
• “Tank-in-a-Tank” related closures and installations
• Concrete/asphalt replacement

• * ELTF rates found in 328 IAC 1 apply where relevant



SEA 246
50% Decommissioning and Replacement Program

Announcement June 22, 2023

• New Forms
• Eligibility
• Claims application

• Stats
• Applications to date
• Approvals
• Denials

• Common Denial Reasons
• Incorrect owner on application
• Tanks that do not meet criteria
• Decommissioning before application approval



SEA 246 - Re-Openers

Subsequent Owners and ERCs IC 13-23-8-9

• Each subsequent property owner that has had a restrictive 
covenant placed on it because of soil or water 
contamination from an UST or AST is eligible for 
reimbursement for remediation expenses if:

• The tank was registered; and
• All annual fees for the tank were paid before the 

eligible release.



SEA 246 - Re-Openers
NFA IC 13-23-11-7

• Requires IDEM to work with the Financial Assurance Board 
to establish procedures (rules) to reopen ELTF Eligibility 
and funding for a release previously granted a No Further 
Action (NFA) status by the department should either the 
department or the owner of the UST or AST:
• Decide to permanently decommission the use of the site as a 

petroleum facility and undertake the investigation and 
remediation of any residual contamination arising from the site’s 
former use as a petroleum facility. 

• Before reopening ELTF Eligibility and funding the administrator 
may require that the applicant provide information regarding the 
planned future use of the site. 



SEA 246 - Re-Openers

• Expected Costs
• Managing Wastes

• Risk-based principles apply



Rule Updates
• 328 IAC 1

• Cost guidelines
• Incorporation of SEA 246

• ASTs
• 50% Decommissioning and Replacement Program
• Re-Openers

• 2nd Notice

• 329 IAC 9
• Codified notification and registration requirements
• Repealed 329 IAC 9-5 corrective action requirements

• Reference to Federal Code
• Adoption by the Environmental Rules Board
• Effective Oct. 12, 2023



EPIC Database

CRM

Portal
• Focus Group

• Tanks Facilities Search
• Tanks Dashboard 

Next Steps
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