Bold = new language
Strikeeut = existing language deleted in this rulemaking

TITLE 326 AIR POLLUTION CONTROL DIVISION

DRAFT RULE
LSA Document #26-113

DIGEST

Amends 326 TIAC 4-1-3 concerning exemptions from open burning requirements for fire
training. Effective 30 days after filing with the Publisher.

HISTORY

First Notice of Comment Period: May 5, 2026, Indiana Register (DIN: 20260506-IR-
326260113FNA)

Notice of First Hearing: May 5, 2026, Indiana Register (DIN: 20260506-1R-
326260113PHA).

Regulatory Analysis: May 5, 2026, Indiana Register (DIN: 20260506-IR-
326260113RAA).

Change in Notice of Public Hearing: June 24, 2026, Indiana Register (DIN: 20260624-
IR-326260113CHA).

Change in Notice of Public Hearing: September 9, 2026, Indiana Register (DIN:
20260909-1R-326260113CHA).

Date of First Hearing: October 15, 2026.

326 IAC 4-1-3
DRAFT RULE
SECTION 1. 326 IAC 4-1-3 IS AMENDED TO READ AS FOLLOWS:

326 IAC 4-1-3 Exemptions
Authority: IC 13-14-8; IC 3-15-2-1; IC 13-17-3-4
Affected: I1C 13-12; IC 13-17-9

Sec. 3. (a) IE13179-exempts Subject to subdivision (4), certain types of open burning

for-maintenanece-purposes do not require a permit or any other authorization before
conducting the open burning, listed as follows:

(1) A person may open burn the following for maintenance purposes:
(A) Vegetation from any of the following:
(1) A farm.
(i1) An orchard.
(ii1) A nursery.
(iv) A tree farm.
(v) A cemetery.
(vi) A drainage ditch.
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(vii) Agricultural land, if the open burn occurs in an unincorporated area.
(B) Wood products derived from the following:
(1) Pruning or clearing a roadside by a county highway department.
(i1) The initial clearing of a public utility right-of-way, sedeng-as if the
open burn occurs in an unincorporated area.
(C) Undesirable wood:
(1) weed structures on real property; or
(i1) weed remnants of the demolition of a predominantly wooden structure
originally located on real property;
located in an unincorporated area.
(D) Clean petroleum products for the purpose of maintaining or repairing railroad
tracks, including the railroad rights-of-way, but not including open burning of
railroad ties.
(2) The Indiana department of homeland security (DHS), a municipal fire
department, an airport fire department, or a volunteer fire department may open
burn the following for fire training purposes:
(A) Propane, straw, clean wood, aviation fuel, or clean wood pallets.
(B) Wood framing, wood flooring, drywall, and home furnishings in DHS’s
mobile burn demonstration unit.
(3) U.S. military fire departments may burn propane, straw, clean wood, aviation
fuel, clean wood pallets, or clean paper and cardboard for fire training purposes.
) AH (4) Open burning thatis allowed under this subsection must comply with the
following conditions:
(A) A person whe that open burns any material shall extinguish the fire if the
fire creates a nuisance or fire hazard.
(B) Except for open burning conducted in accordance with subdivision
(2)(B), burning may not be conducted during unfavorable meteorological
conditions, such as any of the following:
(1) High winds.
(i1) Temperature inversions.
(ii1) Air stagnation.
(C) Al Fires must be attended at all times during burning and until completely
extinguished.
(D) AH Asbestos-containing materials must be removed before the burning of a
structure.
(E) Asbestos-containing materials may not be burned.
(F) Open burning for the purpose of fire training under subdivision (2) is
subject to the following additional requirements:
(i) Burning must be conducted at DHS’s mobile burn demonstration
unit or fire training facilities located on property owned or controlled
by:
(AA) DHS;
(BB) a local unit of government;
(CC) a municipal fire department; or
(DD) a volunteer fire department.
(ii) Burning may not be conducted for disposal purposes.
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(G) Open burning for the purpose of fire training under subdivision (3) is
subject to the following additional requirements:
(i) Burning must be conducted at property owned or controlled by the
U.S. military.
(ii) Burning may not be conducted for disposal purposes.

(b) Fhe-types-offires-tdentified-in-subsection{e)-are-allowedunder-thisrule- Unless

specified otherwise, the following conditions apply to any type of fire alewed-by-this-subseetion
identified under subsection (¢):

(1) Fires must be attended at all times during burning and until completely extinguished.
(2) A fire shall must be extinguished if at any time it creates a:

(A) pollution problem;

(B) threat to public health;

(C) nuisance; or

(D) fire hazard.
(3) Ne Burning shall may not be conducted during unfavorable meteorological
conditions, such as any of the following:

(A) High winds.

(B) Temperature inversions.

(C) Air stagnation.

(D) When a pollution alert or an air quality action day has been declared.
(4) AH Burning shall must comply with other federal, state, and local laws, rules, and
ordinances.
(5) Adequate firefighting equipment shall must be onsite for extinguishing purposes
during burning times.
(6) Burning shalt must be conducted during daylight hours only, and all fires shall must
be extinguished before sunset.

(c) The following types of fires are allowed under this rule:
(1) Recreational or ceremonial fires, such as fires for scouting activities, and fires used
for cooking purposes, such as camp fires, subject to the conditions in subsection (b)(1)
through (b)(5) and the following conditions:
(A) Only the following may be burned:
(1) Clean wood products.
(i1) Paper.
(111) Charcoal.
(iv) Clean petroleum products.
(B) Any A person conducting recreational or ceremonial fires shall notify the
local fire department and health department at least twenty-four (24) hours prier
te before any burning, if the size of the pile being burned is more than one
hundred twenty-five (125) cubic feet, and include the date, time, and location of
the burning.
(C) Fires shall: must:
(1) not be ignited more than two (2) hours before the recreational activity
is to take place; and

(1) be extinguished upen-conclaston-of after the activity ends.

Page 3 of 7



(D) The pile to be burned shall must be less than or equal to one thousand (1,000)
cubic feet and only one (1) pile may be burned at & one (1) time.
(E) The fires shal may not be used for disposal purposes.
(F) Fires shall may not be located within five hundred (500) feet of any fuel
storage area or pipeline.
(2) Private residential burning, where the building contains four (4) or fewer dwelling
units. Burning is prohibited in apartment and condominium complexes and mobile home
parks. BeginningJune23-1995; Residential open burning is prohibited in the counties
listed in section 4.1(c) of this rule. This burning shal-be is subject to the conditions in
subsection (b) and the following conditions:
(A) Burning shall must be in a noncombustible container that:
(1) is sufficiently vented to induce adequate primary combustion; and
(i1) has enclosed sides and a bottom.
(B) Only clean wood products and paper may be burned.

(4) Department of natural resources (DNR) burning. to facilitate (3) Prescrlbed burning
on-DNR-eontrolled-properties for wildlife habitat maintenance, forestry purposes, natural

area management, ecosystem management, and firefighting or prevention burning by:
(A) the department of natural resources (DNR) on DNR controlled
properties;

(B) mun1c1paht1es and county governments te—f&erl—rt&tepfeseﬂ-bed—bmﬁmg—fer—

(C) the United States Department of the Interior, buraing; including to facilitate a
National Park Service Fire Management Plan for the Indiana Dunes National

Eakeshore,forexample; Park; and
(D) the Unlted States Department of Agrlculture (USDA) Forest Service.
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€S only vegetation and clean petroleum products may be burned. Burning by the H-S-
USDA Forest Service for firefighting or prevention is not subject to the conditions in
subsection (b) or this subdivision.

5) (4) Burning of marijuana by federal, state, and local law enforcement offices. This
burning shal-be is subject to the conditions in subsection (b), and only clean petroleum
products shall may be used for ignition purposes.

€6) (5) Burning for the purpose of heating, using clean wood products or paper in a
noncombustible container that is sufficiently vented to induce adequate primary
combustion, and has enclosed sides and a bottom. This burning shal-be is subject to the
conditions in subsection (b)(1) through (b)(5) and the following conditions:

(A) Burning shall may only occur between October 1 and May 15.

(B) Burning shall may not be conducted for the purpese-of disposal purposes.
€A (6) Burning of vegetation by fire departments and firefighters to create fire breaks for
purposes of extinguishing an existing fire. Saeh This burning is not subject to the
conditions in subsection (b).
€8} (7) Burning of clean petroleum products, natural gas, methane, or propane for fire
extinguisher training, including mobile or stationary training units, subject to the
conditions in subsection (b) and the following conditions:

(A) The local fire department and health department must be notified at least

twenty-four (24) hours in advance of the date, time, and location of the burning.

(B) Except as provided in clause (C), daily fuel volume amounts burned are

limited to one (1) of the following:

(1) Fourteen (14) or fewer gallons of clean petroleum products.

(i) Two hundred twelve (212) or fewer gallons of propane.

(ii1) Twenty-nine thousand seven hundred (29,700) or fewer cubic feet of
natural gas or methane.

(C) A combination of the fuels listed in clause (B) may be burned each day. The

amount of each fuel that ean may be burned each day shall-be is determined as

follows:
(1) The volume of each fuel to be burned each day shall-be is calculated as
a percentage of the maximum volume allowed in clause (B) for that fuel.
(11) The sum of the percentages for each fuel burned each day shall may
not exceed one hundred percent (100%).

(D) AH The burning of clean petroleum products shall must take place in a

noncombustible container or enclosure that has enclosed sides and a bottom.

(E) AH The burning shall must be conducted in sueh a manner se-as to prevent

any possibility of soil contamination or uncontrolled spread of the fire.

(F) Only one (1) fire may be allowed to burn at & one (1) time.

DHS, a municipal fire department, an airport fire department, or a volunteer fire
department that open burns under subsection (a)(2)(A) is not subject to the
requirements in clauses (A) through (C).

) (8) Burning of two (2) single family, nondemolished structures per calendar year by
municipal fire departments for purpeses-of live fire training, subject to the conditions in
subsection (b) and the following conditions:

(A) Written notification must be submitted to the Indiana department of

environmental management, office of air quality, at least thirty (30) days prierte
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before the burning, with the date, time, and location of the burning included. A
copy of the notification shall must be made available at the burning site to state
and local officials upen on request.
(B) The fire department conducting the fire training sust shall provide written
notification to each interested party or person owning or renting property within
five hundred (500) feet of the structure to be burned at least fifteen (15) days prier
te before the training activity or publish a notice of intent to burn in the local
newspaper at least fifteen (15) days prierte before the training activity.
(C) The fire department must shall notify the county health department and
eounty sheriff's department at least twenty-four (24) hours prierte before the
burning and include the date, time, and location of the burning.
(D) AH Asbestos-containing materials, asphalt roofing including backer paper,
and vinyl siding including Styrofoam backer insulation must be removed before
the intentional burning of any structure. These materials may not be burned and
must be handled or disposed of in accordance with the applicable rules of the
selid-waste-management environmental rules board at 329 TAC 10 and 329 TAC
11.
(E) Mercury-containing equipment and fluorescent bulbs must be removed from
the heuse structure and properly recycled or disposed of in accordance with the
applicable rules of the selid-waste-management environmental rules board at
329 IAC 10.
(F) Ne Burning shall may not take place within one hundred (100) feet of a
structure or power line or three hundred (300) feet of a frequently traveled road,
fuel storage area, or pipeline.
(G) AH Burning must comply with other federal, state, or local laws, regulations,
or ordinances, including 40 CFR 61, Subpart M* (National Emissions Standards
for Asbestos).
96} (9) Ceremonial burning of United States flags, subject to the conditions in subsection
(b) and the following conditions:

(A) Any A person conducting ceremonial burning of United States flags shall
notify the local fire department and health department at least twenty-four (24)
hours prierte before any burning, if the size of the pile being burned is more than
one hundred twenty-five (125) cubic feet, and include the date, time, and location
of the burning.
(B) Fires shall: must:

(1) not be ignited more than two (2) hours before the activity is to take

place; and

(1) be extinguished upen-conclaston-of after the activity ends.
(C) The pile to be burned shall must be less than or equal to one thousand (1,000)
cubic feet, and only one (1) pile may be burned at a one (1) time.
(D) Fires shall may not be located within five hundred (500) feet of any a fuel
storage area or pipeline.

*This document is incorporated by reference. Copies may be obtained from the

Government Printing Office, 732 Nerth-Capitel Street NW-Washington; D-C-2040+
WWW.Zpo.gov, or are available for review and-eepying at the Indiana Department of
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Environmental Management, Office of AtQuality; Legal Counsel, Indiana Government Center
North, Fenth-Fleor; 100 North Senate Avenue, Thirteenth Floor, Indianapolis, Indiana IN
46204. (Air Pollution Control Division,; 326 IAC 4-1-3; filed Mar 10, 1988, 1:20 p.m.: 11 IR
2419; filed May 24, 1995, 10:00 a.m.: 18 IR 2408; filed Jul 30, 1996, 2:00 p.m.: 19 IR 3341;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477, filed Mar 21, 2007, 2:48 p.m.: 200704 18-
IR-326050268FRA; filed Sep 28, 2011, 10:58 a.m.: 20111026-1R-326090362FRA; readopted
filed Oct 18, 2024, 2:09 p.m.: 20241113-IR-326230809RFA)
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