
 INDIANA  DEPARTMENT  OF  ENVIRONMENTAL  MANAGEMENT 
 

 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 176 of 262 
 

8. VOLUNTARY REMEDIATION PROGRAM 

8.1 Purpose and Scope 
 
The Voluntary Remediation Program (VRP) (www.IN.gov/idem/4127.htm) provides a process 
for property owners, operators, potential purchasers, and third parties to voluntarily address (by 
investigating and, if necessary, remediating) property that is or that may be contaminated. 
Participants are typically current or past property owners, current or past lessees, and prospective 
purchasers. Local units of government who have obtained property by default, or have an interest 
in developing property also may participate.  
 
Successful completion of the VRP process can facilitate property transfers.  

 VRP Participants who successfully implement a Remediation Work Plan (RWP) for a 
project receive a Certificate of Completion from IDEM and a Covenant Not To Sue (for 
liability or claims resulting from the release of a hazardous substance or petroleum, 
where that release is address by a RWP approved by IDEM) from the Governor. These 
assure that the participants and property will not become the subject of future IDEM 
enforcement action (subject to certain exceptions).  
 

 A Memorandum of Understanding between U.S. EPA and IDEM Resource Conservation 
and Recovery Act Corrective Action (RCRA) (September 3, 2004) 
(www.IN.gov/idem/4127.htm) supports the use of the VRP (at facilities where the 
remediation objectives are consistent with RCRA) to implement RCRA Subtitle C 
Corrective Action requirements, and to facilitate brownfield redevelopment in Indiana. 

 

 A Memorandum of Agreement between IDEM and U.S. EPA for the Indiana Voluntary 
Remediation Program (December 4, 1995) (www.IN.gov/idem/4127.htm) provides that, 
under this MOA, for any site receiving a Certificate of Completion from the Voluntary 
Remediation Program, the U.S. EPA will not plan or anticipate any federal action under 
the Superfund law, unless it poses an imminent and substantial threat to human health or 
the environment. This agreement does not apply to sites on the Superfund National 
Priorities List (NPL) or sites currently subject to orders of enforcement under Superfund. 
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8.2 Rules and Laws 
 
Indiana Statutory Authority (www.IN.gov/legislative/ic_iac) 
Indiana Code (IC) 13-25-5 established requirements for VRP participation and established the 
Voluntary Remediation Agreement (VRA). Among other things, the statute addresses: 

 The application process 
 Eligibility criteria 
 Document submittal timelines 
 Remediation objectives, Remediation Work Plan contents, and how a work plan is 

accepted or rejected 
 A public comment period 
 Issuance of a Certificate of Completion and Covenant Not To Sue. 

 
 

 
 

Figure 8.1  Laws and Rules Related to Voluntary Remediation 
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8.3 Process Overview 
Figure 8.2  Voluntary Remediation Process Overview 
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8.4 How Does a Site Enter the Program? 
  
8.4.1 Eligibility 
Any person who has established property control or access and who wishes to investigate and 
remediate property contaminated with petroleum or hazardous substances is eligible to 
participate in the VRP Program unless one of the following conditions applies:  

 State or federal enforcement is pending concerning the remediation described in the 
application 

 A federal grant requires an enforcement action 
 The condition described in the application constitutes an imminent and substantial threat 

to human health or the environment 
 The application form is not complete 

 
If there is evidence of uncontrolled exposure pathways IDEM may determine that the site 
constitutes an imminent and substantial threat. Impacted drinking water wells, vapor intrusion 
into an occupied space, or direct exposure to highly impacted soil are examples of uncontrolled 
pathways. 

 
Applicants that have already completed remediation also may be eligible to participate. 
 
8.4.2 Voluntary Remediation Program Application  
IDEM uses information provided on the VRP application (www.IN.gov/idem/5157.htm) to 
determine eligibility. The application information also identifies the applicant, provides an initial 
summary of site conditions, and defines the preliminary scope of the investigation and 
remediation.  

 Participation begins by submitting an application on a form provided by IDEM. After 
receiving the application and fee, IDEM assigns a unique project number and performs an 
internal enforcement check. 

 Multiple parties may apply as co-applicants. 
 The application fee is $1,000. The VRP cannot process the application until the fee is 

received. Political subdivisions are not required to submit a fee. 
 The application is confidential until IDEM and the applicant sign the Voluntary 

Remediation Agreement (VRA). 
 IDEM holds the application fee until the project is completed or terminated, at which 

time IDEM will either refund the fee or apply it toward any outstanding payments 
 

The application must include an environmental assessment. The environmental assessment must 
include: 

 A legal description of the site 
 The physical characteristics of the site 
 The operational history of the site to the extent the history is known by the applicant 
 Information that the applicant is aware of concening 

o The nature and extent of any relevant contamination and 
o Relevant releases 

 Relevant information the applicant is aware of concerning the potential for human 
exposure to contamination at the site 
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IDEM has 30 days to determine eligibility. Incomplete applications are returned within 45 days 
of receipt with missing information identified. An applicant may revise and resubmit the 
application. A resubmitted application does not require an additional fee. Upon approval, the 
VRP will send a formal acceptance letter to the designated contact person in the application. That 
letter will identify the assigned VRP project manager.  
 
8.4.3 Voluntary Remediation Agreement (VRA) 
IDEM and the VRP participant must enter into a VRA that defines the terms and conditions of 
participation, and identifies the obligations of the participant and IDEM. IDEM will not commit 
significant time and effort to a project until the VRA is fully executed. The VRA establishes 
deadlines to complete significant project milestones. 

 After an application is accepted, the project manager will send the participant a standard 
VRA and a nonbinding VRP oversight cost estimate.  

 The participant may sign the VRA and return it for final approval or suggest a modified 
VRA. Although many program aspects cannot be altered in the VRA, changes may be 
allowable and mutually beneficial. For example, language may be added to address 
specific circumstances for a RCRA Corrective Action site, or to address natural resource 
damages.  

 The VRA requires the participant to submit a proposed Remediation Work Plan no later 
than 180 days after the VRA is signed unless the participant requests and IDEM grants a 
written extension. IDEM will not grant extensions without just cause.  

 By signing a VRA, the participant agrees to reimburse IDEM for its administrative costs. 
Administrative costs are generally assessed at an hourly rate. Lab costs and costs of any 
contractor hired by IDEM in connection with the project are billed to the applicant for the 
same amount at which IDEM is billed. IDEM administrative costs include, but are not 
limited to IDEM’s time and effort to: 

o Review documents 
o Conduct site visits 
o Monitor compliance 

 
IDEM provides an estimate of projected administrative cost with the VRA for the applicant’s 
consideration. However, as IDEM cannot predict the level of effort over the life of a project 
based on the application information provided, the estimate does not bind IDEM to a maximum 
cost that IDEM is entitled to bill the participant under the agreement.  
 
 IDEM will not issue closure documents if administrative costs that have been invoiced are past 
due. If the agreement is terminated for any reason, the participant agrees to reimburse IDEM for 
all of its administrative costs incurred to the time of termination. 
 
The VRA template is available on the IDEM VRP website (www.IN.gov/idem/4127.htm). 

8.5 Emergency or Immediate Actions 
 
IDEM may reject the application if conditions constitute an imminent and substantial threat to 
human health or the environment. Regardless of whether IDEM has accepted an application, 
IDEM may determine later that an imminent and substantial threat exists and withdraw approval 
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of the RWP. If a spill occurs at a site participating in the VRP, the participant is responsible to 
follow all reporting requirements that otherwise apply, and to take appropriate action to respond 
to the release. The participant may need to coordinate activities with IDEM’s Emergency 
Response section (www.IN.gov/idem/4155.htm). If the spill constitutes an imminent and 
substantial threat, IDEM may allow the site to remain in the VRP for any necessary long-term 
remedial actions after the participant has addressed the spill. 
 
See Section 8.4.1 above for additional discussion of imminent and substantial threat. 

8.6 How Is the Public Involved or Notified? 
 
The participant and/or IDEM can open lines of communication with affected residents or 
businesses, and help reduce suspicion or confusion by holding informational meetings, or 
through effective written communication.  
 
Community Relations Plan  
VRP Participants are required to submit a Community Relations Plan (CRP) 
(www.IN.gov/idem/4127.htm). The CRP must identify property owners or occupants who are 
affected, or potentially affected, by contamination. When the RWP is made available for public 
comment, the participant must give written notice of the public comment period to the affected 
or potentially affected property owners or occupants identified in the CRP. The CRP may require 
the participant to post an informational sign at the site if certain conditions exist. 
 
Before IDEM may approve or reject a proposed RWP, IDEM must:  

1. Notify local governmental units located in the county affected by the proposed project of 
the Remediation Work Plan 

2. Provide that a copy of the proposed Remediation Work Plan (RWP) be placed in a library 
in the county where the cleanup is taking place 

3. Publish a notice (www.IN.gov/idem/5474.htm) requesting comments on the proposed 
RWP 

4. Provide a public comment period of at least 30 days following publication of the notice. 
Interested parties may submit written comments on the work plan, and request a public 
hearing on the RWP  

 
Use of an Environmental Restrictive Ordinance (ERO)  
When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is 
important to obtain feedback from the water utility and from the local government unit that has 
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly 
with the local government unit. Because IDEM must rely on local governments to enforce EROs, 
municipal involvement throughout the review process will help IDEM evaluate the effectiveness 
of proposed EROs. Local governments should be contacted for information including: 

 Current and future local water resource planning 
 Procedures for granting exceptions and variances to the ERO 
 Local point of contact for ERO monitoring and compliance 
 Notification provisions for EROs 
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IDEM will notify local government units and water utilities in writing of any formal proposal to 
utilize an ERO at a particular site; and will request input on the items listed above if the 
information has not already been provided in the work plan. 

8.7 Investigation 
 
VRP participants may choose to limit their project to specific releases rather than all known 
releases. However, the liability protection offered by the Covenant Not to Sue (CNTS) 
(www.IN.gov/idem/4127.htm) is limited to releases addressed in an approved Remediation Work 
Plan (RWP).  
 
Participants are required to address all known contamination associated with the release(s), 
including evaluation of all potentially affected media. The investigation should evaluate all 
potential exposure pathways (soil, ground water, surface water, air, ecological receptors) based 
on the current and expected future use of the site and the affected area surrounding the site. For 
example, if the participant can adequately demonstrate that current or future residential exposure 
is unlikely on an industrial/commercial property, and that adjacent property is not affected by the 
release, delineation of contamination to residential standards may not be necessary. Site 
investigation activities should be consistent with the quality assurance project plan (QAPP). The 
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains additional 
information about completing a site investigation. 
 
Although not required, the VRP Participant is encouraged to submit an Investigation Work Plan 
(Sampling and Analysis Plan) prior to completing site characterization activities, to allow IDEM 
to provide feedback.  

8.8 Remedy Decision 
 
8.8.1 Remediation Work Plan (RWP) 
The participant must submit a proposed RWP for IDEM’s review and approval. The proposed 
RWP must be submitted within 180 days of when the VRA is signed, unless IDEM agrees in 
writing to an extension. 
 
The proposed RWP must include: 

 Detailed documentation of the investigation performed (or to be performed) to determine 
the nature aned extent of the release 

 A statement of work to accomplish the remediation in accordance with agency guidelines 
 A quality assurance project plan 
 A health and safety plan 
 A community relations plan 
 A data management plan 
 A proposed schedule to implement the work plan 

 
There also are provisions within the statute that vary slightly from the items listed above that 
allow the participant to submit an RWP for projects that are already completed (See IC 13-25-5-
7[c]) (www.IN.gov/legislative/ic_iac). 
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The proposed RWP must identify the nature and extent of the releases being addressed, evaluate 
all potential exposure pathways, and explain how the participant intends to achieve the 
remediation objectives. IDEM recommends that information about the site be presented through 
a conceptual site model (CSM) as discussed in the Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm). If institutional controls will be proposed as part of the remedy, 
IDEM recommends including draft copies of any environmental restrictive covenant (ERC) or 
environmental restrictive ordinance (ERO) in the proposed RWP. 
 
8.8.2 Remediation Objectives 
The RWP must specify the remediation objectives for the site. In accordance with IC 13-25-5-
8.5, remediation objectives for each hazardous substance and any petroleum on the site shall be 
based on:  
(1) Levels of hazardous substances and petroleum calculated by the department using standard 

equations and default values for particular hazardous substances or petroleum. 
(2)  Levels of hazardous substances and petroleum calculated using site specific data for the 

default values in the department's standard equations. 
(3)  Levels of hazardous substances and petroleum developed based on site specific risk 

assessments that take into account site specific factors, including remedial measures, 
restrictive covenants, and environmental restrictive ordinances that: 
(A) manage risk; and 
(B) control completed or potential exposure pathways. 

 
An RWP may propose more than one remediation objective. For example, the participant may 
show that most contaminants are at or below screening levels, and demonstrate that risk 
associated with contaminants exceeding screening levels will be effectively managed through 
institutional controls such as an environmental restrictive covenant (ERC) or an environmental 
restrictive ordinance (ERO) that control completed or potential exposure pathways. The 
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains more 
information about remedy selection, ERCs, and EROs. 
 
8.8.3 Evaluation of Proposed RWP 
IDEM will evaluate proposals to ensure that they are accurate and thorough and comply with 
rules, laws and guidelines established by the department.  
 
The participant must submit a complete RWP that complies with IC 13-25-5-7 within the 
established timeline. Complications (such as property access or completion of a pilot study) can 
prevent a complete understanding of site conditions and the submittal of a comprehensive 
document. If the participant cannot submit a final RWP as scheduled, the participant should 
submit an interim RWP that is as complete as possible in accordance with the timeline. This will 
allow IDEM to gain a general understanding of site conditions and evaluate progress at the site. 
If IDEM determines that the participant has not made a good-faith effort to submit a complete 
RWP, IDEM may reject the RWP as incomplete and terminate the VRA. 
 
At any time during the evaluation of the work plan, IDEM may request that the participant 
submit additional or corrected information. IDEM typically requests items such as additional site 
characterization, clarification, or refinement of the statement of work to accomplish remediation 
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objectives. IDEM may also request additional information about quality assurance, health and 
safety, or community relations plans. 
 
The participant may comply with the request for additional information, or withdraw the 
proposed work plan from consideration. If responses are not provided in a timely manner, IDEM 
may reject the RWP and terminate the VRA. If the participant withdraws the RWP from 
consideration and does not resubmit in a timely manner, IDEM may consider this to be 
equivalent to failure to submit an RWP and terminate the VRA. 
 
The VRP recommends that RWPs be developed in accordance with the Remediation Work Plan 
Completeness Checklist available on IDEM’s Forms website (www.IN.gov/idem/5157.htm). 
 
 Use of the checklist should help the participant develop a comprehensive RWP and avoid 
unnecessary delays during the review process. 
 
8.8.4 Agency Decision on RWP 
IDEM must provide a public comment period of at least 30 days prior to any formal decision on 
the RWP. See Section 8.6 above. 
 
Following its review of the RWP, IDEM may: 

 Approve 
 Modify and approve 
 Reject the proposed work plan 

 
If IDEM decides to reject an RWP, it must notify the participant and specify the reasons. The 
participant may appeal the decision. Typically, IDEM will work with the participant to resolve 
deficiencies in the RWP before rejecting a work plan. 
 
IDEM must also notify the participant of its intent to approve, or modify and approve an RWP. 
The participant may appeal IDEM’s decision. 
 
8.8.5 Record of Remedy Selection 
The participant should submit a Record of Remedy Selection or a Record of Site Closure 
(www.IN.gov/idem/5157.htm) with the proposed RWP.  

The Record of Remedy Selection (RRS) presents the remedial action plan. It certifies that the 
remedy selection process was carried out properly; describes the technical parameters; specifies 
the remedy components and remediation goals; and provides a consolidated source of 
information - including the rationale behind the selection.  

The Record of Site Closure (RSC) presents the site closure decision. In cases where IDEM can 
approve the remedy selection and site closure simultaneously, the RSC may present all 
information about the remedy selection and remedial action(s) performed, so an RRS would not 
be necessary. It describes the technical parameters; specifies the remedy components and 
remediation goals; and provides a consolidated source of information - including the rationale 
behind the selection. 
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IDEM staff will indicate approval by signing and returning the form to the requestor, or if a form 
is incomplete or inaccurate, provide comments. 

8.9 Remedial Action 
 
Remediation Work Plan Implementation 
The VRP participant must notify IDEM of its intent to implement the RWP within 60 days of 
RWP approval. Failure to provide written notification may jeopardize IDEM’s approval of the 
work plan. IDEM must oversee RWP implementation. This is typically done through review of 
written progress reports provided by the participant (for example, ground water monitoring 
reports) and IDEM field oversight.  
  
A participant may commence the work contemplated in the RWP before the RWP is approved, at 
the participant’s risk. If prompt action to mitigate risk or remove source material in advance of 
RWP approval is advisable, IDEM may provide a letter approving an interim action in advance 
of RWP approval. 

8.10 Closure 
 
8.10.1 Closure Samples 
The participant must provide empirical evidence through sample data that site conditions are 
appropriate for closure. If active remediation (for example, soil excavation, ground water pump 
and treat) was implemented to meet a numeric standard, IDEM will require samples of the 
appropriate media to demonstrate compliance with the standard.  
 
The purpose of confirmation sampling is to confirm previously submitted results. This may be 
achieved with a limited number of samples. The purpose is not to re-characterize the area. If a 
project enters the VRP after remediation is complete or after an investigation suggests that no 
further action is required, IDEM may still require confirmation samples to determine if 
remediation objectives were achieved. 
 
IDEM may choose to split confirmation samples with the VRP participant to independently 
verify that site conditions meet the objectives approved in the Remediation Work Plan (RWP).  
 
8.10.2 Completion Report and Record of Site Closure 
The participant must submit a remediation completion report that will provide the basis for 
IDEM to determine if an approved RWP has been successfully implemented. The participant 
may use the Remediation Completion Report Completeness Checklist, 
(www.IN.gov/idem/5157.htm) to develop a comprehensive completion report. 
 
The completion report may be a stand-alone document submitted after an approved remedy is 
completed. For a site with a completed remedy, or where no remedy is necessary, the completion 
report may be submitted as part of the RWP. The completion report should reflect the project as 
approved in the RWP, and demonstrate how the remediation objectives were met. If an 
institutional control (ERC or ERO) is part of the remedy, the participant must provide proof in 
the completion report that the control is in place. For an ERC, a copy of the signed and recorded 
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ERC must be included in the completion report. For an ERO, evidence that the ordinance has 
been passed by the local unit of government must be provided. 

Participants must submit an RSC (www.IN.gov/idem/5157.htm) with the remediation completion 
report.  

IDEM staff will review the completion report and the RSC, and will either indicate approval by 
signing and returning the form to the requestor, or provide comments on the form and/or 
completion report.  
 
8.10.3 Certificate of Completion and Covenant Not to Sue (www.IN.gov/idem/4127.htm) 
If IDEM determines that the RWP was successfully implemented, IDEM will issue a Certificate 
of Completion for the releases addressed in the approved work plan. If IDEM determines that the 
RWP was not successfully implemented, IDEM must notify the participant, and the participant 
may appeal this decision.  
 
The participant must record the Certificate of Completion at the County Recorder’s Office and 
provide evidence of the recording to IDEM. When that is accomplished the Governor will 
provide a Covenant Not to Sue (CNTS). IDEM will not issue the Certificate of Completion or 
CNTS until all billed oversight costs have been paid. 
 
The Certificate of Completion and CNTS assure the participant and future land owners that the 
voluntary remediation has been performed properly and that associated future liability is limited. 
Closure may be concluded with contaminants left in place, in which case there may be conditions 
that must be maintained or performed subsequent to closure. 

8.11 Conditions Subsequent 
 
The VRP may include conditions that must be performed or maintained after closure in the 
Certificate of Completion and CNTS. Examples may include ongoing ground water monitoring, 
continued operation of a vapor mitigation system, or operation and maintenance of a ground 
water treatment system. IDEM will consider whether it is appropriate to approve closure at sites 
with active, ongoing obligations on a case-by-case basis. IDEM will not grant closure if the 
participant has not demonstrated that the proposed remedy is working properly and effective at 
controlling risk and preventing exposure. IDEM may require financial assurance if it determines 
such assurance is necessary to ensure the continued effectiveness of the remedial action. 
 
If closure is approved with ongoing obligations, the Certificate of Completion and CNTS will be 
conditioned on the continuing performance or maintenance of the ongoing obligations such that 
the remedy continues to be effective. If the conditions are not performed or maintained, then the 
covenant would no longer bar an action by IDEM against the recipient of the covenant. IDEM 
would not have to take action to void, rescind, or reopen the covenant—the shield from liability 
would simply no longer exist. 
 
The provisions in this subsection are not intended to be a substitute for required institutional 
controls. 
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8.12 When Issues Arise 
 
The VRA contains provisions for dispute resolution. The parties are encouraged to make a good-
faith effort to resolve disagreements informally. To begin a formal dispute resolution process the 
participant should provide a written statement to IDEM identifying the specific matters in 
dispute, and include the legal and technical basis for their position. While the dispute is being 
considered, the participant agrees to continue to meet its responsibilities under the VRA that are 
not affected by the dispute. If IDEM and the participant are still unable to resolve the dispute, 
IDEM will respond in writing to the participant. IDEM also will send the response to the IDEM 
Commissioner along with the participant’s written statement. The Commissioner will make a 
determination about the dispute and notify the participant in writing. The Commissioner’s 
determination is considered to be final and conclusive. However, the participant may appeal the 
decision under the Administrative Orders and Procedures Act (AOPA), (IC 4-21.5) 
(www.IN.gov/legislative/ic_iac). The parties may mutually agree to submit the dispute to 
arbitration or mediation for a determination.  

8.13 Forms and Checklists 
 
Sample copies of many forms, templates and checklists discussed in this Remediation Program 
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms, 
templates and checklists in this guide are images only, may not be current, and cannot be 
completed electronically.  
 
Current State Forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to those forms and checklists as well as links to many other documents and 
websites have been provided where the document is discussed in the text.  
 

 Sample 8.1 Voluntary Remediation Program Application and Instructions - State Form 
47271 (The instructions are not included in this sample) 

 Sample 8.2 Remediation Work Plan Completeness Checklist - State Form 53413 
 Sample 8.3 Remediation Completeness Report Completeness Checklist - State Form 

54168 
 Sample 8.4 Certificate of Completion 
 Sample 8.5 Environmental Restrictive Covenant VRP Template 

 
Additional program documents: 
 

 Sample 8.6 Voluntary Remediation Agreement Template  
 Sample 8.7 Covenant Not to Sue Template 

 
These forms appear in Chapter 1: 
 

 Sample 1.1 Record of Remedy Selection - State Form 54471 
 Sample 1.2 Record of Site Closure - State Form 54472 
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Sample 8.1 Voluntary Remediation Program Application and Instructions 

 

SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 192 of 262 
 

 

SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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Sample 8.2 Remediation Work Plan Completeness Checklist 

 

SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE 
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Sample 8.3 Remediation Completeness Report Completeness Checklist 

 

 

SAMPLE 
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SAMPLE 
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SAMPLE 
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Sample 8.4 Certificate of Completion 

SAMPLE
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Sample 8.5 Environmental Restrictive Covenant, VRP Template 

 

SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 217 of 262 
 

 

SAMPLE 
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE
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Sample 8.6 Voluntary Remediation Agreement Template  

 

SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE 
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