IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

8. VOLUNTARY REMEDIATION PROGRAM

8.1

Purpose and Scope

The Voluntary Remediation Program (VRP) (www.IN.gov/idem/4127.htm) provides a process
for property owners, operators, potential purchasers, and third parties to voluntarily address (by
investigating and, if necessary, remediating) property that is or that may be contaminated.
Participants are typically current or past property owners, current or past lessees, and prospective
purchasers. Local units of government who have obtained property by default, or have an interest
in developing property also may participate.

Successful completion of the VRP process can facilitate property transfers.

VRP Participants who successfully implement a Remediation Work Plan (RWP) for a
project receive a Certificate of Completion from IDEM and a Covenant Not To Sue (for
liability or claims resulting from the release of a hazardous substance or petroleum,
where that release is address by a RWP approved by IDEM) from the Governor. These
assure that the participants and property will not become the subject of future IDEM
enforcement action (subject to certain exceptions).

A Memorandum of Understanding between U.S. EPA and IDEM Resource Conservation
and Recovery Act Corrective Action (RCRA) (September 3, 2004)
(www.IN.gov/idem/4127.htm) supports the use of the VRP (at facilities where the
remediation objectives are consistent with RCRA) to implement RCRA Subtitle C
Corrective Action requirements, and to facilitate brownfield redevelopment in Indiana.

A Memorandum of Agreement between IDEM and U.S. EPA for the Indiana Voluntary
Remediation Program (December 4, 1995) (www.IN.gov/idem/4127.htm) provides that,
under this MOA, for any site receiving a Certificate of Completion from the VVoluntary
Remediation Program, the U.S. EPA will not plan or anticipate any federal action under
the Superfund law, unless it poses an imminent and substantial threat to human health or
the environment. This agreement does not apply to sites on the Superfund National
Priorities List (NPL) or sites currently subject to orders of enforcement under Superfund.
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8.2 Rules and Laws

Indiana Statutory Authority (www.IN.gov/legislative/ic_iac)
Indiana Code (IC) 13-25-5 established requirements for VRP participation and established the
Voluntary Remediation Agreement (VRA). Among other things, the statute addresses:

e The application process

e Eligibility criteria

e Document submittal timelines

e Remediation objectives, Remediation Work Plan contents, and how a work plan is
accepted or rejected
A public comment period
e Issuance of a Certificate of Completion and Covenant Not To Sue.

Figure 8.1 = Laws and Rules Related to Voluntary Remediation

IC 13-25-5
Voluntary Remediation of Hazardous
Substances and Petroleum
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8.3
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8.4 How Does a Site Enter the Program?

8.4.1 Eligibility
Any person who has established property control or access and who wishes to investigate and
remediate property contaminated with petroleum or hazardous substances is eligible to
participate in the VRP Program unless one of the following conditions applies:
e State or federal enforcement is pending concerning the remediation described in the
application
e A federal grant requires an enforcement action
e The condition described in the application constitutes an imminent and substantial threat
to human health or the environment
e The application form is not complete

If there is evidence of uncontrolled exposure pathways IDEM may determine that the site
constitutes an imminent and substantial threat. Impacted drinking water wells, vapor intrusion
into an occupied space, or direct exposure to highly impacted soil are examples of uncontrolled
pathways.

Applicants that have already completed remediation also may be eligible to participate.

8.4.2 Voluntary Remediation Program Application

IDEM uses information provided on the VRP application (www.IN.gov/idem/5157.htm) to
determine eligibility. The application information also identifies the applicant, provides an initial
summary of site conditions, and defines the preliminary scope of the investigation and
remediation.

e Participation begins by submitting an application on a form provided by IDEM. After
receiving the application and fee, IDEM assigns a unique project number and performs an
internal enforcement check.

e Multiple parties may apply as co-applicants.

e The application fee is $1,000. The VRP cannot process the application until the fee is
received. Political subdivisions are not required to submit a fee.

e The application is confidential until IDEM and the applicant sign the VVoluntary
Remediation Agreement (VRA).

e [DEM holds the application fee until the project is completed or terminated, at which
time IDEM will either refund the fee or apply it toward any outstanding payments

The application must include an environmental assessment. The environmental assessment must
include:
A legal description of the site
The physical characteristics of the site
The operational history of the site to the extent the history is known by the applicant
Information that the applicant is aware of concening

0 The nature and extent of any relevant contamination and

0 Relevant releases
Relevant information the applicant is aware of concerning the potential for human
exposure to contamination at the site
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IDEM has 30 days to determine eligibility. Incomplete applications are returned within 45 days
of receipt with missing information identified. An applicant may revise and resubmit the
application. A resubmitted application does not require an additional fee. Upon approval, the
VRP will send a formal acceptance letter to the designated contact person in the application. That
letter will identify the assigned VRP project manager.

8.4.3 Voluntary Remediation Agreement (VRA)

IDEM and the VRP participant must enter into a VRA that defines the terms and conditions of
participation, and identifies the obligations of the participant and IDEM. IDEM will not commit
significant time and effort to a project until the VRA is fully executed. The VRA establishes
deadlines to complete significant project milestones.

e After an application is accepted, the project manager will send the participant a standard
VRA and a nonbinding VRP oversight cost estimate.

e The participant may sign the VRA and return it for final approval or suggest a modified
VRA. Although many program aspects cannot be altered in the VRA, changes may be
allowable and mutually beneficial. For example, language may be added to address
specific circumstances for a RCRA Corrective Action site, or to address natural resource
damages.

e The VVRA requires the participant to submit a proposed Remediation Work Plan no later
than 180 days after the VRA is signed unless the participant requests and IDEM grants a
written extension. IDEM will not grant extensions without just cause.

e By signing a VRA, the participant agrees to reimburse IDEM for its administrative costs.
Administrative costs are generally assessed at an hourly rate. Lab costs and costs of any
contractor hired by IDEM in connection with the project are billed to the applicant for the
same amount at which IDEM is billed. IDEM administrative costs include, but are not
limited to IDEM’s time and effort to:

0 Review documents
o Conduct site visits
o0 Monitor compliance

IDEM provides an estimate of projected administrative cost with the VRA for the applicant’s
consideration. However, as IDEM cannot predict the level of effort over the life of a project
based on the application information provided, the estimate does not bind IDEM to a maximum
cost that IDEM is entitled to bill the participant under the agreement.

IDEM will not issue closure documents if administrative costs that have been invoiced are past
due. If the agreement is terminated for any reason, the participant agrees to reimburse IDEM for
all of its administrative costs incurred to the time of termination.

The VRA template is available on the IDEM VRP website (www.IN.gov/idem/4127.htm).
8.5 Emergency or Immediate Actions
IDEM may reject the application if conditions constitute an imminent and substantial threat to

human health or the environment. Regardless of whether IDEM has accepted an application,
IDEM may determine later that an imminent and substantial threat exists and withdraw approval
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of the RWP. If a spill occurs at a site participating in the VRP, the participant is responsible to
follow all reporting requirements that otherwise apply, and to take appropriate action to respond
to the release. The participant may need to coordinate activities with IDEM’s Emergency
Response section (www.IN.gov/idem/4155.htm). If the spill constitutes an imminent and
substantial threat, IDEM may allow the site to remain in the VRP for any necessary long-term
remedial actions after the participant has addressed the spill.

See Section 8.4.1 above for additional discussion of imminent and substantial threat.

8.6 How Is the Public Involved or Notified?

The participant and/or IDEM can open lines of communication with affected residents or
businesses, and help reduce suspicion or confusion by holding informational meetings, or
through effective written communication.

Community Relations Plan

VRP Participants are required to submit a Community Relations Plan (CRP)
(www.IN.gov/idem/4127.htm). The CRP must identify property owners or occupants who are
affected, or potentially affected, by contamination. When the RWP is made available for public
comment, the participant must give written notice of the public comment period to the affected
or potentially affected property owners or occupants identified in the CRP. The CRP may require
the participant to post an informational sign at the site if certain conditions exist.

Before IDEM may approve or reject a proposed RWP, IDEM must:

1. Notify local governmental units located in the county affected by the proposed project of
the Remediation Work Plan

2. Provide that a copy of the proposed Remediation Work Plan (RWP) be placed in a library
in the county where the cleanup is taking place

3. Publish a notice (www.IN.gov/idem/5474.htm) requesting comments on the proposed
RWP

4. Provide a public comment period of at least 30 days following publication of the notice.
Interested parties may submit written comments on the work plan, and request a public
hearing on the RWP

Use of an Environmental Restrictive Ordinance (ERO)
When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is
important to obtain feedback from the water utility and from the local government unit that has
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly
with the local government unit. Because IDEM must rely on local governments to enforce EROs,
municipal involvement throughout the review process will help IDEM evaluate the effectiveness
of proposed EROs. Local governments should be contacted for information including:

e Current and future local water resource planning

e Procedures for granting exceptions and variances to the ERO

e Local point of contact for ERO monitoring and compliance

e Notification provisions for EROs
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IDEM will notify local government units and water utilities in writing of any formal proposal to
utilize an ERO at a particular site; and will request input on the items listed above if the
information has not already been provided in the work plan.

8.7  Investigation

VRP participants may choose to limit their project to specific releases rather than all known
releases. However, the liability protection offered by the Covenant Not to Sue (CNTS)
(www.IN.gov/idem/4127.htm) is limited to releases addressed in an approved Remediation Work
Plan (RWP).

Participants are required to address all known contamination associated with the release(s),
including evaluation of all potentially affected media. The investigation should evaluate all
potential exposure pathways (soil, ground water, surface water, air, ecological receptors) based
on the current and expected future use of the site and the affected area surrounding the site. For
example, if the participant can adequately demonstrate that current or future residential exposure
is unlikely on an industrial/commercial property, and that adjacent property is not affected by the
release, delineation of contamination to residential standards may not be necessary. Site
investigation activities should be consistent with the quality assurance project plan (QAPP). The
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains additional
information about completing a site investigation.

Although not required, the VRP Participant is encouraged to submit an Investigation Work Plan
(Sampling and Analysis Plan) prior to completing site characterization activities, to allow IDEM
to provide feedback.

8.8 Remedy Decision

8.8.1 Remediation Work Plan (RWP)

The participant must submit a proposed RWP for IDEM’s review and approval. The proposed
RWP must be submitted within 180 days of when the VRA is signed, unless IDEM agrees in
writing to an extension.

The proposed RWP must include:
e Detailed documentation of the investigation performed (or to be performed) to determine
the nature aned extent of the release
A statement of work to accomplish the remediation in accordance with agency guidelines
A quality assurance project plan
A health and safety plan
A community relations plan
A data management plan
e A proposed schedule to implement the work plan

There also are provisions within the statute that vary slightly from the items listed above that
allow the participant to submit an RWP for projects that are already completed (See 1C 13-25-5-
7[c]) (www.IN.gov/legislative/ic_iac).
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The proposed RWP must identify the nature and extent of the releases being addressed, evaluate
all potential exposure pathways, and explain how the participant intends to achieve the
remediation objectives. IDEM recommends that information about the site be presented through
a conceptual site model (CSM) as discussed in the Remediation Closure Guide (Waste-0046-R1)
(www. IN.gov/idem/4694.htm). If institutional controls will be proposed as part of the remedy,
IDEM recommends including draft copies of any environmental restrictive covenant (ERC) or
environmental restrictive ordinance (ERO) in the proposed RWP.

8.8.2 Remediation Objectives

The RWP must specify the remediation objectives for the site. In accordance with IC 13-25-5-

8.5, remediation objectives for each hazardous substance and any petroleum on the site shall be

based on:

(1) Levels of hazardous substances and petroleum calculated by the department using standard
equations and default values for particular hazardous substances or petroleum.

(2) Levels of hazardous substances and petroleum calculated using site specific data for the
default values in the department'’s standard equations.

(3) Levels of hazardous substances and petroleum developed based on site specific risk
assessments that take into account site specific factors, including remedial measures,
restrictive covenants, and environmental restrictive ordinances that:

(A) manage risk; and
(B) control completed or potential exposure pathways.

An RWP may propose more than one remediation objective. For example, the participant may
show that most contaminants are at or below screening levels, and demonstrate that risk
associated with contaminants exceeding screening levels will be effectively managed through
institutional controls such as an environmental restrictive covenant (ERC) or an environmental
restrictive ordinance (ERO) that control completed or potential exposure pathways. The
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains more
information about remedy selection, ERCs, and EROs.

8.8.3 Evaluation of Proposed RWP
IDEM will evaluate proposals to ensure that they are accurate and thorough and comply with
rules, laws and guidelines established by the department.

The participant must submit a complete RWP that complies with 1C 13-25-5-7 within the
established timeline. Complications (such as property access or completion of a pilot study) can
prevent a complete understanding of site conditions and the submittal of a comprehensive
document. If the participant cannot submit a final RWP as scheduled, the participant should
submit an interim RWP that is as complete as possible in accordance with the timeline. This will
allow IDEM to gain a general understanding of site conditions and evaluate progress at the site.
If IDEM determines that the participant has not made a good-faith effort to submit a complete
RWP, IDEM may reject the RWP as incomplete and terminate the VRA.

At any time during the evaluation of the work plan, IDEM may request that the participant

submit additional or corrected information. IDEM typically requests items such as additional site
characterization, clarification, or refinement of the statement of work to accomplish remediation
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objectives. IDEM may also request additional information about quality assurance, health and
safety, or community relations plans.

The participant may comply with the request for additional information, or withdraw the
proposed work plan from consideration. If responses are not provided in a timely manner, IDEM
may reject the RWP and terminate the VRA. If the participant withdraws the RWP from
consideration and does not resubmit in a timely manner, IDEM may consider this to be
equivalent to failure to submit an RWP and terminate the VRA.

The VRP recommends that RWPs be developed in accordance with the Remediation Work Plan
Completeness Checklist available on IDEM’s Forms website (www.IN.gov/idem/5157.htm).

Use of the checklist should help the participant develop a comprehensive RWP and avoid
unnecessary delays during the review process.

8.8.4 Agency Decision on RWP
IDEM must provide a public comment period of at least 30 days prior to any formal decision on
the RWP. See Section 8.6 above.

Following its review of the RWP, IDEM may:
e Approve
e Modify and approve
e Reject the proposed work plan

If IDEM decides to reject an RWP, it must notify the participant and specify the reasons. The
participant may appeal the decision. Typically, IDEM will work with the participant to resolve
deficiencies in the RWP before rejecting a work plan.

IDEM must also notify the participant of its intent to approve, or modify and approve an RWP.
The participant may appeal IDEM’s decision.

8.8.5 Record of Remedy Selection
The participant should submit a Record of Remedy Selection or a Record of Site Closure
(www.IN.gov/idem/5157.htm) with the proposed RWP.

The Record of Remedy Selection (RRS) presents the remedial action plan. It certifies that the
remedy selection process was carried out properly; describes the technical parameters; specifies
the remedy components and remediation goals; and provides a consolidated source of
information - including the rationale behind the selection.

The Record of Site Closure (RSC) presents the site closure decision. In cases where IDEM can
approve the remedy selection and site closure simultaneously, the RSC may present all
information about the remedy selection and remedial action(s) performed, so an RRS would not
be necessary. It describes the technical parameters; specifies the remedy components and
remediation goals; and provides a consolidated source of information - including the rationale
behind the selection.
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IDEM staff will indicate approval by signing and returning the form to the requestor, or if a form
is incomplete or inaccurate, provide comments.

8.9 Remedial Action

Remediation Work Plan Implementation

The VRP participant must notify IDEM of its intent to implement the RWP within 60 days of
RWP approval. Failure to provide written notification may jeopardize IDEM’s approval of the
work plan. IDEM must oversee RWP implementation. This is typically done through review of
written progress reports provided by the participant (for example, ground water monitoring
reports) and IDEM field oversight.

A participant may commence the work contemplated in the RWP before the RWP is approved, at
the participant’s risk. If prompt action to mitigate risk or remove source material in advance of
RWP approval is advisable, IDEM may provide a letter approving an interim action in advance
of RWP approval.

8.10 Closure

8.10.1 Closure Samples

The participant must provide empirical evidence through sample data that site conditions are
appropriate for closure. If active remediation (for example, soil excavation, ground water pump
and treat) was implemented to meet a numeric standard, IDEM will require samples of the
appropriate media to demonstrate compliance with the standard.

The purpose of confirmation sampling is to confirm previously submitted results. This may be
achieved with a limited number of samples. The purpose is not to re-characterize the area. If a
project enters the VRP after remediation is complete or after an investigation suggests that no
further action is required, IDEM may still require confirmation samples to determine if
remediation objectives were achieved.

IDEM may choose to split confirmation samples with the VRP participant to independently
verify that site conditions meet the objectives approved in the Remediation Work Plan (RWP).

8.10.2 Completion Report and Record of Site Closure

The participant must submit a remediation completion report that will provide the basis for
IDEM to determine if an approved RWP has been successfully implemented. The participant
may use the Remediation Completion Report Completeness Checklist,
(www.IN.gov/idem/5157.htm) to develop a comprehensive completion report.

The completion report may be a stand-alone document submitted after an approved remedy is
completed. For a site with a completed remedy, or where no remedy is necessary, the completion
report may be submitted as part of the RWP. The completion report should reflect the project as
approved in the RWP, and demonstrate how the remediation objectives were met. If an
institutional control (ERC or ERO) is part of the remedy, the participant must provide proof in
the completion report that the control is in place. For an ERC, a copy of the signed and recorded
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ERC must be included in the completion report. For an ERO, evidence that the ordinance has
been passed by the local unit of government must be provided.

Participants must submit an RSC (www.IN.gov/idem/5157.htm) with the remediation completion
report.

IDEM staff will review the completion report and the RSC, and will either indicate approval by
signing and returning the form to the requestor, or provide comments on the form and/or
completion report.

8.10.3 Certificate of Completion and Covenant Not to Sue (www.IN.gov/idem/4127.htm)

If IDEM determines that the RWP was successfully implemented, IDEM will issue a Certificate
of Completion for the releases addressed in the approved work plan. If IDEM determines that the
RWP was not successfully implemented, IDEM must notify the participant, and the participant
may appeal this decision.

The participant must record the Certificate of Completion at the County Recorder’s Office and
provide evidence of the recording to IDEM. When that is accomplished the Governor will
provide a Covenant Not to Sue (CNTS). IDEM will not issue the Certificate of Completion or
CNTS until all billed oversight costs have been paid.

The Certificate of Completion and CNTS assure the participant and future land owners that the
voluntary remediation has been performed properly and that associated future liability is limited.
Closure may be concluded with contaminants left in place, in which case there may be conditions
that must be maintained or performed subsequent to closure.

8.11 Conditions Subsequent

The VRP may include conditions that must be performed or maintained after closure in the
Certificate of Completion and CNTS. Examples may include ongoing ground water monitoring,
continued operation of a vapor mitigation system, or operation and maintenance of a ground
water treatment system. IDEM will consider whether it is appropriate to approve closure at sites
with active, ongoing obligations on a case-by-case basis. IDEM will not grant closure if the
participant has not demonstrated that the proposed remedy is working properly and effective at
controlling risk and preventing exposure. IDEM may require financial assurance if it determines
such assurance is necessary to ensure the continued effectiveness of the remedial action.

If closure is approved with ongoing obligations, the Certificate of Completion and CNTS will be
conditioned on the continuing performance or maintenance of the ongoing obligations such that
the remedy continues to be effective. If the conditions are not performed or maintained, then the
covenant would no longer bar an action by IDEM against the recipient of the covenant. IDEM
would not have to take action to void, rescind, or reopen the covenant—the shield from liability
would simply no longer exist.

The provisions in this subsection are not intended to be a substitute for required institutional
controls.
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8.12 When Issues Arise

The VRA contains provisions for dispute resolution. The parties are encouraged to make a good-
faith effort to resolve disagreements informally. To begin a formal dispute resolution process the
participant should provide a written statement to IDEM identifying the specific matters in
dispute, and include the legal and technical basis for their position. While the dispute is being
considered, the participant agrees to continue to meet its responsibilities under the VRA that are
not affected by the dispute. If IDEM and the participant are still unable to resolve the dispute,
IDEM will respond in writing to the participant. IDEM also will send the response to the IDEM
Commissioner along with the participant’s written statement. The Commissioner will make a
determination about the dispute and notify the participant in writing. The Commissioner’s
determination is considered to be final and conclusive. However, the participant may appeal the
decision under the Administrative Orders and Procedures Act (AOPA), (IC 4-21.5)
(www.IN.gov/legislative/ic_iac). The parties may mutually agree to submit the dispute to
arbitration or mediation for a determination.

8.13 Forms and Checklists

Sample copies of many forms, templates and checklists discussed in this Remediation Program
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms,
templates and checklists in this guide are images only, may not be current, and cannot be
completed electronically.

Current State Forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel
documents. Links to those forms and checklists as well as links to many other documents and
websites have been provided where the document is discussed in the text.

e Sample8.1 Voluntary Remediation Program Application and Instructions - State Form
47271 (The instructions are not included in this sample)

e Sample8.2 Remediation Work Plan Completeness Checklist - State Form 53413

e Sample 83 Remediation Completeness Report Completeness Checklist - State Form
54168

e Sample 8.4  Certificate of Completion

e Sample 8.5  Environmental Restrictive Covenant VRP Template

Additional program documents:

e Sample 8.6  Voluntary Remediation Agreement Template
e Sample 8.7 Covenant Not to Sue Template

These forms appear in Chapter 1:

e Samplel.l Record of Remedy Selection - State Form 54471
e Samplel.2 Record of Site Closure - State Form 54472
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Sample 8.1 Voluntary Remediation Program Application and Instructions

Voluntary Remediation Program INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
Application Cashier's Office, Mail Code 50-10C

State Form 47271 (R3/6.08) 100 N. Senate Ave.

Approved by State Board Accounts, 2008 Indianapolis, IN 46204

Indiana Department of Environmental Management

INSTRUCTIONS  This application form shall be used to apply to the Voluntary Remediation Program pursuant to Indiana Code 13-25-5-2. When completed,
please retumn this form and support documents to the address given in the box above.

CONFIDENTIAL
ProjectNumber: 6] | | | | | | VRP Account # 2680-110000-421400

Section 1 - VRP Project Information

Applicant Billing Contact
Voluntary Remediation Applicant (IDEM's cost recovery invoices will be mailed to the individual/entity
identified. The application will not be complete without this information)

VRP Proiect Name and Location Applicant's Renistered Aaent
i ) : or person acceptingl . C. 0004 corporation

EPA 1D Mumber:

Applicable Facility Standard Industry Code(s) & Description{s):

$IC Number: -
Description: i
*Please provide information on an additional page if there are not enough spaces for entries. ]
Anticipated Future Facility Use: Years of Current Facility Operation:
[0 Residential [ Recreational
Years {Current Operation) O Unknown 2
O  Non-Residential
[0  Currently Undetermined Total years site has been in use {Current and Historic)
Current Site Status = =
(Check all that apply) i
[ Undergoing Property Transfer O Inactive Operations i

[0 Active Operations O Resldential

O Commercial/industrial

Page 1 of 19
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Other IDEM Offices:

Does this site have a previous history with the Voluntary Remediation Program? [0 No [ Yes (if yes, please attach appropriate page from Section 3 of this
application)

Has a spill for this site been reported to IDEM's Emergency Response/Remedial Response Program? [J No [ Yes (if yes, please provide the incident number
below and attach the appropriate page from Section 3 of this application)

Please be advised that if an appropriate remedial response is not completed in the Voluntary Remediation
Program, IDEM will refer the site to the appropriate remedial program to determine if further action is required.

Emergency Response/ Remedial Response Program incident number:

Is this application the result of a referral from, or under the jurisdiction of, another IDEM office?

] Yes (If yes, indicate which office and complete the appropriate page in Section 3.) O Ne

Brownfields Program

RCRA / Corrective Action

Leaking Underground Storage Tanks (LUST) / Underground Storage Tanks (UST)
State Cleanup Section

Office of Enforcement

Offies T \Waste (Landfille®

§ Investigations (S}

Oo0ooooooag

Othe. Offie cident’ ifz licabl

woned# _

IDEK uiiiaw ivan

10

(S8 ~wSour | Size

(defined to IDEM RISC Residential Closure
Levels):

[ Currently Undetemmined
O less than or equal to 0.50 acre
[ greater than 0.50 acre

Project Investigation Status:

O Ongeing
O Complete

Project
Remediation
Status:

O None
O Ongoing
[ Complete

[ None [ Infectious Materials

[J Reactive Materials

[0 Known Off-Site Contamination

[ Radioactivity

O Confined Spaces

Oother:

Known or Anticipated VRP Project Hazards/Conditions:

O Explosive Gonditions

Documents Anticipated To Be Submitted for VRP
Review: {Please check all that are expected)

[ Phase Il Investigation Work Plan
O Phase Il Investigation Repert
E Remediation Work Plan (VRP requirement)

[ Site Specific Risk Assessment

E Remediation Completion Report (VRP requirement)

Do you own this property?

O Yes

Property Ownership

[ No (If no, answer next question)

If not, name of the current owner

and, do you have legal access rights to this property from that owner?

O Yes

O Ne
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Local Drinking Water Supply:
Surface Groundwater

Municipal O O

Private/Residential [ O

Local Drinking Water Supply Distance From Facllity:
Feet Mile(s)

Is the site in a designated Wellhead Protection Area?
O Yes O No

Is the site in a designated Sole Source Aquifer?
Yes O No

Local Surface Water Bodies Near Facility: (check closest)

] Owetland(s) 0O Stream(s) [J River(s) O Lake(s) O Pond{s}

Local Surface Water Bodies Distance From Facility:

Feet Mile(s)

On- site Water Supply and Usage:

O well(s)- [ Drinking [J Production [ Both
O  Municipal - [ Drinking [ Production [ Beth
] No Water at Site O Agricultural

Site Specific Depth to Groundwater:

Feet [ Currently Unknown

1 Unknown
Onw ON One O Ose Os Osw Ow

Site Specific Principal Ground Flow Di

Site History and Conditions

Facility Operational History:

Source Area/Contaminant Information:
address all #0 Swwen- d media relz” . each source
this project,

What is the known o, .

Briefly describe any efforts undertaken to remediate contamination.

Soil Impacts:

required in Attachment A.

Has the extent of soil contamination been

Yes [ No [

Groundwater Impacts:

groundwater sample locations is required in Attachment A.
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What contaminants have been detected in soil, and what is the maximum concentration (or range of con
the same class have been detected (VOCs, SVOCs, efc.), list the primary contaminants of concern within each class. A map showing boring locations is

jefined to RISC Residential Closure levels?

What contaminants have been detected in ground water and what is the maximum concentration (or range of concentrations) detected? If several
contaminants within the same class have been detected (VOCs, SVOCs, etc.), list the primary contaminants of concern within each class. A map showing

Has the extent of ground water contamination been defined to RISC Residential Closure levels? Yes [ No [
Page 3 of 19

il wis piupony and the
If multiple source  ‘eas are being addressed in

det d? If ral cor i within
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Is ground water contamination known or suspected to have migrated offsite? Yes [ No [J Uncertain O]
Describe any efforts to evaluate offsite contamination.

Are contaminants from this believed to pose an imminent or substantial threat to human health or the environment? Yes [0 No [
If the answer is Yes, describe below and take immediate steps to mitigate the release.

Does contamination from the site have the potential for human exposure? Possible pathways include: drinking water wells, vapor intrusion intoe occupiable
structures, and contaminated surface soil in occupied locations. Yes [0 No [0 Uncertain [J If yes, describe.

Does contamination from the site have the potential for ecological exposure? Yes [J No [ Uncertain [J

Is it likely contamination has extended to surface water, sediments, wetlands, karst bedrock, or any other sensitive area? Yes [] No [] Uncertain [J
If you answered yes to either question, describe potential exposure.

Past Spill His. ""ma previous!  eporty, incidents| e ccurre’ pli sema  here [):

Geologic Information:

Hydrogeologic Information:

Additional Environmental Information:
[ Pravious Facility Studies (please include Title, Author & Date):

[ Other (please include Title, Author, and Date):

O U.s. Geological Survey I State Reports [ Soil Conservation Service [0 Past Voluntary Site Specific Data Collection i
[1 Regulatory Reporting [1 Other Governmental Agencies 1 Other: i
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Section 2 - Statement of Certification

1, . cerify that this document and all attachments were prepared under my direction

{Print or Type Name of Applicant)

or supervision by qualified personnel. Based on my inquiry of the p who gathered the ir ion, it is, to the best of my knowledge, true, accurate, and
complete. | further certify that | am authorized to submit this information,

Applicant’s Signature (see application instruclions for appropriate signatory) Date

By signing this Application, the Applicant understands and agrees that the entire VRP process must be completed to IDEMs satisfaction in order to remain an
active participant in the VRP. Therefore, if IDEM determines that the Applicant has not made good faith efforts to execute the Voluntary Remediation
Agreement, or fails to provide the required documents and information to IDEM for evaluation of the site and work done to determine whether or not the
Remediation Work Plan has been successfully completed, the Voluntary Remediation Agreement will terminate.

Attachment Information: i
This application will not be considered complete, and may be rejected, unless the following Attachments are included:

Attachment A: Please attach a defailed site map illustrating identified area(s) targeted for VRP efforts. For an explanation of a detailed site
map, pleasa® __. . Dhment A inst’ jons.

Attachme:  8: Attachment B: Le' || D¢_cription--A| . =d copy’ /(1 ‘wam tydeedwi alec |descriptionand = property owner's
name. The' ' Whmust identify f  owne, AND the | me nthe/ 2ec MUST atch thes' ae of| = current owner. & do not
match, additional e ation n® sthenn ‘dedtoc cify | wner’ p. | drexe .o, o Corporatic owns the proper  then proof that the
corporation on the dee, 5the icuccessy othec renti rp’ atior wwustt  submitted.

If the deed . Cadequi iy describe thi” 2rope.; due tche occlirence’ o) multiple Jand trancococic, o ew le o ool puc VUST be
prepared by a professional land surveyor and the professional seal/certification must be stamped on the new legal description.

Attachment C: Please check Application Form Instructions and provide the pertinent Facility Universal Transverse Mercator (UTM)
coordinates information and include as Attachment C.

Attachment D: Additional pages from Section 3 (if applicable).
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Section 3- Application Attachment Pages

CO-APPLICANT ATTACHMENT

If more than one party is applying to the VRP, use this attachment to provide information about co-applicant(s). Please be
advised that at the successful conclusion of this project, only applicants to the VRP will receive the Certificate of Completion
and Covenant Not to Sue,

ISecfmn 7- VRP Facmty Declarations

Voluntary Remediation Applicant Appllcant s Registered Agent
ting service if not a corporation 3

I . certify that this de tand all attact d under my direction
y Ihl best of my kn e, true, accurate, and
By signing this Application, the Applicant understands and agrees that the entire VRP process must be completed to IDEMs satisf 1in order to remain an

active participant in the VRP. Therefore, if IDEM determines that the Applicant has not made good faith efforts to execute the Voluntary Remediation
Agreement, or fails to provide the required documents and information to I[DEM for evaluation of the site and work done to determine whether or not the
Remediation Work Plan has been successfully completed, the Voluntary Remediation Agreement will terminate.
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vilfassa

VOLUNTARY REMEDIATION PROGRAM

1. Does this site currently have any other VRP applications submitted/approved for this same site?

[ Yes I Ne
If yes, VRP Project Number(s)

VRP Project Manager(s): 5

2. Was this site the subject of a VRP project at anytime in the past?  [J Yes I No
If yes, VRP Project Number(s):

VRP Project Manager(s):

3. Please provide details below explaining why another application for this same site isfiwas necessary:

SAMPLE
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EROWNFIELDS PROGRAM

1. Is this site currently in Indiana’s Brownfields Program?  [] Yes [ Ne

2. Has this site previously been in Indiana’s Brownfields Program? [ Yes I No ;
3. Is this Brownfields site to be addressed in the VRP? O ves [ No S
4. If this site is to be addressed in the VRP, has the Brownﬁeldé Project Manager been nofified in writing? ;
[ Yes (if yes, please attach copy of the letter) I No #

5. Is this site going to make use of Brownfields money (grants, loans, assessment money, etc.)? [lYes [ No
6. What is the Brownfield Project Number (if applicable)? ‘}
7. Who is the Brownfield contact person and their phone number? :
Brownfield Contact: __ h

Phone Mumber: %

8. Please provide summary of the Brownfields issues below: (If applicable) ‘:
— i

il
3

R

e

SAMPLE

i
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RCRA / CORRECTIVE ACTION

1. Are you interested in addressing RCRA Corrective Action Requirements for this source area through this VRP
Project? [ Yes [ Ne

2. Has the RCRA Corrective Action Project Manager been notified in writing that 2 VRP application has been H
submitted to address this contamination? [] Yes O Neo :

3. What is the facility EPA ID number? _____

4, What is the date of Notification of Hazardous Waste Activity? _

5. Have you submitted a RCRA Part A application for Interim Status? [ Yes I Ne
If Yes, date: ____

6. Have you |ost Interim Status or gone through an EPA Paolicy 121 closure for Mistaken and Protective Filings?
[ ves O No

If Yes, please attach a copy of the letter.
7. Does this facility have a RCRA Part B Operating Permit? [ Yes I No

If Yes, date issued:

Expiration date:
8. Have any permitied units undergone closure? [ ] Yes [JNe
\Were thoseinits cleaned alased? pllMon o
v ereanyls 3 asedun’ 5 osed  place? ] Ye 1 No

IfYe |, cl ck& boy stha CC...cable:
[\ hed (¢ scrib. ype of liner-__|
[ Unlined
[] Capped (describe type of cap-____ )
[ Not Capped

9. Is this facility currently under any enforcement action, Agreed Order, Commissioner's Order, or any other type _
of required action by any government agency? [ Yes (if Yes, describe below) CINo !
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EMERGENCY RESPONSE / REMEDIAL RESPONSE PROGRAM

R 3 B Y | G et

1. Has this spill / release been reported to IDEM? O Yes £ No
If yes, what is the Spill Incident Number(s): _
IDEM contact person(s). __
Contact's telephone number: __
2. Is this spill / release to be addressed in the VRP? [ Yes [ No i

3. Has the IDEM contact person been notified in writing that this spill / release will be addressed in the VRP?
[ Yes (if yes, please attach copy of the letter) CJNo

4. Ifthis spill / release is to be addressed in the VRP, please provide a summary of the spill / release below:

SAMPLE

A S
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TR

LEAKING UNDERGROUND STORAGE TANKS (LUST) & UNDERGROUND STORAGE TANKS (UST)

£
i

1. Is the UST(s) the source of the contamination to be addressed as part of the VRP? [ ves O No
2. Did/ Does the UST contain petroleum products? [] Yes [ Ne
3. Is the UST regulated? O Yes [ No
4. Has the regulated UST been registered with IDEM? [ Yes O No 1 Nia
If yes, indicate the UST Facility 1.D. Number: _____
5. Has a UST petroleum release ever been reported to IDEM? ] Yes [ No O WA '

If yes, indicate the LUST Incident Number:

6. Has the LUST section been notified in writing that you are applying to the VRP?

[ Yes (if yes, please attach copy of the letter) [INo

‘7. Do you intend to apply for Excess Liability Trust Fund (ELTF) reimbursement with respect to this cleanup?
[ Yes I No O NA

8. [f you have already applied for ELTF reimbursement, indicate ELTF number.

BARIRERS L L

©

Please provide a summary of the site issues to be addressed below:

SAMPLE

Sl
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STATE CLEANUP SECTION
1. Is this site under an Agreed Order or Commissioner Order with IDEM? ] Yes [ No
2. What is the State Cleanup Project |.D. Number? ___
3. Is this State Cleanup site to be addressed in the VRP? [Yes I No

4. Ifthis site is to be addressed in the VRP, has the State Cleanup Project Manager been notified in writing?

[ Yes (if yes, please attach copy of the letter) O No
5. Who is the State Cleanup Project Manager and what is their telephone number?
Project Manager:

Telephone Number:

6. Provide a summary of the site issues below:

SAMPLE

o B GR L AN

e
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OFFICE OF ENFORCEMENT (OE)

R A

1. Is the site / facility that is subject to enforcement to be addressed in the VRP?

O Yes [ No (if No, skip all other questions on this page)

AR AR

2. Is the site under any of the following types of enforcement;
Formal Informal
| Notice of Violation J Violation Letter
[0  Agreed Order

] Commissioner's Order

3. What is the Case Number(s)? __

4. Who is the OE contact person and what is their telephone number?
Contact Name: ___
Telephone Number: _____

5. Ifthis enforcement site is to be addressed in the VRP, has the OE contact person been notified in writing?

[ Yes (if yes, please attach copy of the letter) ] No

| Sﬂa; / ls;ues MIDWP L E I

i

Az
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OFFICE OF SOLID WASTE (Landfills and Processing Facilities)
(Due to IDEM requirements, it is unlikely that facilities with significant amounts of waste left in
place will receive a Covenant Not to Sue as a closure mechanism) i

1. Is this a solid waste landfill Site? [ ves ] No (If No, skip to question #7)
2. Is this landfill active? O Yes [[INo

If Yes, what year did the landfill begin accepting waste? !
3 Is this landfill inactive? JYes O No

If Yes, what year did the landfill begin accepting waste?

If Yes, what year did the landfill cease accepting waste? ____
4. Is the landfill lined? [ Yes [INe

If Yes, what type of liner does it have? _____
5. Is the landfill capped? O Yes [ No

If Yes, what material(s) is the cap constructed of?

6. Were hazardous or petroleum constituents placed into the landfill at any time? [Yes [INo
7. What type of solid waste site is it and what does it contain?
8. Is this a solid was’ . p\mitted fac. y [Jf e (fY( provide! lowil information) [JNo

v s the/ Cility Id tificatioc nui ser:

Perr typ

Permit number: _

Date issued: __

Date it expires:

IDEM Solid Waste Contact (Name and Telephone number) _

9. Is this facility being required to conduct a cleanup by or under an enforcement action with any government
agency? Yes [INo

If Yes, provide details:

10. Has the solid waste contact person been notified in writing that a VRP application for this facility has been
submitted?
] Yes (If Yes, attach a copy of this letter) [ No
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SITE INVESTIGATIONS (Sl

1. Is this site currently in IDEM's Site Investigation Program?  [] Yes [ No i

2. Has this site previously been in IDEM's Site Investigation Program? []Yes []No

3. Is this Site Investigation issue to be addressed in VRP? [JYes [JNo §

4, If this site is to be addressed in the VRP, has the Site Investigation Project Manager been notified in writing? “
[ Yes (if yes, please attach copy of the letter)  [] No

5. What is the EPA ID Number for this site (if applicable)? ____

6. What is the name and address of this site?

7. Who is the IDEM contact person and their telephone number?
IDEM Contact:
IDEM Telephone Number:

8. Please provide summary of the Site Investigation issues below: (If applicable)

SAMPLE

E

8
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Sample 8.2 Remediation Work Plan Completeness Checklist

REMEDIATION WORK PLAN
COMPLETENESS CHECKLIST

State Form 53413 (3-07)
INDIANA DEPARTMENT OF ENVIRONMENTAL

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT ]
CFFICE OF LAND QUALITY i

VOLUNTARY REMEDIATION SECTION H

100 N. Senate Avenue
Indianapolis, IN 46204-2251

INSTRUCTIONS  This checklist shall be completed and retumed for all remediation work plan (RWP) submittals required under IC 13-25-5-7,
When completed, please return this form and support documents to the address given in the hox above.

The RWP provides the basis for IDEM to evaluate the proposed remedy for each VRP site. All of the following
information is required to evaluate the selected remedy’s effectiveness and to demonstrate that it is the most
effective remedy for the site. The remediation work plan must provide a complete description of the past
operations, the site investigation and the selected remedy for the site.

L INTRODUCTION

Report/Plan Element

Present Location in Document

(Y,N, or NA)

A. Sources of contamination

. Site name, address, and telephone

Current owner and contact information

. Historical summary of site ownership

. Type of facility, past and present operations

. Site contact responsible for VRP process

Overview of initial discovery of contamination, spill
history, & previous investigations conducted at the site

DA LON

B. Supporting Documents
1. Discussion of relevant previous reports
2. B “documents ain regardirfinite
C. Re |edial Acuun Objed v
1.%_smediation and / san : objecti s oralla ec d
meuiw, . ntaminy its, arl expost =2 p thwi s
2. Work item plar coio o ediati

IL INVLO T LONL CTIVITIE!

Report/Plan Element

Present Location in Document

(Y,N, or NA)

A. Summary of Information Used to Select Remedy
1. Baseline assessment and literature search
a. Geologic and hydrogeologic summary
b. Physical and political geo information
2. Extent of subsurface work, including:
a. Copies of boring logs and monitoring well
construction logs
b. Boring and well location maps
c. Field screening results for soils
d. Sample location map

B. Summary of Site Investigation
1. ldentification of all contaminants
a. Chemical and physical properties
b. Contaminant toxicological data
c. Potential effects of residual contamination
2. Summary of site-specific Geology & Hydrogeology
3. Discussion of Sources of Contamination
4. Summary and Map of Extent of Contamination
a. Impacted environmental media, such as soil,
sediment, groundwater, surface water, and air
b. Concentrations of contaminants
c. Concentration trends

Page 1 of 6
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Report/Plan Element

Present
(Y,N, or NA)

Location in Document

i B LAY i s

C. Summary of Risks Associated with Site

1. Human, ecological, and environmental risks for each
contaminant & impacted media, including discussion
of long and short-term risks, environmentally sensitive
areas, and endangered species

2. Impact of current and future land-use issues, if
applicable, including need for environmental notice &
deed restrictions

D. Background Concentration Assessment
1. Summary of naturally occurring site contaminants
2. Background data in tabular format & background
sampling location map
3. Statistical comparison of background concentrations to
concentrations in potentially contaminated media
4. Reliability and applicability of background data

E. Additional Field Investigation Reguirements
1. Additional investigations required to effectively
complete the design or the installation of the selected
remedial method
2. PC .sons r addition’ | westigatic
3. | :scription of additi ha vork to bt ¢ mpleted | |

VAPOR INTRUSIC |
R{ Jort/Plan E mer

Present
(Y.N, or NA}

! Lacatic o Docment

A. Discussion of ground water results compared with the
Appendix VIl Tables in the IDEM Draft Vapor Intrusion
Pilot Program Guidance.

B. Description of further investigation required under Draft
Vapor Intrusion Pilot Program Guidance.

TOTAL PETROLEUM HYDROCARBONS

Report/Plan Element

Present
(Y,N, or NA)

Location in Document

A. Discussion of Total Petroleumn Hydrocarbons results
compared with the Chapter 8 in the IDEM RISC Technical
Resources Guidance Document.

B. Description of further actions under Chapter 8 if needed.
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III. REMEDIATION PLAN

Report/Plan Element

Present
(Y.N, or NA)

Location in Document

a.
b.

JQ o a0

—

k.
l.
m
n

0.

ol

c
d
e
f.
g
h
i

A. Evaluation of Remedial Alternatives

1. The remedial alternatives evaluated must be identified,
and the rationale for their selection must be provided.
In addition, the remediation work plan should describe
parameters evaluated for each of the selected
alternatives. The parameters should include, but not
necessarily be limited to, the following:

. Projected contamination removal & treatment rates
. Protectiveness of human health
. Cleanup criteria

. Community acceptance
. Anticipated volume of contaminated materials to be

3. Neea i weatabuity study or puot test. Describe the
treatability study or pilot test and the reasons it is
required, and provide the following information:

a.

b.
. Proposed scale of study (e.g., bench, pilot, etc.)

. Data requirements and evaluation

. Pilot plant startup and O&M

. Remedial technologies to be tested & equipment

. Treatability assessment and waste characterization

. Installation and startup procedures, including:

Extent of remediation effort
Technical feasibility to address physical and

chemical characteristics of media .

Ability of each alternative to achieve cleanup criteria

treated

Ease of technology application or implementation
Dimensions of major technologies & space

limitations
Process parameters

Clean up time frames

T aiop iation dist! | es
D&M Cosis
»v other specia’ .ons_ erations

2. Summar.. onclug uns foi, sach off \e i shnd ogi
evaluated, a | prt wusicas (s eac teci 10 gy ould

ould ne’ e & propriate

Proposed study methodology

Clear statement of treatability study or waste
characterization objectives

Schedule for pilot study

required

Proposed disposal arrangements for wastes caused
during remediation, plus approvals & necessary
documentation

- Data requirements and analytical methods

- Pilot Plant O&M requirements

- Data analysis & interpretation of results to be used

- Full-scale technology application requirements and
notation of fimitations & optimum operating

conditions

Page 3 of 6

Remediation Program Guide with corrections up to July 9, 2012 Page 205 of 262



Report/Plan Element Present Location in Document i
(Y,N, or NA)

B. Selected Remediation Technology — If more than one
remedial alternative will be used to address different on-
site areas, the remediation work plan must describe how
the remediation system, as a whole, will work. A flow
diagram, conceptual sketch, or other approach should be
used {o illustrate the components of the remediation
system. Major equipment, such as pumps, air strippers,
and in-situ treatment equipment, must be indicated. The
work plan should include a site map showing areas to be
remediated and proposed locations of major equipment.
1. ldentify which evaluated technology or combination of

technologies will be implemented at the site, including
the technical, economic and social acceptance
rationales for the final selection.
2. ldentify the need for risk assessment and provide:

Parameters to be addressed

Proposed risk assessment methodologies

Potential exposure pathways

Exposure assumptions

Environmental fate and transport data

Tabulated parameters and resulting cleanup levels H

3. Provide a detailed description of the selected
technology and system setup, including the following i

oo Tw

infarpatian:
¢ Technic Lspecific « s ofalle | ment &
Drocesses |
b. v pad locati s of | ! remec fic \equi m¢ ton
ascalec iten mwwmy ngpip grt s7 d i
electrica viri' | where a) \licab |
C. W redd Al permit rey, irent Unts fothe sy _tem
d. Waste disposal approvals needed to implement
system

C. Monitoring and Sampling Plan
1. Sampling plan details, including:
a. Sampling and monitoring parameters
b. Sampling and monitoring frequency
¢. Schedule for submitting results to IDEM for review
and evaluation (quarterly progress reporting is
minimum requirement)
Provide data management details, including a
discussion of how the monitoring & confirmation
sampling data will be documented & reported, &
proposed progress reports format
D. Project Work Schedule
1. Projected installation and startup
2. Sampling and monitoring schedule
3. Contaminant removal & treatment rates, including
remediation progress milestones & projected
completion dates
4, O&M Plan, including:
a. Optimal operating conditions
b. Necessary O&M tasks, their frequency, replacement
schedule & planned O&M replacement events
c. Proposed inspection schedule
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Report/Plan Element Present Location in Document
(Y.N, or NA)

d. Potential problems and their remedies
e. Contingency plan indicating how the applicant plans
to respond in the event of a system failure, including
the following information:
- Description of alternate operation procedures to
prevent undue hazards if the system fails
- Notification procedure for system shutdown or
failure
- System modification procedures
5.0 RISK ASSESSMENT (if applicable, attach to the
Remediation Work Plan)
A. List of parameters to be addressed by Risk
Assessment
Description of proposed Risk Assessment
methodologies (e.g., types of modeling}
Identification of potential pathways of exposure
Identification of exposure assumptions
Environmental Fate and Transport data development
procedures
Summary table listing parameters and calculated
cleanup levels ] :

@

moo

m

IV. REFE' cNCES

Repor’ ‘lan_lement Press ( | Locatiol n Dacument
s w1 NA)

A. Refersnces use to :pare rel, =diatic  wol \p in sl uld
be ¢l arli=t in ading authi \ full| e, pt .sher
company, date, etc. | |

V. APPENDICIES

Report/Plan Element Present Location in Document :
{Y,N, or NA)

A. A QAPP is required for the remediation work plan. The
QAPP should contain all elements discussed in Chapters
3 and 4 of the RISC Technical Guide. If a QAPP was
submitted as part of the investigation report, it need not
be re-submitted.

B. A site Health and Safety Plan is required.

VI. ENVIRONMENTAL RESTRICTIVE COVENANT

Report/Plan Element Present Location in Document
{Y.N, or NA)

Text of environmental restrictive covenant

Table of Last Known Concentrations of COC's and the
closure standard

Site Plan showing areas containing COCs with coordinates
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OTHER VRP REQUIREMENTS
COMMUNITY RELATIONS

MAILING LISTS

Report/Plan Element Present

Location in Document
{Y,N, or NA)

A. Mailing list of affected residents; interested community
groups; and local, state, and national officials {(e.g.,
mayor, local newspaper, county health department,
representatives, and senators).

B. Name and address of local library that will be the

repository for the Remedial Work Plan during the public
notice period.

PUBLIC MEETINGS

Report/Plan Element Present Location in Document
(Y,N, or NA)
A. Discussion of plans to hold public informational meetings
about the proposed remediation process.
B. Format of meetings.
C. Proposed public meeting schedule and notification
procedures.
INFORMATION BULLETINS
Report/Plan Element ‘ Present Location in Document
MM or NA
A. Dif ussionc plans to/ r hare and ¢ ;5 ibute inf¢ | ation
bu =tins regarding th' rer »diation ¢ s. m. 4 IR N
B. Desc., lmof the fol hatal ltypes ¢ ini rmat n
included in & bull A B W
MEDI+ 'SE
Report/Plan Element Present Location in Document
(Y,N, or NA)
A. Description of the types of media that will be used to
inform the general public (newspaper, radio, etc.).
B. Description of the type of information that will be released ]
to the media.
COMPLETION OF REMEDIAL ACTION
COMPLETION REPORT
Report/Plan Element Present Location in Document
(Y,N, or NA)
A. Statement that a Completion Report detailing the

remediation system and confirmation sampling will be

submitted upon completion of the remediation to the
cleanup criteria.
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Sample 8.3 Remediation Completeness Report Completeness Checklist

REMEDIATION COMPLETION REPORT INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

OFFICE OF LAND QUALITY i
: iﬂﬂﬂ';ﬂﬁﬁgss CHECKLIST VOLUNTARY REMEDIATION SECTION i
INDIANA DEPARTMENT OF ENVIRONMENTAL 100 N. Senate Avenue

MC 66-30, IGCN 1101,
Indianapolis, IN 46204-2251

INSTRUCTIONS  This checklist shall be completed and returned for ail remediation completion report (RCR) submittals for review under IC 13-25-5-16.
When completed, please retumn this form and support documents to the address given in the box above.

The primary purpose of the remediation completion report is to document the completion of activities identified in
the remediation work plan (see RISC User’'s Guide — Appendix 1 Dated February 15, 2001 A.1-30 Appendix
A1.2). The RCR also provides information about the performance of the remediation measures and indicates how
the site was or will be restored following remediation.

1. INTRODUCTION

Report/Plan Element Location in Document
A. Project Identification and Site Background
1. Site name, facility identification number(s), address, and telephone number
2. Current owner and operator, mailing address, and telephone number
3. Site contact person or group responsible for guiding the remediation project(s)
4. Historical summary of site ownership
5. Type of facility, including description of past and current operations
6. Site location map and site layout drawing showing the following:
a. Property boundaries, roads, loading and unloading areas, and building
outlines
b. Locations of treatment or disposal areas, remediated areas, ground water
monitoring wells, ground water production wells, sampling points, and major
remediation equipment
c. Peo . ypialsand b’ \storagea s
7. C arview ol e initig’ dis overy of ¢ I aminatic , pill b tory, inve ‘igal ns
ct ucted at the sit! ‘anc emedial |n\ istory
8. List or pre” usly ¢/ nplete reports on =rnif jth |site, it Cussio of
_Oﬂ'!er data a ﬂc diicinau, ) avail Jl_& '_r 3_3“ | ]
B. Re. ndiationd \for
1. Descnipuon of the remediation system, including a plock iow diagram or ciner
conceptual illustration of the system as installed, and major equipment used or
installed
2. Evaluation of overall system performance, including discussion of procedures
used to measure and document system performance, significant problems that
occurred, and how the problems were addressed
3. Description of remedial action(s) undertaken at the site, including the following: i
a. Summary of remedial activities performed
b. Description of wastes generated during remedial activities, including total
volumes or amounts and final disposition
¢. Description of time required to achieve full remediation

Il. Confirmation Sampling

IDEM must receive advance notice before any confirmation sampling is conducted so that the sampling activities
can be observed and duplicate samples can be collected, if appropriate. IDEM will not evaluate any requests for
a Covenant Not to Sue, or other actions until the final report has been approved and confirmation monitoring and
sampling have been completed.

The closure report must describe confirmation sampling procedures as they were actually implemented. The
1 actual numbers and locations of confirmation samples must be shown on a map. Analytical results must be
presented in tabular form, addressing all sampling locations, affected media, and contaminants. The name,
address, and telephone number of the laboratory or (laboratories) that performed the analyses must also be
identified. Copies of laboratory reports and chain-of-custody forms must be provided in Appendices A and B.
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A. The confirmation monitoring portion of the closure report must include the
information below.
1. Data from most recent monitoring and sampling event
2. Graphical display of data to show remediation effectiveness and trends,
including historical comparison with previous sampling results
3. Summary of O&M problems or downtime experienced during current reporting
period, including the following:

a. Reasons for O&M problems or downtime

b. Length of downtime

c. Corrective measures taken to repair the system

4. Recommendations concerning need for additional monitoring and sampling
events, including the following:

a. Continued monitoring and sampling if cleanup criteria have not been
achieved, including re-evaluation of time required to achieve cleanup criteria
and revised monitoring and sampling schedule

b. Final closure report submittal if cleanup criteria have been achieved, including
the following:

- Final confirmation menitoring and sampling report

- Information that demonstrates that cleanup criteria have been achieved

- Clear statement of expected future uses of the site after remediation is
completed (such as residential or nonresidential)

- Discussion of deed restrictions, land-use restrictions, or environmental notice
requirements (See Section IV)

B. Completed Field Work and Laboratory Analysis
1. Summary of confirmation sampling performed, including the following:
a. Confirmation sampling procedures
b. Confirmation sampling locations on a plan view map
. [ wurian hfor samp’ | \locations|  d number/ | sam| s conend

2. € nfirmation samplir’ | re_ults, incld i 1 the foll v g:
a. " p'ated orgrap’ cal I aresent: o ofres/ (sl orall ffectedn’ dia. d
contarn._ats, in® adinal storical om aris' n o cont: oL Concentl ions

b_laboratonn epd sinApp. dix Al nclu n' the llowl 3
istof aduytic i methods | edc dass  lated aran ters
- Name, address, and telephone number of laboratory
c. All chain-of-custody forms in Appendix B

C. Evaluation of Confirmation Sampling Results

1. Comparison of confirmation sampling results with the agreed upon cleanup
levels

2. Comparison of IDEM’s split confirmation sampling results with the applicant's
confirmation results and the agreed upon cleanup levels

3. Acceptable cleanup criteria for all contaminants of concern and for all affected
media

4. Demonstration that acceptable cleanup criteria have been met

D. Final Site Restoration

abandonment and equipment dismantling must be addressed.

A description of work required to restore the site after remediation is required. Issues such as monitorihg well

1. Summary of site restoration work, including the following:

a. Description of how disturbed areas have been or will be restored

b. Completion schedule for restoration activities

2. Description of remediation equipment dismantling and removal, including the
following:

a. Description of decontamination procedures

b. Description of decontamination verification sampling

¢. Description of waste aispos_al activities conducted
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lll. Appendices

A. Copies of Laboratory Reports
B. Chain-of-Custody Forms

IV. Environmental Restrictive Covenant

Report/Plan Element Location in Document
A. Text of environmental restrictive covenant
B. List of activity restrictions )

SAMPLE
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Sample 8.4 Certificate of Completion

INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

CERTIFICATE OF COMPLETION

ISSUED TO: VRP Applicant

FOR: The successful completion of the Voluntary Remediation Work Plan for the facility name, IDEM #VRP
Number located at street address. city, (County County), Indiana. as more specifically described in the attached

Exhibits1-X (enter number of exhibits), which are incorporated herein by reference. The issuance ofa
Certificate of Completion under IC 13-25-5 is a final ageney action for purposes of IC 4-21.5.

GIVEN UNDER MY HAND IN THE CITY OF INDIANAPOLIS
THIS DAY OF . 2007

The as W “asterly, COM  Ieciaxmn

Departn; t of Environmen  Management

Recycled Paper
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Sample 8.5 Environmental Restrictive Covenant, VRP Template

Remediation Program Guide with corrections up to July 9, 2012

Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant™) is made this
day of [month], 20___, by [insert name and address of property owner].

WHEREAS: Owner is the fee owner of certain real estate in the County of
, Indiana, which is located at [insert address of site] and more
particularly described in the attached Exhibit “A™ (“Real Estate™), which is hereby incorporated
and made a part hereof. This Real Estate was acquired by deed on . and
recorded on as Deed Record . in the Office of
the Recorder of County, Indiana. The Real Estate consists of
approximately acres and has also been identified by the county as parcel identification
number[s] [insert [8-digit parcel identification number(s) as described in 50 IAC 23-8-1].
[Optignal: The Real Estate, to which this Covenant ies. is depict

of ow a
eme  ati
B (5 col
p O ageruent (
project numbe . A remediation work plan was prepared in accordance with IC 13-

25-5, which was approved by the Department on

WHEREAS: [DEM approved the remediation work plan, which allows certain contaminants of
concern to remain in the [select appropriate media: soil, groundwater, or groundwater and soil],
provided that certain land use restrictions are implemented [if applicable, inserr and engineering
controls maintained] to protect human health. The remaining contaminants of concern are listed
in Exhibit . which is attached hereto and incorporated herein.

WHEREAS: The remediation work plan and completion report are hereby incorporated by
reference and may be examined at the offices of the Department, which is located in the Indiana
Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana. The
documents may also be viewed electronically in the Department's Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.cov/idem/).

NOW THEREFORE, [insert name of Owner] subjects the Real Estate to the following
restrictions and provisions, which shall be binding on the current Owner and all future Owners:

L. RESTRICTIONS
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1 Restrictions. The Owner: [Select from the list below those restrictions that are
applicable to the site. Delete those that are not applicable and renumber list. Additional
site specific restrictions may be appropriate based on site conditions, and are to be

negotiated between the property owner and the Department.]

(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily child care facilities or educational facilities for children

(e.g., daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to: human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

[Include the following soil disturbance restriction if COCs remain in soil at levels above

residential land use criteria]

(d) Shall restore soil disturbed as a result of excavation and construction activities in
such a manner that the remaining contaminant concentrations do not present a threat
to human health or the environment. This determination shall be made using the
Department’s Risk Integrated System of Closure (“RISC™) Technical Guidance
Document. Upon the Department’s request, the Owner shall provide the Department

written evidence (including sampling data) showing the

excavated and restored area,

in accord, ce with all
oils must al in

restrictions may be appropriate for high levels of contamination and should be tailored
accordingly. The following is an example restriction illustrating the case where COCs

remain in soil at levels above construction worker criteria.]

(e) Shall neither engage in nor allow excavation of soil [at depths greater than ____ feet]
in the area identified via [choose GPS coordinates or legal survey, as applicable] as
the “Construction Worker Restriction Area” on the attached Exhibit (which is
incorporated herein), unless the soil disturbance obligations listed in the preceding
paragraph are followed. In addition, the Owner shall provide written notice to the
Department in accordance with paragraph 14 below [edit as necessary at least ____
days [before or after] the start of soil disturbance activities]. The owner, upon the
Department’ s request, shall provide the Department evidence showing the excavated
and restored area does not represent a threat to human health or the environment.

[Unclude the following if there is a potential future vapor intrusion threat at undeveloped or
unoccupied sites; sites that are already occupied and have vapor intrusion issues should
instead include the restwriction below requiring operation and maintenance of an engineered

control.]
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(f) Shall not construct or allow occupancy of a dwelling or work space on the Real
Estate unless a vapor mitigation system is installed, operated, and maintained within
the dwelling or work space. IDEM may waive this restriction in writing if the
Owner has provided data and analysis demonstrating to IDEM’s satisfaction that
there is no unacceptable risk to human health via the vapor intrusion exposure
pathway.

[Include if an active engineered control (e.g., vapor mitigation system, etc.) has been
implemented at the site]

(g) Shall operate and maintain the [/ist engineered control, depicted in Exhibit ___ ] so
as to protect its functional integrity [in accordance with insert title and date of the
document containing operations and maintenance requirements]. Owner shall
notify the Department in writing at least fifteen (15) days in advance of conducting
any construction or excavation work that may impact an engineered control, unless
an emergency exists. Owner shall ensure that the integrity of the [list the engineered
control] is restored immediately after disturbance by any construction or excavation
work. Upon IDEM’s request, the Owner shall provide written evidence showing the
engineered control has been restored to its complete inte grity.

[Include if pavement or a building serves as a passive engineered control or barrier and
modify as appropriate]

(h) Shall maintain the integrity of the existing [inserr asphalt pavement or building, as
appropriate], which is depicted on Exhibit via [choose GPS coordinates or
legal su . as apphigable]; thisgasphalieisasess :

(i) [Insert other site specific restriction(s) here.]

1. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner’s successors, assignees, heirs and lessees and
their authorized agents, employees, contractors, representatives, agents, lessees,
licensees, invitees, guests, or persons acting under their direction or control (hereinafter
“Related Parties™) and shall continue as a servitude running in perpetuity with the Real
Estate. No transfer, mortgage, lease, license, easement, or other conveyance of any
interest in or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein.  This Covenant is imposed upon the entire Real
Estate unless expressly stated as applicable only to a specific portion thereof.
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3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the
restrictions set forth in paragraph 1 above and with all other terms of this Covenant.

4, Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

n 13 Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED__ e I
RECORDED IN THE OFFICE OF THE RECORDER OF COUNTY
ON , 20__, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

notice to
ip interest

conveying any interest in any portion of the Real Estate; (b) if it has been recorded, its
recording reference; and (c) the name and business address of the transferee.

T Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

8. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.
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IL

14.
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IV. TERM. MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall
record such amendment, modification, or termination with the Office of the Recorder of

County and within thirty (30) days after recording, provide a true copy
of the recorded amendment, modification, or termination to the Department.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such
term or in any way affect the Department’s right to enforce such term, and no waiver on
the part of the Department of any term hereof shall be taken or held to be a waiver of any

Change in Law, Policy or Regulation. In no event shall this Covenant be rendered

unenforceable if Indiana’s laws, regulations, guidance, or remediation policies (including
those concerning environmental restrictive covenants, or institutional or engineering
controls) change as to form or content. All statutory references include any successor
provisions.

Notices. Any notice, demand, request. consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in
writing and shall either be served personally or sent by first class mail, postage prepaid,
addressed as follows:

To Owner: [insert owner's name and address]
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To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section Chief, Voluntary Remediation Program

An Owner may change its address or the individual to whose attention a notice is to be
sent by giving written notice via certified mail.

15.  Severability. If any portion of this Covenant or other term set forth herein is determined
by a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found
invalid had not been included herein.

16.  Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.

attirm, under the penalties for perjury,
Security number in this document, as required by law.

[Insert Owner’s Name]

STATE OF )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared : the of the Owner,
. who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this ___ day of 20
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. Notary Public

Residing in County,
My Commission Expires:

This instrument prepared by:
|insert name and address|

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:
[insert name and address]

SAMPLE
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

SAMPLE
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EXHIBIT ___

Instructions: Attach separate sheets as necessary, labeled as ‘Exhibit B', *Exhibit C', etc. The
following are some examples of additional Exhibits.

1. A scaled map of the site (optional).

2. List, description, or table of COCs (optional for non-CERCLIS sites and non-
hazardous waste facilities).
3. Scaled map(s) with GPS coordinates’ showing the location of engineered barriers or
other engineering controls.
4. Scaled map(s) with GPS coordinates showing the location of contamination above

construction worker levels, identifying the relevant area as the “Construction Worker
Restriction Area” (requested if contaminant concentrations remain above that level).

5. Scaled map(s) showing the legal boundary (by survey, GPS coordinates, etc.) of
areas within a property (i.e. “carve outs™) subject to specific restrictions or obligations
(required if such areas exist).

exhibit

a. Scaled map(s) identifying the location of contamination exceeding residential
land use criteria for each contaminant of concern. For clarity purposes, it is
recommended that analytical information (identification and quantity of
hazardous substances) be shown separately in a table.

b. A narrative summary of the identity, quantity, and location of hazardous
substances remaining on the property.

' The presence of any of the following will likely necessitate the collection of GPS data: engineered barriers or
controls; a restriction that applies to only a portion of the site: and areas labeled ‘construction worker restriction
area.” GPS data should be collected with a mapping or survey-grade GPS receiver, and data deliverable information
should be submitted in accordance with the document IDEM Office of Land Quality Spatial Data Collection
Standards, which is available on IDEM's Website.
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Sample 8.6 Voluntary Remediation Agreement Template

Voluntary Remediation Agreement
Relating to [Enter VRP Facility Name]
Site #XXXXXXX

This Voluntary Remediation Agreement (the “Agreement”), entered into by and between the
Indiana Department of Environmental Management (the “IDEM™) and [VRP Applicant Name]
(the “Applicant”), is executed pursuant to the terms and conditions set forth herein. In
consideration of those mutual undertakings and covenants, the parties agree as follows:

WHEREAS, the IDEM, by its Commissioner or his designee (the “Commissioner”), and
the Applicant (the “Parties™), hereby enter into this Agreement pursuant to IC 13-25-5-8 for the
purposes of remediating the release of hazardous substances or petroleum at [Site name, site
address, city, county] County, Indiana by entering into the Voluntary Remediation Program (the
“VRP”). The activities conducted by the Applicant under this Agreement are subject to approval
by the IDEM.

WHEREAS, the Commissioner has determined that the Applicant is eligible to
participate in the VRP as established under IC 13-25-5. However, neither this determination nor
the entry into this Agreement precludes any determination by the Commissioner at a later date
that the Site poses an imminent and substantial threat to human health or the environment within
the meaning of IC 13-25-5. The Commissioner may terminate this Agreement and the
Applicant’s participation in the VRP if the Commissioner determines at a later date that the

icant with® W or misrd@sented infhatio to th™ Applicant’s |
inclusiag, butr’ (1 hited to, ar | asondest ( din| ragraph 2 bfth Agreement.

-

Lt

Suties ¢ Appli ant. T A olic [ s| 1 p
Agre. ent;

wollow 3 work relatil W uus

~muvcordbce with the acachea Sxhibic A, Seope of Jrork, Exhibit B, Scrcuuie jur Projecs 4 usny

and Exhibit C, Special Conditions.

2. Term. This Agreement shall become effective on the date of execution by the Commissioner
and shall remain in effect until the earlier of: (1) issuance of the Covenant not to Sue, (2)
termination of the Agreement by the Commissioner, or (3) withdrawal from the VRP by the
Applicant.

3. Access to Records. The Applicant shall ensure that all books, documents, papers, accounting
records, and other evidence pertaining to the subject matter covered under this Agreement are
maintained. The records to be maintained by the Applicant include all records created by any
contractors or subcontractors who perform work related to the remediation of the Site which is
the subject to this Agreement. The Applicant shall make such materials available during the term
of this Agreement and for six (6) years from the date of the termination or satisfaction of this
Agreement for inspection by the State or its authorized designees; these materials shall be made
available within a reasonable time frame as requested by IDEM at the Applicant’s office in
Indiana or at IDEM’s office. Copies shall be furnished at no cost to the State if requested. After
the six (6) vear period, the Applicant shall notify the IDEM in writing thirty (30) days prior to the
destruction of any such documents. At that time, if the IDEM request that some or all documents
be preserved for a longer period of time, the Applicant shall provide the IDEM with the
documents that the IDEM wishes to preserve. If the Applicant claims any document is not
subject to IDEM’s review because it is confidential, then the Applicant shall provide IDEM with:
a privilege log describing any document or record that is withheld and the basis of the privilege
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asserted; the date the document was created; and the document’s author(s), recipients(s), and
subject matter. Any dispute concerning invocation of the privilege shall be resolved pursuant to
the dispute resolution provision under this Agreement.

4. Assignment; Successors. This Agreement is binding upen the Applicant’s successors and
assignees. No change in ownership, corporate, or partnership status of the Applicant shall in any
way alter its status or responsibilities under this Agreement unless the Applicant withdraws or the
IDEM terminates this Agreement. The Applicant shall provide a copy of this Agreement to the
next subsequent owner or successor before ownership rights are transferred.

5. Audits. The Applicant acknowledges that it may be required to submit to an audit to ensure
compliance with any of the terms of this Agreement. The Applicant has granted access to the
IDEM for this purpose as specified in the attached Exhibit C, Special Conditions, Access.

6. Authority to Bind Applicant. The signatory for the Applicant represents that he/she has
been duly authorized to execute this Agreement on behalf of the Applicant and has obtained all
necessary or applicable approvals to make this Agreement fully binding upon the Applicant when
his/her signature is affixed, and certifies that this Agreement is not subject to further acceptance
by the Applicant when accepted by the IDEM.

7. Changes in Work. The Applicant shall not commence any additional work or significantly
change the scope of the work under this Agreement until notification is provided to the IDEM.

8. "“omplian’ /\ th Laws.

All woy under, ken by | le | oplic’ it | rsual #asthiad sreem it shall be pe iiiew o
com; ‘ance wpplica e fo e stz , an local laws, or iances, and 1 ulations,
inch’ “ng/ ut not lim’ d to, | 1 Oc¢ « tiona Safel and Health Adr aistration, Defl tment of
sauspor.—iion, and Recource” Conseration &ud Recovery Act regliccus. o the iviui o
conflict in the application of federal, state, or local laws, nothing in this Agreement shall be
construed as eliminating the Applicant’s obligation to comply with the most stringent law

B. The Applicant shall be responsible for obtaining all necessary permits on a timely basis.
However, if the Applicant wishes to utilize the permit waiver provisions under IC 13-25-4-26, the
Applicant shall identify the specific permit(s) that the Applicant is seeking to have waived, The
Applicant agrees to satisfy all requirements that would have been imposed on the Applicant under
a permit but for IC 13-25-4-26; these requirements shall be determined by the IDEM and set forth
in the Remediation Work Plan (RWP). In the event the Applicant does not wish to abide by those
requirements, it may withdraw its request or terminate its participation in the VRP. If the
Applicant undertakes an activity for which a permit is required without first obtaining a valid
permit or approval of a permit waiver request or the Applicant fails to meet the requirements set
forth in the RWP, the Applicant shall be subject to appropriate enforcement action.

C. Nothing in this Agreement relieves the Applicant of its obligations or responsibilities under
the Resource Conservation and Recovery Act, 42 USC 6901 et seq., including, but not limited to,
the duty to meet any permit conditions financial responsibility, closure, post closure or corrective
action, regardless of whether the RWP addressed the contaminants or property at issue.

D. Nothing in the Agreement, the Certificate of Completion, or the Covenant Not To Sue shall
be construed to relieve the Applicant of any natural resource damage liability arising from
contaminants, even if addressed by the RWP, including under the following authorities: 42 USC
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9601 et seq. (CERCLA), 33 USC 2701 et seq., IC 13-25-4-8, or any common law theories of
public trust doctrine in Indiana. Applicant agrees that the period from the Effective Date of this
Agreement until the Agreement is terminated or satisfied shall toll all statutes of limitations
pertaining to any cause of action arising under Title 13 of the Indiana Code and relating to the
release or threatened release that is the subject of this Agreement.

9. Administrative Costs.

A. Pursuant to IC 13-25-5-8, the Applicant agrees to reimburse the IDEM for all of its
reasonable Administrative Costs associated with implementation of this Agreement.
Administrative Costs may include, but are not limited to, costs for compliance monitoring (such
as the collection and analysis of split or duplicate samples, inspection of the Applicant’s
activities, and Site visits), discussions regarding disputes, review and approval or disapproval of
reports, environmental restrictive covenants, the costs of dispute resclution, copying of
documents, travel, laboratory or sampling costs, and retention of a qualified person to oversee the
work performed under this Agreement. Invoices of the IDEM’s Administrative Costs shall be
sent to the Applicant. Administrative Costs for salary, benefits and indirect costs of the IDEM
personnel shall be calculated at a rate of $69.11 (sixty-nine dollars and eleven cents) per hour or
fractional rate thereof. Laboratory costs and the cost of any contractor hired by IDEM to assist it
in connection with the remediation of this Site (including, e.g., the evaluation of any proposed
RWP, oversight of the work conducted, or implementation of this Agreement) shall be charged at

al cost, Agthorized by 13-25-5-84019), I ansidef this rate to be[ NI
and“aecessary (o the effect  \and effil ¢ | im] mentatioi bf ff  Voluntary R hediation
Program and o ei wure that | Dk 1 meef it obli; ions and' Ul of r expenses. ¢ JDEM
wves the ight t¢ ncrease 1e | hurly ate or Al g’ e Cos |under this Ag ciucin it
aceC ancd oo nsume Price Ind % (C I), pe calendar year (¢f ctive every Fe uary 1%),

Mid est/ cgion Urbe \Zonc in th  vent = ¢ ID M decides to il ease the rate | | order to
wacctivery and efficienuy impiement e VRr. (Iniormation about tne Cri imay be oouined at
hitp./fwww.bls.gov/cpil.)  Exhibit D contains an itemized list of estimated Administrative Costs
that the IDEM expects to incur under this Agreement. This estimate does not bind the IDEM to a
maximum cost that the IDEM is entitled to bill the Applicant under this Agreement.

B. The Applicant shall pay these reasonable Administrative Costs within thirty (30) days of the
due date of the invoice. In the event that payments are not made within thirty (30) days of the due
date of the invoice, the Applicant shall pay interest on the unpaid balance at an annual rate of
eight (8) percent pursuant to IC 24-4.6-1. The interest shall begin to accrue on the due date of the
invoice and shall continue to accrue until the date of payment. The IDEM will not issue the
Certificate of Completion nor wil} the Covenant Not To Sue be issued until the IDEM receives
full payment of all reasonable Administrative Costs invoiced and due. Further, Applicant
understands that a full accounting of all Administrative Costs incurred by the IDEM cannot be
completed before the Certificate of Completion and Covenant Not To Sue have been issued;
therefore, Applicant agrees to pay IDEM’s reasonable Administrative Costs invoiced after the
Certificate of Completion and Covenant Not To Sue have been issued.

C. Checks shall be made payable to the Voluntary Remediation Fund and be mailed, along with
a transmittal letter stating the Sitc name, number, and address, to the Indiana Department of
Environmental Management; Attention: Cashier; 100 North Senate Avenue, Mail Code 50-10C;
Indianapolis, Indiana 46204.
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D. In the event that this Agreement is terminated for any reason, the Applicant agrees to
reimburse IDEM for all of its reasonable Administrative Costs incurred to the time of
termination.

10. Confidentiality Claim. The Applicant may assert a confidentiality claim with respect to any
or all of the information requested or submitted pursuant to this Agreement, pursuant to
applicable laws and rules including IC 13-14-11, IC 5-14-3, and 329 IAC 6.1-3. The Applicant
shall adequately substantiate any assertion of confidentiality when the assertion is made.
Information determined to be confidential by IDEM shall be disclosed only to the extent
permitted by law. If no such confidentiality claim accompanies the information when it is
submitted to the IDEM, it may be made available to the public by the IDEM without further
notice to the Applicant. The Applicant agrees not to assert any confidentiality claim with regard
to any physical or analytical data.

11. Debarment and Suspension.

A. The Applicant certifies by entering into this Agreement that it will make reasonable efforts to
ensure that none of its contractors or principals of its contractors, including subcontractors and
any principals of the subcontractor, that are to perform work to satisfy this Agreement are
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from
entering into a contract to perform work to satisfy this Agreement. The Applicant shall consult
with the appropriate licensing boards, including the Indiana Board of Licensure for Professional
Geologists and the State Board of Registration for Professional Engineers, at least once every two
yve inorderto/ . aonstrate th  thasused/ lonall <o meet | s requirement

B. The Appli nt ¢ tifies th. it as m7 ¢ | ason le efforts o ve 'y the state ar federal

Sue, Wsion ai deban :ntstatt for !l co’ rac s ar -actors | forming workl | satisty
this A een’ wanusu ! be so Iy r¢ v sible or ar recoupment, pe lties or costs .t might
arised ‘om/ se of a su_ende( or d¢ ' red ¢ atrac - or subcontrac :__The Applii ot _chall

uumediatety notify the IDEM ir any contractor or subcontractor becomes debarred or suspended,
and shall, at the IDEM’s request, take any steps required by IDEM to terminate its contractual
relationship with the contractor or subcontractor for work to be performed under this Agreement.

12. Disputes.

A, Should any disputes arise with respect to this Agreement, the Applicant and the IDEM agree
to act immediately to resolve such disputes. Time is of the essence in the resolution of disputes.

B. The Applicant agrees that, the existence of a dispute notwithstanding, it will continue without
delay to carry out all its responsibilities under this Agreement that are not affected by the dispute.
Should the Applicant fail to continue to perform its responsibilities regarding all non-disputed
work, without delay, any additional reasonable costs incurred by the IDEM or additional costs
incurred by the Applicant as a result of such failure to proceed shall be borne by the Applicant,
and the Applicant shall make no claim against the IDEM for such costs.

C. The Applicant shall provide the IDEM with a written statement identifying the specific
matters in dispute and providing the legal and technical bases for the Applicant’s position. If the
IDEM and the Applicant cannot resolve the dispute within fifteen (15} working days following
the IDEM’s receipt of the Applicant’s written statement, then the parties agree to resolve the
dispute by submitting it to the Commissioner pursuant to the following procedure:
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1. The IDEM shall submit a written response to the Applicant’s statement within twenty-
five (25) working days of its receipt of Applicant’s statement; this response shall also be
provided to the Commissioner, along with a copy of the Applicant’s statement. The
Commissioner shall reduce a decision to writing and mail or otherwise furnish a copy thereof
to the Applicant within thirty (30) working days after presentation of such dispute for action.
The Commissioner’s decision shall be final and conclusive unless the Applicant invokes the
Administrative Orders and Procedures Act (“AOPA”), IC 4-21.5. The parties may mutually
agree to submit the dispute to arbitration or mediation for a determination.

The above timeframes may be extended by agreement of the parties as specified in the attached

Exhibit C. Special Conditions, Extension of Time Periods.

D. If cither Party determines or the mediator declares that the dispute cannot be resolved through
the mediation process, the Parties retain all rights under the Indiana Administrative Orders and
Procedures Act, IC 4-21.5 ("IAOPA"). All deadlines and times for filing a petition for review,
petition for stay, or any other redress or remedy under IAOPA shall be tolled during the
mediation process and shall not begin to run until the aggrieved or affected party receives notice
from the other Party or the mediator that the dispute cannot be resolved through the mediation
process. The cost of the mediator shall be included in the administrative costs paid by the
Applicant. IDEM’s costs of mediation shall be included in the administrative costs paid by the

licant, exd i to the exte that the me’ “or df Tt IDY 1 acted unreas{ 00 LT
Appicant sh/ [p v the Appl & ‘s costs edial n.

13. For¢ ..iicui< \Inthel vent 1el (ppli ntis nable to perforn ny of its oblig ons under
thi® "Ag’ >ment or enjo | any' Y its | nefiti because of nat al disaster or lecrees of
governiuental bodies "ot the fault"of the "arfecteu party (hereinanc: rciciied t0 as 4 rorce
Majeure Event”), the Applicant shall immediately give notice to the IDEM project manager and
shall do everything possible to resume performance. Increase of costs shall not be considered a
Force Majeure Event. The Applicant shall have the burden of demonstrating that the event is a
Force Majeure Event, and the Commissioner shall make the decision of whether an event is a
Force Majeure Event subject to the dispute resolution provisions in paragraph 12. If the period of
nonperformance exceeds beyond any written extension granted by the IDEM, upon giving written
notice, the IDEM may terminate this Agreement.

14. Governing Laws. This Agreement shall be construed in accordance with and governed by
the laws of the State of Indiana and suit, if any, must be brought in the Office of Environmental
Adjudication. Further, the Applicant consents to personal jurisdiction in an Indiana state court
and the Office of Environmental Adjudication, agrees to accept service of process in Indiana, and
has designated [Insert Name and address of Registered Agent (or Person Accepting Service for
non-corporate applicants)] for this purpose. Applicant agrees to always have a registered agent in
Indiana (if Applicant is a corporation) or persen accepting service (for non-corporate applicants)
and provide IDEM with notice of any change in its registered agent or designated person within
thirty (30) days of such change.

15. Imdemnification. The Applicant agrees to indemnify, defend, and hold harmless the IDEM,
its agents, officers, and employees from all claims and suits including court costs, attorney’s fees,
and other expenses caused by any act or omission of the IDEM and the Applicant and/or its
contractors and subcontractors, if any, in the performance of this Agreement.
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16. Key Person(s)/Designated Project Manager.

A. On or before the Effective Date of this Agreement, the Applicant and the IDEM shall each
designate a Project Manager. Each Project Manager shall be responsible for overseeing the
implementation of this Agreement. The IDEM Project Manager will be the designated IDEM
representative at the Site. To the maximum extent possible, communications between the partics
and all documents (including reports, approvals, and other correspondence) concerning the
activities performed pursuant to this Agreement shall be directed through the Project Managers.
Each party has the right to change its respective Project Manager, which party shall notify the
other party of the change in writing and in a timely fashion.

B. The IDEM shall have the authority to halt, conduct, or direct any work required by this
Agreement and/or any response actions or portions thereof if Site conditions present an imminent
and substantial threat to human health or the environment. In the event that the IDEM Project
Manager halts work pursuant to this paragraph, the schedule of work described in the RWP and
this Agreement shall be modified accordingly, or the IDEM may withdraw its approval of the
RWP pursuant to the terms of this Agreement,

C. The absence of either party’s Project Manager from the Site shall not be cause for the

stoppage of work. The Applicant’s Project Manager or his or her supervisor shall reasonably be

available by telephone while work is being performed at the Site. The Applicant’s Project

Manager shall designate a person to be in charge of the work and this person will be available at
_ = when work /7 eing perfor] T at the Site

“ach party’s Des' nate, \Project | an szer/Ke' P| son(s to this A\ eem t is specified | 'the
altav.. "5xhibit/ | Speci \Condit ns, ‘ozic/ 0l y Pei QT gnatec Project Manag

17. Lice ‘mg' tandards.| The 4 plica, ' md it conti ‘tors and subco ‘actors shall ¢ anlv
wias il appiiable licensing stanuards, Certificauon standards, accrediting stancards ana any
other laws, rules or regulations governing services to be provided by the Applicant pursuant to
this Agreement. If any licensure, certification or accreditation expires or is revoked, or if
disciplinary action is taken concerning the applicable licensure, certification or accreditation, the
Applicant shall notify the IDEM within 30 (thirty) days of Applicant’s becoming aware of such
action, and the IDEM, at its option, may terminate this Agreement.

18. Merger & Modification. This Agreement constitutes the entire agreement between the
parties. No understandings, agreements, or representations, oral or written, not specified within
this Agreement will be valid provisions of this Agreement. This Agreement may not be
modified, supplemented or amended, in any manner, except by written agreement signed by all
necessary parties. ;

19. Notice to Parties. Whenever any notice, statement or other communication is required
under this Agreement, it shall be sent to the following addresses, as specified in the attached
Exhibit C, Special Conditions, Notice to Key Person(s)/Designated Project Managers.
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20. Progress Reports. The Applicant shall submit progress reports to IDEM upon request. The
report shall be written, unless otherwise approved by the State. The progress reports shall serve
the purpose of assuring the IDEM that work is progressing in line with the schedule provided for
in the approved RWP, and that completion can be reasonably assured on the scheduled date.

21. Reservation of Rights.

A. IDEM and the Applicant reserve all rights and defenses they may have pursuant to any
available legal authority unless expressly waived herein.

B. Nothing herein is intended to release, discharge, or in any way affect any claims, causes of
action, or demands, in law or in equity, that the parties may have against any person, firm,
partnership, or corporation, not a party to this Agreement, for any liability it may have arising out
of, or relating in any way to, the generation, storage, treatment, handling, transportation, release,
or disposal of any materials, hazardous substances, hazardous waste, contaminants, or pollutants
at, to, or from the Site. The parties to this Agreement expressly reserve all rights, claims,
demands, and causes of action they have against any and all other persons and entities who are
not parties to this Agreement, and as to each other for matters not covered in this Agreement.

C. The Applicant reserves the right to seek contribution, indemnity, or any other available
remedy against anmy person other than the IDEM found to be responsible or liable for
confributions, indemnity, or otherwise for anv_amounts which have been or will be exnendad hu
the' wplicant ir = wnection w; 1 he Site.

2. Pursuant’ 42 & 8.C. 960 a) )A),/ °1 25-4 3 and IC 5-25. |18, the parties o
this® \greeg  at.canc wmtes ar adm hist' Gve ettlel o purpesed of 42 US.C. ¢ 13(D(2),
unde’ whi¢ 'the Appl ant, up n pa, v it of [l rez nable Administ tive Costs due nder the
Al e and the issu_ce of | Cove .t Nd to Sy will have resoly Wi it m

the extent provided in the Covenant Not to Sue, to the State. The parties also agree that this
Agreement constitutes an administrative settlement for purposes of 42 U.S.C. 9613(H(3XB),
under which the Applicant has resolved the Hability it may have to the State to the extent
provided in the Covenant Not to Sue.

E. The IDEM reserves the right to bring an action, including an administrative action, against
the Applicant for any violations of statutes or regulations except, subject to IC 13-25-5-18(c), for
any claim arising under Title 13 in connection with the release or threatened release of a
hazardous substance or petroleum that was the subject of the approved RWP,

F. No right conferred on either party under this Agreement shall be deemed waived, and no
breach of this Agreement excused, unless such waiver is in writing and signed by the party
claimed to have waived such right. The Applicant agrees to waive its rights to administrative and
judicial review of the following issues: the binding effect and enforceability of the Agreement
and the authority of IDEM to enter into this Agreement.

G. The Applicant agrees not to assert any claim or cause of action under any common law theory
or any statute against IDEM and the State of Indiana, its agencies, departments, instrumentalities,
authorized officers, employees, contractors or representatives for any action taken by IDEM in
connection with this Agreement.
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22. Severability. The invalidity of any section, subsection, clause or provision of this
Agreement shall not affect the validity of the remaining sections, subsections, clauses or
provisions of this Agreement.

23. Termination and Satisfaction,

A. Pursuant to IC 13-25-5-8 and IC 13-25-5-19, the IDEM may make a determination to
withdraw its approval of a RWP and/or terminate this Agreement and the Applicant’s
participation in the VRP. This determination may be made for (but not limited to) any of the
following reasons: 1) the Applicant fails to timely submit a proposed RWP that meets the
requirement of IC 13-25-5 or this Agreement; 2) the Applicant fails to substantially comply with
the terms and conditions of the approved RWP and/or this Agreement; 3) the Applicant fails to
implement the RWP after being notified of its approval by IDEM; and 4) the IDEM, at a later
date, determines that the Site poses an imminent and substantial threat to human health or the
environment pursuant to IC 13-25-5-19.

B. Inthe event that the IDEM makes a determination to terminate this Agreement and terminate
Applicant’s participation in the VRP for any reason, all protection provided under IC 13-25-5-
18(e) is extinguished and IDEM may bring any action to enforce any statute or regulation under
Title 13 of the Indiana Code, including an action regarding the violations that arose from a release
subject to this Agreement, and the Applicant shall remain responsible for administrative costs.
Additionally, the Applicant shall remain responsible for all costs related to responding to the
release which was the subject of this Agreement

C. Turther, upg' ter. ination of n ‘Agreem af ythe DEM, the ppli ntisremoved m the
IR If the A plica \is termi (te. from/ R} due * lits failm( o tit ly submit a R ¢

Appin stma assabs \the VE . E wej r,a rsubi jucutguidance,  les or other do ments
approv) or/ Juired by| RP, a: well | \{ ysu| eque modifications t¢ he IDEM’s RI  non-
salagt lcy/ scument or \ange| in det it clog re le| ls, may be requ 5 futy DT

submitted to IDEM. By reapplying to VRP, the IDEM is in no manner bound to accept the new
Application submitted by the Applicant. A reapplication is deemed a new application and, if
accepted, the RWP shall be designed and reviewed in accordance with the guidelines established
by the Department at the time of reapplication.

D. The provisions of this Agreement shall be satisfied when the IDEM issues a Certificate of
Completion to the Applicant. The Parties understand that the IDEM will issue the Certificate of
Completion to the Applicant enly. Termination or satisfaction of this Agreement does not end the
obligations found in paragraph 3 (Access to Records) and paragraph 9 (Administrative Costs).

E. Nothing in this Agreement shall restrict the JDEM from seeking other appropriate relief to
protect human health or the environment from pollution or contamination at or from this Site
not remediated in accordance with this Agreement.

F. After the IDEM issues the Certificate of Completion, the Governor’s Office shall provide
Applicant with a Covenant Not To Sue pursuant to IC 13-25-5-18. The Covenant Not To Sue
shall contain a listing of the specific work and contaminants covered. The parties understand that
the Governor’s Office will issue the Covenant Not To Sue to the Applicant only. The Applicant
agrees and understands that the covenant shall be conditioned upon and limited to Site conditions
described in the approved RWP, provided that the information submitted by the Applicant was
complete and accurate.
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G. The Applicant agrees and understands that the obligation to pay reasonable Administrative
Costs pursuant to paragraph ¢ of this Agreement shall survive termination of this Agreement.

24. Work Standards. The Applicant shall execute its responsibilitics by exercising the
professional and technical standard of care that is customary in the field. If the IDEM becomes
dissatisfied with the work product of or the working relationship with those individuals assigned
to work on this Agreement, the IDEM may request in writing the replacement of any or all such
individuals.

Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that he/she is the Applicant, that he/she
bas not, nor has any other member, employee, representative, agent or officer of the Applicant,
directly or indirectly, to the best of the undersigned’s knowledge, entered into or offered to enter into
any combination, collusion or agreement to receive or pay, and that he/she has not received or paid,
any sum of money or other consideration for the execution of this Application other than that which
appears upon the face of this Application.

THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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SIGNATURE PAGE FOR VRA
BETWEEN IDEM AND [ENTER APPLICANT NAME]

In Witness Whereof, the Applicant and the State have, through their duly authorized
representatives, entered into this Agreement. The parties, having read and understood the foregoing
terms of this Agreement, do by their respective signatures dated below hereby agree to the terms
thereof.

For the Applicant:
By Attested By:
Printed Name:

Title:

Date:

For the Indiana Department of Environmental Management

Thomas W. Easterly, Commissioner

Date:

= ical Re smme¢ dation:

;\mmrdﬁmris, Section Cnief
Voluntary Remediation Program

Date:
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EXHIBIT A
SCOPE OF WORK

The Applicant shall perform the following tasks and provide the requested information
relative to this Agreement for the specific purpose of evaluation and implementation of the RWP
for the remediation of the release or threatened release of petroleum or hazardous substances from
the Site.

Task: A The Applicant shall conduct a full investigation and delineation of the nature
and extent of the actual or threatened release being addressed under this Agreement, and the
investigation must include any off-site migration of such releases. This requirement is subject to
the provision in Exhibit C, Part I, General Special Conditions, Access, concerning areas owned or
controlled by entities other than the Applicant.

Task: B The Applicant shall submit a proposed RWP that meets the requirements of
IC 13-25-5 as discussed in Task C and Task D not [ater than 180 days after the execution date of
this Agreement The proposed RWP shall clearly state that the Applicant conducted an
investigation of the nature and extent of the actual or threatened release being addressed under
this Agreement, including any off-site migration of such releases.

Task: C  Pursuant to IC 13-25-5-7, the Applicant shall provide the following items in
its proposed RWP: 1) a detailed documentation of the investigation conducted when preparing the
proposed RWP, and a description of the work that was performed to determine the nature an
apant of the actya'yor threaten“ release; 2)georopasadsntatament ofggork to accom i
remet, fion in a¢ o ‘ance with| i Helines es’ { shed y the IDi f; 3}/ ‘oject plans co erning
the following: # que ty assura’ e lan; b)/ s aplin and analy s ple  c) a health a1 safety

pd) a comy unity| lations p m;\ \ada’ m iager otand= rd ke sing plan; f) a]

schea, ) con T imple enti on/ of ¢ task (set torth in th proposed RW " The
propos + RI P shall sp =ify t lang W e re¢ ictiol | assumed in d¢ :loping the R} P, and
oy th! astitutional, \\gine ing, ol Lther ¢ ntrol o be used to res NI se atl . D0

The activities conducted by the Applicant shall be consistent with this Agreement, and all
applicable laws and regulations, and appropriate guidance documents as described in the attached

Exhibit C. Special Conditions.

Task: D Pursuant to IC 13-25-5-8.5, the proposed RWP must specify the remediation
objectives for remediation of hazardous substances or petroleum that are based on background
levels or an assessment of risks posed by the hazardous substances and petroleum, taking into
consideration the expected future use of the Site and measurable risks to human health, natural
resources, or the environment. Risk based objectives shall be based on one of the following: 1)
levels of hazardous substances and petroleum calculated by the IDEM using standard equations
and default values for that particular contaminant; 2) levels of hazardous substances and
petroleum caleulated using Site specific data for the default values in IDEM’s standard equations;
or, 3) levels of hazardous substances and petroleum developed based on Site specific risk
assessments that take into account Site specific factors, including remedial measures, restrictive
covenants, and environment restrictive ordinances that: (a) manage risk; and (b) control
completed or potential exposure pathways. IDEM shall consider and give effect to restrictive
covenants as defined in IC 13-11-2-193.5 (also referred to as “Environmental Restrictive
Covenants” or “ERCs”) and environmental restrictive ordinances as defined in IC 13-11-2-71.2
(“EROs") in evaluating risk based remediation proposals. The proposed RWP, inclnding the
format, shall be developed in accordance with guidance documents as specified in the attached
Exhibit C, Special Conditions.

11
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Task: E  The proposed RWP shall be subject to review and evaluation by the IDEM
for 120 days after receipt.  Should the IDEM fail to act on the proposed RWP within that
timeframe, its failure to act shall not constitute its acceptance of the RWP. The IDEM may
request the Applicant to supply additional information or corrected information, and the
Applicant may comply with the request or withdraw the proposed RWP from consideration. If
the Applicant fails to make a good faith effort to respond to the IDEM’s request to supply
additional informatijon, the IDEM may determine that the Applicant failed to timely submit a
RWP that meets the requirements of IC 13-25-5 and reject the proposed RWP. Upon the
rejection of the proposed RWP, this Agreement shall be terminated and the IDEM reserves the
right to bring any action to enforce any statute or regulation under Title 13 of the Indiana Code,
including an action regarding the violations or releases that were the subject of the Agreement.

Task: F  If the Applicant has submitted a proposed RWP that meets the requirements
of IC 13-25-5-7, the IDEM will follow the public notice provisions of IC 13-25-5-11 for the
proposed RWP, which include: notification to local officials; providing for placement of a copy
of the proposed RWP in a local library; publication of a notice requesting comments on the
proposed RWP; and at least a 30-day public comment period.

Task: G Following the public comment period, the IDEM will approve, modify and
approve, or reject the proposed RWP pursuant to IC 13-25-5-10. If IDEM rejects the proposed
RWP, IDEM shall notify the Applicant of the rejection and specify the reasons for the rejection
pursuant to IC 13-25-5-12. If the IDEM approves, or modifies and approves, the proposed RWP,
the Applicant shall be notified of the decision, apd_the TDEM will_provide a date that the
App_sant may/ 2 nimpleme | gthe RW] = d th¢ late by w_ich th work must be | mpleted
pursuant to 1¢ 3-; '-5-13. (] «© pproval ¢ r mz incorpora by ference the tin ‘able set
“xth in the p' posec XWP.)

T GH  Th \Appli ot si 1l sotify the I iM Project Man  jer within 60 ¢ s of the
D3 Usay coval ofifs 1 ent t¢ orocee. witht|  imp  mentation of the RWP,
to the start and completion dates approved by the IDEM. In addition, prior to starting the work to
be performed to remediate the Site, the Applicant shall notify the IDEM, in writing, the name,
title, and qualifications of any contractors and/or subcontractors to be used in carrying out the
terms of this Agreement. If the contractors or subcontractors to be used to carry out the terms of
this Agreement are changed or additional contractors or subcontractors are used, the Applicant
shall notify the IDEM Project Manager, and provide the name, title and qualification of that
contractor or subcontractor prior to their involvement in the remediation of the Site.

Task: I ~ The IDEM will oversee and review the implementation of the approved RWP
and request reports as needed.

Task: J After the remediation work is complete, the Applicant shall submit a
Completion Report to the IDEM, and shall provide all the necessary information for a
determination to be made whether or not the work was conducted pursuant to the approved RWP
and this Agreement. If the remedial objectives for the Site were based on an ERC and/or an
ERO, then the Applicant shall include a copy of the recorded ERC and/or the ERO (including
documentation showing that the ERO was adopted by a municipal corporation and is in effect
under IC 36) with the Completion Report. IDEM is not bound to accept any ERC or ERO that
was not evaluated by IDEM prior to being recorded or adopted by a municipal corporation.
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Task: K The IDEM will determine whether or not a Certificate of Completion will be
issued. IDEM will not issue the Certificate of Completion until the Applicant has remitted all
Administrative Costs pursnant to paragraph 9 of this Agreement.  If the Certificate of
Completion is issued, the Applicant shall record it on the deed of the property subject to the
remediation. The Applicant shall provide a copy of the recorded Certificate of Completion to the

IDEM for its review to ensure the recording was correct.

Task: L After the IDEM receives a copy of the recorded Certificate of Completion
and determines it was properly recorded, the IDEM Project Manager will prepare a Covenant Not
To Sue packet to forward to the Governor’s Office for appropriate signature. When the Covenant
Not To Sue is executed by the Governor’s Office, the IDEM will provide to the Applicant the

executed Covenant Not To Sue.

The Contractor shall follow the schedule provided as Exhibit B, Schedule for

Project Tasks, attached hereto and incorporated herein.

13
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EXHIBIT B

SCHEDULE OF PROJECT TASKS

The tasks and the associated time periods necessary for the project are as follows:

TIME PERIOD TASK
Prior to or concurrent with the submittal of the Task A
RWP
Within 180 days after the Effective Date of this Tasks B,C & D
Agreement or longer per a written extension
granted by IDEM
Upon IDEM’s receipt of the Applicant’s proposed Task E
RWP
Upen conclusion of IDEM’s review of the Task F
proposed RWP and any additional information
suvtnie, hat IDEM? 0 quest
Follow.. ) the / niratic | of th¢ 30- ay / abli Taon O
comment erig’ on the pr¢. ysed R /P
Within 60-days of IDEM’s approval of the RWP Tasks H & 1
Following the completion of the remediation work Task J& K
performed pursuant to the RWP
After IDEM receives and reviews the recorded
Certificate of Completion Task L
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EXHIBIT C
SPECIAL CONDITIONS

In addition to the terms and conditions set forth herein, the parties agree to abide by the
following Special Conditions:

Part I
General Special Conditions

Access.

To the extent that the Site or other areas where work is to be performed hereunder are presently
owned or controlled by parties other than those bound by this Agreement, the Applicant shall
obtain access agreements from the present owners. Such agreements shall provide access for
IDEM and authorized representatives of IDEM, as specified below. In the event that access fo the
Site is not obtained, the Applicant shall so notify IDEM, which may at its discretion assist the
Applicant in gaining access. IDEM may terminate or modify this Agreement should the
Applicant’s inability to gain access to the Site or other areas affect the Applicant’s ability to
perform the work required herein. The Applicant shall provide authorized representatives of
IDEM access to the Site and other arcas where work is to be performed at all reasonable times.
Such access shall be related solely to the work being performed on the Site and shall include, but
not be limited to: inspecting records, operating logs, and contracts related to the Site; reviewing
the progress of the Applicant in carrying out the terms of this Agreement; conducting such tests,
wisp ons, and £ oling as 1T 1M may dee’  1eces .y, s B2 cam  a, sound TeCOl g, wi
other cocumentz’ / ¢ uipment £ | :1d activ] ¢ |and! erifying1 | dai submitted to I M by
the Applicant / sreul, er. The Ap licant/ na pery : IDEM’s mthc zed represent] wes to
s mand ¢f Jy all § sords, £ s, | hoto’ apl | doc »ad othe writings, inclt ng all
sampli | and wouorn, \data, | hick sel ain { (this | zreement and o r which the £ blicant
exerci s cf rol. All pi tons | thac ' stot : Sitc sursuant to this| sreement shall amslv
wii the approved Health and Sarety Plan and established health and safety protocols.

Nothing herein shall be construed as restricting the inspection or access authority of IDEM under
any law or regulation. Furthermore, nothing herein shall be construed as restricting the authority
of IDEM to abate any pollution or contamination at the Site.

Community Relations.

In addition to performing the requirements specified in the Community Relations Plan in the
Applicant’s RWP, the Applicant shall cooperate with IDEM in providing informatjon about the
RWP to the public. The Parties will give to cach other reasonable advance notice of any such
public meetings they may hold, and each will work together to agree upon the time and location
of any public meeting. IDEM may require the Applicant or its agent to attend any public meeting
held by the agency. Before the Commissioner may approve or disapprove the RWP, the
Commissioner shall provide thirty (30) days for public comment pursuant to IC 13-25-5-11.

IDEM shall maintain a public information file containing the RWP during the thirty (30) day
Public Comment period at a public repository near the Site. The Applicant shall provide the
location of a suitable public repository in accordance with applicable guidance.

Extensions of Time Periods—Generally.

Any written response shall be deemed timely performed if hand delivered or postmarked by the
last day of any time period prescribed herein. Whenever a Party has the right or an obligation to

15
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do some act or make some response within a prescribed period after the service of a notice by
mail, three (3) days shall be added to the prescribed period.

Whenever any Party is called upon to respond or otherwise act in a certain number of days, and
the final day occurs on a Saturday, Sunday or legal holiday (whether state or national), such time
limitation shall automatically extend to the next business day after such Saturday, Sunday or legal
holiday.

Any time periods specified in this Agreement may be extended only by written agreement of the
Parties.

Extensions of Time Periods for submitting a RWP.

The Applicant may receive an extension of time for no longer than 90 days if requested in writing
and the IDEM determines good cause exists for requesting the extension. Applicant may request
a second extension for no longer than 90 days if requested in writing and the IDEM determines
good cause exists for requesting the second extension. In no event shall more than two 90 day
extensions be granted, and if Applicant fails to submit a RWP that meets the requirements of IC
13-25-5 within the initial 180 day period or within an extended time period as granted by the
IDEM, this Agreement shall terminate and the IDEM reserves the right to bring any action to
enforce any statute or regulation under Title 13 of the Indiana Code, including an action regarding
the violations or releases that were the subject of this Agreement.

- 'ee of Bank/" " tcy or Deal

As soon as thel p) icanthas K S dedge of/ 5 itent. 1 to file b. krup vy and no later | wn seven
(7) days after’ ne a wmal filing >f \ volun’ ry or int untary bz <rup  petition, the pplicant
o hnotify/ DEM ¢ \the fili ; o a bal aru ¢y pl ¥ an Ap icant dies, as| un as a
persc il rel Cooiiil. ofadc sase \Af olica s es e becomes awa  of this VRP p ject, the
perst aln’ resentative nalln ify I 7 Tof1 :pro te of the estate.. DEM shall be | tified as
« weditoi of the bankrulm.:y anu/or estme. IDEM’S Craim may be a COuLgIIL ulaim, it wnuie ut
in part, as there may be oversight costs due after the closing of the bankruptcy and/or probate
estate.

Notice to Key Person(s)/Designated Project Managers.

Whenever any notice, statement, report, approval, notification, disapproval, and other
correspondence or communication is required under this Agreement, it shall be sent to the
following addresses by U.S. First Class mail, hand delivery, overnight mail, or by courier service:

Notices to IDEM: Project Manager
Voluntary Remediation Program
MC 66-30V IGCN 1101
Indianapolis, Indiana 46204-2251
(317) 23_-(extension)

Applicant Project Manager: Name
(See paragraph 16) Address
City, State, Zip
Phone Number
Additional Applicant Contact (optional): Name
(Delete this section is no add’l Address
Contact is desired) City, State, Zip
16
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Part II
Special Technical Conditions

Compliance with Guidance Documents.

All work performed and all documents submitted shall be in accordance with all the VRP
guidance documents available and in effect as the Effective Date of this Agreement, including the
IDEM’s Risk-Integrated System of Closure non-rule policy document (Waste-0046-NPD, 24 Ind.
Reg. 1986 (2001)) and IDEM’s Draft Vapor Intrusion Pilot Program Guidance {(April 26, 2006)
or any other Vapor Intrusion guidance approved by IDEM. The Applicant may supplement this
guidance with guidance or other documents approved by the VRP. Guidance documents
identified in this Agreement are named for the convenience of the Applicant; the failure to
specify a specific guidance document in this Agreement shall not be construed as a limitation on
the applicability of a guidance document.

Environmental Professionals.

All work plans and reports related to the practice of geology to be submitted by the Applicant
shall be designed and implemented under the direction and supervision of a Licensed Professional
Geologist (“LPG™) licensed in Indiana with expertise in hazardous substance or petroleum Site
investigation and remediation. If the work requires a designed remediation system or engineered
barrier, the work will be done under the direction and supervision of a Professional Engineer
(“PE”) with expertise in hazardous substance or petroleum Site investigation and remediation.

Quality Assurance.

The Applicant shall use quality assurance, quality control, and chain of custody procedures in
avcus ace with . Duality Ass nce Projec’  an a] «oveu s« use bl [DEM througt i auy
sample collectior’ n¢ \nalysis ac v, ‘esunder’ o |Agr ment, unk | ID] 1 agrees other se.

Appr. it shal provia \the ID. M| roje’ M hagel _~>onable dvance notice of alf
samplir. and’ aatysis ¢ \detailt | in | e/ 1ves iatiol br RWPs. IDE  reserves the | 1ht to
requite e 1 ssence of ai 'DEN repre.  cative uring iny sampling th  tha Aoslicant. sec ac
connrmation sampling. To provide quality assurance and maintain quality control, the Applicant
shall do each of the following.

(a) Applicant shall allow IDEM personnel and/or IDEM authorized
representatives reasonable access to laboratories and personnel utilized
by the Applicant for analyses.

(b) Applicant shall ensure that all sampling and analyses are performed
according to U.S. EPA methods, the approved Quality Assurance Project
Plan, or other methods deemed satisfactory by IDEM.

©) Applicant shall ensure that any faboratories used by the Applicant for
analyses participate in a documented Quality Assurance/Quality Control
program that complies with U.S. EPA guidance documents. As part of
such a program, and upon request by IDEM, such laboratories shall
perform analyses of samples provided by IDEM to demonstrate the
quality of analytical data for each such laboratory.

d) Applicant shall perform confirmatory sampling for all contaminants and
all media for which a Certificate of Completion and Covenant Not to Sue

18
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are sought. Applicant shall specify in the RWP the means of taking
confirmatory samples and notify IDEM personnel a minimum of
fourteen (14) days prior to taking confirmatory samples.

IDEM reserves the right to reject any data not gathered consistent with the requirements of this
section and Exhibit C, Part II (Sampling and Data/Document Availability) and to require that the
Applicant utilize a different laboratory.

Sampling and Data/Document Availability.

The Applicant shall, upon request, make the results of all sampling, including raw data, and/or
tests or other data generated by the Applicant, or on the Applicant’s behalf, available to IDEM.
IDEM will make available to the Applicant the quality assured results of sampling and/or tests or
other data similarly generated by IDEM.

At the request of IDEM, the Applicant shall provide to IDEM (and/or its authorized
representative) splits or duplicates of any samples collected by the Applicant pursuant to the
implementation of this Agreement. At the request of the Applicant, IDEM (or its authorized
representative) shall provide split or duplicate samples to the Applicant of any samples collected
by IDEM and/or its authorized representative pursuant to the implementation of this Agreement,
Each Party shall notify the other in advance of any sample collection activity.

Scientific Practices.
The Applicant shall employ sound scientific, engineering, and construction practices.

Part 111
\ ‘eragency/ . oper, on

fallowing agl acies| wve an it re \in thi R} P bed ise of col urrel jurisdiction oy 4¢=n
Site:

Indiana Dej rtmer of Na_ al Re lurce
Executive Office Room W-256

402 W. Washington, Indianapolis, IN 46204
Attn: John M. Davis

Phone: (317) 232-4025

Fax: (317) 233-6811

2. Indiana State Department of Health
Epidemiology Resource Center
3-D
2 N. Meridian St.
Indianapolis, IN 46204

3. Department of Homeland Security
Fire Code Enforcement, Fire & Building Safety
Rm E-241
402 W. Washington St.
Indianapolis, IN 46204
Phone: (317) 232-2222
Fax: (317) 233-0307
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4. U.S. Department of Interior
Fish & Wildlife Service
Bloomington Ecological Services Field Office
620 South Walker Street
Bloomington, Indiana 47403-2121
Telephone: (812) 334-4261
Fax: (812) 334-4273

The Applicant shall provide notice to these agencies of the submission of the RWP by sending
them a copy of the RWP Executive Summary, a Site map, and the names of the Project Managers
for the Parties. Any of the above named agencies that wish to review the RWP shall be given an
opportunity by IDEM to comment during the time that IDEM is reviewing the RWP or during the
thirty (30) day public comment period provided for in IC 13-25-5-11. If the Applicant wishes to
address natural resource damages in the RWP, the Applicant shall so notify the State and Federal
Natural Resources Trustees within thirty (30) days of the Effective Date of this Agreement.

PartIV
Natural Resource Damages

The Applicant may devise and carry out a plan for restoration, rchabilitation, replacement, or
acquisition of equivalent natural resources or pay to the State the value of the natural resources,
as determined by the Natural Resource Trustees. The plan may be developed and implemented as
part of the RWP. If the Applicant wishes to address natural resource damages in the RWP, the
Applicant shall so indicate in the notice to State and Federal Natural Resources Trustees, as
speified in ExhibiaC, Special Ganditions, Pag™ L, IntansmessnCoordingion.

After receiving’ otiv \of the A’ i wt’s de’ r¢ o ad :ss natura esot e damages, th Natural
aurces Tr)' ees n. v perfor] a| e-ass sso ntsc °n foris® |y to. estruction of, |

nature, resoj T \Applic at € ore’ ly ¢ rees| rtemmburse IDE [ for any and | costs
incury | by ither IDEL or the ndim \/ eparl ent ¢ Natural Resourc ; in performing he pre-
smen' sereen.  TheApplint wi perfol | thel ssessment of de :d or

assessment screen. This Agreement and the Covenant Not to Sue issued hereunder do not alter
the liability of the Applicant or any other person to the federal government for claim of natural
resource damages under any federal law.
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EXHIBIT D
ITEMIZED COSTS

NON-BINDING COST ESTIMATE
IDEM SITE #: Site Number

Oversight of voluntary remediation at the Site Name site in Site City, Indiana will
be required. The following tasks and estimated costs are anticipated:

Review of Phase 2 Work Plan

Review of Phase 2 Report & Revisions

Review of Remediation Work Plan & Revisions

Review of Risk Assessment & Revisions
Implementation Oversight

Review of Remediation Completion Report & Revisions

o5 B2 o8 9 o

Please note that IDEM split sampling costs are NOT included in this estimate

Total: $

NI \OE »O0 UM =
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Sample 8.7 Covenant Not to Sue

STATE OF INDIANA

VOLUNTARY REMEDIATION PROGRAM
COVENANT NOT TO SUE
COVENANT

On DATE, the Commissioner of the Indiana Department of Environmental Management issued a
Certificate of Completion pursuant to Indiana Code § 13-25-5-16 to APPLICANT in recognition
of the completion of the work required under a Voluntary Remediation Work Plan (“Work
Plan™). The Certificate is attached to this Covenant as Exhibit 1 and the Work Plan as Exhibit 2.
The APPLICANT has completed the Work Plan to address the release of the hazardous
substances or petroleum listed in Exhibit 3 at the SITE NAME (“Site”) located at STREET
ADDRESS, CITY, Indiana. Site characterization information is attached as Exhibit 4, and a site
map and legal description are attached as Exhibit 5.

Pursuant to Indiana Code § 13-25-5, the Governor of the State of Indiana now covenants not to
sue APPLICANT for any liability, including future liability, or for any claim, resulting from or
based upon the release or threatened release of contaminants listed in Exhibit 3 that were the
subject of the Work Plan. The Covenant shall bar suit against APPLICANT, and any other

) nwho receivinthe Certifigum of Complerim thriminimmntransfefinr who acquirg

subjeci’ roperty £ v ich the C¢ i cate app) ¢ “suc ssorsint. =), | »mall publicz 1
orivate claims a’ sing| nder Titl 15 »fthe /' di aCc :orrules) opt thereunder in

oo tion wif' the rel se or th cate edri tas ofal ! abstar : or petroleum  ac was
the sub, stof .J ..o d Wor Plar

riua vovenant Not To Suc shall've consirued as a Covenant running witn the 1ana, but shall not
apply to the predecessors in title of APPLICANT,

RESERVATIONS

1. Pursuant to Indiana Code § 13-25-5-18(c), the Covenant does not extend to any public or
private claim for liability, or future liability, arising under Title 13 of the Indiana Code or any
rules adopted thereunder, resulting from or based upon a condition or extent of a condition that:

A) was present on the property on which a completed Voluntary Remediation
Work Plan took place; and

B} was not known to the Commissioner of the Indiana Department of
Environmental Management at the time the Certificate of Completion was
issued.

For purposes of this paragraph, the Commissioner’s knowledge at the Site is limited to the
information IDEM received during the execution of the Work Plan and the information
contained in the site investigation report(s) and the Work Plan and its attachments as provided to
IDEM.
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2. Pursuant to Indiana Code § 13-25-5-1, a person that performs an action under an
approved Remediation Work Plan is performing that action to assure compliance with the
voluntary remediation of hazardous substances and petroleum. This section does not affect a
person’s legal obligations set forth in 42 U.S.C. § 6901, er seq. regardless of a person's
participation in this chapter.

3. Pursuant to Indiana Code § 13-25-5-18(d), this Covenant does not preclude the federal
government from pursuing APPLICANT for claims based on federal law.

4, This Covenant does not preclude the State of Indiana from taking any unilateral action at
the Site, under any existing or future statutory authority, to protect human health and the
envircnment, provided however, in no event shall the State have a right of recovery against
APPLICANT, or its successors in title, to the extent that such right of recovery arises under Title
13 of the Indiana Code, or rules adopted thereunder, and relates to matters covered by the Work
Plan.

5. This Covenant does not preclude the State Natural Resource Trustees (“Trustees™) from

pursuing APPLICANT, or its successors in title, for natural resource damages resulting from the
release or threatened release of contaminants listed in Exhibit 3 that were addressed by the i
completed Work Plan. . :

6. This Covenant does not preclude the State of Indiana from enforcing, under Indiana
Code § 13-14-2-6(5), a restriclive covenant implemented under the Work Plan.

7. This C{ ‘e nt doesni || ecludeth’ | ate g ndiana fi nsu z APPLICAN| forthe
money they 2 ‘eea » pay the 1¢ na Def 1l entd Environm atal | anagementun rthe
‘yatary B nediai n Agrel aen

WH' (EF RE, the Gi ernot fthe| ¢ e of dian ssues this Cove intto APPLIC NT. with
«u aforeinentioned privieges, tesponsibilities, conaiions and reservauons,
this of ,20 .

Mitchell E. Daniels, Jr.,Governor, State of Indiana

APPROVED FOR LEGALITY AND FORM
Steve Carier
Attorney General, State of Indiana

By:
Gregory F. Zoeller
Chief Counsel, Advisory Services
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