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1. INTRODUCTION 

1.1 Why Read This Remediation Program Guide? 
 
The Indiana Department of Environmental Management (IDEM) Office of Land Quality (OLQ) 
administers 12 programs that address sites that are contaminated, potentially contaminated, or perceived 
to be contaminated by hazardous substances or petroleum. Each program operates under a set of rules or 
laws and addresses a particular kind of site. This guide provides a roadmap through the cleanup 
programs, from release to closure, to clarify how each site is addressed. The programs differ in many 
ways, including: 

 Terminology 
 Types of documentation 
 The path that a project travels through the program 
 Public notice and participation opportunities    

 
IDEM has made more information available online to make communication easier and information more 
accessible. This guide explains what information can be found online and where the information is 
located. 
 
This Remediation Program Guide (RPG) is a partner document to the Remediation Closure Guide 
(Waste-0046-R1) (www.IN.gov/idem/4694.htm). 
 
A note about naming conventions 
IDEM’s remediation programs use various terms to describe the parties who interact with IDEM. The 
terms indicate why or how the party(s) entered a program and may be based in law. The Voluntary 
Remediation and Brownfields Programs interact with applicants or program participants. The LUST and 
ELTF Programs generally interact with owner/operators (O/Os). RCRA, State Cleanup, Superfund, and 
DERP generally interact with responsible parties/persons or potentially responsible parties/persons. In 
order to simply this text, when discussing multiple entities collectively that interact with IDEM’s 
remediation programs, this text will use the general term “party(s).” In the context of a program specific 
discussion the appropriate term will be used.  

1.2 What Is in This Remediation Program Guide That Is Not in the Remediation 
Closure Guide? 
 
This RPG outlines processes and regulatory requirements of the OLQ remediation programs. The RPG 
describes each program. The RPG also includes information of general use. It discusses the following: 

 Document submittals and enforcement processes 
 The structure of each remediation program 
 How projects flow through each program  
 Some program-specific technical guidance 
 Useful guidelines, forms and checklists, and e-Tools
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The Remediation Closure Guide sets forth policies and procedures applicable to all of IDEM’s 
remediation programs. The Remediation Closure Guide provides a consistent, risk-based approach to 
address contaminated sites. It provides detailed information including: 

 Remediation objectives 
 Conceptual site model (CSM) development 
 Exposure assessment 
 Remedy selection and implementation 
 Background 
 Plume evaluation 
 Analytical methods 
 Standard equations 
 Screening levels 

1.3 The Approach to Remediation Has Changed 
 
In 2009, Indiana statutes, Indiana Code (IC) 13-12-3-2(a), 13-25-5-8.5 (c) (1) and (d) (3) 
(www.IN.gov/legislative/ic/code), were revised by House Enrolled Act (HEA) 1162. In the past, IDEM 
generally required removal of contaminants to closure levels based on the particular land use, to the 
extent practicable, as a precondition to remedy approval. HEA 1162 added new language to IC 13-25-5-
8.5 (c) (1) and (d) (3) that:  

 Requires that the remediation objectives proposed for a site be considered when determining the 
nature and extent of the hazardous substance or petroleum contamination 

 Allows the risk based remediation objectives to include risk management and control of 
completed or potential exposure pathways  

 Requires that environmental restrictive covenants (ERCs) and environmental restrictive 
ordinances (EROs) be considered when evaluating the remediation proposals if proposed as 
mechanisms to control exposure and manage risk 

 IC 13-12-3-2(a) makes the remediation objectives detailed in IC 13-25-5-8.5(d) applicable to all 
remediation programs 

 
IDEM interprets the above to mean that the agency must consider risk management and exposure 
pathway control remedies as valid risk management approaches to site closure. Rather than requiring 
that contaminants be removed as a precondition for remedy approval, IDEM also must consider a risk 
management approach. Proposed risk management remedies should be evaluated carefully, especially 
where federal requirements may apply. 
 
The Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) provides detailed 
information about how to assess the protection of human health and the environment, and how to select 
appropriate remedies. 
 
1.3.1 Record of Remedy Selection and Record of Site Closure 
Environmental policies and rules change over time, as do the people who work with them and the people 
who are affected by them. Environmental investigation and remediaton is a process that often takes 
years to complete. The data collected and interpreted and the documents developed can be extensive and 
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complex. When contamination is managed in place, a site may require long term maintenance. 
Circumstances may result in decisions being revisited over time. Therefore, clear documentation is 
essential. IDEM developed two state forms, Record of Remedy Selection and Record of Site Closure, to 
serve the following purposes: 

 To clarify the amount and type of information necessary to support risk-based decision making   
 To ensure that decisions made by the Remediation Services Branch (RSB) of OLQ are 

consistent, clearly presented and weighed against the appropriate criteria  
 To serve as an executive summary of the remedy selection and remedy implementation, 

identifying key documents and any public participation activities 

The appropriate form should be completed by the party(s) (or their environmental contractor) and be 
submitted with any Corrective Action Plan (CAP), Remediation Work Plan (RWP), or any request to 
approve site closure. IDEM staff will indicate approval by signing and returning the form to the 
requestor. 

The Record of Remedy Selection (RRS) - State Form 54471 (www.IN.gov/idem/5157.htm) presents the 
remedial or corrective action plan when IDEM must approve the selection of the remedial (or 
corrective) action. It certifies that the remedy selection process was carried out properly; describes the 
technical parameters; specifies the remediation objectives and remedy components; and provides a 
consolidated source of information - including the rationale behind the selection. 

The Record of Site Closure (RSC) - State Form 54472 (www.IN.gov/idem/5157.htm) presents the site 
closure decision. (In cases where IDEM can approve the remedy selection and site closure 
simultaneously, the RSC may present all information about the remedy selection and remedial action(s) 
performed, so an RRS would not be necessary.) It describes the technical parameters; specifies the 
remediation objectives and remedy components; and provides a consolidated source of information - 
including the rationale behind the selection. 

1.4 How Will IDEM Manage the Transition of Sites From RISC and Other Existing 
Nonrule Policies to the Remediation Closure Guide (RCG)? 
 
IDEM provides Nonrule Policy Documents (NPDs) such as the Risk Integrated System of Closure 
(RISC) Technical Guide (Waste-0046) (www.IN.gov/idem/4694.htm) as guidance to be used along with 
applicable rules or laws for risk-based assessment of contaminated sites. Rules or laws may be amended 
and NPDs revised during the course of a remediation project. IDEM developed a transition policy to 
identify the applicable guidance and associated procedures and screening level tables for each project.  
 
In general, where 328 IAC and 329 IAC make reference to RISC, IDEM will interpret that in terms of 
the relevant component of the RCG.  Some specific examples are: 
 

 Where 329 IAC 7.1-2-9 defines No Further Action Letters in terms of RISC closure levels, 
IDEM will interpret that as completed remediation objectives. 

 
 In 329 IAC 7.1-4-1; and in 328 IAC 1-4-1, where these rules say that sites will be prioritized 

based upon identification or detection of any contaminant above “RISC residential default 
cleanup levels”, IDEM will interpret that as “RCG residential screening levels”. Where this 
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section discusses: “ ‘surface soil’ and ‘direct contact exposure pathway’ as defined or further 
explained in RISC”,  IDEM will interpret that as meaning those explanations provided in the 
RCG.  RISC cleanup standards for the appropriate land use will be interpreted as risk-based 
remediaton objectives. 

 
 Where 328 IAC 1-1-5.1 discusses emergency actions in terms of RISC residential groundwater 

cleanup objectives, IDEM will interpret that as RCG residential screening levels. Where 328 
IAC 1-3-5 discusses reimbursable costs associated with transitioning to RISC, IDEM will 
interpret that as transitioning to the RCG.   
 

 Where 328 IAC 1-1-5.1 discusses costs for remediation of contamination not shown to be at 
concentrations exceeding the risk integrated system of closure (RISC) as described in IC 13-23-
8-4(a)(4)(A)(ii) industrial cleanup standards, IDEM will interpret that as risk-based remediation 
objectives appropriate for industrial land use as discussed in the RSC. Off-site contamination at 
concentrations exceeding RISC residential cleanup standards will be interpreted as off-site 
contamination exceeding residential screening levels. Where personnel classification activity 
descriptions refer to RISC evaluations, statistics, etc., IDEM will interpret that as RCG 
evaluations, statistics, etc. 

 
IDEM will evaluate proposed remediation work plans and remediation objectives (including substantive 
additions or amendments to previously approved remediation work plans or remediation objectives) 
based on the laws, rules, guidance, and prior agreements in effect at the time of each proposal. To the 
extent that NPDs may become outdated due to amendments to statutes or rules, IDEM must follow state 
law, unless the site is governed by an agreement, such as a Voluntary Remediation Agreement or 
Agreed Order, or an order such as a Commissioner’s Order. 
 
The transition period for the RCG ends six months from its effective date. For subsequent substantive 
changes to guidance (which includes screening level tables), IDEM will provide advance notice of the 
revisions or updates and when appropriate, define a transition period of 6 months that will begin on the 
effective date of the new guidance. IDEM will consider both the guidance that is being replaced and the 
new guidance to be in effect during the transition period. A party(s) may choose to use either previously 
applicable guidance or the new guidance if the following program-specific milestones are met before or 
during a transition period:  
 

 Brownfields – a Remediation Work Plan has been submitted or a complete request for a 
Comfort/Site Status/No Further Action letter has been logged by the program  
 

 Resource Conservation and Recovery Act (RCRA) permitting - a closure plan has been 
submitted to IDEM 

 
 RCRA Corrective Action - a facility investigation work plan has been submitted to IDEM 

 
 Leaking Underground Storage Tank Program and Excess Liability Trust Fund Program - 

a Corrective Action Plan (CAP) has been submitted to IDEM 
 

 State Cleanup Program – a Remediation Work Plan has been submitted to IDEM 
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 Voluntary Remediation Program – a Voluntary Remediation Work Plan (RWP) has been 

submitted to IDEM  
 

If the above milestones have not been met before the end of the transition period, then IDEM will refer 
to current guidance and applicable rules and laws when evaluating proposed remediation work plans and 
remediation objectives.  
 
Party(s) that are utilizing an older guidance document may propose site-specific approaches or choose to 
change to the most current guidance at any time. The scientific methodology and any inputs used to 
evaluate risk or to establish remediation objectives need to be current at the time they are presented to 
IDEM for approval. Whether using an older guidance document or the most current guidance, site-
specific approaches, including the calculation of site-specific remediation objectives, will be evaluated 
using currently accepted methodology and best available science.  
 
For example, if the party(s) has an approved remediation plan that references an old default closure level 
(or even an entire table of old default values) or a calculated nondefault value which was based on the 
toxicity information that was current at the time it was approved, they may proceed with the project 
under the terms of that approved remediation plan even as policy and science changes after that (except 
if a hazardous substance or petroleum becomes an imminent and substantial threat to human health or 
the environment). Note that the terms “default closure levels” and “nondefault closure levels” are no 
longer used. These levels from the RISC Technical Guide have been updated and are provided in the 
Remediation Closure Guide as“screening levels.” The Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm) provides detailed guidance on the use of screening levels. 
 
The RCG defines a remediation objective as “an environmental concentration of a chemical such that an 
equal or lower concentration will not result in unacceptable risk to receptors. Examples include screening 
levels, site-specific levels, and background concentrations.” Approved site remediation objectives will not 
be re-opened merely because they utilize “outdated” guidance or closure tables. If, however, the party(s) 
decides at some later date to change or recalculate a remediation objective and present a new 
remediation objective for IDEM to approve, the party(s)will need to base their proposal and calculations 
on science information and toxicity data that is current at the time that they request that approval.  
The party(s) may revise selected remediation objectives for a site, as long as the revised value(s) reflect 
toxicity and other scientific information that is current at the time of the update. A comprehensive table 
of all remediation objectives should accompany each update. The comprehensive table should describe 
the source and revision date(s) of all original and revised remediation objectives. 
 
If a party(s) does not complete a remediation project consistent with the terms and conditions of the 
Remediation Work Plan (or agreement), or if a hazardous substance or petroleum contaminant becomes 
an imminent and substantial threat to human health or the environment, then IDEM may withdraw its 
prior approval of the work plan. 
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1.5 Introduction to the Remediation Programs 
 
This RPG will introduce these remediation programs:  

 Indiana Brownfields Program (IBF) (www.IN.gov/ifa/brownfields) 
 Excess Liability Trust Fund (ELTF) Program (www.IN.gov/idem/5063.htm) 
 Leaking Underground Storage Tank (LUST) Program (www.IN.gov/idem/4997.htm) 
 Resource Conservation and Recovery Act (RCRA) Closure and Corrective Action Program, 

Subtitle C (www.IN.gov/idem/4995.htm) 
 Site Investigation Program (SI) (www.IN.gov/idem/4143.htm) 
 State Cleanup Program (SCP) (www.IN.gov/idem/4179.htm) 
 Superfund Program (SF) and Defense Environmental Restoration Program (DERP) 

(www.IN.gov/idem/4152.htm) 
 Voluntary Remediation Program (VRP) (www.IN.gov/idem/4127.htm ) 

 
Figure 1.1 illustrates where these programs are located in IDEM’s organizational structure. 
 
 
 
 
 
 
 
 
 
 
 

FYI - Spill Response! 
Emergency Response is not described in detail in this RPG. Spill responses performed in 
accordance with 327 IAC 2-6.1 are not remedial actions. If the released material is not 
completely removed, IDEM Emergency Response may refer the incident to a remediation 
program for further work. At that time, the guidance provided in the Remediation Closure 
Guide would apply. See Section 1.7 for more information about Emergency Response 
referrals. 
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Figure 1.1  IDEM Office of Land Quality Corrective Action and Remediation Programs 
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1.6 Remediation Process Overview 
 
The Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains detailed 
information about approaches to, and requirements for, site discovery, assessment/investigation and 
closure. A site will follow this general path from discovery through closure: 
 
Discovery. When a party(s) spills a hazardous substance or discovers contamination from previous spills 
or site activities, they should report that spill or contamination by calling the IDEM Spill Line at (317) 
233-7745 or (888) 233-7745. Spill Line staff will ask questions to determine if there is an ongoing spill 
or damage to waters of the state. If not, the caller is given an incident number which allows the site to be 
tracked regardless of which IDEM program oversees subsequent activities, and the site is referred to the 
appropriate program. 
 
Assessment or investigation. The next step is to assess the extent of contamination and where it is 
located by collecting information and taking samples. Information may include but is not limited to 
documents about the history of a facility, data from previous sampling events or studies, or information 
about a community, a process or a contaminant. Plans and results are submitted to IDEM for review. If 
the results indicate that contaminant levels are below remediation objectives, a site may go directly to 
closure. 
 
Closure. Closure is IDEM’s written recognition, based on information from the results of an 
investigation, assessment or remediation, that remediation objectives were achieved. Closure may be 
achieved by removal or in-situ treatment of contamination, by prevention of exposure to the 
contaminants through engineered or institutional controls, or by demonstration that chemical 
concentrations are below remediation objectives.  
 
Conditions Subsequent. Some remediation may require long term maintenance of engineered controls. 
If contaminants are not removed, IDEM may require institutional controls to ensure that the remedy 
continues to protect human health and the environment. The most commonly used institutional controls 
(www.IN.gov/idem/5959.htm) are environmental restrictive covenants (ERCs) and environmental 
restrictive ordinances (EROs). Sites may require periodic monitoring and/or inspections, and in some 
cases financial assurance may be necessary. 
 
Figure 1.2 provides an overview of the remediation process from the point when a site enters an IDEM 
program until site closure. Each program chapter includes a more detailed process flow chart for that 
program.  
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Figure 1.2  Remediation Process Overview  
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1.7 Remediation of Emergency Response Sites  
The Emergency Response (ER) Section (www.IN.gov/idem/4155.htm) responds and/or oversees 
responses to spills and other environmental emergencies. The Spill Rule (327 IAC 2-6.1) requires that 
the spilled material of a quantity, type, duration and in a location as to damage the waters of the state; be 
removed or neutralized, utilizing the most effective actions to prevent contaminants from entering 
waters.  
 
ER may also serve as a “front door” for sites with releases that are not reportable spills. When IDEM 
staff receive calls from responsible parties about a newly discovered release, IDEM encourages that RP 
to report the release via the Spill Line. When the Spill Line receives a call, staff enter the site into 
IDEM’s tracking system and assign an incident number. That number allows the site to be tracked 
regardless of which IDEM program oversees subsequent activities.  
 
Spill Line staff always collect information to determine if emergency mitigation is necessary. In some 
cases, a release may be a reportable spill that occurred in the past but was not reported or mitigated. 
However, many releases reported to the Spill Line are referred to the appropriate program immediately, 
or require little or no emergency mitigation. If the Spill Rule is not applicable to the release according to 
327 IAC 2-6.1-1, or if the site meets the exclusions in 327 IAC 2-6.1-3, ER staff will immediately refer 
the site to the appropriate program. Detailed information about reportable spills is included in the Spill 
Rule.  
 

Figure 1.3  Spill Reporting, Containment, Response and Remediation Referral Matrix 
 Spills involving acute releases Spills involving historic releases 
Spills to 
soil, 
surface 
water, no 
ground 
water 
impacts 

 Report spill to Spill Line 
 ER oversees emergency mitigation 
 ER oversees immediate 

containment from waters 
 ER oversees spill response, 

removal 
 RP may earn closure under ER 

 Report spill to Spill Line 
 If there is an ongoing spill or damage to 

waters of the state: 
o ER oversees emergency mitigation 
o ER oversees spill containment and 

manages impacts to surface waters and 
public utilities such as sewer lines 

 Site ultimately referred to Remediation 
Services Branch for characterization, closure 

Spills 
involving 
ground 
water 

 Report spill to Spill Line 
 ER oversees emergency mitigation 
 ER assesses spill containment and 

manages impacts to surface waters 
and public utilities 

 RP may choose to perform 
additional removal under ER 

 Site ultimately referred to 
Remediation Services Branch for 
characterization, closure 

 Same as above 

This table provides general guidance. There may be exceptions to this process. 
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When spill responses fail to remove contaminant concentrations to background or nondetect levels, the 
site may be referred to the State Cleanup Program (SCP). All spills, overfills and releases from regulated 
Underground Storage Tanks (USTs) are referred to the Leaking Underground Storage Tank (LUST) 
Program. LUST sites fall under the legal authority in IC 13-23 (Underground Storage Tanks) and 329 
IAC 9 (Underground Storage Tanks). SCP sites fall under the legal authority in IC 13-25-4 (Hazardous 
Substances Response Trust Fund) and IC 13-24-1(Petroleum Releases).  
 
Process 
When a spill response is referred to SCP, SCP enters sites into the State Cleanup database, and SCP 
determines site priority and whether it should remain in SCP or be transferred to the appropriate 
remediation program. A site may be evaluated by the Site Investigations (SI) Program. ER or SCP will 
refer a site to the LUST Program if contamination results from a release from an underground storage 
tank (UST) that contained regulated substances (petroleum product or hazardous substance) after 
January 1, 1974. If a UST was closed prior to January 1, 1974 the site is referred to SCP. Releases from 
unregulated underground storage tanks (USTs) are usually remediated in accordance with LUST 
guidance.  
 
The IDEM OLQ project manager will send a letter to the party(s) requesting an initial spill report. OLQ 
technical staff will review the report and may recommend further actions. IDEM may request further site 
investigation to determine the extent of contamination. The next step depends on the nature and extent 
of contamination. 

1.8 Potential Petroleum Contaminants 
 
IDEM has developed an updated list of potential petroleum contaminants. Table 3.1 of this RPG entitled 
Potential Petroleum Contaminants provides guidance for selecting the parameters to sample in soil, 
ground water monitoring wells, drinking water wells, air, and soil gas. The table contains other useful 
information including laboratory test methods. The updated parameters will be used by the IBP, RCRA 
Corrective Action Program, LUST Program, ELTF Program, SCP, and VRP. Table 3.1 is presented in 
Chapter 3 of this guide.  

1.9 Document and Electronic Data File Submittal Guidelines  
 
1.9.1 Why Does IDEM Have Document Submittal Guidelines? 
IDEM has an electronic document repository called the Virtual File Cabinet (VFC) 
(www.IN.gov/idem/6551.htm). VFC can capture, store, file, distribute, and securely access electronic 
documents of all types. This makes it possible for people to look at the public documents in the IDEM 
files from any computer connected to the internet. 
 
VFC is in constant use. In order to realize the benefits of VFC, IDEM has had to learn what the system 
will most efficiently handle, given the limitations common to web-based technologies. For that reason, 
IDEM staff developed guidelines for document submittal. 
  
More information about the VFC is in Section 1.11.  
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1.9.2 What Are the Document Submittal Guidelines? 
The Document Submittal Guidelines explain how to submit documents for IDEM to review. They can be 
found on the IDEM website (www.IN.gov/idem/6578.htm). If there is a need to change the Document 
Submittal Guidelines, the website will be updated. Many environmental consultants are on OLQ’s 
mailing list and will receive these updates directly. Consultants who would like to be added to the 
mailing list should contact the Chief of the Science Services Branch at (317) 232-8866. Please check 
the Document Submittal Guidelines on the IDEM website when planning to submit a document!  
 
The Document Submittal Guidelines explain the best way to format electronic documents so that the 
VFC will upload them correctly, and the number of paper copies that should be submitted.  

 Generally IDEM asks for one electronic (compact disc) and two paper copies of any document 
more than ten pages long that is submitted for review. 

 Electronic documents should be limited in size to 25 megabytes (MB). Other formatting pitfalls 
to avoid are detailed in the guidance. 

 Data packages (these are described in Section 1.10 below) are the exception. Only one paper 
copy of a data package needs to be submitted.  

 If there is a legal document (these are described in Section 1.10 below) that specifies some 
number of copies, the specifications in that legal document must be followed.  

 For RCRA Closure, the number of copies of a closure plan required for review depends on the 
unit type undergoing closure. The OLQ permit manager will provide guidance on the number of 
copies to be submitted prior to closure plan submittal. 

 
1.9.3 Electronic Data File Submittal Guidelines 
Electronic data files may be sent as an e-mail attachment to the Geographic Information Services (GIS) 
(www.IN.gov/idem/6546.htm) staff at OLQDATA@ idem.IN.gov. IDEM also has published Electronic 
Data File Submittal Guidelines that can be found at www.IN.gov/idem/5384.htm.  

1.10 Common Documents and Document Review 
 
Many documents may be developed as remediation projects progress from a reported release to closure. 
Those may include and are not limited to: 
 
Notifications. Notifications are submitted on state forms (www.IN.gov/idem/5157.htm) to the 
appropriate program. Information about notifications for each program is included in the program 
specific chapters of this RPG. Notifications are submitted to the mailing address or contact person 
identified on the State Forms.  
 
Plans. Plans explain the approach to an investigation or remediation. They may include:  

 Work Plans 
 Quality Assurance Project Plans(QAPPs) 
 Sampling Plans (SAPs) 
 Engineering/Design Plans  
 Community Relations Plans (CRPs) 
 Operation and Maintenance Plans 
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 Remediation Work Plans (RWPs) and Corrective Action Plans (CAPs) (CAPs also may serve as 
investigation reports) 

 
Reports. Reports present or interpret data, or describe an activity that was completed such as an 
investigation or remediation activity. Reports may include: 

 Initial Site Characterization (ISC) Reports  
 Further Site Investigation (FSI) Reports  
 Feasibility Study (FS) Reports  
 Risk Assessment Reports  
 Remedial Action Reports  
 Remediation Completion Reports 

 
Data Packages. Data Packages (sometimes referred to as Level IV or Quality Control /Quality 
Assurance (QA/QC) Packages) are documentation of the QA/QC measures for environmental data. 
They include data summaries, raw data and laboratory QA/QC information. 
 
Legal Documents. Agreed Orders, Commissioner’s Orders, and Voluntary Remediation Agreements 
are some examples of legal documents. 
 
General Correspondence. General correspondence may communicate information about subjects such 
as project personnel; meeting arrangements; discussion of legal, financial or technical issues; and status 
reports.  
 
Environmental Restrictive Covenants (ERCs) and Environmental Restrictive Ordinances (EROs). 
These documents are institutional controls, put in place to prevent exposure to contamination by 
requiring or restricting some activities. 
 
Community Relations Publications. These may include fact sheets, media advisories, public notices of 
meetings and public comment periods, or notifications to the local community of releases, document 
approvals, or proposed EROs. The IDEM OLQ project manager and/or Media and Communications 
Services staff review community relations publications. 
 
After IDEM receives a notification, or when a site, incident or release is identified by some other means, 
it is assigned to an IDEM OLQ project or permit manager. All subsequent communication is directed to 
that project or permit manager, who is responsible to ensure documents are reviewed, responded to, and 
stored. Some legal correspondence may be directed to legal counsel. Documents may require review by 
staff of Science Services, Legal Counsel, Enforcement, or other IDEM Offices such as the Office of 
Water Quality. Figure 1.4 illustrates how some common documents are distributed for review.  
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Figure 1.4  Distribution of Documents for Review 
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1.11 Information Available Online 
 
1.11.1 Virtual File Cabinet (VFC) 
To access electronically stored files, use IDEM’s VFC on the IDEM website (www.IN.gov/idem/6551.htm). 
The VFC contains the public records for many of IDEM’s program areas. New records are added daily, so 
please check the site frequently. The VFC features a simple, fill-in-the-blanks interface, much like any basic 
search engine. Search the VFC by facility information or document information, or by using the enhanced 
search feature. The results can then be sorted to allow the searcher to locate the records more easily.  
 
Learn more about VFC, including how to search and enhance viewing options by visiting the VFC Tutorial 
(www.IN.gov/idem/6551.htm). 
 
1.11.2 Institutional Controls Registry 
When an activity/land use restriction or engineering control is necessary to prevent exposure as a part of a 
remedy, an institutional control may be needed. A list of sites with institutional controls, called the IDEM 
Institutional Controls Registry, is available on the IDEM website (www.IN.gov/idem/5959.htm). When fully 
populated, this registry will list all sites where the remedy employs some type of risk-based closure with some 
type of continuing land use restrictions or engineering controls. 

These IDEM cleanup programs are listed in the Institutional Controls Registry: 
 Leaking Underground Storage Tanks Program (www.IN.gov/idem/4997.htm) 
 Voluntary Remediation Program (www.IN.gov/idem/4127.htm) 
 State Cleanup Program (www.IN.gov/idem/4179.htm) 
 RCRA Corrective Action Program (www.IN.gov/idem/4995.htm) 
 Federal Programs (Superfund Program and Defense Environmental Restoration Program) 

(www.IN.gov/idem/4152.htm) 
 Indiana Brownfields Program (www.IN.gov/ifa/brownfields) 

 
The Institutional Controls Registry will assist in institutional control tracking efforts and provide public 
information on cleanup sites in Indiana. Information included will help visitors locate and visualize institutional 
control sites. The Institutional Controls Registry includes information such as the site address, county, city, 
IDEM cleanup program overseeing the project, and the types of land use restrictions applicable for the site. The 
registry includes a link to view the actual institutional control document using IDEM’s VFC 
(www.IN.gov/idem/6551.htm) and, where available, internet mapping technology for an aerial view of the site. 
 
1.11.3 Indiana Laws, Rules, and Policies 
The entire contents of the current Indiana Code (IC) and Indiana Administrative Code (IAC), along with other 
useful information about current and proposed Indiana legislation, are posted on the Indiana General Assembly 
website (www.IN.gov/legislative/ic_iac/) and on the IDEM Rules, Statutes, and Policies website 
(www.IN.gov/idem/4087.htm), where IDEM NPDs also are found. 
 
1.11.4 State Forms and Other Documents or Resources Pertinent to This Remediation Program Guide 
Current state forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel documents that can 
be completed electronically. Links to many other documents and internet sites have been provided in this RPG 
where the information is pertinent. 
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1.12 When Issues Arise 
 
Each IDEM remediation program is responsible to ensure that cleanups are accomplished in accordance with a 
specific set of federal and/or state laws, rules, NPDs, and guidance accessible at www.IN.gov/idem/4087.htm. 
Participation in the Voluntary Remediation and Indiana Brownfields Program is voluntary. Cleanups under 
other IDEM remediation programs may be performed cooperatively or may be enforcement-driven. The time 
and expense to achieve closure can be reduced through cooperative interaction between IDEM and the party(s) 
IDEM endeavors to encourage cooperative projects. The party(s) is advised to contact the project or permit 
manager when issues arise unless otherwise required by an administrative order or other agreement. Most issues 
can be resolved through that communication. The program-specific chapters of this guide contain information 
about how to work through issues or disputes, and various enforcement tools that IDEM may use.  

1.13 Forms and Checklists 
 
Sample copies of many state forms, templates and checklists discussed in this RPG may be found at the end of 
each chapter of this guide. The sample state forms, templates and checklists in this guide are images only, 
may not be current, and cannot be completed electronically.  
 
Current state forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel documents. Links to 
the locations of those forms and checklists, and links to many other documents and Internet sites have been 
provided where the document is discussed in this RPG.  
 

 Sample 1.1 Record of Remedy Selection (RRS) - State Form 54471  
 Sample 1.2 Record of Site Closure (RSC) - State Form 54472 
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Sample 1.1 Record of Remedy Selection  

SAMPLE
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Sample 1.2 Record of Site Closure (RSC) 

 
 

SAMPLE
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SAMPLE
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SAMPLE 



 
 

 INDIANA  DEPARTMENT  OF  ENVIRONMENTAL  MANAGEMENT 
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2. INDIANA BROWNFIELDS PROGRAM  

2.1 Purpose and Scope  
 
The Indiana Brownfields Program (IBP) (www.IN.gov/ifa/brownfields) was created by 2005 legislation (Senate 
Enrolled Act 578) that merged the brownfield financial and environmental programs into one program under the 
management of the Indiana Finance Authority (IFA), thereby combining existing brownfield resources to better 
assist communities with brownfield redevelopment. The IBP provides financial, technical, legal, and 
educational assistance, and works in partnership with the U.S. Environmental Protection Agency (U.S. EPA) 
and other Indiana agencies to assist communities in making productive use of their brownfield properties. 
 
Indiana Defines a Brownfield as: 

 A parcel of real estate that is abandoned or inactive, or may not be operated at its appropriate use. 
and on which expansion, redevelopment, or reuse is complicated because of the presence or potential 
presence of a hazardous substance, a contaminant, petroleum, or a petroleum product that poses a risk to 
human health and the environment (IC 13-11-2-19.3). 

  
Concerns about cleanup liability for lenders and prospective purchasers are among the main potential obstacles 
to brownfields redevelopment. Through the issuance of Comfort Letters, the IBP attempts to eliminate liability 
concerns for stakeholders at sites where either an enforcement discretion policy or an exemption from liability 
based in statute applies. Through the issuance of Site Status Letters, the program also addresses the potential for 
IDEM to require a cleanup based on comparing site conditions to objective, risk-based screening levels found in 
the Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) or to site-specific risk based 
levels that provide the basis for remediation objectives. Comfort and Site Status Letters are made available 
under the IDEM Nonrule Policy Document Brownfields Program Comfort and Site Status Letters Policy 
(Waste-0051) (www.IN.gov/idem/4694.htm). 
 
State Mechanisms for Minimizing and Managing Liability: 

 Statutory liability exemptions for political subdivisions, lenders, trustees, fiduciaries, innocent 
landowners, prospective purchasers, and contiguous property owners  

 Risk-based remediation objectives  
 Enforcement discretion policies  

Although not a regulatory program, the IBP is authorized by a statute (IC 13-19-5) that allows for the provision 
of services and the distribution of financial assistance for communities to assess and cleanup brownfield 
properties. When providing assistance at brownfield sites, the IBP must adhere to all existing laws, regulations 
and policies that relate to protection of human health and the environment and that apply to other IDEM 
remediation programs. 

The IBP issues the following types of liability determination and closure documentation to promote brownfield 
site reuse: 

 Comfort Letters 
 Site Status Letters 
 No Further Action Letters
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2.2 Rules and Laws 
Figure 2.1  Laws, Rules, and Regulations Related to Indiana Brownfields Program 
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Indiana’s Environmental Rules and Statutes  
Over the years, several laws have been enacted that expanded landowner liability protections and indirectly 
encouraged brownfield redevelopment. The scope and nature of risk-based remediation practices also have been 
modified through legislation. Rulemakings typically affect the IBP to a much lesser extent. Changes to any of 
the remediation-based statutes or related rules have the potential to impact IBP practices.  
 
Federal Laws and Rules 

 Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 
(www.epa.gov/lawsregs/laws/cercla.htm) of 1980; 42 U.S.C. §§ 9601-9675  
Section 101 – Definitions 
Section 104 – Response Authorities 
Section 107 – Liability 
 

 Standards and Practices for All Appropriate Inquiries (40 CFR Pt. 312) 
(www.epa.gov/brownfields/aai/index.htm). Prepurchase due diligence environmental site assessment 
rule associated with qualifying for certain landowner liability protections. 
 

 Federal Brownfields Tax Incentive (www.epa.gov/brownfields/tax/index.htm). Under the Federal 
Brownfields Tax Incentive, environmental cleanup costs are fully deductible in the year incurred, rather 
than capitalized and spread over time. 

 
 National Contingency Plan (40 CFR Pt. 300) (www.epa.gov/superfund/policy/index.htm). The federal 

government's blueprint for responding to oil spills and hazardous substance releases. Also promotes 
overall coordination among responders and contingency plans. 

 
 Resource Conservation and Recovery Act (RCRA) 

(www.epa.gov/brownfields/laws/other_bf_related_laws.htm) of 1976; 42 U.S.C. §§ 6991a – 6991m 
Section 9003(h) (9). U.S. EPA response program for petroleum; definition of owner or operator 
 

 Technical Standards and Corrective Action Requirements for Owners and Operators of Underground 
Storage Tanks (40 CFR Pt. 280) (www.epa.gov/swerust1/fedlaws/index.htm) 
40 CFR Pt. 280.200 – 280.230 (Subpart I - Lender Liability) 
  

 Federal Small Business Liability Relief and Brownfields Revitalization Act 
(www.epa.gov/brownfields/laws/index.htm) passed 2001 

 
Indiana Statutory Authority (www.IN.gov/legislative/ic_iac) 

 Indiana Code  
        (IC) 13-19-5 

Environmental Remediation Revolving Loan Program. Established to assist 
in the remediation of brownfields, to encourage the rehabilitation, 
redevelopment, and reuse of real property by providing grants, loans, 
forgivable loans, or other financial assistance to political subdivisions. 
 

 IC 6-1.1-45.5 Brownfield Tax Reduction or Waiver. The program’s role is to make a 
determination that the property to which the delinquent tax liability is 
attached is a brownfield. 
 

• IC 13-11-2  
 

Definitions. Defines key terms such as brownfield, owner, participate in 
management, etc. 
 

• IC 13-12-3-2  Remediation and closure goals, objectives, and standards for certain 
remediation projects 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 38 of 262 

 

  

• IC 13-23-13  
 

Underground Storage Tank Corrective Actions. Requires corrective action of 
a regulated substance release from an underground storage tank. 
 

• IC 13-24-1  
 

Petroleum Releases. Requires removal or remediation of petroleum at a 
petroleum facility. 
 

• IC 13-25-4  
 

Hazardous Substances Response Trust Fund 
(1) Financing contracts or cooperative agreements  
(2) Providing state assistance in the form of supplies, materials, services, 

and equipment   
(3) Financing response actions  
(4) Paying expenses related to releases of regulated substances (other 

than petroleum from underground storage tanks), hazardous 
substances, or contaminants  

(6) Paying expenses and providing grants for household hazardous waste 
and conditionally exempt small quantity generator waste collection, 
recycling, or disposal projects  

(9) Transferring funds to the environmental remediation revolving loan 
fund  

 

• IC 13-25-5  Voluntary Remediation of Hazardous Substances & Petroleum. Provides an 
alternative procedure to assure compliance with the law and to encourage the 
voluntary remediation of hazardous substances and petroleum. 

 
Indiana Administrative Code (IAC) (www.IN.gov/legislative/ic_iac) 

 327 IAC 2-6.1  Indiana Spill Rule – Spills; Reporting, containment and response 
 

 312 IAC 13-10-2  Permanent abandonment of monitoring wells 
 

 329 IAC 9-5  Underground Storage Tanks (UST); initial response, site investigation, and 
corrective action 
 

 329 IAC 9-6  UST Closure 
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Nonrule Policies (www.IN.gov/idem/4694.htm) 
 Risk Integrated System of Closure (RISC), Technical Guide and Users Guide (Waste-0046, February 15, 

2001 and revisions). 
 

 Supplemental Environmental Project Policy (ENF-08-003, June 20, 2008). Policy regarding an 
enforcement penalty directed toward a brownfield project. 
 

 Property Containing Contaminated Aquifers (Waste-0047, January 30, 1997). Policy regarding liability 
for response costs for cleanup of a release of petroleum or a hazardous substance due to subsurface 
migration in an aquifer. 
 

 Brownfields Program Comfort and Site Status Letters Policy (Waste-0051, April 18, 2003). Policy 
regarding issuance of a Comfort or Site Status Letter to stakeholders redeveloping contaminated 
property. 
 

 Property Containing Contaminated Aquifers/Underground Storage Tanks (Waste-0038, April 20, 2000). 
Policy regarding liability for response costs for cleanup of a release of petroleum or a regulated 
substance due to subsurface migration in an aquifer. 

 
Other 

 Memorandum of Agreement between IDEM and U.S. EPA for the Indiana Voluntary Remediation 
Program (December 4, 1995) (www.IN.gov/idem/4127.htm). Under this MOA, for any site receiving a 
Certificate of Completion from the Voluntary Remediation Program, the U.S. EPA will not plan or 
anticipate any federal action under the Superfund law, unless it poses an imminent and substantial threat 
to human health or the environment. This agreement does not apply to sites on the Superfund National 
Priorities List (NPL) or sites currently subject to orders of enforcement under Superfund. 
 

 Memorandum of Understanding between U.S. EPA and IDEM Resource Conservation and Recovery Act 
Corrective Action (September 3, 2004) (www.IN.gov/idem/4127.htm). To implement RCRA Subtitle C 
Corrective Action requirements, and to facilitate brownfield redevelopment in Indiana. 
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2.3 Process Overview 
Figure 2.2  Indiana Brownfields Program Process Overview 
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unrestr icted ?

Owner record ERC 
in County, copy to 

IBP

no

yes
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2.4 How Does a Site Enter the Program? 

Sites typically enter the program as a result of a request for technical or legal assistance or as a 
result of an award of financial assistance by IBP. Applicants typically submit a request for 
services, such as a Comfort/Site Status Letter Request - State Form 51493 
(www.IN.gov/ifa/brownfields/2364.htm). Requests are accepted on an ongoing basis and there is 
no application fee. A site must meet the definition of a brownfield as defined by IC 13-11-2-
19.31 (www.IN.gov/legislative/ic_iac). 

Anytime a site is new to the program, the program performs an agency-wide, confidential 
enforcement check to determine if the site is actively being managed in another IDEM program, 
if there are any known “imminent and substantial threats to human health and/or the 
environment,” and if there are any unresolved enforcement issues related to the site. Ongoing 
enforcement actions or imminent threats may prevent issuance of a letter until such issues are 
resolved. After the site clears an enforcement check, a brownfields project manager is assigned 
and conducts a comprehensive review of the submitted data. Based on the information evaluated, 
the program issues the applicable requested Comfort Letter, Site Status Letter, No Further Action 
Letter, comment letter, and/or other document, as appropriate. Relative to financial assistance, 
the enforcement check process is tied to determining site or recipient eligibility for funding. 

Eligibility (Comfort Letter) 

A Comfort Letter is issued to a party that qualifies for an applicable exemption to liability found 
in Indiana law and/or an IDEM nonrule policy document (NPD). A Comfort Letter is not a legal 
release from liability1. The Comfort Letter outlines the applicable liability exemption and/or 
IDEM’s exercise of enforcement discretion under an applicable IDEM NPD. Comfort Letters are 
not transferable to another party; a party desiring liability protection must independently qualify 
for a liability exemption or an applicable nonrule policy.  
 
There are seven (7) potentially applicable liability exemptions: 
 

1. Stakeholder is a government entity (political subdivision) exempt from liability under IC 
13-25-4-8(e), IC 13-11-2-150(c), or IC 13-11-2-151(b). 
 

2. Stakeholder is a creditor, lender, or fiduciary exempt from liability under IC 13-23-13-14, 
IC 13-24-1-10, or IC 13-25-4-8(c); Current/prospective lender or trustee did not 
participate in the active management of the site. 
 

3. Stakeholder is not the statutory owner of an underground storage tank pursuant to IC 13-
11-2-150(a) because the tanks were not used after November 8, 1984, and the stakeholder 
was not the person who owned the tank immediately before the discontinuation of the 
tank’s use, or the stakeholder meets one of the exceptions to the owner definition (for 
example, bona fide prospective purchaser, nonprofit corporation that acquires a tank site 
for recreational redevelopment). 
 

                                            
1 A Comfort Letter is not a legal release from liability because it is an enforcement discretion decision made by 
IDEM under a nonrule policy, rather than a legal settlement authorized by the agency or a court.  
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4. Stakeholder satisfies the conditions of IDEM Nonrule Policy Document (NPD) Property 
Containing Contaminated Aquifers (Waste-0047) (20 IR 1674, January 30, 1997), or 
IDEM NPD Property Containing Contaminated Aquifers/Underground Storage Tanks 
(Waste 0038) (23 IR 2141, April 20, 2000) (www.IN.gov/idem/4694.htm): 

 
 Sampling data must verify that identified contamination has been coming from an 

off-site source onto the subject property via ground water. 
 There can be no on-site source of contamination or off-site contamination co-

mingled with site-derived contamination.  
 A Phase I Environmental Site Assessment of the property is required to determine 

site history and prior ownership.  
 If free product is present and its presence constitutes either an imminent threat or 

could potentially be an imminent threat, a Comfort Letter may not be issued until 
the free product has been abated. 

 
5. Stakeholder is exempt from liability or eligible for a defense to liability as a bona fide 

prospective purchaser (BFPP), contiguous property owner (CPO), or innocent landowner 
(ILO) pursuant to IC 13-25-4-8(b). Federal laws and rules cited below may be viewed at 
the U.S. EPA Brownfields and Land Revitalization Laws and Statutes website 
(www.epa.gov/brownfields/laws/index.htm). 

 
a. Bona fide prospective purchaser (BFPP): 

 Purchaser must have acquired title to the property after January 11, 2002.  
 Purchaser also must meet CERCLA § 101(35), CERCLA § 101(40), and 

CERCLA § 107(r) criteria. (Also see IC 13-25-4-8[b]). 
 For the Indiana petroleum BFPP liability exemption, the purchaser also must 

satisfy IC 13-11-2-150(f) or IC 13-11-2-151(g), including property acquisition 
after June 30, 2009. 

 BFPPs must perform All Appropriate Inquiry (AAI) prior to acquiring the 
property and may buy knowing, or having reason to know, of contamination on 
the property. AAI rule (40 CFR Pt. 312) may be satisfied by completing an AAI-
compliant Phase I Environmental Site Asssessment to ASTM standard E1527-05. 
Certain activities must be conducted within 180 days of acquisition.  

 Post acquisition, the purchaser must satisfy certain statutory continuing 
obligations with respect to known site contamination to maintain exemption. 

 BFPP liability exemption does not address RCRA liability. 
 BFPP liability exemption does not include protection from third party lawsuits. 

 
While a Phase II environmental investigation is not a threshold criteria to qualify as a 
BFPP, a prospective buyer may elect to do a Phase II investigation, especially if indicated 
by the Phase I Environmental Site Assessment in order to be able to better determine how 
to comply with a BFPP’s reasonable steps/continuing obligations. As part of drafting a 
comfort letter, the program evaluates all available site information, historical and current, 
in order to determine whether land use restrictions (recording of an environmental 
restrictive covenant) may be necessary to eliminate exposure pathways, and to inform a 
technical opinion on appropriate reasonable steps for a BFPP to undertake, to try to 
maintain the liability exemption. An additional benefit of conducting a Phase II 
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investigation is that it establishes a baseline of environmental conditions on the site prior 
to purchase. Having such investigation data could prove useful in the future should 
questions arise as to a buyer’s potential contribution to existing (pre-purchase) 
contamination. 

 
b. Contiguous property owner (CPO): 

 Property owner meets CERCLA § 101(35) and CERCLA § 107(q) criteria. Also 
see IC 13-25-4-8[b]). Owners of property that is or may be contaminated by a 
release or threatened release and that is not the source of the contamination.  

 For the Indiana petroleum CPO liability exemption, the purchaser also must 
satisfy IC 13-11-2-150(e) or IC 13-11-2-151(f), including property acquisition 
after June 30, 2009. 

 Such property is "contiguous" to or otherwise similarly situated to contaminated 
real property that is not owned by the person and is the source of the known or 
suspected contamination. 

 CPOs must perform AAI prior to acquiring the property and not know or have 
reason to know that the property was or could be contaminated by a release or 
threat of release of contamination from other real property not owned or operated 
by the person. AAI rule (40 CFR Pt. 312) may be satisfied by completing an AAI-
compliant Phase I Environmental Site Assessment to ASTM standard E1527-05. 
Certain activities must be conducted within 180 days of acquisition.  

 A person that does not qualify as a CPO because the person had or had reason to 
have knowledge of contamination may qualify as a BFPP in the alternative if 
BFPP criteria are met. 

 
c. Innocent landowner (ILO): 
 Property owner meets CERCLA §107(b) (3) criteria (including due care 

requirements) and CERCLA § 101(35) criteria. (Also see IC 13-25-4-8[b]). 
 ILOs must perform AAI prior to acquiring the property and not know or have 

reason to know that the property was or could be contaminated by a release or 
threat of release of contamination. AAI rule (40 CFR Pt. 312) may be satisfied by 
completing an AAI-compliant Phase I Environmental Site Assessment to ASTM 
standard E1527-05. Certain activities must be conducted within 180 days of 
acquisition.  

 
To maintain liability protection, landowners must meet the following continuing obligations 
during their property ownership.  
 
Compliance With Land Use Restrictions and Institutional Controls  
BFPPs, CPOs, and ILOs must: 

 Be in compliance with any land use restrictions established or relied on in connection 
with the response action 

 Not impede the effectiveness or integrity of any institutional control employed in 
connection with a response action 
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BFPPs, CPOs, and ILOs also should:  
 Comply with land use restrictions and implement institutional controls even if the 

restrictions/controls were not in place at the time of purchase  
 Comply with land use restrictions relied on in connection with the response action even if 

restrictions haven’t been implemented through an enforceable institutional control 
 
Reasonable Steps  
BFPPs, CPOs, and ILOs are required to take reasonable steps to:  

 Stop any continuing release 
 Prevent any threatened future release 
 Prevent or limit any human, environmental or natural resource exposure to any 

previously released hazardous substance 

Cooperation, Assistance, and Access  
BFPPs, CPOs, and ILOs must provide full cooperation, assistance, and access to persons 
authorized to conduct response actions or natural resource restoration, including the cooperation 
and access necessary for the installation, integrity, operation, and maintenance of any complete 
or partial response action or natural resource restoration.  

Compliance With Information Requests and Administrative Subpoenas  
BFPPs and CPOs must comply with CERCLA information requests and administrative 
subpoenas.  

Provision of Legally Required Notices  
BFPPs and CPOs must provide legally required notices related to the discovery or release of 
hazardous substances at the facility.  

“Legally required notices” may include those required under federal, state, and local laws. 
Examples of federal notice requirements include: CERCLA § 103 (notification requirements 
regarding released substances); Emergency Planning and Community Right-to-Know Act 
(EPCRA) § 304 (“emergency notification”); and RCRA § 9002 (underground storage tanks 
notification provisions). 
 
Eligibility (Site Status Letter) 
Applicants for a Site Status Letter (SSL) must:  

 Not have caused, contributed to, or knowingly exacerbated the release or threat of release 
of the hazardous substance or petroleum through an act or omission  

 Not have any ownership interest in any entity that caused, contributed to, or knowingly 
exacerbated the release or threat of release 

 Have no alternative basis for liability for the contaminated property, such as liability as a 
disposer, generator, or transporter of the contaminants or liability as an owner or operator 
by reason of the existence of a new source of contaminants on the site 

 Be able to demonstrate that current levels of contaminants at the brownfield substantially 
meet current remediation objectives, as established by IDEM under the Remediation 
Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) 
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An SSL does not address the potential liability of the party requesting the letter. The SSL states 
that based on a technical analysis of information pertaining to site conditions submitted, or 
otherwise available, to IDEM, IDEM concludes that current site conditions do not present a 
threat to human health or the environment and that IDEM does not plan to take or require a 
response action at the brownfield site. It is the functional equivalent of a No Further Action 
(NFA) letter. SSLs:  

 Incorporate Indiana’s Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm) investigation methodology and remediation objectives in 
the decision making process 

 Are potentially transferrable to subsequent owners who similarly qualify for a letter 
 Cannot be issued to property owners who owned the site at the time of the release 

2.5 Emergency or Immediate Actions 
 
The IBP is not designed to address sites with active emergency or immediate action needs. The 
program may reject an application for assistance if conditions constitute an imminent and 
substantial threat to human health or the environment. However, once the emergency or 
immediate action has been resolved, an applicant may apply for program assistance. Regardless 
of whether the IBP has accepted an application for financial, legal, or technical assistance, the 
program may determine later that an imminent and substantial threat exists that requires a site to 
be referred to another IDEM program for remediation and/or enforcement. 

2.6 How Is the Public Involved or Notified? 
 
While public involvement and participation is preferred, it is not a requirement to receive 
assistance from the IBP unless certain federal funding is involved. Public participation is 
typically a factor in applications for financial assistance, and the Comfort/Site Status Letter 
Request Form - State Form 51493 (www.IN.gov/ifa/brownfields/2364.htm) inquires about any 
public involvement in the redevelopment project. 
 
When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is 
important to obtain feedback from the water utility and from the local government unit that has 
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly 
with the local government unit. Because IDEM must rely on local governments to enforce EROs, 
municipal involvement throughout the review process will help IDEM evaluate the effectiveness 
of proposed EROs. Local governments should be contacted for information including: 

 Current and future local water resource planning 
 Procedures for granting exceptions and variances to the ERO 
 Local point of contact for ERO monitoring and compliance 
 Notification provisions for EROs 

 
IDEM will notify local government units and water utilities in writing of any formal proposal to 
utilize an ERO at a particular site; and will request input on the items listed above if the 
information has not already been provided in the work plan. 
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2.7 Investigation 
 
Depending on the type(s) of program assistance sought, different levels of site investigation can 
be conducted. Where the assistance requested involves only a Comfort Letter request, a Phase I 
Environmental Site Assessment compliant with the AAI rule (40 CFR Pt. 312) (ASTM E1527-05 
standard or equivalent) alone is sufficient to enable the program to issue a letter. However, 
Phase II site investigative activities may be needed or desired by the applicant in order to make a 
better informed decision about a property transaction. In addition, Phase II investigation provides 
additional information for the program to review, which may result in a recommendation that 
fewer or no land use restrictions are necessary as a condition of closure. Absent such Phase II 
information, the program may take a more conservation approach to land use restrictions. For an 
SSL/NFA site or site receiving program financial assistance, a Phase II site investigation is 
required to determine the full nature and extent of the contamination in soil, ground water, and 
soil vapor/indoor air (when applicable), and to evaluate actual or potential exposure to human 
and ecological receptors using the conceptual site model (CSM). Delineation of the contaminant 
source and extents are usually accomplished using the step-out procedures described in the 
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm).  
 
The program follows the reporting requirements discussed in Section 3.11 (CSM Documentation) 
of the Remediation Closure Guide to document investigation related activities. Any presampling 
activities and optional screening data results should be incorporated into the investigation 
report(s).  

2.8 Remedy Decision 
 
The IBP does not follow a formal remedy decision process. 

2.9 Remedial Action 
 
The IBP may recommend that the applicant conduct remedial action if the site does not meet 
appropriate risk-based levels based on the anticipated land use or may require land use 
restrictions to be recorded in an ERC (www.IN.gov/idem/5959.htm). While the program cannot 
obligate that remediation take place, the program may decline to issue a letter until Remediation 
Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) criteria have been fulfilled. 

2.10 Closure 
 
Closure is achieved when an applicant is able to demonstrate that current levels of contaminants 
at the brownfield substantially meet remediation objectives, as established by IDEM under the 
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm). Documentation 
incorporating Remediation Closure Guide closure determinations typically is limited to SSLs or 
NFA letters (usually for petroleum only). An environmental restrictive covenant (ERC) may be 
required for a site at which environmental conditions do not meet residential screening levels in 
the Remediation Closure Guide, or site-specific residential risk-based levels, regardless of 
current use or proposed future use. 
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No Further Action Letter  
In addition to SSLs, the IBP may, at its option, alternatively provide an NFA letter, typically for 
petroleum-contaminated sites only, when environmental conditions at a site meet the remediation 
objectives in accordance with the Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm). 
 
An NFA letter does not address the potential liability of the party receiving the letter. An NFA 
letter states that based on a technical analysis of information pertaining to site conditions 
submitted to or otherwise available to IDEM, IDEM concludes that current site conditions do not 
present a threat to human health or the environment and that IDEM does not plan to take or 
require a response action at the brownfield site. An NFA letter:  
 

 Incorporates Indiana’s Remediation Closure Guide investigation methodology and 
remediation objectives in the decision making process 

 Can be issued to owners who owned the site at the time of the release  
 Are tied to the land/site conditions, not a stakeholder 

 
Environmental Restrictive Covenant 
Indiana Code (IC) 13-14-2-6(5) authorizes IDEM to use and enforce an environmental restrictive 
covenant (ERC), as defined in IC 13-11-2-193.52. An ERC is a legally enforceable agreement 
(and a type of institutional control) placed by the site owner on the property deed containing land 
use restrictions designed to eliminate contaminant exposure pathways.3 
 
An ERC is typically needed for any site that does not meet Remediation Closure Guide (Waste-
0046-R1) (www.IN.gov/idem/4694.htm) residential screening levels or site-specific risk based 
residential levels. ERCs are modifiable with IDEM’s written agreement and may be terminated 
under certain conditions. Land use restrictions can be changed in the future due to new or 
previously unknown conditions, a change in land use, or data evidencing environmental site 
conditions have changed no longer necessitating a particular restriction. 

                                            

2 IC 13-11-2-193.5 "Restrictive covenant" 

"Restrictive covenant", for purposes of IC 13-14-2-6, means, with respect to land, any deed restriction, restrictive covenant, 
environmental covenant, environmental notice, or other restriction or obligation that: 

 Limits the use of the land or the activities that may be performed on or at the land or requires the maintenance of 
any engineering control on the land designed to protect human health or the environment 

 Is intended to run with the land and be binding on successors 
 Is recorded with the county recorder's office in the county in which the land is located 
 Explains how it can be modified or terminated. 

 
3 An institutional control is a legal or administrative tool or action taken to reduce the potential for exposure to 
hazardous substances. Institutional controls may include, but are not limited to, use restrictions, environmental 
monitoring requirements, and site access and security measures. 
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2.11 Conditions Subsequent 
 
Monitoring/Operations and Maintenance 
Active engineering controls associated with a remedy and providing long-term protectiveness at 
a site may require ongoing operation and maintenance under the terms of a settlement or an 
ERC. Similarly, land use restrictions contained in an institutional control such as an ERC must 
be complied with on an ongoing basis. Failure to comply with such restrictions may result in 
enforcement action by IDEM. 

2.12 When Issues Arise 
 
Participation in the IBP is voluntary, and environmental investigations and cleanups are 
performed cooperatively between the applicant and the program. Most disagreements regarding 
the technical aspects of a project can be resolved through discussions between the project 
manager and the project stakeholders. However, in instances where the program identifies a 
likely immediate risk to human health and/or the environment, sites may be referred to another 
IDEM program for remediation or enforcement. The program’s professional services contracts 
typically contain a dispute resolution provision that also directs the parties to cooperatively and 
expeditiously reach a solution to any dispute. In addition, a request for review may be filed with 
the Indiana Department of Administration in certain circumstances to resolve a contract dispute.  

2.13 Forms and Checklists 
 
Sample copies of many forms, templates, and checklists discussed in this RPG may be found at 
the end of each chapter of this guide. The sample forms, templates, and checklists in this 
guide are images only, may not be current, and cannot be completed electronically.  
 
Current state forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to the locations of those forms and checklists, and links to many other 
documents and websites have been provided where the document is discussed in this RPG.  
 

 Sample 2.1 Indiana Brownfields Program Checklist 
 Sample 2.2 Procedures to Request a Determination of Petroleum Site Eligibility 

Required for U.S. EPA Brownfield Grants 
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Sample 2.1 Indiana Brownfields Program Checklist 

Indiana Brownfields Program 
CHECKLIST 

Comfort Letter Yes No 
Comfort Letter: 

BFPP Exemption 
Is the site a brownfield? □ □ 

Is site suspected to be contaminated or contaminated with a 
hazardous substance and/or petroleum?  □ □ 

Has the site cleared an IDEM enforcement check? □ □ 

Is a Phase I Environmental Site Assessment included and is it 
written for the stakeholder requesting the Comfort Letter 
(Prospective Purchaser or Prospective Tenant)? 

□ □ 

Is the Phase I Environmental Site Assessment completed in 
accordance with ASTM E1527-05 or 40 CFR Part 312? □ □ 

Were the Phase I Environmental Site Assessment activities (and 
report) completed within 180 days prior to acquisition?  

 If no, have the required Phase I Environmental Site 
Assessment update activities been completed within 180 
days of/prior to acquisition? 

□ □ 

Is the Phase I Environmental Site Assessment signed by qualified 
Environmental Professional and the report contains proper 
certification statement? 

□ □ 

Did the Applicant requesting Comfort Letter answer the User-
specific questions for the Phase I Environmental Site Assessment? □ □ 

Is there any basis for the Applicant to be potentially liable, for 
example, is the Applicant a Potentially Responsible 
Party/Responsible Party or affiliated with any Potentially 
Responsible Party/Responsible Party that caused or contributed to 
the contamination? 

 Direct or indirect familial relationship? 

 Any contractual, corporate, or financial relationship (other 
than property transfer instrument? 

 Reorganization of a business entity that was potentially 
liable? 

□ □ 

If Comfort Letter request is post acquisition:  

 Did the Applicant acquire after January 11, 2002 (or June 
30, 2009 for petroleum-contaminated sites)? 

 Has the Applicant satisfied continuing obligations since 
acquisition? 

 Provided all legally required notices with regard to 
discovery, release of hazardous substances?  

□ □ 

SAMPLE
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 Taken reasonable steps to stop continuing releases, 
prevent any threatened future release, prevent or limit 
exposure to any previously released hazardous 
substances? 

 Provided full cooperation, assistance and access to 
persons conducting response actions? 

 In compliance with any land use restrictions already 
established and not impeding the effectiveness or 
integrity of any institutional control employed at the 
Site in connection with a response action? 

 Complied with any request for information or 
administrative subpoena issued by U.S. EPA? 

Comfort Letter: 

Governmental 
Entity 

Is the Applicant a governmental entity exempt from liability under 
IC 13-25-4-8(e), IC 13-11-2-150(c), or IC 13-11-2-151(b)? □ □ 

Comfort Letter: 

Lender/Fiduciary 
Liability 

Is the Applicant a creditor, lender, or fiduciary exempt from 
liability under IC 13-23-13-14, IC 13-24-1-10, or IC 13-25-4-8(c); 
Current/prospective lender did not participate in the active 
management of the site? 

□ □ 

Comfort Letter: 

UST Owner/ 
Operator 

Is the Applicant not the statutory owner of an underground storage 
tank pursuant to IC 13-11-2-150(a) because the tanks were not 
used after November 8, 1984 and the Applicant was not the person 
who owned the tank immediately before the discontinuation of the 
tank’s use? Or, does the Applicant meet an exception to the owner 
definition?  

□ □ 

Comfort Letter: 

Contaminated 
Aquifer 

Does the Applicant satisfy the conditions of IDEM Nonrule Policy 
Document, “Property Containing Contaminated Aquifers” (20 IR 
1674, January 30, 1997), or IDEM Nonrule Policy Document 
Waste-0038 “Property Containing Contaminated 
Aquifers/Underground Storage Tanks” (23 IR 2141, April 20, 
2000)? 

□ □ 

SITE STATUS LETTER 

Site Status Letter Is the site a brownfield? □ □ 

Has the site cleared an IDEM enforcement check? □ □ 
Did the Applicant cause, contribute to, or knowingly exacerbate 
the release or threat of release of the hazardous substance or 
petroleum through an act or omission? 

□ □ 

Is there any basis for the Applicant to be potentially liable, for 
example, is the Applicant a Potentially Responsible 
Party/Responsible Party or affiliated with any Potentially 
Responsible Party/Responsible Party that caused or contributed to 
the contamination? 

 Direct or indirect familial relationship? 

□ □ 

SAMPLE
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 Any contractual, corporate, or financial relationship (other 
than property transfer instrument?  

 Reorganization of a business entity that was potentially 
liable? 

Has the site has been delineated to appropriate screening levels? □ □ 

Do environmental conditions substantially meet current RCG 
remediation objectives? 

□ □ 

ENVIRONMENTAL RESTRICTIVE COVENANT 

ERC Has a deed or survey containing an accurate legal description of 
the property been submitted for each parcel requiring an ERC? □ □ 

Have the following maps been submitted? 

 One black & white map (non-aerial) showing property 
lines 

 One black & white map (non-aerial) showing all soil 
borings and monitoring wells. Borings and wells over 
applicable cleanup goals should be noted. Contaminant 
concentration labels are optional. 

□ □ 

Have the following tables been submitted? 

 One table for soil samples over applicable residential and 
industrial cleanup goals 

 One table for ground water samples over applicable 
residential and industrial cleanup goals 

□ □ 

 

SAMPLE 
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Sample 2.2 Procedures to Request a Determination of Petroleum Site                                     
Eligibility Required for U. S. EPA Brownfield Grants 

 
 

 
 

 
Procedures to Request a Determination of Petroleum Site Eligibility 

Required for U. S. EPA Brownfield Grants 
 
When requesting a petroleum eligibility determination from the Indiana Department of 
Environmental Management (IDEM), please provide written responses to the items 
listed below. If you are unable to provide the information related to any of the items, 
please state why that information is unavailable. Requests should be sent to Michele 
Oertel, the Indiana Brownfields Program EPA/Community Liaison and Outreach 
Coordinator by email at: moertel@ifa.in.gov. Subsequent to its review of the request, 
IDEM will provide a written response determining eligibility for use of federal grant funds 
on the site. Further information regarding petroleum eligibility determinations may be 
found in the US EPA’s Guidelines for Brownfield Assessment, Revolving Loan Fund, 
and Cleanup Grants. The guidelines for the three types of grants are available on the 
web at: http://www.epa.gov/brownfields/applicat.htm. 
 
 
The following information must be provided in order for the IDEM to make a petroleum 
eligibility determination: 
 
1. Site Description. Please provide information regarding the following: a) the name 
of the site; b) the address of the site; c) whether this site is contaminated by petroleum 
or hazardous substances; d) the operational history and current uses(s) of the site; and 
e) environmental concerns, if known, at the site. 
 
2. Previous Assessments. Please explain the phase of assessment, if any, that has 
been completed to date. Provide dates of the assessment(s). 
 
3. Areas of Concern. Please identify how the site became contaminated, if known, 
and, to the extent possible, describe the nature and extent of the contamination. 
 
4. Current and Immediate Past Owners. Identify the current and immediate past 
owner of the site. 
 
5. Acquisition of Site. Please identify when and by what method the current owner 

SAMPLE 
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acquired the property (for example, purchase, tax foreclosure, donation, eminent 
domain). 
 
6. No Responsible Party for the Site. Please identify whether the current and 
immediate past owner dispensed or disposed of petroleum or petroleum product, or 
exacerbated the existing petroleum-contamination at the site, and whether the current 
and immediate past owner took reasonable steps with regard to the contamination at 
the site. 
 
7. Assessed or Cleaned Up by a Person Not Potentially Liable. Please identify 
whether you (the applicant) dispensed or disposed of petroleum or petroleum product, 
or exacerbated the existing petroleum contamination at the site, and whether you took 
reasonable steps with regard to the contamination at the site. 
 
8. Relatively Low Risk. Please identify whether the site is of “relative low risk” 
compared to other petroleum or petroleum product-only contaminated sites in the state 
in which the site is located, including whether the site is receiving or using Leaking 
Underground Storage Tank (LUST) Trust Fund monies. 
 
9. Judgments, Orders, or Third Party Suits. Please provide information that no 
Responsible Party is identified for the site through either: 
a. A judgment rendered in a court of law or an administrative order that would 
require any person to assess, investigate, or clean up the site; or 
b. An enforcement action by federal or state authorities against any party that 
would require any person to assess, investigate, or clean up the site; or 
c. A citizen suit, contribution action or other third party claim brought against the 
current or immediate past owner, that would, if successful, require the assessment, 
investigation, or cleanup of the site. 
 
10. Subject to RCRA. Please identify whether the site is subject to any order under 
section 9003(h) of the Solid Waste Disposal Act (RCRA Corrective Action). 
 
11. Financial Viability of Responsible Parties. For any current or immediate past 
owners identified as responsible for the contamination at the site, provide information 
regarding whether they have the financial capability to satisfy their obligations under 
federal or state law to assess, investigate, or clean up the site. 
 
 
 
 
 
 
 
 
 

Questions pertaining to this document can be directed to Cindy Klem, Indiana 
Brownfields Program Counsel, at cklem@ifa.in.gov or (317) 234-6018.

SAMPLE 



 INDIANA  DEPARTMENT  OF  ENVIRONMENTAL  MANAGEMENT 
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3. LEAKING UNDERGROUND STORAGE TANK PROGRAM 
AND EXCESS LIABILITY TRUST FUND PROGRAM  

3.1 Purpose and Scope 
 
The Leaking Underground Storage Tank (LUST) Program (www.IN.gov/idem/4997.htm) 
oversees the release reporting and corrective action requirements for owners (as defined in IC 
13-11-2-150) and operators (O/Os) (as defined in IC 13-11-2-148) for releases from regulated 
Underground Storage Tanks (USTs) required under state and federal laws. Corrective action 
includes determining the full nature and extent of contamination and cleanup when necessary in 
order to adequately eliminate or control unacceptable risks from the contamination.  
 
The Excess Liability Trust Fund (ELTF) Program (www.IN.gov/idem/5063.htm) oversees a 
financial assurance mechanism required under state and federal law for O/Os, and utilized by 
most O/Os to pay for corrective action costs associated with the release from a regulated 
petroleum UST. The ELTF Program staff determines ELTF eligibility and reimburses corrective 
action costs and third party claims associated with confirmed releases from regulated petroleum 
USTs. ELTF does not reimburse costs from releases that occurred before April 1, 1988, or costs 
of corrective action for releases of hazardous substances. A regulated UST, (as defined under the 
rules for the LUST program at 329 IAC 9-1-1 and IC 13-11-2-241), includes, but is not limited 
to: 

 A UST in use on or after November 8, 1984. Note: A UST not closed before this date is 
considered “in use.” A UST not emptied to a de minimus quantity of less than one inch of 
regulated substance is considered to be still “in use” under 329 IAC 9-1-1(b) (5) and the 
preamble to 40 CFR 280 found at the U.S. EPA OUST website 
(www.epa.gov/oust/fedlaws/index.htm). 

 USTs that contain a regulated substance4 including petroleum5 or a hazardous substance6.

                                            
4 “Regulated Substance” for purposes of USTs include petroleum and hazardous substances, but excludes any 

substance regulated as a hazardous waste under: Subtitle C of the federal Solid Waste Disposal Act, as 
amended (42 U.S.C. 6921 through 6939[a]) or IC 13-22-2-3 (IC 13-11-2-183). 

 
5 “Petroleum” Petroleum and crude oil or any part of petroleum or crude oil that is liquid at standard conditions 

of temperature and pressure (60 degrees Fahrenheit (60°F) and 14.7 pounds per square inch absolute) (IC 
13-11-2-160). Under the UST rule, a petroleum UST means a UST system that contains petroleum or a 
mixture of petroleum with de minimis quantities of other regulated substances. Such systems include those 
containing any of the following: motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, 
petroleum solvents, or used oils (329 IAC 9-1-36). 

 
6 “Hazardous Substance UST System” is a UST system containing a hazardous substance as defined in 

Section 101 of CERCLA (42 U.S. C. 9601) and not regulated as a hazardous waste under 329 IAC 3.1, or 

any mixture of the preceeding substance and petroleum that does not fall under the definition of “petroleum UST 
system.” Refer to the list of hazardous substances found at www.epa.gov/oust/faqs/hazusts.htm. 
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 USTs with capacity greater than 110 gallons and the U.S. EPA de minimus determination 
(residential and farm USTs greater than 1,100 gallons). 

 Heating oil USTs used for on-site consumption are excluded.  
 Other exclusions are outlined in IC 13-11-2-241 and 329 IAC 9-1-1(b). 

 
The ELTF Program provides financial assurance mandated by U.S. EPA and Indiana, and 
provides funding for the cleanup of releases from regulated USTs. Once the O/O submits an 
Initial Site Characterization Report for a confirmed release (when required by IDEM), the O/O 
may formally apply to the ELTF Program. ELTF Program staff review all information submitted 
for the release and for the facility where the release occurred to determine if the release is ELTF 
eligible.  
 
3.1.1 LUST Program Responsibilities 
The LUST Program is responsible for the following: 

 Receiving UST system release, spill and overfill reports 
 Reviewing and commenting on reports and plans including, but not limited to: 

o Spill Recovery and Response Report 
o Abatement and Free Product Recovery Report 
o Initial Site Characterization Report 
o Investigation Work Plan 
o Further Site Investigation Report  
o Pilot Study Work Plan 
o Corrective Action Plan and Amendments 
o Corrective Action Plan Implementation Report 
o Quarterly Monitoring Reports 
o No Further Action request including draft Record of Site Closure, environmental 

restrictive covenant, etc. 
 Ensuring public participation for affected parties regarding corrective action decisions 
 Proposing rule changes based on program needs 

 
The LUST process generally includes the following (see section 3.3 for the LUST process 
flowchart): 

1. Release confirmation and reporting 
2. Site characterization (first technical approval) 
3. Corrective action (if necessary and second technical approval) 
4. Corrective action implementation (third technical approval) 
5. Closure (fourth technical approval) 
6. Conditions subsequent (if necessary) 

. 
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3.1.2 ELTF Program Responsibilities 
The ELTF Program is responsible for the following: 

 Reviewing ELTF eligibility applications 
 Reviewing ELTF claims for reimbursement of emergency measures, investigation, and 

corrective action costs 
 Referring third party claims to the Office of the Attorney General for review and 

approval 
 Determining substantial compliance (as defined under 328 IAC 1-1-9) with LUST and 

ELTF requirements 
 Educating the regulated community regarding ELTF requirements, including payment of 

UST fees 
 Proposing rule changes based on program needs and corrective action costs 

 
The ELTF process generally includes: 

1. ELTF application submittal and review for eligibility 
2. Review of submitted technical documents 
3. Claim application submittal and processing 
4. Reimbursement for emergency measures, investigation, corrective action costs, and third 

party claims 
 
3.1.3 Document Submittal 
All documents should be submitted in a form and format consistent with the OLQ Document 
Submittal Guidelines (www.IN.gov/idem/6578.htm). Correspondence should be sent to the 
section that is managing the site. All ELTF applications and claims should be mailed to the 
ELTF Program. 
 

67-18 
Indiana Department of Environmental Management 
Office of Land Quality 
Leaking Underground Storage Tank Section 
100 N. Senate Avenue, Room 1101 
Indianapolis, IN 46204-2251 
 
67-02 
Indiana Department of Environmental Management 
Office of Land Quality 
Excess Liability Trust Fund Technical Section 
100 N. Senate Avenue, Room 1101 

 Indianapolis, Indiana 46204-2251 
 

67-02 
Indiana Department of Environmental Management 
Office of Land Quality 
Excess Liability Trust Fund Claims Section 
100 N. Senate Avenue, Room 1101 

 Indianapolis, Indiana 46204-2251 
 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 57 of 262 
 

 
3.1.4 Related Programs 
Underground Storage Tank (UST) Program – The UST Program is responsible for registration 
(notification), fee assessment, compliance inspections, and closure oversight of regulated USTs. 
The LUST Program often works closely with the UST Program regarding suspected release 
investigations and response. 
 
Emergency Response (ER) Program– ER documents spill and overfill reports from UST systems 
and dispensers; and documents and responds to a release when emergency conditions exist (such 
as fire and explosion hazards, conditions that necessitate evacuations, and releases to surface 
water). Once emergency conditions are mitigated, ER refers the release to the LUST Program. 
 
State Cleanup Program (SCP) – ER documents releases from unregulated USTs and refers them 
to SCP for corrective action oversight. When other sources of contamination are being addressed 
on the same site, SCP may direct corrective action for a release from a regulated UST. 
 
Voluntary Remediation Program (VRP) – Upon confirmation of a release from a regulated UST, 
an applicant (generally the O/O) may apply to enter into the VRP. VRP may consider the 
following criteria to determining eligibility: 

 Current or pending enforcement actions related to the release 
 Imminent and substantial threat to public health or the environment due to the release 

 
Since VRP is a voluntary program, ELTF will not reimburse IDEM’s VRP oversight costs for 
document review, field oversight, and sampling in the VRP. 

3.2 Rules and Laws  
 
Indiana Statutory Authority (www.IN.gov/legislative/ic_iac) 

• IC 13-23  Underground Storage Tanks. Statutory authority for UST, LUST and 
ELTF programs 

• IC 13-23-1-2   IDEM authority to develop UST and LUST rules 

• IC 13-23-8  Administration and use of the ELTF including corrective action plans, 
reimbursement caps and deductibles, as well as authority to develop 
ELTF rules 

• IC 13-23-9  ELTF eligibility and payment 

• IC 13-23-13  Authorizes IDEM to issue orders for corrective actions and conduct 
corrective actions. Authorizes contribution actions between private 
parties for corrective action costs 

 
Indiana Administrative Code (IAC) (www.IN.gov/legislative/ic_iac) 

• 328 IAC 1  Payment of Corrective Action and Third Party Liability Claims from the 
Excess Liability Trust Fund 

• 329 IAC 9  Underground Storage Tanks 

• 329 IAC 9-4  Requirements for release investigations, release reporting, and spill and 
overfill reporting and cleanup 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 58 of 262 
 

• 329 IAC 9-5  Requirements for initial response and abatement, free product removal, 
initial site characterization, further site investigation, corrective action, 
and public participation 

 
Nonrule Policy Documents (NPDs) (www.IN.gov/idem/4694.htm) 

• Properties Containing Contaminated Aquifers/Underground Storage Tanks (Waste-
0038). States that IDEM will use its enforcement discretion regarding collection of costs 
and release response relative to neighboring property owners affected by a LUST site 
release as long as the neighboring property owner did not contribute to the release and 
performs due care. 

 

• Excess Liability Trust Fund/Risk Integrated System of Closure (Waste-0039). Addresses 
reimbursement of costs for transition from the UST Branch Guidance Manual 
(USTBGM) to RISC and ensuring that the transition is cost effective. 

 

• Access to Third Party Property (Waste-0043). States that in situations where an O/O 
made a good faith effort to gain access to investigate or perform corrective action on a 
neighboring property and was refused, IDEM will use its enforcement discretion in 
regards to the O/Os inability to obtain access. 

 

• Risk Integrated System of Closure (RISC) Technical Guide and User’s Guide (Waste-
0046). Contains information about risk-based site characterization and default closure 
objectives. The User’s Guide provides program specific requirements. Chapter 3 provides 
information about UST, LUST, and ELTF. 

 

• Drilling Procedures and Monitoring Well Construction Guidelines (Waste-0053). 
Provides guidance about installing borings and monitoring wells in compliance with 312 
IAC 12 and 312 IAC 13. 

 

• Monitored Natural Attenuation for Petroleum Contaminated Sites (Waste-0054). 
Establishes criteria to select and implement monitored natural attenuation. 

 

• Methyl-Tertiary Butyl Ether (MTBE) Remediation (Waste-0055). Sets a ground water 
remediation objective for sites closed under 1994 USTBGM. 
 

• The Underground Storage Tank Branch Guidance Manual 
(www.IN.gov/idem/4997.htm). The December 1994 Underground Storage Tank Branch 
Guidance Manual (USTBGM) addresses site characterization, corrective action plans, 
and cleanup objectives. O/Os with releases reported on or before February 15, 2002, may 
utilize this guidance for closure. 

 
 Penalty Policy for Underground Storage Tank/Leaking Underground Storage Tank 

Requirements (Enf-001.) IDEM’s policy for determining penalties for violations of UST 
statutes and rules. 
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 Compliance and Enforcement Response Policy (Enf-005). IDEM’s policy on 
identification of and enforcement for violations by regulated entities. 

 
Other Relevant Documents 

 
 Investigation of Underground Storage Tank Releases, Quality Assurance Program Plan, 

B-001-OLQ-R-XX-09-Q-R0, March 24, 2009, effective April 7, 2009 
(www.IN.gov/idem/4997.htm). Outlines requirements for collection of environmental 
data used to support investigation, corrective action, monitoring and closure of sites with 
releases, spills and overfills of regulated substances from regulated UST systems.
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Figure 3.1  Laws and Rules Related to Underground Storage Tanks 
 

 

40 CFR Part 280
Technical Standards and Corrective Action 
Requirements for Owners and Operators of 

Underground Storage Tanks (UST)

IC 13-23
Underground 

Storage Tanks

329 IAC 9
Underground Storage 

Tanks

IC 13-23-8
Use of Money in 

Excess Liability Trust 
Fund

42 USC 6991 et.seq

As amended

328 IAC
Payment of Claims 

from the ELTF

IC 22-12-9-1
Heating Oil Tank 

Closure

IC 13-12-3-1
Environmental 

Policy, Purpose

IC 13-12-3-2
Remediation and 

closure goals, 
objectives, and 
standards for 

certain remediation 
projects

IC 13-25-5
Remediation 
Objectives

IC 13-14-2
Chapter 2. Powers 

of Department

Indiana has state program approval from EPA for the UST/LUST Program
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3.3 Process Overview 
Figure 3.2  Leaking Underground Storage Tank Program Process Overview  
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Table 3.1  Potential Petroleum Contaminants 
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3.4 How Does a Site Enter the Program?  
 
3.4.1 Releases 
A “Release” (IC 13-11-2-184[a]) is any spilling, leaking, emitting, discharging, escaping, 
leaching, or disposing from an underground storage tank (UST) into ground water, surface water, 
subsurface soils or surface soils. A release as relates to UST operation is any spilling or 
overfilling during the transfer of product to and from the UST system or during any upgrade or 
maintenance activities. Under 328 IAC 1-1-6.5, effective March 26, 2011, the ELTF Program 
defines a “fund qualifying occurrence” as an “incident that is the result of a release of product 
from a registered UST system and dispensing components, except the nozzle and hose 
connecting the nozzle to the pump.” 
 
A “release” relating to UST operation will emanate from above the shear valve, which is 
generally located where the piping exits the ground. In the past the LUST program did not 
address a release emanating from above the shear valve. The LUST program now addresses all 
releases, including those from above the shear valve.  
 
3.4.2 What Is a Suspected Release? 
A suspected release occurs when at least one of the following happens (329 IAC 9-4-1): 

 Discovery of a regulated substance at or near the UST system as free product or dissolved 
product or vapor in backfill, soil, ground water, surface water, basements, sewers, or 
utility lines. This includes the presence of visual staining, odors, or field screening results 
indicating the presence of a regulated substance. 

 Unusual operating conditions including erratic behavior of dispensers, sudden loss of 
product, or unexplained presence of water in the UST. 

 Monitoring results from release detection indicates a release (for inventory control, two 
consecutive month’s failure). 

 Discovery of contamination including free product, dissolved product or vapors in soil, 
water, utilities, buildings or other locations by IDEM staff or another person (329 IAC 9-
4-2). 
 

For the situations described in the second and third bullets above, the O/O should first check 
their system to determine if the equipment is working properly. If the system is found to be 
working properly (even when repairs, replacement, or calibration are necessary), no suspected 
release report is required. 
 
3.4.3 Release Investigation and Confirmation for Suspected Releases 
The O/O must investigate suspected releases to determine if a release has occurred (329 IAC 9-4-
2 and 3). Depending on the circumstances, the O/O must either: 

 Conduct tank and/or line tightness testing 
 Collect and analyze soil and/or ground water in the area of the suspected release 
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IDEM will direct the O/O to perform tightness testing or analyses depending on the 
circumstances. 

 Generally, IDEM requires tightness testing based on unusual operating conditions and 
monitoring results from release detection. 

 Generally, IDEM requires sampling based on the discovery of a regulated substance 
outside the UST system (on- or off-site). Examples include: 

o Failure of a line or tank tightness test. (If a leak is found, the O/O must conduct an 
initial response, abatement and an Initial Site Characterization.) 

o Discovery of contamination in soil immediately adjacent to the facility by utility 
workers 

o Product (“product” means regulated substance as defined in 329 IAC 9-1-38.1) or 
vapors in utility corridors near or adjacent to the facility 

o Product or vapors in buildings near or adjacent to the facility 
o Sheen or product on surface water near or adjacent to the facility 

 
In all cases a written report must be submitted within seven days of discovery. If additional time 
is required, the O/O should contact the LUST Program to explain: 

 Why the report will not be submitted on time 
 What work remains to be completed 
 When the report will be submitted 

 
If the results of the investigation show that no release occurred and IDEM concurs, IDEM will 
issue a “Deactivation Letter.” If the results of the investigation confirm a release, the owner and 
operator must report the release within 24 hours, perform an initial response, and begin 
corrective action (by characterizing the release). Although the O/O must report a release within 
24 hours, ELTF eligibility is based on substantial compliance; reporting within 14 days. 
 
3.4.4 What Is a Confirmed Release? 
A release is confirmed when either: 

 Product is seen leaking from any part of the UST system including the tank and 
connected piping (not the dispenser) into areas not equipped with secondary containment. 

 Laboratory analytical results identify any contaminant above laboratory detection 
limits in soil or ground water samples collected during a UST closure, Phase II 
Environmental Site Assessment, or release investigation. 

 
3.4.5 Sources and Causes of Releases 
IDEM provides the Energy Policy Act Public Record Summary Information On Underground 
Storage Tanks (USTs) (www.IN.gov/idem/4997.htm) regarding the number of confirmed 
releases, as required by the Energy Policy Act of 2005. Table 3.2 lists common sources and 
causes. 
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Table 3.2  Common Sources and Causes of Confirmed UST Releases 
Sources  
Tank 
Piping 
Dispenser 
Submersible Turbine Pump 
Delivery Problem 
Other 
Unknown 

Causes  
Spill 
Overfill 
Physical or Mechanical Damage 
Corrosion 
Installation Problems 
Other 
Unknown 

 
Most releases are found during a UST Closure or while performing a Phase II Environmental 
Site Assessment (subsurface investigation) prior to a property transaction. As a consequence, the 
source and cause of the release may not be known, but must be investigated and determined 
based on the UST records, field observations and laboratory results. 
 
IDEM assigns a separate incident number for each release. Scenarios such as the following 
suggest that there is more than one release: 

 Contamination found at two locations horizontally, for example, under the dispenser and 
the USTs 

 Contamination found at two locations vertically, for example, in shallow and deep soil 
with clean soil in between 

 Laboratory analysis shows the presence of different product types, for example, gasoline 
and diesel 

 
An O/O who believes that the contamination is from one source should provide an explanation in 
the release report and demonstrate this interpretation during the subsequent investigation. 
 
3.4.6 Reporting Releases From the UST System 
Reporting requirements differ under the UST Rule (329 IAC 9) and the Spill Rule (329 IAC 2-
6.1). Suspected and confirmed releases must be reported to IDEM within 24 hours of discovery 
(329 IAC 9-4-1 and 9-5-2) in one of three ways: 

 Telephone: 
o During normal business hours call LUST Program staff at (317) 232-8900 or toll 

free at (800) 451-6027 ext. 28900 
o After hours and weekends call the Emergency Response Program (ER) at (317) 

233-7745 or toll free at (888) 233-7745. Releases subject to reporting 
requirements under the Spill Rule (329 IAC 2-6.1) must be reported by telephone 
to the Emergency Response Program within two hours 

 Fax the completed Initial Incident Report - State Form 54487 
(www.IN.gov/idem/5157.htm) to (317) 234-0428 

 E-mail the completed Initial Incident Report form to LeakingUST@idem.IN.gov 
 
The following sections, 3.4.7 (Reporting Emergency Conditions Subject to the Spill Rule [329 
IAC 2-6.1]) and 3.4.8 (Reporting Spills and Overfills), and Table 3.3 (Leaking Underground 
Storage Tank Timeframes Summary) clarify when a release must be reported within 24 hours per 
the UST Rule, and when a release must be reported within 2 hours per the Spill Rule. Releases 
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reported under the UST Rule are reported to LUST. The LUST Program prefers that non-
emergency release reports be submitted via e-mail. 
 
3.4.7 Reporting Emergency Conditions Subject to the Spill Rule (327 IAC 2-6.1) 
Confirmed releases must be reported immediately, but no later than within two hours of 
discovery to ER via telephone at (317) 233-7745 or (888) 233-7745. Releases subject to 
reporting under the Spill Rule include: 

 Releases of petroleum that cause sheen on surface water  
 Releases of hazardous substances equal to or greater than the reportable quantity. 
 Conditions that create an actual or imminent threat to public safety and/or acute risk to 

human health or the environment such as fire and explosion hazards, free product in 
utility corridors or other conduits, vapors requiring evacuations of buildings, etc. 

ER may document a release and refer it to the LUST Program. LUST Program staff will contact 
the O/Os or their consultant with follow-up questions. 
 
To ensure that the release report is in substantial compliance with IDEM requirements, the O/O 
should retain a record of the report. Examples of information to retain include: 

 Incident number assigned by IDEM 
 E-mail record 
 Fax record 
 Telephone report notes with date, time and name of the IDEM person who took the report 

 
3.4.8 Reporting Spills and Overfills 
Spills and overfills that must be reported, investigated and cleaned up include: 

 Overfills at the UST fill port or into a vehicle (overfill) 
 Overfills from dispenser (spill), i.e., a “drive-off” with dispenser hose attached to vehicle 
 Any leak from a dispenser above the shear valve (spill) 
 Spills from the delivery truck during filling of the UST (spill) 
 Spills from the UST system that occur during maintenance, repair or replacement of any 

part of a system (spill) 
 

The RP must report spills and overfills subject to reporting requirements under the Spill Rule 
(327 IAC 2-6.1) to the ER by telephone (See Section 3.4.7: Reporting Emergency Releases 
pursuant to the Spill Rule [327 IAC 2-6.1]). These spills include but are not limited to: 

 Spills and overfills of petroleum equal to or greater than 25 gallons (report within 24 
hours) 

 Spills and overfills of petroleum that cause sheen on surface water (report within two 
hours) 

 Spills and overfills of hazardous substances equal to or greater than the reportable 
quantity (report within two hours) 

 
3.4.9 LUST Site Prioritization  
The LUST and ELTF Programs prioritize oversight of releases to best allocate resources, based 
on information provided at the time of the release report and as more information becomes 
available. This allows priorities to shift when necessary based upon the changing nature and 
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extent of contamination and the potential for greater harm to human health and the environment. 
These physical criteria are applied: 

 Low priority– soil contamination only 
 Medium priority– ground water contamination 
 High priority – any of the following exist: 

o Habitable buildings with vapors present 
o Drinking water contamination 
o Surface water – product or oil sheen on surface water 
o Utility conduits with vapors or free product present 
o Ecologically susceptible area affected 
o Free product present – for purposes of this priority scheme, free product is 

measurable product in an excavation or on ground water greater than or equal to 
one millimeter or one sixteenth of an inch 

o Ground water contamination within a 1-year time of travel to a designated 
wellhead protection area or 750 feet for fixed radius (IDEM will make this 
determination) 

 
The O/O should notify the LUST Program within 24 hours if high priority conditions are 
discovered at anytime during an investigation.  

 
3.4.10 ELTF Application 
A UST owner, UST operator, or the property owner where the UST is located may submit an 
Excess Liability Trust Fund Application - State Form 47139 (www.IN.gov/idem/5157.htm) after 
a release is confirmed. A consultant or other person assigned the right of reimbursement by the 
O/O may submit the application (328 IAC 1-3-1). IDEM will not complete the eligibility review 
until the O/O submits the Initial Site Characterization (ISC) or Limited Subsurface Investigation 
(LSI) Report (328 IAC 1-3-3[a] [2]). Adequate information must be available for the ELTF staff 
to make an accurate eligibility determination. If new information becomes available after an 
eligibility determination has been made, the decision may be changed. When an ISC or LSI is 
not required in order for IDEM to grant a No Further Action (NFA) Approval, the eligibility 
review process begins at the NFA approval.  
 
The O/O must be in substantial compliance at the time a release is first suspected by the O/O, or 
agent of the O/O (328 IAC 1-1-9): 
 

 The O/O has met the requirements for substantial compliance in IC 13-23-8-4(a), with the 
exception of minor violations of statutory deadlines, regulatory deadlines, or regulatory 
requirements that have not caused an imminent threat to harm human health or the 
environment, and 

 A minimum of 50 percent of the UST registration fees have been paid (IC 13-23-12 and 
328 IAC 1-3-3). 

 An O/O is not in substantial compliance if the release has not been reported within 14 
days of the date the release was required to be reported under the UST spill reporting rule 
329 IAC 9-4-4. 
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328 IAC 1-3-3 requires a percentage reduction of reimburseable costs if submission of the ISC or 
LSI is not timely, or payment of tank fees is not timely or if the O/O fails to request 
environmental investigation results. 
 
3.4.11 Status of Fee Payments and ELTF Eligibility 
An O/O or prospective purchaser may submit the Notice of Intent to Purchase UST and Reinstate 
Eligibility Form – State Form 48079 (www.IN.gov/idem/5157.htm) to determine if all UST fees 
and associated penalties and interest are paid. Since eligibility is based in part on fee payment 
(328 IAC 1-3-3), these fees and penalties must be paid prior to the discovery of a suspected or 
confirmed release. 
 
Eligible Releases 
Eligible occurrences (releases) from a UST system that is substantially compliant include: 

 Release from the UST 
 Release from the fill port 
 Release from connected underground piping 
 Release from testing and monitoring equipment that is part of the UST system 

 
Ineligible Releases 
Ineligible occurrences (releases) from a UST system that is substantially compliant include: 

 Spills and overfills from the dispenser 
 Releases caused by acts or omissions on the part of a contractor, owner, or operator that 

result in disabling of any part of the UST system resulting in a release, spill or overfill 
(for example, spill and overfill equipment being disabled) 

 Releases caused by the acts or omissions on the part of a contractor, owner, or operator 
that result in damage to a UST system, dispensing components or exacerbation of an 
existing condition (for example, drilling, construction and other activities) 

 
3.4.12 ELTF Claim Categories and Priorities for Payment 
When the balance of the ELTF is less than $25,000,000, IDEM categorizes claims based on 
release conditions. If the balance of the ELTF then approaches $5,000,000, IDEM uses those 
categories to prioritize claims for payment such that the fund balance does not drop below 
$5,000,000. The categories and procedures for prioritization of claims are in 328 IAC 1-4. 
 
IDEM may require that the O/O submit a completed ELTF Site Categorization for Prioritization 
of Claims Form – State Form 59120 (www.IN.gov/idem/5157.htm) for eligible occurrences 
(releases) that have technical approval, in order for IDEM to process the claims. If not provided, 
LUST and ELTF staff will assign a priority rating based on the known site conditions. 
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3.4.13 ELTF Application for Reimbursement Review and Processing 
Upon receipt of an ELTF application - State Form 47139 (www.IN.gov/idem/5157.htm) for 
reimbursement of investigation, emergency measures and corrective action costs, the ELTF 
Program: 

 Determines whether or not the release is eligible for reimbursement: 
o If eligibility has not been determined, the claim is denied and returned to the 

applicant with the instructions to submit an eligibility application. 
o If eligibility has been denied, the claim for reimbursement is denied in full. 
o If eligibility has been approved, the claim is processed for reimbursement (328 

IAC 1-5-1).  
 Determines if release is eligible for emergency measures or has a technical approval such 

as Site Characterization or CAP approval. 
 Determines which costs are part of the technical approval. 
 Reviews invoice(s), pay requests and all other backup documentation based on 

reimbursable (allowable) costs as contained in the ELTF Rule (328 IAC 1) in effect when 
the actual work was completed and the costs incurred. Costs are currently contained in 
328 IAC 1-3-5 (reimbursable and not reimbursable costs). Some specific costs allowed 
in the ELTF Rule are: 

o Fixed costs such as soil borings, monitoring wells, laboratory analysis, personnel, 
travel expenses (per diem and lodging), transportation, site preparation, 
excavation, staging and disposal, equipment rental, and site restoration 

o Markup shall not exceed 10 percent for subcontractors, disposable material or 
rental equipment 

o Bids such as corrective action system construction and installation 
o Actual costs for item(s) that are not listed but approved  

 O/Os must pay a deductible ranging from $20,000 to $35,000. The deductible is based on 
whether the UST and piping are single or double-walled (IC 13-23-8). O/Os of 100 or 
less USTs may be reimbursed up to $2,000,000 for each occurrence (release) for 
reasonable corrective action and third party costs.  

 
If an ELTF claim is for third party liability, a copy of the application must be submitted to the 
Office of the Attorney General (OAG). The OAG reviews the claim based on injury, costs and 
damage suffered by a third party as a result of a release (including bodily injury and property 
damage and reasonable attorney fees) (328 IAC 1-1-10). IDEM completes the claims processing 
based on the OAG approval, in the same manner as above (328 IAC 1-6-1 and 328 IAC 1-6-2). 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 70 of 262 
 

3.5 Emergency or Immediate Actions 
 
3.5.1 Initial Response 
In addition to reporting a release, spill or overfill to IDEM, the O/O must: 

 Take immediate action to prevent any further release of a regulated substance to the 
environment, regardless of eligibility for the ELTF Program; typically, this includes one 
or more of the following: 

o Repair or replace the leaking part of the UST system 
o Empty the UST system to ensure that further releases do not occur 

 Identify and mitigate fire, explosion and vapor hazards 
 Mitigate to the extent practicable adverse effects to human health and the environment. 

These actions may be on-going 
 Initiate corrective action (329 IAC 9-5) 

 
3.5.2 Emergency Conditions 
The IDEM Emergency Response Program (ER) will respond when emergency conditions exist 
due to a spill, overfill or release. Once mitigated, ER will refer the release to the LUST Program 
for follow-up. Costs incurred during the mitigation of emergency conditions, even when 
approved by ER staff, are not automatically approved for ELTF reimbursement. ELTF staff must 
determine eligibility based on a completed eligibility application. Once eligibility is determined, 
claims are reviewed for costs allowed under 328 IAC 1. 
 
3.5.3 Spill Response 
The O/O should submit a Spill Recovery and Response (SRR) Report within 45 days when a 
reportable spill or overfill event occurs. An SRR Report should contain the following: 

 Facility and Owner Information: 
o UST Facility ID Number 
o Name and address of facility 
o Name and address of facility owner 
o Name and address of contractors performing work 

 Spill or incident description, including the following: 
o A detailed description of the spill incident including the time, date, and duration  
o Date reported to IDEM 
o The release incident number given by the agency at the time of the initial incident 
o A description of the spilled material including the volume lost 
o A listing of the areas affected such as pavement, surface soils, subsurface soils, 

ground water, surface water and subsurface conduits 
o A detailed description of actions taken to mitigate, contain, investigate, and clean-

up the spill 
o The amount of product recovered and documentation of proper disposal of 

contaminated soil, water, or product waste 
o A scaled site map indicating the location of the spill, location of all sampling 

performed, neighboring properties, and property improvements 
  

If IDEM believes that additional investigation or cleanup is necessary, IDEM will require 
corrective action (329 IAC 9-5). Sampling and laboratory analysis will be required for sites that 
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have impacted surface soils, subsurface soils, surface water or ground water. Samples for 
laboratory analyses must be taken in the areas most likely to be contaminated. Adequate 
delineation of the contaminant impact must be demonstrated.  
 
3.5.4 Abatement and Site Check 
The O/O must perform initial abatement measures and a site check (329 IAC 9-5-3.2). The site 
check must assess: 

 Presence of free product greater than one millimeter thick 
 Presence of oil sheen on surface water 
 Presence of vapors in utility conduits 
 Presence of vapors in a habitable building 
 Contamination of a drinking water supply at levels that exceed residential screening 

levels 
 Other conditions related to the migration of the release and determined by IDEM to 

require mitigation 
 
If one or more of these conditions exist, the O/O must submit a 20-day Abatement Report to 
IDEM, within 20 days from the date the release is confirmed (329 IAC 9-5-3.2). Free product 
discovery and abatement activities performed and documented on the 20-day Abatement Report 
will satisfy the free-product abatement and reporting requirements of 329 IAC 9-5-4.2.  
 
3.5.5 ELTF Emergency Measures 
An applicant may apply for reimbursement of costs associated with emergency measures taken 
as part of a corrective action and receive reimbursement, as long as the actions: 

 Meet the definition of Emergency Measure in 328 IAC 1-1-5.1 
 Are approved by the IDEM project manager assigned to the release 

 
Emergency Measures are necessary to directly abate: 

 Vapors in occupied buildings above short-term risk levels 
 Vapors in conduits that exceed 10 percent of the lower explosive limit 
 Free product or sheen detected in conduits or surface water 
 Free product off-site (not including easements and rights-of-way) 
 Contamination above a residential screening level in drinking water or within a one year 

time of travel from a public drinking water well and the well is in imminent danger of 
being contaminated 

 Any other conditions requiring direct abatement as determined by the IDEM project 
manager in order to mitigate a potential threat to human health and the environment, 
including minimizing the potential for a third party liability claim 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 72 of 262 
 

3.6 How is the Public Involved or Notified?  
 
3.6.1 Release Notification 
As of July 1, 2007, the following notifications are required: 

 The LUST Program must notify the county health officer of each county in which the 
release, spill, or overfill occurred within seven calendar days of the discovery. 

 The County Health Officer must publish notice in a newspaper of general circulation in 
the County Health Officer's county, and provide any other notice the County Health 
Officer considers necessary or appropriate within seven calendar days of receiving the 
notice from IDEM. 

 
3.6.2 Administrative Record 
IDEM maintains the administrative records for all spills, overfills, and releases from regulated 
USTs. These records are available in: 

 IDEM’s Virtual File Cabinet (VFC) (www.IN.gov/idem/6551.htm) where they are 
accessible to the public 

 The Energy Policy Act Public Record Summary Information On Underground Storage 
Tanks (USTs) posted on the LUST website (www.IN.gov/idem/4997.htm) 

 
The VFC contains documents such as permits, inspections, notifications, registrations, releases, 
investigation, and corrective action. 
 
The LUST Report, Energy Policy Act Public Record Summary Information On Underground 
Storage Tanks (USTs)(www.IN.gov/idem/4997.htm), contains information about all suspected 
and confirmed releases from registered UST facilities including facility identification numbers, 
incident numbers, name, address, disposition (status of release), and affected areas. 
 
The IDEM File Room is also available. Visit or contact the IDEM File Room at: 

Indiana Government Center North 
MC 50-07 Room 1201 
100 North Senate Avenue 
Indianapolis, IN 46204 
Phone: (317) 234-0965 or (800) 451-6027, Fax (317) 232-8659 

3.6.3 Public Participation 
The LUST Program must notify the public in a manner designed to reach those members of the 
public directly affected by the release and the planned corrective action. This notice may include: 

 Public notice in local newspapers 
 Block advertisements 
 Public service announcements 
 Publication in the Indiana Register 
 Letters to individual households 
 Personal contacts by field staff 
 

Personal contacts by field staff are the most common method used to provide direct notification. 
IDEM decides on a site-by-site basis if another method is needed. 
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When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is 
important to obtain feedback from the water utility and from the local government unit that has 
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly 
with the local government unit. Because IDEM must rely on local governments to enforce EROs, 
municipal involvement throughout the review process will help IDEM evaluate the effectiveness 
of proposed EROs. Local governments should be contacted for information including: 

 Current and future local water resource planning 
 Procedures for granting exceptions and variances to the ERO 
 Local point of contact for ERO monitoring and compliance 
 Notification provisions for EROs 

 
IDEM will notify local government units and water utilities in writing of any formal proposal to 
utilize an ERO at a particular site; and will request input on the items listed above if the 
information has not already been provided in the work plan. 

3.7 Investigation 
 
IDEM requires that all detections of contamination be reported as confirmed releases. The reason 
for this is that IDEM must verify that sampling was performed correctly and that the laboratory 
results are validated. In some cases, such as a UST Closure, minimal contamination is present. 
IDEM reviews the results to determine which of the following is appropriate: 

 Perform a complete ISC as described in 329 IAC 9-5-5.1(a) and (b) 
 Perform a Limited Subsurface Investigation (LSI) that provides substantially equal 

protection for human health and the environment as the ISC 
 Grant a No Further Action determination based on the information that is already 

available 
 
3.7.1 Conceptual Site Model During Site Characterization 
Properties with releases must be fully characterized based on the UST Rule (329 IAC 9-5). A 
conceptual site model (CSM) should be developed as described in the Remediation Closure 
Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm). 
 
3.7.2 Site Characterization 
Site characterization is required when a release is confirmed, or when a spill or overfill cannot be 
adequately cleaned up during the spill response. The U.S. EPA Office of Underground Storage 
Tanks (OUST) (www.epa.gov/oust/cat/index.htm) website is a good source of information about 
conducting site characterization. The most comprehensive reference is the Leaking Underground 
Storage Tank Corrective Action Compendium (www.epa.gov/oust/lust/intro.html). 
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Initial Site Characterization (ISC) (329 IAC 9-5-5.1) 
The purpose of the ISC is to timely gather and submit the following information: 

 Site history 
 Source and cause of the release (including copies of the most recent tank and line 

tightness tests and inventory reports for the past 12 months) 
 Regulated substance(s) released 
 Soil lithology and bedrock 
 Minimum three soil borings with one soil and one ground water sample from each boring 
 Ground water flow direction 
 Preferential flow pathways (potential or actual, natural and manmade) 
 Human and ecological receptors (potential or actual) 
 FSI Work Plan for any additional work necessary to determine the full nature and extent 

of contamination 
 Schedule for start and completion of proposed work (including any anticipated delays for 

gaining access) 
 Scope of Work- State Form 51955 (www.IN.gov/idem/5157.htm) 

 
The O/O must use the ISC Report and Checklist templates available at the LUST website 
(www.IN.gov/idem/4997.htm) (329 IAC 5-5.1[b][2] and [3]). The ISC Report and Checklist 
must be submitted within 60 days of the confirmed release date (329 IAC 9-5-5.1). IDEM cannot 
approve extensions. If this requirement is not met, the ELTF eligibility percentage will be 
reduced by five percent on the ninety-first day. An additional five percent will then be deducted 
for every six months that passes prior to the ISC being submitted to the department. 
 
Limited Subsurface Investigation (LSI) 
Where an LSI is appropriate, IDEM will direct the O/O to either perform specific activities (such 
as collection of soil or ground water samples) or request a work plan for an LSI. The LSI Report 
must be submitted within 60 days of a confirmed release (329 IAC 5-5.1[c]) since this submittal 
qualifies as an ISC Report. IDEM cannot approve extensions. 
 
Further Site Investigation (FSI) Work Plans 
A Further Site Investigation (FSI) Work Plan may be submitted prior to conducting an FSI when 
IDEM and the O/O agree that one is needed. This Work Plan should be included with the 
previous investigation report. Typically, the Work Plan will include: 

 Narrative including: 
o Interpretation of known extent of contamination 
o Interpretation of the unknown extent of contamination 
o Estimate of what needs to be done to define the full nature and extent 
o Estimate of number and location of sampling points 
o Number of samples per location 
o Sampling or investigation methodology 
o Proposed sample analysis and laboratory methods 

 Map(s) showing proposed sample locations 
 Schedule for start and completion of proposed work (including any anticipated delays for 

gaining access) 
 Scope of Work- State Form 51955 (www.IN.gov/idem/5157.htm) 
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IDEM will provide due dates for submittal of the FSI report based on the proposed work and 
schedule. 
 
Further Site Investigation (329 IAC 9-5-6) 
The FSI is performed to determine the full nature and extent of contamination, and to evaluate 
actual or potential exposure to human and ecological receptors (using the CSM). Source soils and 
ground water are usually delineated using the step-out procedures described in Section 3.7 of the 
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm). Soil and ground 
water are typically delineated to residential screening levels both vertically and horizontally. The 
FSI report must be submitted in a format required by the agency (329 IAC 9-5-6[c]). Four 
pathways are evaluated: 

 Drinking water ingestion via ground water and soil migration to ground water 
 Direct contact via surface soil contact 
 Vapor intrusion via vapor encroachment into indoor air from soil, ground water or 

preferential pathways 
 Ecologically susceptible areas such as surface water, wetlands, shallow bedrock, and 

karst terrains 
 
The FSI Report must include the following: 

 Investigation results concerning: 
o The full extent of soil and ground water contamination 
o Preferential pathways 
o Surface water 
o Human and ecological receptors 

 FSI Work Plan if any additional investigation is necessary to complete the site 
characterization 

 Summary of the following for remediation and closure alternatives: 
o Overall effectiveness of the technology 
o Ability to achieve cleanup objectives 
o Expected treatment duration 
o Treatment reliability 
o Pilot Study Proposal 
o Permits required 

 
FastTRACK  
The LUST Program goal is to have O/Os complete site characterization as quickly as possible. In 
order to achieve this goal, IDEM is currently developing a streamlined approach called 
FastTRACK for sites that require less detailed review by IDEM during the delineation process. 
Not all sites will be candidates for FastTRACK. Some sites will follow a traditional process that 
involves more detailed review of reports and plans by IDEM, as well as active participation by 
IDEM during the investigation. The LUST Program will post information on the LUST website 
(www.IN.gov/idem/4997.htm) as it becomes available. 
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Traditional  
Sites not using FastTRACK will submit FSI Reports that follow a prescribed work plan and 
schedule using the FSI Report Form available at the LUST website 
(www.IN.gov/idem/4997.htm). When using the traditional approach, FSI Reports should be 
submitted within 90 days. This timeframe may vary depending on the scope of the work to be 
performed as well as other factors such as site access. The O/O may request an extension. IDEM 
will grant an extension if it is warranted. Extension requests should be written, submitted timely 
by electronic mail or letter, provide an expected date for submittal of the FSI and include a 
justification for the request. 
 
3.7.3 Investigation of Non-UST Releases 
IDEM will require investigation of contamination found as part of a LUST investigation that is 
not or may not be associated with the UST system(s), under: 

 IC 13-22-13 Hazardous Waste Management – Corrective Actions 
 329 IAC 3.1  Hazardous Waste Management Permit Program and Related Hazardous 

Waste Management 
 IC 13-24-1  Petroleum Releases 
 IC 13-25-4  Hazardous Substances Response Trust Fund 

 
If the source of the non-UST contamination is found to be off-site, IDEM will require continued 
monitoring. The O/O should consider the off-site contamination when evaluating corrective 
action alternatives for an on-site source. The O/O should select corrective actions that minimize 
the risk of causing further migration of, or exposure to the contamination from the off-site 
source. The O/O is not responsible for cleaning up contamination from an off-site source. 
 
If the source of the contamination is found to be on-site, IDEM will require further investigation 
and cleanup. IDEM will determine the best management approach depending on the nature and 
extent of the non-UST contamination. Options include: 

 Investigate and clean-up all sources as one site within the LUST Program 
 Refer entire site to another program 
 Refer non-UST contamination to another program and continue investigation and cleanup 

of UST contamination under the LUST Program 
 
IDEM cannot reimburse the costs associated with the investigation, and eventual remediation, of 
a non-UST release when required during the work performed for an ELTF eligible UST release, 
once the full nature and extent of the ELTF eligible UST release is defined. Costs must be 
tracked separately for the eligible and noneligible ELTF UST releases. 
 
3.7.4 Quarterly Monitoring During Site Characterization 
IDEM typically requires quarterly monitoring reports (QMRs) for ground water sampling and 
other field activities during the site characterization and beyond. This provides information 
concerning any seasonal fluctuation in ground water depth, ground water flow direction, and 
ground water contamination that will enhance the development of the final remediation decision. 
Only quarterly monitoring results and relevant information (operation and maintenance 
activities, sampling results, etc.) should be included in the QMR. Mitigation and corrective 
action activities must be submitted in a separate report as directed by the LUST Program.  
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QMRs must be submitted four times per year (about every 90 days). IDEM will not grant 
extensions. 
 
 
 
 
 
 
3.7.5 Site Characterization Approval 
Site Characterization approval is the first technical approval in the LUST process. When IDEM 
determines that the nature and extent of contamination is adequately determined, IDEM sends a 
written approval to the O/O. If for any reason new information becomes available that indicates 
the site characterization is not complete, IDEM may suspend approval and require additional 
investigation. 
 
If the O/O anticipates that sample results will be used for Site Characterization approval, the O/O 
must submit full quality assurance and quality control (QA/QC) documentation. 
 
With this technical approval, the ELTF Program will review ELTF claims and approve 
reimbursement of eligible site characterization costs including costs for: 

 Soil borings 
 Monitoring well installation 
 Soil and ground water sampling 
 Soil and ground water laboratory analyses 
 Quarterly monitoring 
 Preferential pathway investigations 
 Vapor intrusion investigations 

 
If an ELTF claim for site characterization costs is submitted to IDEM without a current technical 
approval from the LUST Program, the ELTF Program will suspend the claim until the technical 
approval is obtained. 
 
3.7.6 Quality Assurance Program Plan 
When reviewing information submitted for releases from UST systems, spill or overfills, IDEM 
follows the Investigation of Underground Storage Tank Releases, Quality Assurance Program 
Plan (QAPP) (www.IN.gov/idem/4997.htm) dated March 24, 2009. Documentation consistent 
with the Minimum Data Documentation Requirements (MDDR) must be submitted for all 
sampling performed during release confirmation or sampling assessment during a UST Closure. 
If the information will be used for Site Characterization approval or No Further Action (NFA) 
approval, full QA/QC documentation is required. Typically, soil samples collected during the 
last mobilization of an investigation and one complete round of ground water samples will 
suffice for Site Characterization approval. Generally, IDEM will require some amount of soil 
confirmation sampling as well as a complete round of ground water samples for NFA approval. 
 

First ELTF Technical 
Approval Milestone – Site 
Characterization Approval 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 78 of 262 
 

The O/O or their consultant should contact the IDEM project manager regarding which samples 
require full QA/QC documentation or MDDR. During implementation of an approved Corrective 
Action Plan (CAP), matrix spike and matrix spike duplicate (MS/MSD) samples are not 
required. The O/O should consult the IDEM project manager regarding the requirement for a 
specific release. All plans should include the QAPP elements that identify data quality objectives 
for the proposed work. 

3.8 Remedy Decision 
 
IDEM will determine if corrective action is necessary based on the CSM. When IDEM requires 
corrective action, the O/O must submit a Corrective Action Plan (CAP) (329 IAC 9-5-7) and 
Record of Remedy Selection (RRS) - State Form 54471 (www.IN.gov/idem/5157.htm) along 
with other relevant information. If corrective action is not required, the O/O skips this step and 
proceeds to the closure process outlined in Section 3.10.  
 
3.8.1 Free Product Recovery 
Free product recovery and reporting is required throughout site characterization and corrective 
action. The following documents may contain free product recovery information: 

 20-Day Abatement Report 
 Free Product Removal Report 
 Initial Site Characterization (ISC) Report 
 Further Site Investigation (FSI) Report 
 Quarterly Monitoring Report prior to or after Corrective Action Plan approval 

 
3.8.2 Pilot Study 
A Pilot Study may be necessary prior to a remedy decision to determine the effectiveness and 
design of a selected remediation technology. An IDEM-approved Pilot Study report may be 
submitted prior to or with the CAP as directed by the IDEM project manager. Typically the Pilot 
Study Report is included with the CAP.  
 
The O/O may request an extension for Pilot Study Report submittal. Extension requests should 
be timely, provide an expected date for submittal and include a justification for the request. 
IDEM may grant an extension. 
 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 79 of 262 
 

3.8.3 Corrective Action Plan 
The CAP contains detailed information about the proposed remedy including, but not limited to: 

 Remediation objectives 
 Alternative remediation technologies evaluated 
 Brief summary of each technology evaluated including estimated time and costs for 

implementation, monitoring, operations and maintenance 
 Reason(s) for not selecting technology(s) 
 Reason(s) for selecting technology 
 Narrative of selected remediation technology that may include: 

o Design information for an engineered system 
o Volume or mass to be treated by chemical or biological treatment 
o Location and mass of source to be excavated and disposed and/or monitored 

natural attenuation information 
 Scope of Work Form - State Form 51955 (www.IN.gov/idem/5157.htm) 
 Sampling and Analysis Plan (SAP) 
 Health and Safety Plan (HASP) 
 Required federal, state and local permits and approvals 
 Schedule of proposed activities 

 
The O/O and their consultant should use published resources when evaluating remediation 
alternatives. The U.S. EPA OUST Remediation/Cleanup Technologies website is a good source 
for information. The IDEM Remediation Technology & Other Guidance website 
(www.IN.gov/idem/6514.htm) also has useful information. 
 
Typically, CAPs must be submitted within 60 days of the CAP request, in a format required by 
the agency (329 IAC 9-5-7[a][2] and 329 IAC 9-5-7[f]). The O/O may request and IDEM may 
grant an extension. Extension requests should be written, submitted by electronic mail or letter, 
timely, provide an expected date for submittal, and include a justification for the request. 
 
3.8.4 Record of Remedy Selection 
The Record of Remedy Selection (RRS) - State Form 54471 (www.IN.gov/idem/5157.htm) is a 
companion document to the CAP. It must be submitted with the CAP. It includes: 
 General site information including location and identifiers, O/Os and consultant 
 Site description 
 Completed and proposed remediation 
 Overview of CSM and site risks based on the exposure pathways 
 Description of public participation 
 Record of communication (Administrative Record) 
 Other information such as permits that will be required 

 
If no corrective action is necessary, then the RRS and CAP are not required. A No Further 
Action Request Report (including a plan for closing a release) should be submitted. A Record of 
Site Closure (RSC) - State Form 54472 (www.IN.gov/idem/5157.htm) must be submitted with 
the Closure Strategy report in this situation. For more information about the No Further Action 
Request Report, refer to the Closure Section 3.10. 
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3.8.5 Corrective Action Plan Approval 
The CAP approval is the second technical milestone approval in the LUST process. When IDEM 
determines that the remedy selected is acceptable and the plan is complete and accurate, IDEM 
sends a written approval to the O/O. The approval letter requires the O/O to implement the CAP 
immediately in accordance with the schedule in the CAP. 
 
With this technical approval, the ELTF Program will review ELTF claims and approve 
reimbursement of eligible CAP costs including items such as: 

 Pilot study 
 Quarterly ground water and monitoring events 
 CAP development 

 
If an ELTF claim for CAP costs is submitted to IDEM without a current technical approval from 
the LUST Program, the ELTF Program will suspend the claim until the technical approval is 
obtained. 
 
3.8.6 Corrective Action Plan Amendment 
Modifications may be necessary during or after implementing the approved CAP when: 
 System operation is complete 
 System operation is modified 
 System design is modified 
 Sampling and analysis plan is modified 
 Technology is determined to be ineffective 

 
Whenever changes are necessary, a CAP Amendment must be submitted. Do not include these 
recommendations or modifications in Quarterly Monitoring Reports (QMRs). The CAP 
Amendment must include the Scope of Work Form - State Form 51955 
(www.IN.gov/idem/5157.htm). 
 
3.8.7 Transition Details 
Section 1.4 of this Remediation Program Guide (RPG) explained how IDEM will manage the 
transition of sites from the Risk Integrated System of Closure (RISC) (Waste-0046) 
(www.IN.gov/idem/4694.htm) and other existing policies to the Remediation Closure Guide 
(Waste-0046-R1) (www.IN.gov/idem/4694.htm). Many LUST projects may have begun 
following earlier guidance. If a CAP has not been submitted prior to the end of the six-month 
transition period of the Remediation Closure Guide (RCG), then IDEM will use the RCG and 
applicable rules and laws when evaluating the proposed CAP and remediation objectives.  
 

Second ELTF Technical 
Approval Milestone – CAP 

Approval
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If a proposed CAP has been submitted prior to the end of the six-month transition period of the 
RCG, a O/O may choose to follow either the previously applicable guidance or the RCG . These 
previous guidelines include: 

USTBGM 1994: For releases reported before February 15, 2002, the O/O may have followed the 
1994 USTBGM (www.IN.gov/idem/4997.htm) for:  

a. Releases reported before January 1, 2002, if an ISC or equivalent was submitted 
before February 15, 2002 

b. Releases reported between January 1, 2002, and February 14, 2002, if an ISC or 
equivalent was submitted within 45 days of the release report or an extended time 
approved in writing by IDEM 

c. If an ISC or equivalent was not submitted by the deadline and IDEM granted a 
written request 

RISC 2001: For releases reported before February 15, 2002, the O/O may have followed RISC 
2001, if requested in writing before July 1, 2004.  

RISC 2004: For releases reported before February 15, 2002, the O/O may have followed RISC 
2004, if requested in writing on or after July 1, 2004.  

RISC 2004: For investigations begun using RISC 2001, the O/O may have followed RISC 2004, 
if requested in writing to IDEM on or before July 1, 2006.  

RISC 2006: For investigations begun using USTBGM 1994, RISC 2001, or RISC 2004; the O/O 
may have followed RISC 2006, if requested in writing to IDEM when using the 
default closure tables. 

3.9 Remedial Action 
 
3.9.1 Corrective Action Plan Implementation 
An approved CAP must be implemented immediately in accordance with the approved schedule 
outlined in the CAP. A CAP Implementation Report must be submitted for all sites with an 
IDEM-approved CAP. Normally, this must be submitted 60 days after successful completion of 
construction/implementation. The LUST Program may require a CAP Implementation Report for 
a CAP Amendment. 
 
 
 
 
 
 
 
 
3.9.2 Corrective Action Plan Implementation Report Approval 
The CAP Implementation report approval is the third technical milestone approval in the LUST 
process. When IDEM determines that the CAP was fully implemented as described in the CAP 
Implementation Report, IDEM sends a written approval to the O/O. The approval letter requires 

Third ELTF Technical 
Approval Milestone – CAP 

Implementation Report 
Approval
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continued implementation and monitoring. The CAP Implementation Report must be submitted 
in a form required by the agency (329 IAC 9-5-7[c]). 
 
With this technical approval, the ELTF Program will review ELTF claims and approve 
reimbursement of eligible CAP implementation costs including items such as:  

 Treatment system construction and installation 
o System construction 
o Installation of treatment wells 
o Piping 
o Trenching 
o Cutting pavement 
o Restoration 

 Excavation and disposal of contaminated soil and water 
 System operation and maintenance 
 Quarterly monitoring and reporting 

 
3.9.3 Corrective Action Plan Amendment 
CAP modifications may be necessary during the CAP implementation if: 
 System operation is complete 
 System operation is modified 
 System design is modified 
 Sampling and analysis plan is modified 
 Subsurface conditions changed 
 Technology is determined to be ineffective (this determination may affect ELTF 

reimbursement under 328 IAC 1-3-1.3[d]) 
 
Do not include these recommendations or modifications in QMRs. All changes must be 
submitted as a CAP Amendment. Consult the IDEM project manager to determine what is 
needed in the CAP Amendment submittals. An RRS form is required if the remediation 
objectives are modified or there is a significant modification in the remediation approach. 
 
3.9.4 Quarterly Monitoring During Corrective Action Implementation 
Quarterly sampling is often necessary to determine if an implemented remedy exhibits a rebound 
of dissolved contaminants or free product in the ground water once the remedy stabilizes. The 
results of corrective action monitoring must be submitted during CAP implementation. The 
duration of quarterly sampling depends on the contaminant(s), remedy and site conditions. 
Quarterly Monitoring reports must be submitted in a format required by the agency (329 IAC 9-
5-7[c]).

3.10 Closure 
 
3.10.1  Conceptual Site Model at Closure 
As with the determination of nature and extent of contamination and CAP development and 
implementation, the CSM should be applied during the closure process. The closure strategy 
must adequately demonstrate that the remedy (when required, which may include institutional 
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controls) and site conditions adequately control current and future risk to human health and the 
environment due to a release of contamination. 
 
3.10.2 Quarterly Monitoring During Closure Monitoring 
Closure monitoring begins after a mechanical, chemical or biological remedy is stabilized. 
Following the CAP implementation, IDEM requires ground water monitoring and sometimes soil 
confirmation sampling. Ground water monitoring is performed to: 

 Determine if ground water rebound occurs after the shutdown of an engineered 
remediation system. Typically, this takes at least two quarters. 

 Determine if ground water rebound occurs after the application of materials for bio-
augmentation such as an Oxygen Release Compound (ORC®). Typically, this takes two 
to four quarters following application or injection. 

 Determine if the remaining contaminated ground water plume is stable or shrinking. 
Typically, this takes four quarters. IDEM may require more quarters to verify acceptable 
closure conditions depending on many factors. Common factors include: 

o Contaminant concentrations 
o Areal extent of contamination 
o Ground water zone impacted is being used or is likely to be used for drinking 

water in close proximity to the release 
o Proximity to drinking water receptors 

 
Quarterly Monitoring reports must be submitted in a format required by the agency (329 IAC 9-
5-7[f][1]). 
 
3.10.3 No Further Action Request 
Most No Further Action (NFA) approvals are in response to an NFA request submitted by the 
O/O. A O/O or consultant who believes that a release is eligible for an NFA approval should 
prepare an NFA request that includes: 

 NFA request cover letter 
 Completed Record of Site Closure (RSC) - State Form 54472 

(www.IN.gov/idem/5157.htm) 
 Supporting documentation for the RSC including full QA/QC documentation when 

required 
 Draft environmental restrictive covenant (ERC) when necessary (IDEM encourages the 

use of the LUST ERC template) (www.IN.gov/idem/4997.htm) 
 Local ground water ordinance proposed as an environmental restrictive ordinance (ERO) 
 Any other information supporting the NFA request (such as notification to a state or 

local government agency that contamination remains under a roadway) 
 
If IDEM believes that a site may be eligible for an NFA approval, IDEM may request that the 
O/O submit an NFA request. The NFA request must include a closure strategy based on the 
existing soil and ground water conditions. A completed RSC must be included.  
 
If the release has been ELTF eligible, the ELTF Program cannot reimburse for continued 
remediation when contaminant levels fall below their appropriate risk-based industrial 
remediation objectives (329 IAC 1-1-8.3) except in certain circumstances (such as an on-site 
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drinking water well or a site located within a locally designated wellhead protection area). If the 
O/O chooses to continue remediation, the eligibility for ELTF reimbursement ends at that time. 
 
When reviewing NFA approval requests, IDEM follows the Investigation of Underground 
Storage Tank Releases, Quality Assurance Program Plan (QAPP) 
(www.IN.gov/idem/4997.htm). The QAPP requires the submittal of full QA/QC documentation, 
and data validation by IDEM in order to approve an NFA approval request. 
 
3.10.4 Record of Site Closure – The Record of Site Closure (RSC) - State Form 54472 
(www.IN.gov/idem/5157.htm), is a companion document to the NFA request. It must be 
submitted in order to obtain closure from the LUST Program. The RSC includes information 
supporting the NFA decision including items such as: 

 Site information 
 Owner and consultant information 
 Site description 
 Corrective action completed 
 Basis for closure  
 Conditions subsequent 
 Overview of CSM 
 Public participation 
 Record of communication (key decision documents) 
 Other supporting documentation 

 
3.10.5 Institutional Controls (www.IN.gov/idem/5959.htm) 
Environmental Restrictive Covenant – An ERC is a legal and administrative measure to 
protect human health and the environment at sites where contamination is left in place. The 
intent of the ERC is to limit human exposure by restricting activity, use, and access to properties 
with contamination. Controls may include administrative and engineering controls. 
Administrative controls typically include restrictions on land use and ground water. Engineering 
controls, on the other hand, typically include vapor mitigation systems and caps or covers that 
are designed to prevent direct contact or migration of contamination to ground water. 
 
Environmental Restrictive Ordinance – An ERO is a local ordinance that may be used to 
restrict ground water use in lieu of, or in addition to, an ERC. 
 
 
 
 
 
 
 
3.10.6 No Further Action Approval 
The LUST Program issues an NFA approval letter upon approval of the RSC. When an ERC is 
utilized as a component of the remediation, IDEM will issue the NFA approval letter upon 
receipt of the recorded ERC. The NFA determination is based on information provided to and 
reviewed by IDEM. The NFA approval letter summarizes the information used to determine and 
implement the remediation, the use of any institutional control(s), residual contamination at the 

Fourth ELTF Technical 
Approval Milestone – NFA 

Approval 
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time of the closure, and the responsibilities the O/O may have in maintaining the NFA approval 
status. 
 
NFA approvals may be: 

 Unconditional closures. Closures that leave the site environmentally suitable for any 
future use. 

 Conditional closures. Closures that require some continued operation, maintenance, 
monitoring; or that require site use or exposure controls. Approval depends on one or 
more ongoing activities or restrictions that prevent exposure to levels of contamination 
above the screening levels or site-specific risk-based levels upon which the remediation 
objectives for a particular land use were based. Most LUST conditional closures utilize 
an ERC. The most common restrictions are: 
o Ground water use 
o Land use 
o Contamination under building or pavement requiring areas to remain unchanged 

 
The NFA approval is the last technical approval milestone for cost reimbursement. The O/O may 
apply for reimbursement of all costs (site characterization, quarterly ground water monitoring 
and sampling, CAP development, CAP implementation, and closure work) at this time.  

 The O/O must submit claims for all costs associated with an ELTF eligible release given 
an NFA approval prior to March 26, 2011, by December 25, 2011. IDEM must receive 
any subsequent re-submittal of denied claims no later than December 25, 2012.  

 The O/O must submit claims for all costs associated with an ELTF eligible release given 
an NFA approval on or after March 26, 2011, within nine months of the NFA approval 
date. IDEM must receive any subsequent re-submittal of denied claims within twelve 
months of the claim denial. 

3.11 Conditions Subsequent 
 
When the LUST Program approves a conditional closure, the No Further Action (NFA) letter 
will include conditions subsequent to closure that must be monitored or maintained to ensure the 
continued effectiveness of the remedy. An ERC may also detail any condition that requires 
monitoring or maintenance.  
 
Engineering Controls 
Often passive engineering controls such as pavement and buildings are used at LUST sites. 
Vapor mitigation may be required in current or future buildings within the Exposure Control 
Area (ECA). If there are any engineering controls, an ERC may specify the location of the 
controls, and requirements for compliance with the ERC.  

 
Monitoring  
If monitoring is required as a condition of closure, an ERC may specify the specific monitoring 
requirements. IDEM may conduct post-closure monitoring to verify compliance with the 
conditions of closure. 
 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 86 of 262 
 

Reporting 
If reporting is required as a condition of closure, an ERC may specify the specific reporting 
requirements for the site. 

3.12 When Issues Arise 
 
Sometimes issues arise as part of the normal course of business. These issues usually center on 
technical and policy decisions related to denials of work proposed or performed rather than 
regulatory requirements and deadlines. When these issues arise and the O/O or environmental 
consultant is not satisfied with the resolution, IDEM recommends contacting the LUST or ELTF 
Technical Section Chief via telephone or e-mail. If unsure which person at IDEM to contact, the 
O/O or consultant should ask the project manager or call (317) 232-8900. If a satisfactory 
solution is not reached, IDEM recommends that the O/O or consultant contact the Remediation 
Services Branch Chief at (317) 232-4535. 
 
Claimants who wish to appeal an ELTF reimbursement determination must first submit the claim 
under 328 IAC 1-3-1(c) and (d). Final appeals can be made by filing a written request for review 
with the Indiana Office of Environmental Adjudication not later than 18 days after receiving 
notice of the determination (IC 13-23-9-4). Claimants can request that the Office of 
Environmental Adjudication conduct a hearing to review the determination in its entirety, or to 
review specific portions of the determination (IC 4-21.5-3).  
 
When significant violations are identified, typically the LUST Program issues a Violation Letter 
that identifies the violation(s) and timeframe for corrective measures. If the violations are not 
corrected in a timely and complete manner, the LUST Program may refer the violations for 
consideration of a formal enforcement action. Normally, a Notice of Violation and draft Agreed 
Order (AO) are sent to the O/O for signature. An AO includes corrective measures, civil 
penalties for past violations, stipulated penalties for noncompliance, and procedures for Dispute 
Resolution. Where applicable, ELTF eligibility may also be affected when IDEM issues a 
Violation Letter, Notice of Violation or Commissioner’s Order (i.e., the O/O is not in substantial 
compliance under 328 IAC 1-1-9). 

3.13 Forms and Checklists 

Sample copies of many forms, templates and checklists discussed in this RPG may be found at 
the end of each Chapter of this guide. The sample forms, templates and checklists in this 
guide are images only, may not be current, and cannot be completed electronically.  
 
Current State Forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to those forms and checklists as well as links to many other documents and 
websites have been provided where the document is discussed in the text.  
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All LUST Site Characterization and CAP reports must be signed by an environmental 
professional and submitted in a form and format as required by the Commissioner (329 IAC 9). 
Detailed information is contained in: 

 329 IAC 9-5-5.1 (b) (3) 
 329 IAC 9-5-5 (c) 
 329 IAC 9-5-7 (f) (1) (K) 
 329 IAC 9-5-7 (f) (1) (L) (vi) 
 329 IAC 9-5-7 (f) (1) (M) 

 
The following forms, outlines and checklists are used for LUST reporting: 
 

 Sample 3.1 Initial Incident Report - State Form 54487 (The O/O or the LUST 
Program or both must complete this form when submitting a 
release report via the Internet or facsimile. The LUST Program 
will complete the form for releases reported via telephone.) 

 Sample 3.2 Environmental Restrictive Covenant (Optional template) 
 Sample 3.3 Excess Liability Trust Fund Application - State Form 47139 
 Sample 3.4 Notice of Intent to Purchase UST and Reinstate Eligibility - State 

Form 48079 
 Sample 3.5 ELTF Site Categorization for Prioritization of Claims - State Form 

59120 
 Sample 3.6 Scope of Work - State Form 51955 

 
These forms appear in Chapter 1 of this RPG: 

 
 Sample 1.1 Record of Remedy Selection - State Form 54471 
 Sample 1.2 Record of Site Closure - State Form 54472 

 
 
 

The LUST Program is developing the following forms and outlines.  
These are often refined. Please always check the LUST Program 

Website (www.IN.gov/idem/4997.htm) for current versions. 
 

 20-Day Abatement Report  
 Initial Site Characterization Report and Checklist  
 Further Site Investigation Report and Checklist  
 Corrective Action Plan  
 Corrective Action Implementation Report  
 Quarterly Monitoring Report  
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Table 3.3 outlines actions and reports required by law for the LUST process, from releases to closure. It also includes timeframes not 
specifically defined in law to provide typical timeframes required by IDEM. IDEM may adjust these timeframes based on the scope of the 
request. IDEM recommends that the O/O or their consultant propose a reasonable timeframe to complete a task when there is no specific 
timeframe in law. IDEM cannot grant extensions for actions and reports required by law. However, IDEM will use its enforcement discretion 
in consideration of delayed response actions and late submittals. 
 

Table 3.3  Leaking Underground Storage Tank Timeframes Summary 

Report, Plan or 
Action Time 

Rule or 
Guidance Rule Reference(s) Notes 

Suspected 
Release Report 

24 hours Rule 
329 IAC 9-4-1        

329 IAC 9-6-2.5(a)(3) 
Refer to "What is a Suspected Release" in Section 3.4; use the Initial Incident 
Report Form when reporting to LUST. 

Investigation of 
Off-site Impacts Immediately Rule 329 IAC 9-4-2 Refer to "What is a Suspected Release" in Section 3.4. 

Release 
Investigation 

and  
Confirmation 

Steps Immediately Rule 
329 IAC 9-4-2          
329 IAC 9-4-3 

Refer to "Release Investigation and Confirmation for Suspected Releases" in 
Section 3.4. 

Release 
Investigation 

and 
Confirmation 
Steps Report 7 days Rule 329 IAC 9-4-3 

Refer to "Release Investigation and Confirmation for Suspected Releases" in 
Section 3.4. 

Spill and 
Overfill Cleanup 

Immediately Rule 329 IAC 9-4-4 
Refer to "What is a Spill or Overfill?" in Section 3.4; in some cases spills and 
overfills are subject to requirements of the Indiana Spill Rule (327 IAC 2-6.1).

Spills and 
Overfills Report 

2 hours 
(Spill Rule) 

24 hours 
(UST Rule) Rule 

327 IAC 2-6.1-5 
327 IAC 2-6.1-7(3) 
329 IAC 9-4-4(a)      

329 IAC 9-4-4(b)(2) 

Refer to "Reporting Spills and Overfills" in Section 3.4; in some cases, spills 
and overfills are subject to requirements of the Indiana Spill Rule; use the 
Initial Incident Report Form when reporting to LUST. 
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Report, Plan or 
Action Time 

Rule or 
Guidance Rule Reference(s) Notes 

Initial Response 

Immediately Rule 329 IAC 9-5-2 
Refer to "Initial Response” in Section 3.5; upon confirmation of release, an 
initial response must be initiated. 

Confirmed 
Release Report 

2 hours  
(Spill Rule) 

24 hours 
(UST Rule)  Rule 

327 IAC 2-6.1-5 
327 IAC 2-6.1-7(3) 
329 IAC 9-5-2(1)        

329 IAC 9-6-2.5(a)(4) 

Refer to "What is a Confirmed Release" in Section 3.4; in some cases spills 
and overfills are subject to requirements of the Indiana Spill Rule; use the 
Initial Incident Report when reporting to LUST. 

Initial 
Abatement 

Measures and 
Site Check Immediately Rule 329 IAC 9-5-3.2(a) 

Refer to "Abatement and Site Check” in Section 3.5; in some cases, actions 
taken are in compliance with the Indiana Spill Rule as well. 

Abatement 
Report 20 days Rule 329 IAC 9-5-3.2(b) Refer to "Abatement and Site Check” in Section 3.5. 

Free Product 
Removal Immediately Rule 329 IAC 9-5-4.2 

Refer to "Emergency or Immediate Actions" in Section 3.5 and "Free Product 
Recovery" in Section 3.8. 

Free Product 
Removal Report 60 days Guidance 329 IAC 9-5-4.2(4) 

Include with Abatement, ISC and Quarterly Monitoring Reports as directed 
by IDEM. 

Initial Site 
Characterization 

Upon 
request Rule 329 IAC 9-5-5.1(a) Refer to "Initial Site Characterization (ISC)" in Section 3.7 

Initial Site 
Characterization 

Report 60 days Rule 329 IAC 9-5-5.1(b) 
Refer to "Initial Site Characterization (ISC)" in Section 3.7; submit using the 
ISC Report and Checklist. 

Limited 
Subsurface 

Investigation 
Upon 

request Rule 329 IAC 9-5-5.1(c) Refer to "Limited Subsurface Investigation (LSI)" in Section 3.7 
Limited 

Subsurface 
Investigation 

Report 30 days Guidance 329 IAC 9-5-5.1(c) Refer to "Limited Subsurface Investigation (LSI)" in Section 3.7 
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Report, Plan or 
Action Time 

Rule or 
Guidance Rule Reference(s) Notes 

Further Site 
Investigation 

Upon 
request Rule 

329 IAC 9-5-6(a) and 
(b) Refer to "Further Site Investigation (FSI)" in Section 3.7 

Further Site 
Investigation 

Report 90 days Guidance 329 IAC 9-5-6(c) Refer to "Further Site Investigation (FSI)" in Section 3.7 

Pilot Study 
Work Plan 30 days Guidance 329 IAC 9-5-6(d) 

Pilot Study Work Plans should be included with the FSI Report whenever 
possible. 

Pilot Study 
Work Report 60 days Guidance 329 IAC 9-5-6(d) Pilot Study Work Plans should be included with the CAP whenever possible. 

Corrective 
Action 

Upon 
request Rule 329 IAC 9-5-7(a) Refer to "Corrective Action Plan (CAP)" in Section 3.8 

Corrective 
Action Plan 60 days Guidance 329 IAC 9-5-7(f) Refer to "Corrective Action Plan (CAP)" in Section 3.8 

CAP 
Amendment 30 days Guidance 329 IAC 9-5-7(c) Refer to "Corrective Action Plan Amendment in Section 3.8 

Correction 
Action Plan 

Implementation 
Upon CAP 
Approval Rule 

329 IAC 9-5-7(b) and 
(c) Refer to "Corrective Action Implementation" in Section 3.9 

Corrective 
Acton 

Implementation 
Report 60 days Guidance 329 IAC 9-5-7(f)(1)(L) Refer to "Corrective Action Implementation" in Section 3.9 

Quarterly 
Monitoring 90 days 

Guidance 
and Rule 329 IAC 9-5-7(f)(1)(L) Refer to “Quarterly Monitoring” in Section 3.7 and 3.8 

Quarterly 
Monitoring 

Report 90 days Rule 329 IAC 9-5-7(f)(1)(L) Refer to "Corrective Action Implementation" in Section 3.9 
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Report, Plan or 
Action Time 

Rule or 
Guidance Rule Reference(s) Notes 

No Further 
Action Request 

Report 30 days Guidance 
329 IAC 9-5-7(f) (1) 

(M) Refer to "Final Report - No Further Action Request in Section 3.10 
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Sample 3.1 Initial Incident Report Form 54487 
 

 

SAMPLE 
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SAMPLE 
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Sample 3.2 Environmental Restrictive Covenant (Optional template) 

SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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Sample 3.3 Excess Liability Trust Fund Application Form 47139 

SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE
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Sample 3.4 Notice of Intent to Purchase UST and Reinstate Eligibility Form 48079 
 

 

SAMPLE 
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Sample 3.5 Site Categorization for Prioritization of Claims Form 51920 
 

SAMPLE 
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SAMPLE 
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Sample 3.6 Scope of Work Form 51955 

SAMPLE 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 123 of 262 
 

 

SAMPLE 
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SAMPLE 
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SAMPLE 



 INDIANA  DEPARTMENT  OF  ENVIRONMENTAL  MANAGEMENT 
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4. RCRA CLOSURE AND CORRECTIVE ACTION 

4.1 Purpose and Scope  
The goal of the Resource Conservation and Recovery Act (RCRA) Program 
(www.IN.gov/idem/4995.htm) is “cradle-to-grave” management of hazardous wastes, from the 
point of generation through final disposition. IDEM has an authorized hazardous waste 
management program that operates in lieu of, and under the oversight of, the U.S. EPA for 
delegated portions of the program, using U.S. EPA’s guidance documents. IDEM’s authorized 
RCRA program issues permits to facilities that store, treat, or dispose of hazardous wastes to: 

 Ensure proper management of hazardous waste 
 Ensure closure of inactive hazardous waste facilities 
 Ensure post-closure care of closed units, if required  

Regulatory requirements apply to permitting, closure, and post-closure of hazardous waste 
management units for treatment, storage or disposal facilities (TSDs)  
 
Corrective Action requirements apply to any facilities that: 

 Are operating or have operated as a TSD facility 
 Had interim status at any time 
 Operated without a permit when they should have had one 

Those facilities are required to investigate and remediate contamination resulting from any 
activity at the facility. TSD facilities are required to implement corrective action for all releases 
of hazardous waste or hazardous constituents that may cause a threat to human health or the 
environment. Corrective action also can be required for releases of hazardous waste or hazardous 
constituents that have migrated beyond the owner or operator’s property boundary. While IDEM 
has the authority to require corrective action through enforcement orders under IC 13-22-13, 
EPA did not delegate their corrective action enforcement authority to any state agency.  
Therefore, EPA may compel corrective action through their federal enforcement authority under 
sections 7003 (emergency orders) or 3008(h) (corrective action orders) of RCRA at any time.  
EPA will generally confer with IDEM prior to filing a federal order pursuant to the 2004 RCRA 
Memorandum of Understanding (MOU).  The 2004 MOU sets out both the conditions facilities 
must meet to be protected by it (the corrective action objectives), and the conditions under which 
U.S. EPA may overfile. 
 
Further information can be found in the Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm). The Remediation Closure Guide supplements RCRA standards. 
The Remediation Closure Guide provides guidance to determine the cleanup levels necessary to 
control, minimize, or eliminate threats to human health and the environment. 

The new Closure Guidance, RCRA Closure and Corrective 
Action Program is under development at the time of this 
publication. Please check the RCRA Program website at 
www.IN.gov/idem/4995.htm for announcements and any 

new publications. 
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4.2 Rules and Laws 
Figure 4.1  Laws and Rules Related to RCRA Corrective Action 
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4.3 Process Overview 
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4.4 How Does a Site Enter the Program? 
 
At the time of closure, a permitted facility must implement the approved closure plan contained 
within their permit. 
 
A facility regulated under RCRA Corrective Action may begin the process by implementing the 
permit conditions or by entering into a Voluntary Corrective Action Agreement or IDEM may 
issue a Corrective Action Order. 

4. 5 Emergency and Immediate Actions 
 
Permit conditions require permitted facilities to notify the IDEM Spill Line (888) 233-7745, 
within 24 hours of any noncompliance which may endanger health or the environment. 
 
A facility should handle emergencies that develop during corrective action remediation in 
accordance with the Health and Safety Plan. 

4.6 How Is the Public Involved or Notified? 
 
IDEM notifies the public of permit actions in accordance with 329 IAC 3.1-13-10 
(www.IN.gov/legislative/ic_iac). Permit actions are often of interest to a broad segment of the 
public who may or may not live in the immediate area. IDEM prepares a Fact Sheet, sends 
notices to all interested parties, announces the public notice via radio broadcast, publishes the 
notice in the largest newspaper near the facility, and publishes the notice on the IDEM website 
(www.IN.gov/idem/5474.htm). In order to most effectively reach the interested audience, IDEM 
prefers to publish the notice in a daily newspaper of large circulation. 
 
When facilities propose corrective action remedies, IDEM seeks public input on the findings of 
the RCRA Facility Investigation (RFI) and the Corrective Measures Study (CMS) by publishing 
public notices in the nearest newspaper. This newspaper may have a smaller circulation and may 
not be printed daily, but is selected based on whether it will reach the nearest community 
members, who are most likely to be interested in and/or affected by the corrective action.  
 
For new permits, prior to the submittal of an application, facilities are required to hold a public 
meeting in accordance with 329 IAC 3.1-13-18. 
 
When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is 
important to obtain feedback from the water utility and from the local government unit that has 
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly 
with the local government unit. Because IDEM must rely on local governments to enforce EROs, 
municipal involvement throughout the review process will help IDEM evaluate the effectiveness 
of proposed EROs. Local governments should be contacted for information including: 

 Current and future local water resource planning 
 Procedures for granting exceptions and variances to the ERO 
 Local point of contact for ERO monitoring and compliance 
 Notification provisions for EROs 
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IDEM will notify local government units and water utilities in writing of any formal proposal to 
utilize an ERO at a particular site; and will request input on the items listed above if the 
information has not already been provided in the work plan. 
 
4.7 Investigation 
 
The RCRA Corrective Action Program identifies and prioritizes facilities that need to be 
investigated based on the National Corrective Action Prioritization System list, which U.S. EPA 
developed based on information compiled by subcontractors in the early 1990’s. For facilities 
that are subject to RCRA corrective action other than via an operating or post-closure permit, 
IDEM may initiate RCRA Corrective Action through a Corrective Action Order or Voluntary 
Agreement. If the findings of the RCRA Facility Assessment indicate the need for further 
investigation or corrective action, the facility will be required to perform a RCRA Facility 
Investigation (RFI). The RFI may propose that no further action is necessary. If, however, 
corrective measures are determined to be necessary, the facility must conduct a Corrective 
Measure Study (CMS) and submit the results in a CMS Report for IDEM approval. 
 
A facility may perform the investigation and any necessary remediation simultaneously through 
the RCRA Program and the Voluntary Remediation Program, or through an enforcement tool 
such as an Agreed Order. Investigations are tailored to unit or site circumstances, and should 
generally be conducted in accordance with the Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm).  

4.8 Remedy Decision 
 
After the investigation has been completed and public comment has been received, IDEM may 
approve or require revision of the CMS Report. IDEM will indicate its approval of the selected 
remedial option or combination of options by issuing a Final Decision and Response to 
Comments. If the RFI indicates no corrective measures are necessary, IDEM may public notice a 
Statement of Basis recommending “no further action.” Based on the administrative record and 
any public comments received, IDEM will make a Corrective Action Completion determination 
for the facility or a portion of the facility. 
4.9 Remedial Action 
 
RCRA facilities carry out the approved remedy by performing Corrective Measures 
Implementation Plan (CMIP). A facility with RCRA permitted hazardous waste management 
units must conduct closure of those units in accordance with the approved closure plan. 
 
A facility must conduct RCRA corrective actions for releases to the environment from solid 
waste management units (SWMUs) or Areas of Concern (AOCs), in accordance with permit 
conditions, a Voluntary Corrective Action Agreement, or a Corrective Action Order. 
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4.10 Closure 
 
A facility may accomplish closure of interim status and permitted hazardous waste management 
units by following the IDEM-approved closure plan. When the facility has completed closure, 
the facility will submit a Closure Certification Report. Upon review and acceptance of the 
Closure Certification Report, IDEM will issue a closure certification letter. 
 
A Corrective Action Complete determination will be issued to facilities that have investigated 
and addressed all contamination related to SWMUs and AOCs. Corrective Action Complete 
determinations may be made “With” or “Without” controls in place. The approved controls may 
be engineered controls and/or administrative controls. Engineered controls will require the use of 
an administrative control such as an environmental restrictive covenant to ensure that the 
engineered control remains protective over time. 
 
Further information can be found in the Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm) and the upcoming Closure Guide RCRA Closure and Corrective 
Action Program (see Section 4.1). 

4.11 Conditions Subsequent 
 
When contamination above industrial risk-based levels remains in place, RCRA post-closure 
measures may be required. These measures will be discussed in the Closure Guide RCRA 
Closure and Corrective Action Program. 

4.12 When Issues Arise 
 
Issue resolution can be informal or formal. Most disagreements regarding the technical aspects of 
a proposed closure plan or corrective action remediation requirement can be resolved through 
discussions with the project manager and the other parties. The facility representative or 
consultant should first discuss project specific disagreements with the project manager. If it is 
not possible to resolve issues between the technical staff, the facility representative or consultant 
may ask the Hazardous Waste Permit Section Chief to intervene. An issue may be raised through 
the IDEM chain of command for resolution.  
 
However, in some cases, formal dispute resolution procedures may be necessary. When facilities 
do not agree to perform the cleanup in accordance with an approved closure plan or voluntary 
corrective action agreement, the IDEM may issue an administrative order (Commissioner’s 
Order) or a Corrective Action Enforcement Order to compel a response and remediation.  
 
A facility may appeal IDEM’s decisions using the procedures established in IC 4-21.5, 
Administrative Orders and Procedures (www.IN.gov/legislative/ic_iac). 
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4.13 Forms and Checklists 
 
Sample copies of many forms, templates and checklists discussed in this Remediation Program 
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms, 
templates and checklists in this guide are images only, may not be current, and cannot be 
completed electronically. There are no forms specific to RCRA Corrective Action at this time. 
 
Current State Forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to those forms and checklists as well as links to many other documents and 
websites have been provided where the document is discussed in the text.  
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5. SITE INVESTIGATION PROGRAM 

5.1 Purpose and Scope 

The Site Investigation (SI) Program was established in 1983, to fulfill the assessment role of the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) of 1980 
(www.epa.gov/superfund/policy/index.htm) or Superfund Program for the State of Indiana. 

SI evaluates sites for their potential to be placed on the National Priorities List (NPL) 
(www.epa.gov/superfund/sites/npl/npl_hrs.htm) or referred to another cleanup program. 

 SI assesses a site to evaluate the potential for releases of hazardous substances to impact human 
health or the environment. 

5.2 Rules and Laws  
 
The following federal laws can be found at the U.S. EPA Superfund Laws, Policy and Guidance 
website (www.epa.gov/superfund/policy/index.htm): 

 Comprehensive Environmental Response Compensation and Liability Act of 1980 
(CERCLA) 42 U.S.C. § 9601 et. seq. 
 

 Superfund Amendments and Reauthorization Act of 1986 (SARA) P.L. 99-499, 100 
STAT.16613 et. seq. 
 

 The National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 CFR 
Parts 300 - 399 
 

The following rule can be found on the U. S. EPA National Priorities List HRS Toolbox website 
(www.epa.gov/superfund/sites/npl/hrsres) 

 40 CFR Part 300, App. A Hazard Ranking System 
 

The following state law can be found on the Indiana General Assembly website 
(www.IN.gov/legislative/ic_iac): 

 IC 13-25-4 Indiana Hazardous Substance Response Trust Fund  
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5.3 Process Overview 
Figure 5.1  Site Investigation Process Overview 
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5.4 How Does a Site Enter the Program? 
 
Sources of sites for SI to investigate include but are not limited to: 

 Citizen complaints 

 Referral by other governmental entities 

 Independent studies 

 Research by the SI Section 
 
A SI gatekeeper committee reviews the sites to determine if they have the potential to score high 
enough to warrant action under CERCLA authority before recommending them for CERCLA 
consideration. Sites are scored via the Hazard Ranking System (HRS) 
(www.epa.gov/superfund/sites/npl/npl_hrs.htm) developed by the U.S. EPA. Sites are 
prioritized for further action primarily based on their potential to harm human health and the 
environment. Every effort is made to investigate the sites that appear to present the highest risks 
first. 

5.5 Emergency and Immediate Actions 
 

SI refers sites that warrant emergency or immediate actions to the U.S. EPA Emergency 
Response Program (www.epa.gov/emergencies/content/er_cleanup.htm) or IDEM’s Immediate 
Removal Program (www.IN.gov/idem/4298.htm) to conduct activities to abate the immediate 
threat.  

5.6 How Is the Public Involved or Notified? 
 
SI publishes Fact Sheets for each investigation that involves environmental samples. The Fact 
Sheets explain IDEM’s investigation and how it may affect the community. The Fact Sheets are 
made available as handouts and on the IDEM Site Investigations Updates website 
(www.IN.gov/idem/4278.htm). SI holds public meetings and availability sessions for high profile 
sites or if it is otherwise warranted. 
 
SI reports are available in IDEM’s Virtual File Cabinet (www.IN.gov/idem/6551.htm) once they 
are finalized. 

5.7 Investigation 
 
The site assessment process (www.epa.gov/superfund/cleanup/pasi.htm) evaluates sites to 
determine and implement the appropriate responses to releases of hazardous substances to the 
environment. During the site assessment process, U.S. EPA and states collect data to identify, 
evaluate and rank hazardous waste sites based on HRS criteria 
(www.epa.gov/superfund/sites/npl/npl_hrs.htm) using the requirements set forth in the current 
SI Program Quality Assurance Project Plan. 
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Once a site is identified, the site undergoes a minimal screening process (gatekeeper evaluation, 
pre-CERCLIS Screening [PCS]) to determine whether the CERCLA site assessment process or 
other options are appropriate. 
 
If the site is selected for the federal site assessment process, SI will conduct a Preliminary 
Assessment (PA) (www.epa.gov/superfund/cleanup/index.htm). PA investigations collect 
readily available information about a site and its surrounding area. The PA is designed to 
distinguish, based on limited data, between sites that pose little or no threat to human health and 
the environment and sites that may pose a threat and require further investigation. The PA also 
identifies sites that require assessment for possible response actions. If the PA results in a 
recommendation for further investigation, a Site Inspection 
((www.epa.gov/superfund/cleanup/index.htm) is performed.  
 
The Site Inspection identifies sites that should enter the NPL Site Listing Process 
(www.epa.gov/superfund/sites/npl/npl_hrs.htm) and provides the data needed for HRS scoring 
and documentation. SI investigators typically collect environmental and waste samples to 
determine what hazardous substances are present at a site. They determine if these substances are 
being released to the environment and assess if they have reached nearby targets. The Site 
Inspection can be conducted in one stage or two. The first stage tests hypotheses developed 
during the PA and can yield information sufficient to prepare an HRS Scoring Package. If further 
information is necessary to document an HRS score, an expanded Site Inspection is conducted. 
 
An HRS Scoring Package can be prepared for sites that are considered candidates for inclusion 
on the NPL. The HRS Scoring Package or Documentation Record compiles evidence collected 
during the PA and the Site Inspection into a legally defensible record to support the HRS score 
and the proposal for the NPL. 
 
Sites not considered candidates for inclusion on the NPL can be given a No Further Remedial 
Action Planned (NFRAP) designation and/or referred to another cleanup authority after any stage 
of assessment. 
 
IDEM’s Site Decision Team, a team of management and representatives from different IDEM 
programs, determines which program may most effectively manage a site that does not qualify 
for the NPL after the SI Program has conducted an evaluation. 

5.8 Remedial Action  
 
SI is a preremedial program. As SI completes each phase of environmental investigation, SI 
conveys its decisions to the U.S. EPA via Memoranda of Decision. Ultimately, U.S. EPA decides 
whether a site warrants remediation or cleanup under the federal Superfund Program and cleanup 
is conducted at the federal level. 
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5.9 When Issues Arise 
 
If IDEM personnel and other technical personnel or the general public disagree, and the 
disagreement cannot be resolved through cooperative efforts, the disagreement can be directed 
through the chain of command starting at either the state or federal level. Ultimately, CERCLA 
site assessment work is conducted by IDEM to fulfill U.S. EPA requirements under a 
Cooperative Agreement. Final decisions are at the discretion of the U.S. EPA.  

5.10 Forms and Checklists 
 
Sample copies of many forms, templates and checklists discussed in this Remediation Program 
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms, 
templates and checklists in this guide are images only, may not be current, and cannot be 
completed electronically.  
 
Current State Forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to those forms and checklists as well as links to many other documents and 
websites have been provided where the document is discussed in the text.  
 
Site Investigations Program staff use the following instruments: 
 

 Sample 5.1 Sampling Work Plan Template 
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Sample 5.1 Sampling Work Plan Template 

 

 

SAMPLE 
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE 
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SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE 
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SAMPLE
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6. STATE CLEANUP PROGRAM 

6.1 Purpose and Scope 
 
The State Cleanup Program (SCP) (www.IN.gov/idem/4179.htm) was created by IDEM in 1989 
to manage the investigation and remediation of sites contaminated with hazardous substances or 
petroleum which are not included in the federal Superfund Program. The SCP was modeled after 
the federal Superfund Program; however, the SCP differs from the Superfund Program in some 
respects. The SCP has jurisdiction over remediation of petroleum releases in addition to 
remediation of releases of hazardous substances. Also, the SCP follows aspects of the National 
Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 Code of Federal 
Regulations (CFR), Part 300, (www.epa.gov/superfund/policy/index.htm) as well as the 
Remediation Closure Guide (Waste-0046R1) (www.IN.gov/idem/4694.htm). By applying 
components of the NCP and the Remediation Closure Guide, the SCP can handle sites of the 
same environmental magnitude as Superfund Program sites, using a more streamlined approach.  
 
The SCP is administered by the State, with no federal involvement or funding. Funding for the 
SCP comes from the Hazardous Substances Trust Fund which primarily receives its revenue 
from taxes on disposal of hazardous wastes and recovery of IDEM oversight costs. Examples of 
remediation projects managed under the SCP include dry cleaning facilities, manufacturing 
facilities, petroleum refineries, petroleum storage terminals, abandoned landfills, unregulated 
underground storage tank sites and other industrial sites.  

6.2 Rules and Laws 
 
The legal authorities listed below for the SCP can be viewed at the Indiana General Assembly 
website (www.IN.gov/legislative/ic_iac).  
 
The Hazardous Substances Response Trust Fund (IC 13-25-4) is utilized for cleaning up sites 
contaminated with hazardous substances. It also establishes liability for potentially responsible 
parties/persons (RPs) to undertake investigation and remediation of hazardous substance 
releases. In addition, IC 13-25-4 states that IDEM may recover the costs of removal or remedial 
actions when such actions are performed in a manner consistent with the NCP (40 CFR Parts 
300-399). IC 13-24-1 authorizes IDEM to require cleanup of petroleum contamination. Both IC 
13-25-4 and IC 13-24-1 permit IDEM to enter into Agreed Orders (AO) with RPs involved in 
releases of petroleum or hazardous substances. 
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Indiana Statutes and Rules 
 IC 13-25-4 Hazardous Substances Response Trust Fund states that IDEM may 

recover the costs of removal or remedial actions when such actions are 
performed in accordance with the NCP. 
 

 IC 13-24-1 Authorizes IDEM to require cleanup of petroleum contamination. 
 

 IC 13-25-4 and 
IC 13-24-1 

 

Permit IDEM to enter into AOs with responsible parties/persons. 

 329 IAC 7-1 Priority Ranking System for Sites Subject to Remediation 
 
Nonrule Policies 

 Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) provides 
technical guidance for screening a site, assessing risk, and establishing remediation 
objectives. 
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Figure 6.1  Laws and Rules Related to State Cleanup 
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6.3 Process Overview  
 

Figure 6.2  State Cleanup Program Process Overview 
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6.4 How Does a Site Enter the Program? 
 
6.4.1 Site Referral 
The State Cleanup Program (SCP) receives site referrals from IDEM Emergency Response, other 
IDEM Remediation Services Branch programs, other IDEM Offices, the IDEM Complaint 
Clearinghouse and local health departments. Below are examples of sites referrals to State 
Cleanup: 
 

 By IDEM Emergency Response – Emergency Response (ER) refers sites to the SCP 
when long term cleanup management and oversight is necessary.  

 
 By IDEM Voluntary Remediation Program (VRP) – The VRP refers sites to the SCP if 

the VRP applicant does not complete the obligations of the Voluntary Remediation 
Agreement and is terminated from the VRP, or if imminent threats to human health or the 
environment exist. 

 
 By IDEM Site Investigations (SI) Program – The SI Program refers sites to the SCP after 

completion of site assessment under CERCLA, if it has been determined that the site does 
not qualify for inclusion on the NPL. 
 

 By Indiana Brownfields Program (IBP) – The IBP refers sites to the SCP while in the 
process of Phase II activities and comfort letter review when off-site contamination is 
encountered or emergency threats are encountered.  

 
 By IDEM Office of Water Quality – The Drinking Water Section of the Office of Water 

Quality refers sites to the SCP after it is determined that a private or public drinking 
water source has been contaminated above the MCL. 

 
  By IDEM Complaint Clearinghouse – The IDEM Complaint Clearinghouse 

(www.IN.gov/idem/5274.htm) is available daily to receive complaints about 
contamination from the public. The IDEM Complaint Coordinator will refer a site to the 
SCP if the complaint involves historic contamination, imminent threat to human health or 
the environment or if a removal action may be warranted. SCP will investigate the site 
and evaluate the need for further work.  

 
6.4.2 Site Prioritization (327 IAC 7.1) 
The State Cleanup Section uses the Priority Ranking System (PRS) rule (329 IAC 7.1) to 
prioritize sites contaminated with hazardous substances and petroleum that are excluded from the 
National Priorities List (NPL) for state response actions. The PRS is IDEM’s management tool 
to address sites that pose a significant threat to human health and the environment, and to assure 
IDEM’s resources are allocated accordingly. IDEM assigns a priority status of low, medium or 
high (depending on site characteristics) to hazardous substances and petroleum response sites 
evaluated utilizing the PRS. Priority ranking may change based upon additional site information 
or other relevant factors that become known to the SCP after site referral or release, or during 
site investigation.   
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The specific criteria used to determine site priority may be found in the PRS rule (327 IAC 7.1).  

6.4.3 Site Assignment and State Cleanup Project Oversight 
SCP strives to ensure that its resources are utilized to manage sites that present the most 
significant risk to human health and the environment. To achieve this, SCP will only assign a 
project manager to sites designated by the SCP as high priority or medium priority sites 
contaminated with hazardous substances or a combination of hazardous substances and 
petroleum. Medium priority sites contaminated only with petroleum will not be assigned to an 
SCP project manager and RPs are expected to complete site investigation and cleanup with 
limited to no direct SCP oversight. RPs with medium priority sites contaminated with only 
petroleum may receive a letter from IDEM requesting that they proceed with their cleanup action 
under the Independent Closure Process (ICP) (see section 6.7.2). If an RP does not receive a 
request to proceed through the ICP or cannot remediate to the ICP cleanup objectives then the 
RP may apply to the IDEM VRP to receive direct IDEM oversight and obtain a timely closure 
review and approval. RPs for SCP-designated  low priority sites will receive a letter requesting 
that they proceed with cleanup through the ICP or apply to the VRP.  RPs who remain in SCP 
are required to perform the necessary site characterization and remediation activities regardless 
of the extent of oversight provided by the SCP. If sites fail to progress and do not achieve a valid 
closure determination the SCP may remove the site from the ICP and may pursue legal actions if 
necessary to ensure the completion of these activities. 

6.5 Emergency or Immediate Actions 

The Immediate Removal Program (a subprogram under the SCP), conducts time critical removal 
actions when pollutants, contaminants, petroleum and certain solid waste materials are 
considered an imminent and substantial threat to public health and/or the environment. For 
Immediate Removal purposes, a "time critical" action is defined as an action that needs to be 
initiated within six months to prevent a release. The goal of the program is to separate the hazard 
from potential receptors. This program is intended to remove immediate dangers; not to perform 
a full scale remediation.  

The Immediate Removal Program typically addresses sites with miscellaneous abandoned drums 
of hazardous substances, tire piles, and abandoned industrial and commercial facilities with 
various uncontrolled waste issues. 

Actions conducted at these sites often include installation of fencing, sampling and disposing of 
drums, and source removal. Source removal could include disposal of contaminated soil, 
transformers, lab packs, contents of lagoons and other hazards. Time critical actions also 
commonly include supplying alternate drinking or filter systems for residential drinking water 
wells impacted by pollutants or contaminants and installing subslab depressurization systems on 
habitable structures with indoor vapor impacts exceeding chronic exposure levels. 
 
The Immediate Removal Program utilizes the same laws and rules that govern the SCP and seeks 
to recover removal action costs when an RP can be identified. 
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If emergency actions are warranted, or if IDEM management determines that site conditions are 
extremely costly or complex and meet the U.S. EPA Superfund Removal Program criteria, SCP 
may refer the site to the U.S. EPA Region V Superfund Removal Program. 

6.6 How Is the Public Involved or Notified? 
 
Virtual File Cabinet and Administrative Records 
IDEM uses the web based Virtual File Cabinet (VFC) (www.IN.gov/idem/6551.htm) to house all 
public documents. IDEM considers the public records contained on the VFC for a site to be the 
administrative record for cleanup projects and a public repository. 
 
Community Relations Plans  
Public participation and involvement is critical for a successful remediation. The SCP follows 
the guidance for community relations plans (CRP) presented in the NCP (40 CFR Parts 
300.430[c] through 300.43[c]) (www.epa.gov/superfund/policy/index.htm). The SCP will 
conduct interviews with local governments and private parties believed to be directly affected by 
the cleanup project to determine if a CRP needs to be developed and implemented. If IDEM 
finds that community interest is significant during the interview phase, or if IDEM receives 
notifications of interest or requests for information, SCP may determine the CRP is necessary. If 
the SCP is overseeing a cleanup that is being led by the RP, the RP will develop and implement 
the CRP. If the SCP is leading the site cleanup then the SCP will develop and implement the 
CRP. The CRP elements may include: 
 Establishment of a local information repository 
 Publication of a notice of availability and brief analysis of the proposed remediation plan 
 Providing a public comment period on the proposed plan 
 Providing an opportunity for a public meeting 
 Keeping a transcript of the public meeting 
 Preparing a written summary of significant comments received during the public meeting, 

along with IDEM’s responses 
 
Use of an Environmental Restrictive Ordinance (ERO) 
When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is 
important to obtain feedback from the water utility and from the local government unit that has 
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly 
with the local government unit. Because IDEM must rely on local governments to enforce EROs, 
municipal involvement throughout the review process will help IDEM evaluate the effectiveness 
of proposed EROs. Local governments should be contacted for information including: 

 Current and future local water resource planning 
 Procedures for granting exceptions and variances to the ERO 
 Local point of contact for ERO monitoring and compliance 
 Notification provisions for EROs 

 
IDEM will notify local government units and water utilities in writing of any formal proposal to 
utilize an ERO at a particular site; and will request input on the items listed above if the 
information has not already been provided in the work plan. 
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6.7 Investigation 
 
Investigation of the full nature and extent of potential and observed releases of contaminants is a 
required first step when completing response and remediation under SCP oversight. SCP 
investigations must delineate the nature and extent of contaminants to the land use appropriate 
screening levels contained in the Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm) or a risk based screening level agreed upon by the SCP before the 
site investigation begins. Full nature and extent delineation also must include: 

 Evaluation and sampling of all potential sources of the contaminants of potential concern 
 Evaluation and sampling of all contaminant migration pathways  
 Evaluation of fate and transport of contaminants 
 Sampling of all potential contaminant receptors 

 
These investigation elements are necessary to develop an accurate conceptual site model (CSM) 
and to justify any risk based remediation approach to closure. Historically collected 
environmental data and operational information also should be included in site investigation 
reports and taken into account when evaluating risk based exposures or developing a remediation 
strategy. Historically collected data should be reconfirmed during the site investigation process if 
the quality is in question. The Remediation Closure Guide provides a model for investigating and 
remediating SCP sites. The following specific steps and reports are required to document 
completion of an investigation under SCP oversight. 
 
At a low priority site utilizing the ICP, the nature and extent of contamination in soil must be 
delineated to the residential soil screening levels for each contaminant of concern. At a medium 
priority site, utilizing the ICP, the nature and extent of contamination in soil must be delineated 
to the residential soil and ground water screening levels for each contaminant of concern. 
 
6.7.1 High Priority Sites and Medium Priority Sites Contaminated with Hazardous 
Substances 
As discussed in Section 6.4, high and medium priority sites are those sites contaminated with 
hazardous substances and petroleum that have ground water impacts and potential or confirmed 
receptor impacts. High and medium priority sites will generally follow the process outlined in 
Figure 6.2. The site characterization stage will include the following steps. 
 
Initial Site Investigation (ISI) Report 
 SCP considers the ISI report as a combination Phase I Environmental Site Assessment (ESA) 
and Phase II Site Investigation. The ISI Report should include details of historic operational 
history and timelines, waste usage and waste management practices and details about potential 
release locations or source areas. The scope of work for the ISI should include data collection 
sufficient to screen potential contaminant source areas and potential migration pathways and to 
develop the initial CSM. The ISI Report should include information sufficient to show the extent 
of the environmental problem  

 
Further Site Investigation (FSI) Report(s) 
 SCP will require one or more phased FSIs if the ISI did not fully delineate the nature and extent 
of contamination and fully evaluate migration pathways and receptor risks. For each successive 
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FSI, it is most efficient for the RP to submit an FSI work plan for IDEM review that establishes 
the scope, goals and procedures for the FSI. That will allow for agreement between IDEM and 
the RP for the project before the investigation is implemented, and eliminate unnecessary 
expenditure of time and money. 

 
6.7.2 Medium Priority Petroleum Sites and Low Priority Sites (Independent Closure 
Process) 
IDEM will issue a specific letter requiring that site investigation and remediation be completed 
using the Independent Closure Process (ICP) (www.IN.gov/idem/6548.htm) for low priority 
sites. The RP is to complete site investigation under the ICP in a manner consistent with high and 
medium priority sites. The RP must generate and submit the same investigation documents to 
report the results of the investigation of nature and extent of contaminants. The SCP considers 
low priority sites and medium priority sites contaminated only with petroleum to be sites with 
lower risk potential. Because of the lower risk potential, these sites may progress through each 
step of the process at a pace established by the RP, but within an overall project timeline 
established by the SCP. The SCP is responsible for ensuring that ICP sites progress to closure. 
Therefore, the SCP requires that the site investigation and remediation of a low priority site be 
completed within one year from the time the RP receives the letter from IDEM requiring 
completion of site investigation and remediation. For a medium priority site contaminated only 
with petroleum, the RP must complete investigation within one year of notification and 
remediation within three years of notification.   
 
The PRS (in 329 IAC 7.1-4-1) defines low priority sites as sites with contamination found only in 
soil. Therefore, the RP must investigate ground water to verify to the SCP that ground water has 
not been impacted by the release of the contaminants. Ground water investigation for petroleum-
only contamination must include a minimum of three grab samples of ground water from soil 
borings located within the source area or within 100 feet directly down gradient from the source 
area. Ground water investigation for hazardous substance contamination must include a 
minimum of three permanent two-inch monitoring wells located within the source area or within 
100 feet directly down gradient from the source area. If the minimum and scientifically sound 
ground water sampling is not performed on a low priority site, the RP will not be allowed to 
continue using the ICP for that site. 

6.8 Remedy Decision 
 
6.8.1 Remediation Work Plan (RWP) 
The RP will be required to submit a Remediation Work Plan (RWP) for IDEM’s review and 
approval when SCP has approved the completion of the site investigation. 
 
IDEM encourages RPs to include: 

 Detailed summary and documentation of the results of the site investigation 
 A statement of work to accomplish the remediation in accordance with agency guidelines 
 Detailed summary of the results of any pilot study conducted 
 A quality assurance project plan for construction 
 An operation, maintenance and monitoring plan 
 A health and safety plan 
 A community relations plan (if warranted) 
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 A proposed schedule to implement the work plan 
 
The proposed RWP should identify the nature and extent of the releases being addressed in the 
project, evaluate all potential exposure pathways, and explain how the RP intends to achieve the 
remediation objectives. IDEM recommends that information about the site be presented through 
a CSM as discussed in the Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm). 
 
6.8.2 Record of Remedy Selection (RRS) 
The RP should complete and submit a Record of Remedy Selection (RRS) - State Form 54471 
(www.IN.gov/idem/5157.htm) as a cover letter to the RWP. The RRS is intended to provide an 
executive summary for the project at the time the RWP is submitted. The completed RRS should 
summarize the data collected for all media and the justification for the selected remediation 
approach. The RRS may allow expedited review of the RWP if it is an accurate summary of all 
previous site work. Submittal of an incomplete RRS will delay the RWP approval process or be 
cause for disapproval of an RWP.  

6.9 Remedial Action 
 
6.9.1 Remediation Implementation Report 
In instances where the RWP includes implementation of an engineered remedy that requires long 
term operation and maintenance, SCP will require submittal of an implementation report to 
verify that construction occurred in a manner consistent with the approved RWP and that 
implementation included quality assurance procedures and meets quality control specifications. 
 
6.9.2 Remediation Completion Report 
IDEM must determine if an approved RWP has been successfully implemented. IDEM will base 
this determination on review of a remediation completion report submitted by the RP. The RP 
may use the Remediation Completion Report Completeness Checklist on the VRP website 
(www.IN.gov/idem/4127.htm) to develop a comprehensive completion report. 
 
The completion report may be submitted as a stand-alone document after an approved remedy is 
implemented and remediation objectives are met. The completion report should reflect the 
project as approved in the RWP, and demonstrate how the remediation objectives were met and 
how risks to human health and the environment were mitigated.  
 
6.9.3 Remediation Progress Report or Ground Water Monitoring Report 
Progress reporting is necessary for SCP to verify that long term remediation implementation is 
continually meeting the objectives of the approved RWP. During a long term remediation 
implementation or long term ground water monitoring, reports are submitted on a quarterly 
sampling schedule. Remediation progress reports submitted for an active engineered treatment 
should detail operational history of the system, maintenance activities required, total treatment or 
recovery volumes and contaminant disposal records. 
 
6.9.4 Remedial Action Under Independent Closure Process 
Remediation objectives for the ICP are expected to be based upon land use appropriate screening 
concentrations for each contaminant of concern. Residential screening levels for each 
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contaminant of concern can be found in the Remediation Closure Guide (RCG) (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm) and must be used as the remediation goal when the site is 
residential or may include residential use in the future. Industrial or commercial use sites must 
achieve industrial use remediation goals and record an appropriate ERC on the deed in order to 
qualify for closure. Because the RCG will not include industrial screening levels for the ground 
water ingestion pathway, the ICP closure goal for industrial or commercial use sites will be 
determined by using a safety multiplication factor of 10 times the contaminant specific 
residential screening level for the ground water ingestion pathway. Investigation of any 
groundwater pathway should be performed in accordance with the RCG. The SCP ICP Guidance 
(www.IN.gov/idem/6548.htm) contains specific examples of how to use the industrial multiplier 
to determine appropriate industrial closure goals for industrial use ICP sites.  
 
For a low priority site, the RP must complete investigation (of contaminant nature and extent) 
and remediation within one year of notification by IDEM. For a medium priority site 
contaminated only with petroleum, the RP must complete remediation within three years of 
notification.  If a site fails to progress through the ICP within the specified timelines the RP will 
not be allowed to continue using the ICP for that site. 
 
An ERC or other institutional control is generally necessary for impacted properties if 
contaminants remain at concentrations exceeding the residential screening levels. Documentation 
that the institutional control is in place should be submitted with the closure documentation. 

6.10 Closure 
 
The RCG (Waste-0046-R1) (http://www.in.gov/idem/4694.htm) explains in detail appropriate 
technical procedures and approaches to achieve site closure. In general, the SCP will issue 
closure in the form of a No Further Action letter. Indiana law allows parties to select the type of 
remedy that best achieves remediation objectives. IDEM can modify an NFA decision if 
additional data or new information indicates that a site may become a risk to human health of the 
environment. 
 
6.10.1 Record of Site Closure 
The RP should complete and submit the Record of Site Closure (RSC) - State Form 54472 
(www.IN.gov/idem/5157.htm) with the Remediation Completion Report. The RSC form should 
summarize the information in the completion report and the completion report checklist. If the 
RSC form is incomplete IDEM will request that the RP update and re-submit the form. An 
incomplete RSC may delay the closure approval. The RP should contact the SCP project 
manager to discuss specific information to be included in the RSC form to minimize delays. 
 
6.10.2 Split Sampling for Confirmation 
IDEM may split samples whenever necessary, at the discretion of the SCP project manager. Split 
samples can consist of any environmental media. The project manager will collect samples from 
the same locations and at the same time as the RP. The split samples will be analyzed using the 
same methods at different laboratories to determine if analytical results are comparable. Split 
sampling may be utilized at any time during the project, but may occur most frequently at the 
time of closure to verify closure data. IDEM will seek reimbursement of split sampling costs 
from the RP.  
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6.10.3 Environmental Restrictive Covenants (ERC) and Environmental Restrictive 
Ordinances (ERO) 
If an institutional control (such as an ERC or ERO) (www.IN.gov/idem/5959.htm) is part of the 
remedy, the RP must provide proof in the completion report that the control is in place. A draft 
ERC must be submitted to SCP for approval of restriction language and verification of property 
ownership and legal description. A copy of the signed and recorded ERC should be included in 
the completion report. For an ERO, evidence that the ordinance has been passed by the local unit 
of government must be provided. A public hearing may be required prior to approval of the 
RWP. 

 
ERCs must remain in effect until IDEM agrees that they may be removed. Restrictions provided 
by an ERC may only be modified with agreement of IDEM. 
 
6.10.4 No Further Action Letter 
SCP will issue a No Further Action (NFA) letter to approve closure of a high or medium priority 
remediation project (which has an assigned project manager). SCP will only issue the NFA 
letter upon successful completion of site investigation, implementation of the RWP, and 
implementation and monitoring of any necessary institutional controls. An NFA determination 
will remain in effect if conditions are unchanged and if no new or incorrect information is found 
that may alter the CSM. Institutional or engineering controls must be maintained and in continual 
effect for an NFA determination to remain valid. 

 
6.10.5 ICP Closure Completion  
Sites proceeding under the ICP will qualify for a closure determination from IDEM when they 
have verified and certified achievement of remediation to the land use specific screening levels 
and have implemented any necessary institutional controls such as ERCs. As with all other SCP 
projects, final executed ERCs must be presented with documentation of property ownership and 
legal description. Final ERCs must contain filing stamps from the particular County Recorder’s 
office and also must be notarized. 
 
Upon completion of all necessary remediation steps, the RP must submit all documentation to 
detail all steps taken to achieve closure. The ICP Closure Form – State Form 54166 
(www.IN.gov/idem/5157.htm) will accompany all standard documentation. The ICP Closure 
Form acts as an executive summary to detail results of site investigation and remedial action. The 
RP and the RP’s consultant must sign the ICP Closure Form to certify to IDEM that the data is 
accurate and the site meets all remediation objectives. 
 
SCP will conduct a cursory review of the ICP documentation to verify the information and the 
ICP Closure Form are complete. The RP will be notified within 90 days of the results of the 
cursory review. If documentation is accurate and complete the SCP will issue an ICP Closure 
Completion letter. 
 
 Documents submitted for the ICP should be sent by mail to the SCP or to the SCP email address 
at scp@idem.in.gov. 
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6.11 Conditions Subsequent 
 
The approved Remediation Work Plan or Long Term Maintenance or Monitoring Plan must 
address any contamination that may remain subsequent to remediation and closure. The SCP 
may grant a conditional closure. In that case, SCP will issue a No Further Action (NFA) letter 
with conditions subsequent to closure that must be monitored or maintained to ensure the 
continued effectiveness of the remedy. The NFA letter will identify the conditions. An 
environmental restrictive covenant (ERC) may also detail any condition that requires monitoring 
or maintenance. SCP will not agree to closure where conditions pose a potential or ongoing 
threat to human health or the environment. 

6.12 When Issues Arise 
 
Issue resolution can be informal or formal in the SCP. Most disagreements regarding the 
technical aspects of a project can be resolved through discussions with the project manager and 
the other parties. The SCP requests that the RP or consultant first discuss project specific 
disagreements with the project manager. If it is not possible to resolve issues between the 
technical staff, the RP or consultant may ask the SCP Section Chief to intervene. An issue may 
be raised through the IDEM chain of command for resolution. Formal dispute resolution 
procedures may be necessary.  
 
When RPs do not agree to perform the cleanup upon formal request by IDEM, IDEM may issue 
an administrative order (Commissioner’s Order) or seek a judicial order to compel a response 
and remediation. If RPs do not comply with the judicial order IDEM may request a court order 
for punitive damages of up to three times the total costs incurred by IDEM as a result of the RP’s 
failure to properly provide removal or remedial action upon order of the court. RPs have the right 
to appeal during these stages. 

6.13 Forms and Checklists 
 
Sample copies of many forms, templates and checklists discussed in this RPG may be found at 
the end of each Chapter of this guide. The sample forms, templates and checklists in this 
guide are images only, may not be current, and cannot be completed electronically.  
 
Current State Forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to those forms and checklists as well as many other documents and websites 
have been provided where the document is discussed in the text.  
 

 Sample 6.1 State Cleanup Program Independent Closure Process Site Closure - State 
Form 54166 

 
These forms appear in Chapter 1: 
 

 Sample 1.1 Record of Remedy Selection - State Form 54471 
 Sample 1.2 Record of Site Closure - State Form 54472 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 164 of 262 
 

Sample 6.1 State Cleanup Program Independent Closure Process Site Closure 

 

SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE
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SAMPLE 
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7.  SUPERFUND AND DEFENSE ENVIRONMENTAL 
RESTORATION PROGRAM  

7.1 Purpose and Scope 
 
Superfund Program: (www.IN.gov/idem/4152.htm) The goal of IDEM’s Superfund Program is 
to reduce or eliminate risk to human health and the environment at hazardous substances sites. 
The program is currently addressing sites on the National Priorities List (NPL) and sites under 
alternative Superfund cleanup agreements. Sites include current and former chemical and 
manufacturing plants; rail yards; smelter sites; landfill and dump sites; and sediment sites. These 
sites are typically large and complex, requiring long-term investigations and cleanups. Many 
sites require ground water treatment and monitoring that may continue for 30 years or more after 
construction completion. Information about Indiana Superfund sites is available on the U.S. EPA 
Superfund website (www.epa.gov/superfund). 

 
IDEM’s Superfund Program is funded primarily through grants from the U.S. EPA, which fund 
90 percent of the core (administrative) activities and 100 percent of the site-specific activities. At 
Superfund sites without responsible parties, IDEM pays for 10 percent of the cleanup actions and 
all of the cost to operate and maintain the remedies. IDEM also recovers its costs directly from 
some responsible parties. 
 
Defense Environmental Restoration Program: (www.IN.gov/idem/4152.htm) IDEM’s 
Defense Environmental Restoration Program (DERP) oversees and assists the Department of 
Defense, in cooperation with U.S. EPA, in the investigation and cleanup of active, closing or 
formerly used military installations at which hazardous substances and/or petroleum products 
were used, stored, or disposed of during past operations, such that human health and the 
environment are protected and economic redevelopment can occur. The sites are identified by the 
Department of Defense, and follow the same investigation and cleanup process as the federal 
Superfund Program as described in this chapter. None of these sites in Indiana are on the NPL.  

 
IDEM’s DERP Program is funded by the Department of Defense. 
 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 170 of 262 
 

7.2 Rules and Laws 
 

 The Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 U.S.C. 9601 et. seq – CERCLA, 
(www.epa.gov/superfund/policy/index.htm) commonly known as the Superfund Law, 
was created by Congress in 1980 to clean up properties contaminated with hazardous 
substances. Among other things, CERCLA authorized EPA to identify parties responsible 
for contamination and compel cleanup or recover cleanup costs, and provided a trust fund 
to pay for cleanups at sites where no responsible parties could be found. 

 
 The National Oil and Hazardous Substances Contingency Plan (NCP), 40 C.F.R. Part 

300 - (www.epa.gov/superfund/policy/index.htm). The NCP is the federal government's 
blueprint for responding to oil spills and hazardous substance releases. It identifies the 
Superfund process and designates roles for state and federal response. The NCP is set 
forth in rules. 

 
 Superfund Amendments and Reauthorization Act (SARA), P.L. 99-499, 100 STAT. 1613 

et. seq. – (www.epa.gov/superfund/policy/index.htm). SARA amended CERCLA in 
1986, and implemented key changes including requiring an increased focus on human 
health impact, requiring adherence to substantive requirements of other agencies rules 
and laws, and increased state involvement. It also expanded CERCLA and formally 
established the DERP Program.
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7.3 Process Overview 
Figure 7.1  Superfund Program Process Overview 
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7.4 How Does a Site Enter the Program? 
 
A site becomes a Superfund site by being placed on the NPL by U.S. EPA 
(www.epa.gov/superfund/about.htm). A site is proposed for the NPL by being published in the 
Federal Register, and a public comment period takes place. After the public comment period, a 
site selected is again published in the Federal Register as a final NPL site. An IDEM project 
manager may be assigned during the Site Investigation process, (usually conducted by IDEM 
staff, see Chapter Five) once it is known that a site will be proposed for the NPL, so that the 
project manager can be involved as early in the process as possible. When IDEM is notified the 
site is has been placed on the NPL, a project manager is always assigned. 

7.5 Emergency or Immediate Actions 
 
Emergency Removals: (www.epa.gov/superfund/programs/er/hazsubs/timecrit.htm) U.S. EPA 
response teams respond to immediate or emergency threats, including chemical spills, toxic 
fumes, or contaminated water 24 hours a day. 
 
Time Critical Removals: Time-critical removal actions are conducted at sites when the lead 
agency determines actions to protect public health must be undertaken with limited planning 
time. (Usually U.S. EPA is the lead agency. In some cases IDEM may be the lead agency.) These 
actions must be completed within one year, and cost less than $2 million. 
 
Non-time Critical Removals: Non-time-critical removal actions are conducted at Superfund 
sites when the lead agency determines based on the site evaluation, that a removal action is 
appropriate, and a planning period of at least six months is available before on-site activities 
must begin. 

7.6 How Is the Public Involved or Notified?  
 
There are multiple opportunities for the public to become involved and obtain information: 

 
 Community Relations Plan – U.S. EPA will appoint a Community Involvement 

Coordinator (CIC) to work with the community throughout the cleanup process. A 
Community Relations Plan is created to outline the kind of outreach that will take place 
and how the community may expect to receive information. 

 Information Repository – An information repository, usually in a library or other public 
location, is established in a central location in the community to store site-related 
information.  

 Administrative Record – major site documents that are used to make site decisions are 
placed in an administrative record file. Copies are maintained with the U.S. EPA, IDEM, 
and at the Information Repository. 

 Public Comment Periods – Public comment periods are required before a site is placed 
on the NPL list, when there is a proposed plan for a Record of Decision (ROD), and 
when U.S. EPA proposes to delist a site. Project managers also may hold informal 
meetings to update the public about site information. 
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When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is 
important to obtain feedback from the water utility and from the local government unit that has 
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly 
with the local government unit. Because IDEM must rely on local governments to enforce EROs, 
municipal involvement throughout the review process will help IDEM evaluate the effectiveness 
of proposed EROs. Local governments should be contacted for information including: 

 Current and future local water resource planning 
 Procedures for granting exceptions and variances to the ERO 
 Local point of contact for ERO monitoring and compliance 
 Notification provisions for EROs 

 
IDEM will notify local government units and water utilities in writing of any formal proposal to 
utilize an ERO at a particular site; and will request input on the items listed above if the 
information has not already been provided in the work plan. 

7.7 Investigation 
 
After a site is listed on the NPL, a Remedial Investigation/Feasibility Study (RI/FS) is performed 
(www.epa.gov/superfund/cleanup/index.htm). The RI evaluates the nature and extent of 
contamination, and the FS assesses the feasibility of several cleanup alternatives. The FS 
considers treatability of site contamination and evaluates the potential performance and cost of 
the remediation alternatives. A Human Health Risk Assessment and Ecological Risk Assessment 
(www.epa.gov/oswer/riskassessment/risk_superfund.htm) are conducted during the RI/FS to 
determine the need for cleanup actions to protect human health and the environment, and if the 
proposed remedial actions will be protective. 

7.8 Remedy Decision 
 
A ROD documents a cleanup decision at a site (www.epa.gov/superfund/cleanup/rod.htm). A 
ROD summarizes:  

 Site history, description, and characteristics 
 Community participation 
 Enforcement activities 
 Past and present cleanup and investigation activities 
 Contaminants and contaminated media 
 Summary of site risks 
 Scope and role of response action 
 The remedy selected for cleanup, including remediation objectives  
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A remedy decision is based on nine evaluation criteria listed in the NCP (40 CFR Part 
300.430[e] [9] [iii]): 

1. Overall protection of human health and the environment 
2. Compliance with Applicable or Relevant and Appropriate Requirements (ARARs) 
3. Long-term effectiveness and permanence 
4. Reduction of Toxicity, Mobility or Volume Through Treatment 
5. Short-term effectiveness 
6. Implementability 
7. Cost 
8. State acceptance 
9. Community acceptance 

7.9 Remedial Action 
 
The cleanup phase is called Remedial Design/Remedial Action (RD/RA) 
(www.epa.gov/superfund/cleanup/rdra.htm). The RD includes development of the engineering 
design and technical specifications for the construction of the remedy, which are presented in the 
RD Report. The RA includes development of the plans to implement the RD, and 
implementation. Construction projects can take from months to years to complete. Once all 
physical construction is finished, the site has reached Construction Completion. 

7.10 Closure 
 
When a site requires no further remedial action to protect human health and the environment, it 
can qualify for deletion from the NPL (www.epa.gov/superfund/programs/npl_hrs/nploff.htm).  

 A Deletion Package is prepared, including the Final Close-Out Report and any other 
information that supports site deletion.  

 U.S. EPA publishes a Notice of Intent to Delete in the Federal Register for public 
comment.  

 After the public comment period, if the site still warrants deletion, U.S. EPA will publish 
a final Notice of Deletion in the Federal Register.  

 If a site is deleted from the NPL with contamination left in place (where exposure is 
prevented through engineering or institutional controls), it may still require Operations 
and Maintenance and Five-Year Remedy Reviews.  

7.11 Conditions Subsequent 
 
Monitoring/Operations and Maintenance  
Most sites require monitoring and operation and maintenance of remedy components (such as 
landfill caps, slurry walls, fences, and other permanent engineered remedies) 
(www.epa.gov/superfund/cleanup/post.htm). In many cases, monitoring and operations and 
maintenance activities continue indefinitely, as long as waste is in place at the site. U.S. EPA and 
the State review sites with waste left in place every five years to ensure the remedy continues to 
protect human health and the environment. The Five-Year Remedy Review process 
(www.epa.gov/superfund/cleanup/postconstruction/5yr.htm) evaluates all data collected in the 
previous five years about the status of the remedy, including sampling, inspections, public 
comments, and effectiveness of institutional controls. 
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7.12 When Issues Arise 
 
CERCLA gives U.S. EPA the authority to negotiate agreements (usually a Consent Decree or 
Administrative Order on Consent) with responsible parties and government parties to pay for 
cleanups on Superfund sites. Under most circumstances, IDEM, U.S. EPA, and the responsible 
parties will complete work at a Superfund site under a Consent Decree that includes specific 
dispute resolution procedures.  
 
Many disagreements regarding the technical aspects of a project can be resolved through 
discussions between the project manager and the other parties. An issue may be raised through 
the IDEM and/or U.S. EPA chain of command for resolution. Formal dispute resolution 
procedures may be necessary.  
 
If responsible parties do not agree to perform the cleanup or refuse to perform work they 
previously agreed to perform under a settlement agreement, U.S. EPA may issue a Unilateral 
Administrative Order (UAO). If the responsible parties do not comply with the UAO, the courts 
may assess penalties, order treble damages, and/or issue a judicial order requiring cleanup. 

7.13 Forms and Checklists 
 
Sample copies of many forms, templates and checklists discussed in this Remediation Program 
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms, 
templates and checklists in this guide are images only, may not be current, and cannot be 
completed electronically.  
 
Current State Forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to those forms and checklists as well as links to many other documents and 
websites have been provided where the document is discussed in the text.  
 
The following links and documents are good sources of information regarding the Superfund 
Program: 
 

 U.S. EPA Superfund Laws, Policies and Guidance 
(www.epa.gov/superfund/policy/index.htm) 
 

 EPA Superseded Remedy Guidance Documents 
(www.epa.gov/superfund/policy/remedy/sfremedy/supersede.htm)



 INDIANA  DEPARTMENT  OF  ENVIRONMENTAL  MANAGEMENT 
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8. VOLUNTARY REMEDIATION PROGRAM 

8.1 Purpose and Scope 
 
The Voluntary Remediation Program (VRP) (www.IN.gov/idem/4127.htm) provides a process 
for property owners, operators, potential purchasers, and third parties to voluntarily address (by 
investigating and, if necessary, remediating) property that is or that may be contaminated. 
Participants are typically current or past property owners, current or past lessees, and prospective 
purchasers. Local units of government who have obtained property by default, or have an interest 
in developing property also may participate.  
 
Successful completion of the VRP process can facilitate property transfers.  

 VRP Participants who successfully implement a Remediation Work Plan (RWP) for a 
project receive a Certificate of Completion from IDEM and a Covenant Not To Sue (for 
liability or claims resulting from the release of a hazardous substance or petroleum, 
where that release is address by a RWP approved by IDEM) from the Governor. These 
assure that the participants and property will not become the subject of future IDEM 
enforcement action (subject to certain exceptions).  
 

 A Memorandum of Understanding between U.S. EPA and IDEM Resource Conservation 
and Recovery Act Corrective Action (RCRA) (September 3, 2004) 
(www.IN.gov/idem/4127.htm) supports the use of the VRP (at facilities where the 
remediation objectives are consistent with RCRA) to implement RCRA Subtitle C 
Corrective Action requirements, and to facilitate brownfield redevelopment in Indiana. 

 

 A Memorandum of Agreement between IDEM and U.S. EPA for the Indiana Voluntary 
Remediation Program (December 4, 1995) (www.IN.gov/idem/4127.htm) provides that, 
under this MOA, for any site receiving a Certificate of Completion from the Voluntary 
Remediation Program, the U.S. EPA will not plan or anticipate any federal action under 
the Superfund law, unless it poses an imminent and substantial threat to human health or 
the environment. This agreement does not apply to sites on the Superfund National 
Priorities List (NPL) or sites currently subject to orders of enforcement under Superfund. 
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8.2 Rules and Laws 
 
Indiana Statutory Authority (www.IN.gov/legislative/ic_iac) 
Indiana Code (IC) 13-25-5 established requirements for VRP participation and established the 
Voluntary Remediation Agreement (VRA). Among other things, the statute addresses: 

 The application process 
 Eligibility criteria 
 Document submittal timelines 
 Remediation objectives, Remediation Work Plan contents, and how a work plan is 

accepted or rejected 
 A public comment period 
 Issuance of a Certificate of Completion and Covenant Not To Sue. 

 
 

 
 

Figure 8.1  Laws and Rules Related to Voluntary Remediation 
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8.3 Process Overview 
Figure 8.2  Voluntary Remediation Process Overview 
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8.4 How Does a Site Enter the Program? 
  
8.4.1 Eligibility 
Any person who has established property control or access and who wishes to investigate and 
remediate property contaminated with petroleum or hazardous substances is eligible to 
participate in the VRP Program unless one of the following conditions applies:  

 State or federal enforcement is pending concerning the remediation described in the 
application 

 A federal grant requires an enforcement action 
 The condition described in the application constitutes an imminent and substantial threat 

to human health or the environment 
 The application form is not complete 

 
If there is evidence of uncontrolled exposure pathways IDEM may determine that the site 
constitutes an imminent and substantial threat. Impacted drinking water wells, vapor intrusion 
into an occupied space, or direct exposure to highly impacted soil are examples of uncontrolled 
pathways. 

 
Applicants that have already completed remediation also may be eligible to participate. 
 
8.4.2 Voluntary Remediation Program Application  
IDEM uses information provided on the VRP application (www.IN.gov/idem/5157.htm) to 
determine eligibility. The application information also identifies the applicant, provides an initial 
summary of site conditions, and defines the preliminary scope of the investigation and 
remediation.  

 Participation begins by submitting an application on a form provided by IDEM. After 
receiving the application and fee, IDEM assigns a unique project number and performs an 
internal enforcement check. 

 Multiple parties may apply as co-applicants. 
 The application fee is $1,000. The VRP cannot process the application until the fee is 

received. Political subdivisions are not required to submit a fee. 
 The application is confidential until IDEM and the applicant sign the Voluntary 

Remediation Agreement (VRA). 
 IDEM holds the application fee until the project is completed or terminated, at which 

time IDEM will either refund the fee or apply it toward any outstanding payments 
 

The application must include an environmental assessment. The environmental assessment must 
include: 

 A legal description of the site 
 The physical characteristics of the site 
 The operational history of the site to the extent the history is known by the applicant 
 Information that the applicant is aware of concening 

o The nature and extent of any relevant contamination and 
o Relevant releases 

 Relevant information the applicant is aware of concerning the potential for human 
exposure to contamination at the site 
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IDEM has 30 days to determine eligibility. Incomplete applications are returned within 45 days 
of receipt with missing information identified. An applicant may revise and resubmit the 
application. A resubmitted application does not require an additional fee. Upon approval, the 
VRP will send a formal acceptance letter to the designated contact person in the application. That 
letter will identify the assigned VRP project manager.  
 
8.4.3 Voluntary Remediation Agreement (VRA) 
IDEM and the VRP participant must enter into a VRA that defines the terms and conditions of 
participation, and identifies the obligations of the participant and IDEM. IDEM will not commit 
significant time and effort to a project until the VRA is fully executed. The VRA establishes 
deadlines to complete significant project milestones. 

 After an application is accepted, the project manager will send the participant a standard 
VRA and a nonbinding VRP oversight cost estimate.  

 The participant may sign the VRA and return it for final approval or suggest a modified 
VRA. Although many program aspects cannot be altered in the VRA, changes may be 
allowable and mutually beneficial. For example, language may be added to address 
specific circumstances for a RCRA Corrective Action site, or to address natural resource 
damages.  

 The VRA requires the participant to submit a proposed Remediation Work Plan no later 
than 180 days after the VRA is signed unless the participant requests and IDEM grants a 
written extension. IDEM will not grant extensions without just cause.  

 By signing a VRA, the participant agrees to reimburse IDEM for its administrative costs. 
Administrative costs are generally assessed at an hourly rate. Lab costs and costs of any 
contractor hired by IDEM in connection with the project are billed to the applicant for the 
same amount at which IDEM is billed. IDEM administrative costs include, but are not 
limited to IDEM’s time and effort to: 

o Review documents 
o Conduct site visits 
o Monitor compliance 

 
IDEM provides an estimate of projected administrative cost with the VRA for the applicant’s 
consideration. However, as IDEM cannot predict the level of effort over the life of a project 
based on the application information provided, the estimate does not bind IDEM to a maximum 
cost that IDEM is entitled to bill the participant under the agreement.  
 
 IDEM will not issue closure documents if administrative costs that have been invoiced are past 
due. If the agreement is terminated for any reason, the participant agrees to reimburse IDEM for 
all of its administrative costs incurred to the time of termination. 
 
The VRA template is available on the IDEM VRP website (www.IN.gov/idem/4127.htm). 

8.5 Emergency or Immediate Actions 
 
IDEM may reject the application if conditions constitute an imminent and substantial threat to 
human health or the environment. Regardless of whether IDEM has accepted an application, 
IDEM may determine later that an imminent and substantial threat exists and withdraw approval 
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of the RWP. If a spill occurs at a site participating in the VRP, the participant is responsible to 
follow all reporting requirements that otherwise apply, and to take appropriate action to respond 
to the release. The participant may need to coordinate activities with IDEM’s Emergency 
Response section (www.IN.gov/idem/4155.htm). If the spill constitutes an imminent and 
substantial threat, IDEM may allow the site to remain in the VRP for any necessary long-term 
remedial actions after the participant has addressed the spill. 
 
See Section 8.4.1 above for additional discussion of imminent and substantial threat. 

8.6 How Is the Public Involved or Notified? 
 
The participant and/or IDEM can open lines of communication with affected residents or 
businesses, and help reduce suspicion or confusion by holding informational meetings, or 
through effective written communication.  
 
Community Relations Plan  
VRP Participants are required to submit a Community Relations Plan (CRP) 
(www.IN.gov/idem/4127.htm). The CRP must identify property owners or occupants who are 
affected, or potentially affected, by contamination. When the RWP is made available for public 
comment, the participant must give written notice of the public comment period to the affected 
or potentially affected property owners or occupants identified in the CRP. The CRP may require 
the participant to post an informational sign at the site if certain conditions exist. 
 
Before IDEM may approve or reject a proposed RWP, IDEM must:  

1. Notify local governmental units located in the county affected by the proposed project of 
the Remediation Work Plan 

2. Provide that a copy of the proposed Remediation Work Plan (RWP) be placed in a library 
in the county where the cleanup is taking place 

3. Publish a notice (www.IN.gov/idem/5474.htm) requesting comments on the proposed 
RWP 

4. Provide a public comment period of at least 30 days following publication of the notice. 
Interested parties may submit written comments on the work plan, and request a public 
hearing on the RWP  

 
Use of an Environmental Restrictive Ordinance (ERO)  
When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is 
important to obtain feedback from the water utility and from the local government unit that has 
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly 
with the local government unit. Because IDEM must rely on local governments to enforce EROs, 
municipal involvement throughout the review process will help IDEM evaluate the effectiveness 
of proposed EROs. Local governments should be contacted for information including: 

 Current and future local water resource planning 
 Procedures for granting exceptions and variances to the ERO 
 Local point of contact for ERO monitoring and compliance 
 Notification provisions for EROs 
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IDEM will notify local government units and water utilities in writing of any formal proposal to 
utilize an ERO at a particular site; and will request input on the items listed above if the 
information has not already been provided in the work plan. 

8.7 Investigation 
 
VRP participants may choose to limit their project to specific releases rather than all known 
releases. However, the liability protection offered by the Covenant Not to Sue (CNTS) 
(www.IN.gov/idem/4127.htm) is limited to releases addressed in an approved Remediation Work 
Plan (RWP).  
 
Participants are required to address all known contamination associated with the release(s), 
including evaluation of all potentially affected media. The investigation should evaluate all 
potential exposure pathways (soil, ground water, surface water, air, ecological receptors) based 
on the current and expected future use of the site and the affected area surrounding the site. For 
example, if the participant can adequately demonstrate that current or future residential exposure 
is unlikely on an industrial/commercial property, and that adjacent property is not affected by the 
release, delineation of contamination to residential standards may not be necessary. Site 
investigation activities should be consistent with the quality assurance project plan (QAPP). The 
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains additional 
information about completing a site investigation. 
 
Although not required, the VRP Participant is encouraged to submit an Investigation Work Plan 
(Sampling and Analysis Plan) prior to completing site characterization activities, to allow IDEM 
to provide feedback.  

8.8 Remedy Decision 
 
8.8.1 Remediation Work Plan (RWP) 
The participant must submit a proposed RWP for IDEM’s review and approval. The proposed 
RWP must be submitted within 180 days of when the VRA is signed, unless IDEM agrees in 
writing to an extension. 
 
The proposed RWP must include: 

 Detailed documentation of the investigation performed (or to be performed) to determine 
the nature aned extent of the release 

 A statement of work to accomplish the remediation in accordance with agency guidelines 
 A quality assurance project plan 
 A health and safety plan 
 A community relations plan 
 A data management plan 
 A proposed schedule to implement the work plan 

 
There also are provisions within the statute that vary slightly from the items listed above that 
allow the participant to submit an RWP for projects that are already completed (See IC 13-25-5-
7[c]) (www.IN.gov/legislative/ic_iac). 
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The proposed RWP must identify the nature and extent of the releases being addressed, evaluate 
all potential exposure pathways, and explain how the participant intends to achieve the 
remediation objectives. IDEM recommends that information about the site be presented through 
a conceptual site model (CSM) as discussed in the Remediation Closure Guide (Waste-0046-R1) 
(www.IN.gov/idem/4694.htm). If institutional controls will be proposed as part of the remedy, 
IDEM recommends including draft copies of any environmental restrictive covenant (ERC) or 
environmental restrictive ordinance (ERO) in the proposed RWP. 
 
8.8.2 Remediation Objectives 
The RWP must specify the remediation objectives for the site. In accordance with IC 13-25-5-
8.5, remediation objectives for each hazardous substance and any petroleum on the site shall be 
based on:  
(1) Levels of hazardous substances and petroleum calculated by the department using standard 

equations and default values for particular hazardous substances or petroleum. 
(2)  Levels of hazardous substances and petroleum calculated using site specific data for the 

default values in the department's standard equations. 
(3)  Levels of hazardous substances and petroleum developed based on site specific risk 

assessments that take into account site specific factors, including remedial measures, 
restrictive covenants, and environmental restrictive ordinances that: 
(A) manage risk; and 
(B) control completed or potential exposure pathways. 

 
An RWP may propose more than one remediation objective. For example, the participant may 
show that most contaminants are at or below screening levels, and demonstrate that risk 
associated with contaminants exceeding screening levels will be effectively managed through 
institutional controls such as an environmental restrictive covenant (ERC) or an environmental 
restrictive ordinance (ERO) that control completed or potential exposure pathways. The 
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains more 
information about remedy selection, ERCs, and EROs. 
 
8.8.3 Evaluation of Proposed RWP 
IDEM will evaluate proposals to ensure that they are accurate and thorough and comply with 
rules, laws and guidelines established by the department.  
 
The participant must submit a complete RWP that complies with IC 13-25-5-7 within the 
established timeline. Complications (such as property access or completion of a pilot study) can 
prevent a complete understanding of site conditions and the submittal of a comprehensive 
document. If the participant cannot submit a final RWP as scheduled, the participant should 
submit an interim RWP that is as complete as possible in accordance with the timeline. This will 
allow IDEM to gain a general understanding of site conditions and evaluate progress at the site. 
If IDEM determines that the participant has not made a good-faith effort to submit a complete 
RWP, IDEM may reject the RWP as incomplete and terminate the VRA. 
 
At any time during the evaluation of the work plan, IDEM may request that the participant 
submit additional or corrected information. IDEM typically requests items such as additional site 
characterization, clarification, or refinement of the statement of work to accomplish remediation 
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objectives. IDEM may also request additional information about quality assurance, health and 
safety, or community relations plans. 
 
The participant may comply with the request for additional information, or withdraw the 
proposed work plan from consideration. If responses are not provided in a timely manner, IDEM 
may reject the RWP and terminate the VRA. If the participant withdraws the RWP from 
consideration and does not resubmit in a timely manner, IDEM may consider this to be 
equivalent to failure to submit an RWP and terminate the VRA. 
 
The VRP recommends that RWPs be developed in accordance with the Remediation Work Plan 
Completeness Checklist available on IDEM’s Forms website (www.IN.gov/idem/5157.htm). 
 
 Use of the checklist should help the participant develop a comprehensive RWP and avoid 
unnecessary delays during the review process. 
 
8.8.4 Agency Decision on RWP 
IDEM must provide a public comment period of at least 30 days prior to any formal decision on 
the RWP. See Section 8.6 above. 
 
Following its review of the RWP, IDEM may: 

 Approve 
 Modify and approve 
 Reject the proposed work plan 

 
If IDEM decides to reject an RWP, it must notify the participant and specify the reasons. The 
participant may appeal the decision. Typically, IDEM will work with the participant to resolve 
deficiencies in the RWP before rejecting a work plan. 
 
IDEM must also notify the participant of its intent to approve, or modify and approve an RWP. 
The participant may appeal IDEM’s decision. 
 
8.8.5 Record of Remedy Selection 
The participant should submit a Record of Remedy Selection or a Record of Site Closure 
(www.IN.gov/idem/5157.htm) with the proposed RWP.  

The Record of Remedy Selection (RRS) presents the remedial action plan. It certifies that the 
remedy selection process was carried out properly; describes the technical parameters; specifies 
the remedy components and remediation goals; and provides a consolidated source of 
information - including the rationale behind the selection.  

The Record of Site Closure (RSC) presents the site closure decision. In cases where IDEM can 
approve the remedy selection and site closure simultaneously, the RSC may present all 
information about the remedy selection and remedial action(s) performed, so an RRS would not 
be necessary. It describes the technical parameters; specifies the remedy components and 
remediation goals; and provides a consolidated source of information - including the rationale 
behind the selection. 
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IDEM staff will indicate approval by signing and returning the form to the requestor, or if a form 
is incomplete or inaccurate, provide comments. 

8.9 Remedial Action 
 
Remediation Work Plan Implementation 
The VRP participant must notify IDEM of its intent to implement the RWP within 60 days of 
RWP approval. Failure to provide written notification may jeopardize IDEM’s approval of the 
work plan. IDEM must oversee RWP implementation. This is typically done through review of 
written progress reports provided by the participant (for example, ground water monitoring 
reports) and IDEM field oversight.  
  
A participant may commence the work contemplated in the RWP before the RWP is approved, at 
the participant’s risk. If prompt action to mitigate risk or remove source material in advance of 
RWP approval is advisable, IDEM may provide a letter approving an interim action in advance 
of RWP approval. 

8.10 Closure 
 
8.10.1 Closure Samples 
The participant must provide empirical evidence through sample data that site conditions are 
appropriate for closure. If active remediation (for example, soil excavation, ground water pump 
and treat) was implemented to meet a numeric standard, IDEM will require samples of the 
appropriate media to demonstrate compliance with the standard.  
 
The purpose of confirmation sampling is to confirm previously submitted results. This may be 
achieved with a limited number of samples. The purpose is not to re-characterize the area. If a 
project enters the VRP after remediation is complete or after an investigation suggests that no 
further action is required, IDEM may still require confirmation samples to determine if 
remediation objectives were achieved. 
 
IDEM may choose to split confirmation samples with the VRP participant to independently 
verify that site conditions meet the objectives approved in the Remediation Work Plan (RWP).  
 
8.10.2 Completion Report and Record of Site Closure 
The participant must submit a remediation completion report that will provide the basis for 
IDEM to determine if an approved RWP has been successfully implemented. The participant 
may use the Remediation Completion Report Completeness Checklist, 
(www.IN.gov/idem/5157.htm) to develop a comprehensive completion report. 
 
The completion report may be a stand-alone document submitted after an approved remedy is 
completed. For a site with a completed remedy, or where no remedy is necessary, the completion 
report may be submitted as part of the RWP. The completion report should reflect the project as 
approved in the RWP, and demonstrate how the remediation objectives were met. If an 
institutional control (ERC or ERO) is part of the remedy, the participant must provide proof in 
the completion report that the control is in place. For an ERC, a copy of the signed and recorded 
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ERC must be included in the completion report. For an ERO, evidence that the ordinance has 
been passed by the local unit of government must be provided. 

Participants must submit an RSC (www.IN.gov/idem/5157.htm) with the remediation completion 
report.  

IDEM staff will review the completion report and the RSC, and will either indicate approval by 
signing and returning the form to the requestor, or provide comments on the form and/or 
completion report.  
 
8.10.3 Certificate of Completion and Covenant Not to Sue (www.IN.gov/idem/4127.htm) 
If IDEM determines that the RWP was successfully implemented, IDEM will issue a Certificate 
of Completion for the releases addressed in the approved work plan. If IDEM determines that the 
RWP was not successfully implemented, IDEM must notify the participant, and the participant 
may appeal this decision.  
 
The participant must record the Certificate of Completion at the County Recorder’s Office and 
provide evidence of the recording to IDEM. When that is accomplished the Governor will 
provide a Covenant Not to Sue (CNTS). IDEM will not issue the Certificate of Completion or 
CNTS until all billed oversight costs have been paid. 
 
The Certificate of Completion and CNTS assure the participant and future land owners that the 
voluntary remediation has been performed properly and that associated future liability is limited. 
Closure may be concluded with contaminants left in place, in which case there may be conditions 
that must be maintained or performed subsequent to closure. 

8.11 Conditions Subsequent 
 
The VRP may include conditions that must be performed or maintained after closure in the 
Certificate of Completion and CNTS. Examples may include ongoing ground water monitoring, 
continued operation of a vapor mitigation system, or operation and maintenance of a ground 
water treatment system. IDEM will consider whether it is appropriate to approve closure at sites 
with active, ongoing obligations on a case-by-case basis. IDEM will not grant closure if the 
participant has not demonstrated that the proposed remedy is working properly and effective at 
controlling risk and preventing exposure. IDEM may require financial assurance if it determines 
such assurance is necessary to ensure the continued effectiveness of the remedial action. 
 
If closure is approved with ongoing obligations, the Certificate of Completion and CNTS will be 
conditioned on the continuing performance or maintenance of the ongoing obligations such that 
the remedy continues to be effective. If the conditions are not performed or maintained, then the 
covenant would no longer bar an action by IDEM against the recipient of the covenant. IDEM 
would not have to take action to void, rescind, or reopen the covenant—the shield from liability 
would simply no longer exist. 
 
The provisions in this subsection are not intended to be a substitute for required institutional 
controls. 
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8.12 When Issues Arise 
 
The VRA contains provisions for dispute resolution. The parties are encouraged to make a good-
faith effort to resolve disagreements informally. To begin a formal dispute resolution process the 
participant should provide a written statement to IDEM identifying the specific matters in 
dispute, and include the legal and technical basis for their position. While the dispute is being 
considered, the participant agrees to continue to meet its responsibilities under the VRA that are 
not affected by the dispute. If IDEM and the participant are still unable to resolve the dispute, 
IDEM will respond in writing to the participant. IDEM also will send the response to the IDEM 
Commissioner along with the participant’s written statement. The Commissioner will make a 
determination about the dispute and notify the participant in writing. The Commissioner’s 
determination is considered to be final and conclusive. However, the participant may appeal the 
decision under the Administrative Orders and Procedures Act (AOPA), (IC 4-21.5) 
(www.IN.gov/legislative/ic_iac). The parties may mutually agree to submit the dispute to 
arbitration or mediation for a determination.  

8.13 Forms and Checklists 
 
Sample copies of many forms, templates and checklists discussed in this Remediation Program 
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms, 
templates and checklists in this guide are images only, may not be current, and cannot be 
completed electronically.  
 
Current State Forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to those forms and checklists as well as links to many other documents and 
websites have been provided where the document is discussed in the text.  
 

 Sample 8.1 Voluntary Remediation Program Application and Instructions - State Form 
47271 (The instructions are not included in this sample) 

 Sample 8.2 Remediation Work Plan Completeness Checklist - State Form 53413 
 Sample 8.3 Remediation Completeness Report Completeness Checklist - State Form 

54168 
 Sample 8.4 Certificate of Completion 
 Sample 8.5 Environmental Restrictive Covenant VRP Template 

 
Additional program documents: 
 

 Sample 8.6 Voluntary Remediation Agreement Template  
 Sample 8.7 Covenant Not to Sue Template 

 
These forms appear in Chapter 1: 
 

 Sample 1.1 Record of Remedy Selection - State Form 54471 
 Sample 1.2 Record of Site Closure - State Form 54472 
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Sample 8.1 Voluntary Remediation Program Application and Instructions 

 

SAMPLE 
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SAMPLE 
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Sample 8.2 Remediation Work Plan Completeness Checklist 

 

SAMPLE 
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SAMPLE 
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Sample 8.3 Remediation Completeness Report Completeness Checklist 

 

 

SAMPLE 
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SAMPLE 
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SAMPLE 
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Sample 8.4 Certificate of Completion 

SAMPLE
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Sample 8.5 Environmental Restrictive Covenant, VRP Template 

 

SAMPLE
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Sample 8.6 Voluntary Remediation Agreement Template  

 

SAMPLE 
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Sample 8.7 Covenant Not to Sue 
 

 

SAMPLE 
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SAMPLE 



 INDIANA  DEPARTMENT  OF  ENVIRONMENTAL  MANAGEMENT 
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Appendix A  List of Referenced Documents and Websites 
 
IDEM DOCUMENTS AND WEBSITES 

 
TITLE WEBSITE 

1 Emergency Response 
Program Website 
 

www.IN.gov/idem/4155.htm 

2 Environmental 
Restrictive Covenant 
Template (Tailored to 
Leaking Underground 
Storage Tank sites) 
 

www.IN.gov/idem/4997.htm 
 

3 ELTF and UST Forms 
 

www.IN.gov/idem/5157.htm 

4 Excess Liability Trust 
Fund Website 
 

www.IN.gov/idem/5063.htm 

5 Federal Programs 
Website 
 

www.IN.gov/idem/4152.htm, 

6 Institutional Controls 
Registry  
 

www.IN.gov/idem/5959.htm 

7 IDEM Complaints 
Clearinghouse 
 

www.IN.gov/idem/5274.htm 

8 IDEM Forms Website 
 

www.IN.gov/idem/5157.htm 

9 IDEM Public Notices 
Website 
 

www.in.gov/idem/5474.htm 

10 IDEM Website 
 

www.IN.gov/idem 

11 Indiana Environmental 
Rules, Statutes, and 
Policies 
 

www.IN.gov/idem/4087.htm 
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TITLE WEBSITE 

12 Indiana Immediate 
Removals Program 
Website 
 

www.IN.gov/idem/4298.htm 

13 Leaking Underground 
Storage Tank Program 
Website 
 

www.IN.gov/idem/4997.htm,  

14 LUST Initial Incident 
Report Form 
 

www.IN.gov/idem/5157.htm 

15 Energy Policy Act 
Public Record Summary 
Information 
On Underground Storage 
Tanks (USTs) 
 

www.IN.gov/idem/4999.htm 

16 LUST Program QAPP 
 

www.IN.gov/idem/4997.htm 
 

17 NPD Property 
Containing 
Contaminated 
Aquifers/Underground 
Storage Tanks 
Waste-0038 
 

www.IN.gov/idem/4694.htm 

18 NPD Excess Liability 
Trust Fund/Risk 
Integrated System of 
Closure  
Waste-0039 
 

www.IN.gov/idem/4694.htm 

19 NPD “Access to Third 
Party Properties”  
Waste-0043 
 

www.IN.gov/idem/4694.htm 

20 NPD Brownfields 
Program Comfort and 
Site Status Letters Policy 
Waste-0051 
 

www.IN.gov/idem/4694.htm 
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TITLE WEBSITE 

21 NPD Drilling 
Procedures and 
Monitoring Well 
Construction Guidelines 
Waste-0053 
 

www.IN.gov/idem/4694.htm 

22 NPD Methyl Tertiary 
Butyl Ether (MTBE) 
Remediation  
Waste-0055 
 

www.IN.gov/idem/4694.htm 

23 NPD Monitored Natural 
Attenuation of Petroleum 
Contaminated Sites 
Waste-0054 
 

www.IN.gov/idem/4694.htm 

24 NPD Risk Integrated 
System of Closure 
(RISC) Technical 
Resource Guidance 
Document and User’s 
Guide 
Waste-0046 
 

www.IN.gov/idem/4694.htm 

25 NPD Property 
Containing 
Contaminated Aquifers 
Waste-0047 
 

www.IN.gov/idem/4694.htm 

26 NPD Remediation 
Closure Guide Waste-
0046-R1 
 

www.IN.gov/idem/4694.htm 

27 NPD Supplemental 
Environmental Project 
(SEP) Policy 
Waste-08-003 
 

www.IN.gov/idem/4694.htm 

28 NPD The Underground 
Storage Tank Branch 
Guidance Manual 
(USTBGM) 1994 
 

 www.IN.gov/idem/4997.htm,  
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TITLE WEBSITE 

29 OLQ Document 
Submittal Guidelines 
 

www.IN.gov/idem/6578.htm 

30 OLQ Electronic Data 
File Submittal 
Guidelines 
 

www.IN.gov/idem/5384.htm 

31 OLQ GIS Services 
Website 
 

www.IN.gov/idem/6546.htm 

32 RCRA Corrective Action 
ProgramWebsite 
 

www.IN.gov/idem/4995.htm 

33 RCRA Memorandum of 
Understanding with U.S. 
EPA 
 

www.IN.gov/idem/4127.htm 

34 Record of Remedy 
Selection Form 
 

www.IN.gov/idem/5157.htm 

35 Record of Site Closure 
Form 
 

www.IN.gov/idem/5157.htm 

36 Site Investigations 
Program Website 
 

www.IN.gov/idem/4143.htm 

37 State Cleanup 
Independent Closure 
Process 
 

www.IN.gov/idem/6548.htm 

38 State Cleanup Program 
Website 
 

www.IN.gov/idem/4179.htm, 

39 Virtual File Cabinet 
(VFC) 
 

www.IN.gov/idem/6551.htm. 

40 VFC Tutorial 
 

www.IN.gov/idem/6551.htm. 

41 Voluntary Remediation 
Program Website 

www.IN.gov/idem/4127.htm, 

42 VRA Template 
 

www.IN.gov/idem/4127.htm 

43 VRP Application 
 

www.IN.gov/idem/4127.htm 
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TITLE WEBSITE 

44 VRP Certificate of 
Completion (example) 
 

www.IN.gov/idem/4127.htm 

45 VRP Community 
Relations Plan Guidance  
 

www.IN.gov/idem/4127.htm 

46 VRP Covenant Not to 
Sue Example 
 

www.IN.gov/idem/4127.htm 

47 VRP Memorandum of 
Agreement with U.S. 
EPA 
 

www.IN.gov/idem/4127.htm 

48 VRP Remediation 
Completeness Report 
Completeness Checklist 
 

www.IN.gov/idem/4127.htm 

49 VRP Remediation Work 
Plan Completeness 
Checklist 
 

www.IN.gov/idem/4127.htm 

50 VRP Remediation Work 
Plan Completeness 
Checklist 
 

www.IN.gov/idem/4127.htm 
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OTHER ORGANIZATIONS AND AGENCIES 
 TITLE WEBSITE 
1 Brownfields Comfort 

Letter/Site Status 
Request (IFA) 
 

www.IN.gov/ifa/brownfields 

2 U.S. EPA Brownfields 
and Land Revitalization 
Laws and Statutes 

www.epa.gov/brownfields/laws/index.htm 

3 IC 13-25-5 
 

www.IN.gov/legislative/ic/code 

4 Indiana Finance 
Authority Website 
 

www.IN.gov/ifa/brownfields 

5 Indiana General 
Assembly Website 
 

www.IN.gov/leglislative/ic_iac 

6 U.S. EPA Emergency 
Management Internet 
Site 
 

www.epa.gov/emergencies/content/er_cleanup.htm 

7 U.S. EPA Laws & 
Regulations, RCRA 
Internet Site 
 

www.epa.gov/lawsregs/laws/rcra.html 

8 U.S. EPA National 
Priorities List 
 

www.epa.gov/superfund/sites/npl/npl_hrs.htm 

9 U.S. EPA OUST 
Regulations Pertaining to 
Underground Storage 
Tanks Internet Site  
 

www.epa.gov/OUST/fedlaws/cfr.htm 

10 U.S. EPA OUST 
Leaking Underground 
Storage Tank Corrective 
Action Compendium 
 

www.epa.gov/oust/lust/intro.html 
 

11 U.S. EPA OUST 
Remediation/Cleanup 
Technologies Internet 
Site 
 

www.epa.gov/oust/cat/REMEDIAL.HTM 
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 TITLE WEBSITE 
12 U.S. EPA OUST Site 

Characterization/ 
Assessment Internet Site 
 

www.epa.gov/oust/cat/sitechar.htm 
 
 

13 U.S. EPA Region V 
Superfund Internet Site, 
Site Information 
 

www.epa.gov/R5Super/ 

14 U.S. EPA OUST 
Analysis of Today's Rule 
- A Program Scope 
 

www.epa.gov/oust/fedlaws/pre2804a.htm 

15 U.S. EPA Superfund 
Cleanup Process Internet 
Site 
 

www.epa.gov/superfund/cleanup/index.htm 

16 U.S. EPA Superfund 
Guidance Documents 
Internet Site 
 

www.epa.gov/superfund/policy/remedy/sfremedy/supersede.htm 

17 U.S. EPA Superfund 
Laws and Policy and 
Guidance Internet Site 
 

www.epa.gov/superfund/policy/index.htm 

18 U.S. EPA Superfund 
Policies and Guidance 
Internet Site 
 

www.epa.gov/superfund/policy/guidance.htm 

19 U.S. EPA Superfund 
Post Construction 
Internet Site 
 

www.epa.gov/superfund/cleanup/postconstruction/index.htm 

20 U.S. EPA Superfund 
Post Construction 
Internet Site, Five Year 
Remedy Reviews 
 

www.epa.gov/superfund/cleanup/postconstruction/5yr.htm 
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Appendix B  Acronyms 
 

Acronym Term 
AAI All Appropriate Inquiry 
AAI Phase I All Appropriate Inquiry Phase I Environmental Site Assessment 
AO Agreed Order 
AOPA Administrative Orders and Procedures Act 
ARARs Applicable or Relevant and Appropriate Requirements  
BFPP Bona Fide Prospective Purchaser 
CAP Corrective Action Plan 
CERCLA Comprehensive Environmental Response, Compensation, and Liability 

Act 
CFR Code of Federal Regulations 
CNTS Covenant Not to Sue  
CPOs Contiguous Property Owner 
CRP Community Relations Plan 
CSM Conceptual Site Model 
DERP Defense Environmental Restoration Program 
ELTF Excess Liability Trust Fund  
EPCRA Emergency Planning and Community Right-to-Know Act 
ERC Environmental Restrictive Covenant 
ERO Environmental Restrictive Ordinance 
FSI Further Site Investigation 
GIS Geographic Information Services (refers to staff located in OLQ Science 

Services Branch) 
HASP Health and Safety Plan 
HEA House Enrolled Act  
HRS Hazard Ranking System  
IAC Indiana Administrative Code  
IBP Indiana Brownfields Program 
IC Indiana Code 
ICP Independent Closure Process 
IDEM Indiana Department of Environmental Management  
ISC Initial Site Characterization 
LEL Lower Explosive Limit  
LSI Limited Subsurface Investigation 
LUST Leaking Underground Storage Tank  
MB Megabytes  
MCLs Maximum Contaminant Levels 
MOA Memorandum of Agreement  
MTBE Methyl Tertiary Butyl Ether 
NCP National Contingency Plan  
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Acronym Term 

NFA No Further Action  
NFRAP No Further Remedial Action Planned  
NPD Non-Rule Policy Document 
NPL National Priorities List 
OLQ IDEM Office of Land Quality 
O/O Owner/Operator 
ORC Oxygen Release Compound 
OUST Office of Underground Storage Tanks (U.S. EPA) 
PA Preliminary Assessment 
QA/QC Quality Control / Quality Assurance 
QMRs Quarterly Monitoring Reports 
RCG Remediation Closure Guide 
RCRA Resource Conservation and Recovery Act  
RD/RA Remedial Design/Remedial Action  
RI/FS Remedial Investigation/Feasibility Study  
RISC Risk Integrated System of Closure  
ROD Record of Decision  
RP Responsible Party 
RPG Remediation Program Guide 
RRS Record of Remedy Selection  
RSB Remediation Services Branch  
RSC Record of Site Closure 
RWP Remediation Work Plan  
SAP Sampling and Analysis Plan 
SARA Superfund Amendments and Reauthorization Act of 1986  
SCP State Cleanup Program 
SEP Supplemental Environmental Project 
SF Superfund Program 
SI Site Investigation  
SSL Site Status Letter 
TSDs Treatment, Storage Or Disposal Facilities 
U.S. EPA U.S. Environmental Protection Agency 
UAO Unilateral Administrative Order  
USTBGM Underground Storage Tank Branch Guidance Manual 
USTs Underground Storage Tanks 
VFC Virtual File Cabinet  
VRA Voluntary Remediation Agreement  
VRP Voluntary Remediation Program  
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Appendix C  Glossary 
 
“Agreed order (AO)” - (1) A written negotiated settlement, to which Indiana Department of 
Environmental Management (IDEM) is a party, that resolves an enforcement action issued by 
Indiana Department of Environmental Management (IDEM). (2) The formal legal agreement 
between the agency and the respondent that contains steps the respondent must take to comply 
with the law. In most cases, this agreement includes a civil penalty for past violations and 
stipulated penalties for failure to complete future compliance steps. Where appropriate, the 
agreement will include, as part of the civil penalty, an addition of economic benefit realized by 
the respondent for noncompliance. (3) The formal legal agreement between the agency and the 
owner and operator of a hazardous or solid waste facility. The AO specifies the actions that must 
be taken by the owner and operator to comply with the law.  
 
“Applicable or relevant and appropriate requirements (ARARs)” - ARARs are defined by 
the National Oil and Hazardous Substances Contingency Plan (NCP) at 40 CFR 300.5 as 
“…those clean-up standards, standards of control, and other substantive requirements, criteria or 
limitations promulgated under federal environmental or state environmental or facility citing 
laws that specifically address a hazardous substance, pollutant, contaminant, remedial action, 
location or other circumstance found at a CERCLA site.” ARARs are identified during the RI/FS 
to help screen potential remedial actions at a Superfund site.  
 
“Applicant” - The individual, agency, political subdivision, corporation, limited liability 
company, partnership, association or other entity that applies to the Indiana Department of 
Environmental Management for a decision, a permit or other approval to conduct a proposed 
activity.  
 
“Branch chief (BC)” - A second-level agency supervisor responsible for managing section 
chiefs and nonsupervisory agency staff.  
 
“Brownfield” - A parcel of real estate that is abandoned or inactive; or may not be operated at 
its appropriate use; and on which expansion or redevelopment is complicated because of the 
presence or potential presence of a hazardous substance, a contaminant, petroleum, or a 
petroleum product that poses a risk to human health and the environment (IC 13-11-2-19.3).  
 
“Brownfields no further action (NFA) letter” - A letter issued to a party that demonstrates 
current levels of petroleum contaminants of concern at the brownfield site substantially meet 
current cleanup criteria as established by the Indiana Department of Environmental Management 
(IDEM) under the Remediation Closure Guide. The potential liability of the party requesting the 
letter is not addressed. The NFA states that based on a technical analysis of information 
submitted to IDEM pertaining to site conditions, IDEM concludes that current conditions do not 
present a threat to human health or the environment and that IDEM does not plan to take a 
response action at the brownfield site.
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“Closure” - IDEM’s written recognition that a party has demonstrated attainment of remediation 
objectives in a particular area. The written instrument for this decision varies by remediation 
program. Under the Resource Conservation and Recovery Act, closure refers to a series of 
formal procedures required to end the operation of a permitted treatment, storage, or disposal 
unit. 
 
“Code of federal regulations (CFR)” - A codification of the general and permanent rules 
published in the Federal Register by the executive departments and agencies of the federal 
government.  
 
“Combined sewer overflows (CSO)” - (1) Overflows from sewers designed and constructed to 
transport both storm water and raw sewage. (2) A system that is a combination of sanitary and 
storm water. Also refers to an event which occurs when excess flow occurs within a combined 
sewer system, thus releasing untreated wastewater directly into a body of water. CSOs require a 
discharge permit. (3) A combined sewer overflow is the combination of sanitary sewage and 
storm water in the same conduit (sewer pipe).  
 
“Comfort letter (CL)” - A liability clarification letter issued to a party that qualifies for an 
applicable exemption to liability found in Indiana law or the Indiana Department of 
Environmental Management (IDEM) policy, but is not a legal release from liability.  
 
“Comment letter” - A letter issued to applicants identifying issues or deficiencies in 
environmental investigations/remediations that need to be addressed and next steps to achieve 
closure of the site. 
 
“Comment period” – The time allowed from the date a notice is published within which 
criticisms on and/or suggestions regarding an agency action or decision may be received.  
 
“Commissioner’s order” - The document described by IC 13-30-3-4, issued by the 
Commissioner when a case is not settled through an agreed order.  
 
“Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA)” –
Legislation that established the federal Superfund for response to uncontrolled releases of 
hazardous substances to the environment.  
 
“Comprehensive Environmental Response Compensation and Liability Information 
System (CERCLIS)” – The U.S. Environmental Protection Agency’s (U.S. EPA’s) inventory 
and tracking system for potential hazardous waste sites.  
 
“Conceptual site model” – A comprehensive description of a site and the processes by which 
contamination may move from source(s) to receptor(s). 
 
“Conditional Closure” – A closure that relies on a continuing activity and/or activity restriction 
to adequately address risk from a release. 
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“Contaminant” – For purposes of the Remediation Closure Guide and the Remediation 
Program Guide, a chemical present at a concentration that exceeds the chemical’s remediation 
objective. 
 
“Contamination” – (1) The degradation of natural water quality as a result of human activities 
(See 312 IAC 13-1-10).  
(2) The presence in ground water of at least one contaminant in a quantity or concentration that: 

A. Is injurious to human health, plant or animal life, or property;  
B. Interferes unreasonably with the enjoyment of life or property; or  
C. Otherwise violates:  

a. Environmental management laws; or  
b. Rules adopted under environmental management laws (IC 13-11-2-43).  

 
“Covenant not to sue (CNTS)” - A document limiting liability issued by the governor as 
defined by IC 13-25-5-18.  
 
“Defense-State Memorandum of Agreement (DSMOA)” – An agreement between a state and 
the U.S. Department of Defense (DoD) that establishes a partnership for environmental 
restoration fostering communication and cooperation on specified installations. The DSMOA 
provides for reimbursement to the state by DoD for costs of providing specified types of 
assistance (eligible services) for environmental restoration at specified DoD facilities.  
 
“Emergency measures” - (328 IAC 1-1-5.1) Any work described under IC 13-23-8-4(b) (1). 
The term only includes the necessary work performed to directly abate the following conditions 
related to a release: 
(1) Petroleum or petroleum constituents are detected in indoor air in an inhabitable building 
greater than short term risk-based concentrations under IC 13-12-3-2 for the contaminants. 
(2) Petroleum or petroleum constituents, greater than 10 percent of the measured lower explosive 
limits, are detected anywhere in utility conduits, such as sewers. 
(3) Petroleum or petroleum constituents are detected as free product or sheen in utility conduits 
or surface water. 
(4) Petroleum or petroleum constituents are detected as free product off-site, not including 
easements or rights-of-way. 
(5) Petroleum or petroleum constituents are detected at or above the maximum contamination 
levels (MCLs) or RISC residential ground water cleanup objectives under IC 13-12-3-2(a): 
(A) In a drinking water well, as measured at the point of compliance or at the tap; or 
(B) Within one year time of travel from a public drinking water well, and the petroleum or 
petroleum constituents are in imminent danger of impacting drinking water. 
(6) Any other condition requiring direct abatement, as specified by the commissioner, based on 
the potential threat to human health or the environment. 
 
“Emergency Response Section (ERS)” - The section of the Office of Land Quality, 
Compliance and Response Branch responsible for response to emergency environmental releases 
throughout Indiana. This section also is responsible for, but not limited to, clean-up activities 
relating to emergency releases.  

“Engineering controls” – Physical barriers designed and maintained to prevent humans or other 
receptors from being exposed to contaminated environmental media. 
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“Environmental restrictive covenant (ERC)” – A legal and administrative measure to protect 
human health and the environment at sites where contamination is left in place. ERCs limit 
human exposure by restricting activity, use, and access to properties with contamination. 
Restrictive covenants can be enforced by the state against current and future property owners. 
 
“Environmental restrictive ordinance (ERO)” - An ordinance adopted by a municipal 
corporation that limits, regulates, or prohibits withdrawal, human consumption, and any other 
use of ground water. 

“Fact sheet” – An agency authorized document used to provide information to external 
stakeholders on a specific environmental topic or issue.  

“FastTRACK” - A streamlined approach to LUST site characterization that reduces the amount 
of information submitted to IDEM during the iterative step-out phases of the site characterization 
and IDEM expedites review and comments. It is designed to complete site characterization 
within one year from the confirmed release date.  
 
“Federal-lead sites” – Sites for which the U.S. Environmental Protection Agency has the lead 
enforcement role, responsible for directing the majority of work and requires the submission of 
reports on a semi-annual basis. 
 
“Hazard ranking system (HRS)” – U.S. Environmental Protection Agency’s principal 
mechanism for placing sites on the NPL. 
 
“Hazardous substance” - Set forth in Section 101 of CERCLA (42 U.S.C. 9601). Any 
substance that the solid waste management board determines to be hazardous under 
environmental management laws pursuant to IC 13-11-2-98. Refer to the list of hazardous 
substances found at www.epa.gov/oust/faqs/hazusts.htm. 
  
“Health and safety plan” - A site safety plan as outline and required under 29 CFR 1910.120. 
 
“Incident number” - A unique number generated by the Underground storage tank/ Leaking 
underground storage tank/ Community right to know/ Emergency response System (ULCERS) 
database and assigned to a spill notification call when the minimum required data fields are 
filled.  

“Incident report” - An electronic form filled out by emergency response staff to record data 
regarding spills of hazardous materials, petroleum and objectionable substances. 
 
“Indiana Code (IC)” - The codification of laws enacted by the Indiana General Assembly that 
is maintained by the Indiana Legislative Council. 
 
“Indiana Department of Environmental Management (IDEM)” - An agency of Indiana State 
Government. 
 
“Institutional Controls” – Administratively or legally enforceable measures that limit human 
exposure to contaminants that exceed residential remediation objectives. 
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“Maximum contaminant level (MCL)” – Maximum concentration of a chemical allowed in 
drinking water systems by the National Primary Drinking Water regulation (40 CFR 141.22 
[inorganic chemicals] and 141.61 [organic chemicals]). 

“Memorandum of agreement (MOA)” - A partnership agreement, in which the two parties 
have a common goal. Memorandums of Agreement are (generally) limited to state and federal 
agencies, whereby (generally) both parties have duties under the agreement, which involve 
financial obligations. 

“Memorandum of understanding (MOU)” - A partnership agreement, in which the two parties 
have a common goal. Memorandums of Understanding are limited to: Agency to state agencies, 
agency to local government entities, agency to recognized state committees, agency to 
recognized state educational institutions and agency to federal agencies, whereby (generally) 
both parties have duties under the agreement, which do not (generally) involve payments.  

“Monitoring well” - A well installed to obtain hydrogeological information or to monitor the 
quality or quantity of ground water (312 IAC 13-1-18). 
 
“National Contingency Plan (NCP)” - Regulation that establishes roles, responsibilities and 
authorities for responding to hazardous substance releases. The NCP established the HRS as the 
principal mechanism for placing sites on the NPL. 
 
“National Oil and Hazardous Substances Contingency Plan (NCP)” – The rules that 
implement CERCLA. 
 
“National Priorities List (NPL)” - Under the Superfund Program, the list of releases and 
potential releases of hazardous substances pollutants, and contaminants that appear to pose the 
greatest threat to public health, welfare and the environment. 
 
“No further remedial action planned (NFRAP)” – A site disposition decision that further 
response under the Federal Superfund Program is not necessary. 
 
“Nonrule policy document (NPD)” - Indiana Department of Environmental Management 
(IDEM) agency statement or policy that is consistent with IC 13-14-1-11.5(a) that:  
A. Interprets, supplements or implements state environmental statutes or rules;  
B. Has not undergone the rulemaking process established in IC 4-22-2;  
C. Is not intended by the agency to have the effect of law; and  
D. Is not related solely to internal agency organization; but that has been made available for 
public inspection, comment and presented to the appropriate State Environmental Board(s) as 
required by IC 13-14-1-11.5(a). 
 
“Notice” - Announcements to the public about pending and completed actions and/or decisions 
of the agency. 
 
“Office of Land Quality (OLQ)” – The Office of Land Quality (OLQ) within the Indiana 
Department of Environmental Management (IDEM).  
 
“Office of Legal Counsel (OLC)” - The Office of Legal Counsel (OLC) within the Indiana 
Department of Environmental Management (IDEM). 
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“Party” – Any responsible party/person, potentially responsible party/person, participant, 
applicant or owner/ operator who interacts with IDEM in regard to a site that is or may be 
contaminated. 
 
“Permit” - Any written authorization, license or equivalent document to regulate the discharge 
of pollutant(s), the construction of wastewater treatment facilities or land application of sludge or 
waste products. 
 
“Permit manager” - Nonsupervisory agency staff responsible for overseeing the permit process 
in their respective program area (for example, approvals, denials, correspondence, applications, 
review, etc.). 
 
“Person” - An individual, a corporation, a limited liability company, a partnership, an 
unincorporated association or a governmental entity. 
 
“Petroleum” Petroleum and crude oil or any part of petroleum or crude oil that is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per 
square inch absolute) pursuant to IC 13-11-2-160. For purposes of the UST rule, petroleum 
USTs means an UST system that contains petroleum or a mixture of petroleum with de minimis 
quantities of other regulated substances. Such systems include those containing any of the 
following: motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum 
solvents, or used oils pursuant to 329 IAC 9-1-36. 
 
"Plan" - A document describing how a task is to be performed or implemented for example, 
sampling plan. 
 
“Pre-CERCLIS screening (PCS)” - A review of information on potential Superfund sites to 
determine whether the site should be entered into the CERCLIS database. 
 
“Preliminary assessment (PA)” - A limited-scope investigation performed by states and/or the 
U.S. Environmental Protection Agency (U.S. EPA) on every CERCLIS site. PA investigators 
collect readily available information and conduct a site and environs reconnaissance. The PA 
distinguishes between sites that pose little or no threat to human health and the environment and 
sites that require further investigation. The PA also identifies sites requiring assessment for 
possible emergency response actions. 
 
“Product” - A regulated substance (329 IAC 9-1-38.1). 
 
“Program Participant or Participant” - The individual, agency, political subdivision, 
corporation, limited liability company, partnership, association or other entity that voluntarily 
investigates or remediates a site under a program of the Indiana Department of Environmental 
Management.  
  



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 259 of 262 
 

“Project manager” – An employee or representative of the Indiana Department of 
Environmental Management who has been tasked with conducting/coordinating site related 
activities. This individual is seen as the director over the site activities and manager of other staff 
brought on-site to conduct specific portions of the site work.  
 
“Public notice” – A notice published in a local newspaper, or other common source concerning 
a decision, meeting or hearing. 

“Public hearing” - Formal official public meetings where a court reporter or tape recorder 
documents all questions and comments. A hearing officer presides over hearings. Following a 
hearing, the court reporter prepares a hearing transcript. The Indiana Department of 
Environmental Management (IDEM) makes the hearing transcript, with responses, available to 
the public when announcing the final decision on a proposed action. IDEM programs may hold 
an informal public meeting before or after a public hearing.  
 
“Public meeting” - Informal meetings with the public during which agency staff present 
information and answer questions about a proposed action. A public meeting promotes dialogue 
and discussion, and permit staff try to respond directly to questions from the public. Oral 
questions and responses are informal at a public meeting. The agency does not document or 
provide written responses to questions and comments addressed during a meeting. However, the 
public may submit written comments during a meeting or at any point during a public notice 
period for a formal agency response.  
 
“Quality assurance project plan (QAPP)” - A formal technical document describing detailed 
quality assurance/quality control, and other technical procedures to ensure that the quality of 
environmental data will satisfy stated performance criteria for the data collection activity.  
 
“Quality assurance/quality control (QA/QC)” - An integrated system of management 
activities involving planning, implementation, documentation, assessment, reporting and quality 
improvement to ensure that a process, item or service is of the type and quality needed and 
expected by the client and the overall system of technical activities that measures the attributes 
and performance of a process, item or service against defined standards to verify that they meet 
the stated requirements established by the customer; operational techniques and activities that are 
used to fulfill requirements for quality.  
 

“Record of decision (ROD)/ROD amendment (RODA)/interim ROD” - A public document 
that documents the remedial action plan for a site or operable unit. The ROD certifies the remedy 
selection process was carried out in accordance with CERCLA and the NCP, describes the 
technical parameters of the remedy as well as remediation goals, and provides the public with a 
consolidated source of information about the site and the chosen remedy, including the rationale 
behind the selection. It contains site history, site description, site characteristics, community 
participation, enforcement activities, past and present activities, contaminated media, the 
contaminants present, scope and role of response action and the remedy selected for cleanup. 
 
“Regulated substance” - For purposes of USTs includes petroleum and hazardous substances 
but excludes any substance regulated as a hazardous waste under: Subtitle C of the federal Solid 
Waste Disposal Act, as amended (42 U.S.C. 6921 through 6939[a]) or IC 13-22-2-3 pursuant to 
IC 13-11-2-183. 
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“Release” - This term has program specific definitions under IC 13-11-2-184. For purposes of 
the UST system is any spilling, leaking, emitting, discharging, escaping, leaching, or disposing 
from an underground storage tank into ground water, surface water, subsurface soils or surface 
soils. In addition, a release for purposes of UST operation is any spilling or overfilling during the 
transfer of product to and from the UST system or during any upgrade or maintenance activities. 
 
 
“Remediation objective” – An environmental condition such that exposure will not occur that 
results in unacceptable risk to receptors. Remediation objectives are based on levels of 
contamination that may include screening levels, site-specific levels, and background 
concentrations. 
 
“Remediation Services Branch (RSB)” - A collection of sections in the OLQ responsible for 
oversight of various environmental remediation programs. 
 
“Remediation Work Plan” - Document that provides a comprehensive summary of site 
conditions and the remedy proposed to remediate a site. 
 
“Remedy” – One or more measures taken to reduce risks to human health and/or the 
environment arising from a contaminant release. Measures may include contaminant treatment, 
contaminant removal, institutional controls, or engineered controls, alone or in combination. 
 
“Resource Conservation and Recovery Act (RCRA)” – Federal legislation that established 
cradle-to-grave accountability for hazardous wastes, from the point of generation to the point of 
disposal. 
 
“Responsible Party (RP)” - The individual, company, group, or other entity legally responsible 
for areas where contaminants are known to have been released, or legally responsible for 
compliance under state or federal environmental regulations.   
 
“Sampling and analysis plan (SAP)” – A site-specific plan detailing sampling rationale, 
protocols, and analyses. The protocols provide for documentation of all field work. 
 
“Screening level” – A contaminant-specific concentration level that IDEM has determined to be 
sufficiently protective at any site, provided it is applied under appropriate land use scenarios. 
 
“Section chief (SC)” – A first-level agency supervisor responsible for managing nonsupervisory 
agency staff. 
 
“Site” - The geographical area where environmental chemical of concern evaluation is desired. 
This may consist of an entire facility and surrounding property or a single area of concern within 
a facility or property, depending upon the applicable regulatory program. For the purposes of IC 
13-25-5, site means a parcel of real property for which an application has been submitted under 
IC 13-25-5-2.  

“Site investigations (SI)” - Section in the Office of Land Quality responsible for assessing 
potential hazardous waste sites and prioritizing them for cleanup. 
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“Site status letter (SSL)” - A letter issued to a party that demonstrates that current levels of 
contaminants at the brownfield substantially meet remediation objectives as established by the 
Indiana Department of Environmental Management (IDEM) under the Remediation Closure 
Guide. The potential liability of the party requesting the letter is not addressed. The SSL states 
that based on a technical analysis of information submitted to IDEM pertaining to site 
conditions, IDEM concludes that current conditions do not present a threat to human health or 
the environment and that IDEM does not plan to take a response action at the brownfield site. 
 
“Solid waste”- A waste classification that includes garbage, refuse, sludge or other discarded 
material, including solid, liquid, semi-solid or contained gaseous material resulting from 
industrial, commercial, mining or agricultural operations or from community activities. 
 
"Solid waste facility" - A facility that produces, transports, stores or disposes of solid waste as 
defined in 40 CFR 261 Subpart A. 
 
“Solid waste management unit (SWMU)” - Any discernable unit, permitted or unpermitted, 
existing or historical, at which solid wastes have been placed at any time, irrespective of whether 
the unit was intended for the management of solid or hazardous waste. Such units include any 
area at which hazardous constituents have been routinely and systematically released.  
  
“Spills” - Spills are defined in 327 IAC 2-6.1. In general a spill is any unauthorized release of a 
hazardous material, petroleum or any other substance that due to the volume released, the 
toxicity of the substance or the location of the release results in damage or potential damage to 
water, including ground water.  
 
“Spill Line” - The 24 hour spill reporting telephone hotline established by 327 IAC 2-6.1. 
Parties responsible for spills covered by 327 IAC 2-6 are required to report the spills by dialing 
(888) 233-7745 or (317) 233-7745.  
 
“State-lead sites” – Superfund sites for which Indiana Department of Environmental 
Management (IDEM) has the lead enforcement role and is responsible for directing the majority 
of work.  
 
“Unconditional Closure” – A closure that adequately addresses risk from a release without 
relying on any continuing activity and/or activity restriction. 
 
“Underground storage tank (UST)” - A tank or a combination of tanks, including underground 
pipes connected to the tank or combination of tanks that is used to contain an accumulation of 
regulated substances and the volume of which, including the volume of the underground 
connected pipes, is at least 10 percent beneath the surface of the ground.  
 
“Underground Storage Tank (UST) Section” - The section within the Office of Land Quality, 
Compliance and Response Branch responsible for compliance of underground storage tank 
systems in Indiana. 
 



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 262 of 262 
 

“U.S. Environmental Protection Agency (U.S. EPA)” – An agency of the federal government 
charged with protecting human health and with safeguarding the natural environment: air, water 
and land. 
 
“Virtual file cabinet (VFC)” - The agency’s electronic digital image document repository 
system, that stores, files, indexes, redacts, reassembles and securely accesses electronic 
documents of all types both received and created by the various program areas within the agency.  
 
“Wellhead protection area (WHPA)” - The surface and subsurface area delineated by fixed 
radius, hydrogeological mapping, and analytical, semi-analytical or numerical flow/solute 
transport methods, which contributes water to a community public water supply system 
production well or well field and through which contaminants are likely to move through and 
reach the well within a specified period. 
 
“Wetland” - Those areas classified as jurisdictional wetlands or jurisdictional waters of the U.S. 
by the U.S. Army Corps of Engineers under the authority from the Clean Water Act.  
 
“Work plan” – A site-specific document that includes project description, project objective, site 
history, and rationale for sampling locations, chemical analysis request, quality assurance, 
quality control and may include the Health and Safety Plan.  
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