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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

1. INTRODUCTION
1.1 Why Read This Remediation Program Guide?

The Indiana Department of Environmental Management (IDEM) Office of Land Quality (OLQ)
administers 12 programs that address sites that are contaminated, potentially contaminated, or perceived
to be contaminated by hazardous substances or petroleum. Each program operates under a set of rules or
laws and addresses a particular kind of site. This guide provides a roadmap through the cleanup
programs, from release to closure, to clarify how each site is addressed. The programs differ in many
ways, including:

e Terminology

e Types of documentation

e The path that a project travels through the program

e Public notice and participation opportunities

IDEM has made more information available online to make communication easier and information more
accessible. This guide explains what information can be found online and where the information is
located.

This Remediation Program Guide (RPG) is a partner document to the Remediation Closure Guide
(Waste-0046-R1) (www.IN.gov/idem/4694.htm).

A note about naming conventions

IDEM’s remediation programs use various terms to describe the parties who interact with IDEM. The
terms indicate why or how the party(s) entered a program and may be based in law. The Voluntary
Remediation and Brownfields Programs interact with applicants or program participants. The LUST and
ELTF Programs generally interact with owner/operators (O/Os). RCRA, State Cleanup, Superfund, and
DERP generally interact with responsible parties/persons or potentially responsible parties/persons. In
order to simply this text, when discussing multiple entities collectively that interact with IDEM’s
remediation programs, this text will use the general term “party(s).” In the context of a program specific
discussion the appropriate term will be used.

1.2 What Is in This Remediation Program Guide That Is Not in the Remediation
Closure Guide?

This RPG outlines processes and regulatory requirements of the OLQ remediation programs. The RPG

describes each program. The RPG also includes information of general use. It discusses the following:
e Document submittals and enforcement processes

The structure of each remediation program

How projects flow through each program

Some program-specific technical guidance

Useful guidelines, forms and checklists, and e-Tools
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The Remediation Closure Guide sets forth policies and procedures applicable to all of IDEM’s
remediation programs. The Remediation Closure Guide provides a consistent, risk-based approach to
address contaminated sites. It provides detailed information including:
e Remediation objectives
Conceptual site model (CSM) development
Exposure assessment
Remedy selection and implementation
Background
Plume evaluation
Analytical methods
Standard equations
Screening levels

1.3 The Approach to Remediation Has Changed

In 2009, Indiana statutes, Indiana Code (IC) 13-12-3-2(a), 13-25-5-8.5 (c) (1) and (d) (3)
(www.IN.gov/legislative/ic/code), were revised by House Enrolled Act (HEA) 1162. In the past, IDEM
generally required removal of contaminants to closure levels based on the particular land use, to the
extent practicable, as a precondition to remedy approval. HEA 1162 added new language to IC 13-25-5-
8.5 (c) (1) and (d) (3) that:
e Requires that the remediation objectives proposed for a site be considered when determining the
nature and extent of the hazardous substance or petroleum contamination
e Allows the risk based remediation objectives to include risk management and control of
completed or potential exposure pathways
e Requires that environmental restrictive covenants (ERCs) and environmental restrictive
ordinances (EROs) be considered when evaluating the remediation proposals if proposed as
mechanisms to control exposure and manage risk
e |C 13-12-3-2(a) makes the remediation objectives detailed in IC 13-25-5-8.5(d) applicable to all
remediation programs

IDEM interprets the above to mean that the agency must consider risk management and exposure
pathway control remedies as valid risk management approaches to site closure. Rather than requiring
that contaminants be removed as a precondition for remedy approval, IDEM also must consider a risk
management approach. Proposed risk management remedies should be evaluated carefully, especially
where federal requirements may apply.

The Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) provides detailed
information about how to assess the protection of human health and the environment, and how to select
appropriate remedies.

1.3.1 Record of Remedy Selection and Record of Site Closure

Environmental policies and rules change over time, as do the people who work with them and the people
who are affected by them. Environmental investigation and remediaton is a process that often takes
years to complete. The data collected and interpreted and the documents developed can be extensive and
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complex. When contamination is managed in place, a site may require long term maintenance.
Circumstances may result in decisions being revisited over time. Therefore, clear documentation is
essential. IDEM developed two state forms, Record of Remedy Selection and Record of Site Closure, to
serve the following purposes:
e To clarify the amount and type of information necessary to support risk-based decision making
e To ensure that decisions made by the Remediation Services Branch (RSB) of OLQ are
consistent, clearly presented and weighed against the appropriate criteria
e To serve as an executive summary of the remedy selection and remedy implementation,
identifying key documents and any public participation activities

The appropriate form should be completed by the party(s) (or their environmental contractor) and be
submitted with any Corrective Action Plan (CAP), Remediation Work Plan (RWP), or any request to
approve site closure. IDEM staff will indicate approval by signing and returning the form to the
requestor.

The Record of Remedy Selection (RRS) - State Form 54471 (www.IN.gov/idem/5157.htm) presents the
remedial or corrective action plan when IDEM must approve the selection of the remedial (or
corrective) action. It certifies that the remedy selection process was carried out properly; describes the
technical parameters; specifies the remediation objectives and remedy components; and provides a
consolidated source of information - including the rationale behind the selection.

The Record of Site Closure (RSC) - State Form 54472 (www.IN.gov/idem/5157.htm) presents the site
closure decision. (In cases where IDEM can approve the remedy selection and site closure
simultaneously, the RSC may present all information about the remedy selection and remedial action(s)
performed, so an RRS would not be necessary.) It describes the technical parameters; specifies the
remediation objectives and remedy components; and provides a consolidated source of information -
including the rationale behind the selection.

1.4 How Will IDEM Manage the Transition of Sites From RISC and Other Existing
Nonrule Policies to the Remediation Closure Guide (RCG)?

IDEM provides Nonrule Policy Documents (NPDs) such as the Risk Integrated System of Closure
(RISC) Technical Guide (Waste-0046) (www.IN.gov/idem/4694.htm) as guidance to be used along with
applicable rules or laws for risk-based assessment of contaminated sites. Rules or laws may be amended
and NPDs revised during the course of a remediation project. IDEM developed a transition policy to
identify the applicable guidance and associated procedures and screening level tables for each project.

In general, where 328 IAC and 329 IAC make reference to RISC, IDEM will interpret that in terms of
the relevant component of the RCG. Some specific examples are:

e Where 329 IAC 7.1-2-9 defines No Further Action Letters in terms of RISC closure levels,
IDEM will interpret that as completed remediation objectives.

e [In3291AC 7.1-4-1; and in 328 IAC 1-4-1, where these rules say that sites will be prioritized
based upon identification or detection of any contaminant above “RISC residential default
cleanup levels”, IDEM will interpret that as “RCG residential screening levels”. Where this
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section discusses: “ “surface soil’ and “direct contact exposure pathway’ as defined or further
explained in RISC”, IDEM will interpret that as meaning those explanations provided in the
RCG. RISC cleanup standards for the appropriate land use will be interpreted as risk-based
remediaton objectives.

e Where 328 IAC 1-1-5.1 discusses emergency actions in terms of RISC residential groundwater
cleanup objectives, IDEM will interpret that as RCG residential screening levels. Where 328
IAC 1-3-5 discusses reimbursable costs associated with transitioning to RISC, IDEM will
interpret that as transitioning to the RCG.

e Where 328 IAC 1-1-5.1 discusses costs for remediation of contamination not shown to be at
concentrations exceeding the risk integrated system of closure (RISC) as described in IC 13-23-
8-4(a)(4)(A)(ii) industrial cleanup standards, IDEM will interpret that as risk-based remediation
objectives appropriate for industrial land use as discussed in the RSC. Off-site contamination at
concentrations exceeding RISC residential cleanup standards will be interpreted as off-site
contamination exceeding residential screening levels. Where personnel classification activity
descriptions refer to RISC evaluations, statistics, etc., IDEM will interpret that as RCG
evaluations, statistics, etc.

IDEM will evaluate proposed remediation work plans and remediation objectives (including substantive
additions or amendments to previously approved remediation work plans or remediation objectives)
based on the laws, rules, guidance, and prior agreements in effect at the time of each proposal. To the
extent that NPDs may become outdated due to amendments to statutes or rules, IDEM must follow state
law, unless the site is governed by an agreement, such as a VVoluntary Remediation Agreement or
Agreed Order, or an order such as a Commissioner’s Order.

The transition period for the RCG ends six months from its effective date. For subsequent substantive
changes to guidance (which includes screening level tables), IDEM will provide advance notice of the
revisions or updates and when appropriate, define a transition period of 6 months that will begin on the
effective date of the new guidance. IDEM will consider both the guidance that is being replaced and the
new guidance to be in effect during the transition period. A party(s) may choose to use either previously
applicable guidance or the new guidance if the following program-specific milestones are met before or
during a transition period:

e Brownfields — a Remediation Work Plan has been submitted or a complete request for a
Comfort/Site Status/No Further Action letter has been logged by the program

e Resource Conservation and Recovery Act (RCRA) permitting - a closure plan has been
submitted to IDEM

e RCRA Corrective Action - a facility investigation work plan has been submitted to IDEM

e Leaking Underground Storage Tank Program and Excess Liability Trust Fund Program -
a Corrective Action Plan (CAP) has been submitted to IDEM

e State Cleanup Program —a Remediation Work Plan has been submitted to IDEM
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e Voluntary Remediation Program — a Voluntary Remediation Work Plan (RWP) has been
submitted to IDEM

If the above milestones have not been met before the end of the transition period, then IDEM will refer
to current guidance and applicable rules and laws when evaluating proposed remediation work plans and
remediation objectives.

Party(s) that are utilizing an older guidance document may propose site-specific approaches or choose to
change to the most current guidance at any time. The scientific methodology and any inputs used to
evaluate risk or to establish remediation objectives need to be current at the time they are presented to
IDEM for approval. Whether using an older guidance document or the most current guidance, site-
specific approaches, including the calculation of site-specific remediation objectives, will be evaluated
using currently accepted methodology and best available science.

For example, if the party(s) has an approved remediation plan that references an old default closure level
(or even an entire table of old default values) or a calculated nondefault value which was based on the
toxicity information that was current at the time it was approved, they may proceed with the project
under the terms of that approved remediation plan even as policy and science changes after that (except
if a hazardous substance or petroleum becomes an imminent and substantial threat to human health or
the environment). Note that the terms “default closure levels” and “nondefault closure levels” are no
longer used. These levels from the RISC Technical Guide have been updated and are provided in the
Remediation Closure Guide as*“screening levels.” The Remediation Closure Guide (Waste-0046-R1)
(www.IN.gov/idem/4694.htm) provides detailed guidance on the use of screening levels.

The RCG defines a remediation objective as “an environmental concentration of a chemical such that an
equal or lower concentration will not result in unacceptable risk to receptors. Examples include screening
levels, site-specific levels, and background concentrations.” Approved site remediation objectives will not
be re-opened merely because they utilize “outdated” guidance or closure tables. If, however, the party(s)
decides at some later date to change or recalculate a remediation objective and present a new
remediation objective for IDEM to approve, the party(s)will need to base their proposal and calculations
on science information and toxicity data that is current at the time that they request that approval.

The party(s) may revise selected remediation objectives for a site, as long as the revised value(s) reflect
toxicity and other scientific information that is current at the time of the update. A comprehensive table
of all remediation objectives should accompany each update. The comprehensive table should describe
the source and revision date(s) of all original and revised remediation objectives.

If a party(s) does not complete a remediation project consistent with the terms and conditions of the
Remediation Work Plan (or agreement), or if a hazardous substance or petroleum contaminant becomes
an imminent and substantial threat to human health or the environment, then IDEM may withdraw its
prior approval of the work plan.
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1.5

Introduction to the Remediation Programs

This RPG will introduce these remediation programs:

Indiana Brownfields Program (IBF) (www.IN.gov/ifa/brownfields)

Excess Liability Trust Fund (ELTF) Program (www.IN.gov/idem/5063.htm)

Leaking Underground Storage Tank (LUST) Program (www.IN.gov/idem/4997.htm)
Resource Conservation and Recovery Act (RCRA) Closure and Corrective Action Program,
Subtitle C (www.IN.gov/idem/4995.htm)

Site Investigation Program (SI) (www.IN.gov/idem/4143.htm)

State Cleanup Program (SCP) (www.IN.gov/idem/4179.htm)

Superfund Program (SF) and Defense Environmental Restoration Program (DERP)
(www.IN.gov/idem/4152.htm)

Voluntary Remediation Program (VRP) (www.IN.gov/idem/4127.htm)

Figure 1.1 illustrates where these programs are located in IDEM’s organizational structure.

FY1 - Spill Response!
Emergency Response is not described in detail in this RPG. Spill responses performed in
accordance with 327 IAC 2-6.1 are not remedial actions. If the released material is not

completely removed, IDEM Emergency Response may refer the incident to a remediation
program for further work. At that time, the guidance provided in the Remediation Closure
Guide would apply. See Section 1.7 for more information about Emergency Response
referrals.
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Figure 1.1
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1.6 Remediation Process Overview

The Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains detailed
information about approaches to, and requirements for, site discovery, assessment/investigation and
closure. A site will follow this general path from discovery through closure:

Discovery. When a party(s) spills a hazardous substance or discovers contamination from previous spills
or site activities, they should report that spill or contamination by calling the IDEM Spill Line at (317)
233-7745 or (888) 233-7745. Spill Line staff will ask questions to determine if there is an ongoing spill
or damage to waters of the state. If not, the caller is given an incident number which allows the site to be
tracked regardless of which IDEM program oversees subsequent activities, and the site is referred to the
appropriate program.

Assessment or investigation. The next step is to assess the extent of contamination and where it is
located by collecting information and taking samples. Information may include but is not limited to
documents about the history of a facility, data from previous sampling events or studies, or information
about a community, a process or a contaminant. Plans and results are submitted to IDEM for review. If
the results indicate that contaminant levels are below remediation objectives, a site may go directly to
closure.

Closure. Closure is IDEM’s written recognition, based on information from the results of an
investigation, assessment or remediation, that remediation objectives were achieved. Closure may be
achieved by removal or in-situ treatment of contamination, by prevention of exposure to the
contaminants through engineered or institutional controls, or by demonstration that chemical
concentrations are below remediation objectives.

Conditions Subsequent. Some remediation may require long term maintenance of engineered controls.
If contaminants are not removed, IDEM may require institutional controls to ensure that the remedy
continues to protect human health and the environment. The most commonly used institutional controls
(www.IN.gov/idem/5959.htm) are environmental restrictive covenants (ERCs) and environmental
restrictive ordinances (EROs). Sites may require periodic monitoring and/or inspections, and in some
cases financial assurance may be necessary.

Figure 1.2 provides an overview of the remediation process from the point when a site enters an IDEM

program until site closure. Each program chapter includes a more detailed process flow chart for that
program.
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Figure 1.2
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1.7 Remediation of Emergency Response Sites

The Emergency Response (ER) Section (www.IN.gov/idem/4155.htm) responds and/or oversees
responses to spills and other environmental emergencies. The Spill Rule (327 IAC 2-6.1) requires that
the spilled material of a quantity, type, duration and in a location as to damage the waters of the state; be
removed or neutralized, utilizing the most effective actions to prevent contaminants from entering
waters.

ER may also serve as a “front door” for sites with releases that are not reportable spills. When IDEM
staff receive calls from responsible parties about a newly discovered release, IDEM encourages that RP
to report the release via the Spill Line. When the Spill Line receives a call, staff enter the site into
IDEM’s tracking system and assign an incident number. That number allows the site to be tracked
regardless of which IDEM program oversees subsequent activities.

Spill Line staff always collect information to determine if emergency mitigation is necessary. In some
cases, a release may be a reportable spill that occurred in the past but was not reported or mitigated.
However, many releases reported to the Spill Line are referred to the appropriate program immediately,
or require little or no emergency mitigation. If the Spill Rule is not applicable to the release according to
327 IAC 2-6.1-1, or if the site meets the exclusions in 327 IAC 2-6.1-3, ER staff will immediately refer
the site to the appropriate program. Detailed information about reportable spills is included in the Spill
Rule.

Figure 1.3  Spill Reporting, Containment, Response and Remediation Referral Matrix

Spills involving acute releases Spills involving historic releases
Spills to e Report spill to Spill Line e Report spill to Spill Line
soil, e ER oversees emergency mitigation e |f there is an ongoing spill or damage to
surface e ER oversees immediate waters of the state:
water, no containment from waters 0 ER oversees emergency mitigation
ground « ER oversees spill response, 0 ER oversees spill containment and
water removal manages impacts to surface waters and
impacts e RP may earn closure under ER public utilities such as sewer lines

e Site ultimately referred to Remediation
Services Branch for characterization, closure

Spills e Report spill to Spill Line e Same as above
involving | e ER oversees emergency mitigation
ground e ER assesses spill containment and
water manages impacts to surface waters

and public utilities

¢ RP may choose to perform
additional removal under ER

e Site ultimately referred to
Remediation Services Branch for
characterization, closure

This table provides general guidance. There may be exceptions to this process.
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When spill responses fail to remove contaminant concentrations to background or nondetect levels, the
site may be referred to the State Cleanup Program (SCP). All spills, overfills and releases from regulated
Underground Storage Tanks (USTs) are referred to the Leaking Underground Storage Tank (LUST)
Program. LUST sites fall under the legal authority in IC 13-23 (Underground Storage Tanks) and 329
IAC 9 (Underground Storage Tanks). SCP sites fall under the legal authority in IC 13-25-4 (Hazardous
Substances Response Trust Fund) and 1C 13-24-1(Petroleum Releases).

Process

When a spill response is referred to SCP, SCP enters sites into the State Cleanup database, and SCP
determines site priority and whether it should remain in SCP or be transferred to the appropriate
remediation program. A site may be evaluated by the Site Investigations (SI) Program. ER or SCP will
refer a site to the LUST Program if contamination results from a release from an underground storage
tank (UST) that contained regulated substances (petroleum product or hazardous substance) after
January 1, 1974. If a UST was closed prior to January 1, 1974 the site is referred to SCP. Releases from
unregulated underground storage tanks (USTs) are usually remediated in accordance with LUST
guidance.

The IDEM OLQ project manager will send a letter to the party(s) requesting an initial spill report. OLQ
technical staff will review the report and may recommend further actions. IDEM may request further site
investigation to determine the extent of contamination. The next step depends on the nature and extent
of contamination.

1.8 Potential Petroleum Contaminants

IDEM has developed an updated list of potential petroleum contaminants. Table 3.1 of this RPG entitled
Potential Petroleum Contaminants provides guidance for selecting the parameters to sample in soil,
ground water monitoring wells, drinking water wells, air, and soil gas. The table contains other useful
information including laboratory test methods. The updated parameters will be used by the IBP, RCRA
Corrective Action Program, LUST Program, ELTF Program, SCP, and VRP. Table 3.1 is presented in
Chapter 3 of this guide.

1.9 Document and Electronic Data File Submittal Guidelines

1.9.1 Why Does IDEM Have Document Submittal Guidelines?

IDEM has an electronic document repository called the Virtual File Cabinet (VFC)
(www.IN.gov/idem/6551.htm). VFC can capture, store, file, distribute, and securely access electronic
documents of all types. This makes it possible for people to look at the public documents in the IDEM
files from any computer connected to the internet.

VFC is in constant use. In order to realize the benefits of VFC, IDEM has had to learn what the system
will most efficiently handle, given the limitations common to web-based technologies. For that reason,
IDEM staff developed guidelines for document submittal.

More information about the VFC is in Section 1.11.
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1.9.2 What Are the Document Submittal Guidelines?

The Document Submittal Guidelines explain how to submit documents for IDEM to review. They can be
found on the IDEM website (www.IN.gov/idem/6578.htm). If there is a need to change the Document
Submittal Guidelines, the website will be updated. Many environmental consultants are on OLQ’s
mailing list and will receive these updates directly. Consultants who would like to be added to the
mailing list should contact the Chief of the Science Services Branch at (317) 232-8866. Please check
the Document Submittal Guidelines on the IDEM website when planning to submit a document!

The Document Submittal Guidelines explain the best way to format electronic documents so that the
VFC will upload them correctly, and the number of paper copies that should be submitted.
o Generally IDEM asks for one electronic (compact disc) and two paper copies of any document
more than ten pages long that is submitted for review.
e Electronic documents should be limited in size to 25 megabytes (MB). Other formatting pitfalls
to avoid are detailed in the guidance.
o Data packages (these are described in Section 1.10 below) are the exception. Only one paper
copy of a data package needs to be submitted.
o If there is a legal document (these are described in Section 1.10 below) that specifies some
number of copies, the specifications in that legal document must be followed.
e For RCRA Closure, the number of copies of a closure plan required for review depends on the
unit type undergoing closure. The OLQ permit manager will provide guidance on the number of
copies to be submitted prior to closure plan submittal.

1.9.3 Electronic Data File Submittal Guidelines

Electronic data files may be sent as an e-mail attachment to the Geographic Information Services (GIS)
(www.IN.gov/idem/6546.htm) staff at OLQDATA@ idem.IN.gov. IDEM also has published Electronic
Data File Submittal Guidelines that can be found at www.IN.gov/idem/5384.htm.

1.10 Common Documents and Document Review

Many documents may be developed as remediation projects progress from a reported release to closure.
Those may include and are not limited to:

Notifications. Notifications are submitted on state forms (www.IN.gov/idem/5157.htm) to the
appropriate program. Information about notifications for each program is included in the program
specific chapters of this RPG. Notifications are submitted to the mailing address or contact person
identified on the State Forms.

Plans. Plans explain the approach to an investigation or remediation. They may include:
e Work Plans

Quality Assurance Project Plans(QAPPS)

Sampling Plans (SAPs)

Engineering/Design Plans

Community Relations Plans (CRPS)

Operation and Maintenance Plans
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e Remediation Work Plans (RWPs) and Corrective Action Plans (CAPs) (CAPs also may serve as
investigation reports)

Reports. Reports present or interpret data, or describe an activity that was completed such as an
investigation or remediation activity. Reports may include:
e Initial Site Characterization (ISC) Reports
Further Site Investigation (FSI) Reports
Feasibility Study (FS) Reports
Risk Assessment Reports
Remedial Action Reports
Remediation Completion Reports

Data Packages. Data Packages (sometimes referred to as Level IV or Quality Control /Quality
Assurance (QA/QC) Packages) are documentation of the QA/QC measures for environmental data.
They include data summaries, raw data and laboratory QA/QC information.

Legal Documents. Agreed Orders, Commissioner’s Orders, and Voluntary Remediation Agreements
are some examples of legal documents.

General Correspondence. General correspondence may communicate information about subjects such
as project personnel; meeting arrangements; discussion of legal, financial or technical issues; and status
reports.

Environmental Restrictive Covenants (ERCs) and Environmental Restrictive Ordinances (EROs).
These documents are institutional controls, put in place to prevent exposure to contamination by
requiring or restricting some activities.

Community Relations Publications. These may include fact sheets, media advisories, public notices of
meetings and public comment periods, or notifications to the local community of releases, document
approvals, or proposed EROs. The IDEM OLQ project manager and/or Media and Communications
Services staff review community relations publications.

After IDEM receives a notification, or when a site, incident or release is identified by some other means,
it is assigned to an IDEM OLQ project or permit manager. All subsequent communication is directed to
that project or permit manager, who is responsible to ensure documents are reviewed, responded to, and
stored. Some legal correspondence may be directed to legal counsel. Documents may require review by
staff of Science Services, Legal Counsel, Enforcement, or other IDEM Offices such as the Office of
Water Quality. Figure 1.4 illustrates how some common documents are distributed for review.
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Figure 1.4  Distribution of Documents for Review

Office of Water Management - Review for coordination with well head protection plan.

ERCs and EROs Office of Legal Counsel — Review as needed.

Enforcement Staff — Review as needed.

Science Services Staff — Review and comment, verify that boundaries align with project location.

Legal Documents Office of Legal Counsel - Approve, draft, and negotiate agreements.

Enforcement Staff - Review when necessary to track compliance.

Office of Legal Counsel — Review when necessary to track compliance, or review any other
agreement-related correspondence. Some correspondence may go directly to the attorney.

General
Correspondence Enforcement Staff - Review when necessary to track compliance, or review any other agreement-

related correspondence. Some correspondence may go directly to the case manager.

Document Science Services Staff — Review and comment regarding technical issues.

From RP, Consultant Project or Permit

Manager Upload to Virtual

or Program ) o - ’
Review and distribute File Cabinet

Participant

document as needed Work Plans.
Investigation/ Enforcement Staff — Review when necessary to track compliance.
Assessment

Reports ‘ Science Services Staff - Review and comment. Enter data in GIS database.

Data (QA/QC)

Packages Science Services Staff (Chemistry Services) - Assess quality control and quality assurance of

data.

\-/\

Project or Permit Manager — Project managers manage projects associated with remediation. Permit managers manage projects associated with RCRA permits.
Enforcement Staff — Typically involved with RCRA or LUST enforcement projects.
Science Services Staff — Chemistry Services, Geological Services, Risk Services ,and Engineering Services (includes Geological Information System services).
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1.11 Information Available Online

1.11.1 Virtual File Cabinet (VFC)

To access electronically stored files, use IDEM’s VFC on the IDEM website (www.IN.gov/idem/6551.htm).
The VFC contains the public records for many of IDEM’s program areas. New records are added daily, so
please check the site frequently. The VFC features a simple, fill-in-the-blanks interface, much like any basic
search engine. Search the VFC by facility information or document information, or by using the enhanced
search feature. The results can then be sorted to allow the searcher to locate the records more easily.

Learn more about VFC, including how to search and enhance viewing options by visiting the VFC Tutorial
(www.IN.gov/idem/6551.htm).

1.11.2 Institutional Controls Registry

When an activity/land use restriction or engineering control is necessary to prevent exposure as a part of a
remedy, an institutional control may be needed. A list of sites with institutional controls, called the IDEM
Institutional Controls Registry, is available on the IDEM website (www.IN.gov/idem/5959.htm). When fully
populated, this registry will list all sites where the remedy employs some type of risk-based closure with some
type of continuing land use restrictions or engineering controls.

These IDEM cleanup programs are listed in the Institutional Controls Registry:
e Leaking Underground Storage Tanks Program (www.IN.gov/idem/4997.htm)
Voluntary Remediation Program (www.IN.gov/idem/4127.htm)
State Cleanup Program (www.IN.gov/idem/4179.htm)
RCRA Corrective Action Program (www.IN.gov/idem/4995.htm)
Federal Programs (Superfund Program and Defense Environmental Restoration Program)
(www.IN.gov/idem/4152.htm)
e Indiana Brownfields Program (www.IN.gov/ifa/brownfields)

The Institutional Controls Registry will assist in institutional control tracking efforts and provide public
information on cleanup sites in Indiana. Information included will help visitors locate and visualize institutional
control sites. The Institutional Controls Registry includes information such as the site address, county, city,
IDEM cleanup program overseeing the project, and the types of land use restrictions applicable for the site. The
registry includes a link to view the actual institutional control document using IDEM’s VFC
(www.IN.gov/idem/6551.htm) and, where available, internet mapping technology for an aerial view of the site.

1.11.3 Indiana Laws, Rules, and Policies

The entire contents of the current Indiana Code (IC) and Indiana Administrative Code (IAC), along with other
useful information about current and proposed Indiana legislation, are posted on the Indiana General Assembly
website (www.IN.gov/legislative/ic_iac/) and on the IDEM Rules, Statutes, and Policies website
(www.IN.gov/idem/4087.htm), where IDEM NPDs also are found.

1.11.4 State Forms and Other Documents or Resources Pertinent to This Remediation Program Guide
Current state forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel documents that can
be completed electronically. Links to many other documents and internet sites have been provided in this RPG
where the information is pertinent.
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1.12 When Issues Arise

Each IDEM remediation program is responsible to ensure that cleanups are accomplished in accordance with a
specific set of federal and/or state laws, rules, NPDs, and guidance accessible at www.IN.gov/idem/4087.htm.
Participation in the Voluntary Remediation and Indiana Brownfields Program is voluntary. Cleanups under
other IDEM remediation programs may be performed cooperatively or may be enforcement-driven. The time
and expense to achieve closure can be reduced through cooperative interaction between IDEM and the party(s)
IDEM endeavors to encourage cooperative projects. The party(s) is advised to contact the project or permit
manager when issues arise unless otherwise required by an administrative order or other agreement. Most issues
can be resolved through that communication. The program-specific chapters of this guide contain information
about how to work through issues or disputes, and various enforcement tools that IDEM may use.

1.13 Forms and Checklists

Sample copies of many state forms, templates and checklists discussed in this RPG may be found at the end of
each chapter of this guide. The sample state forms, templates and checklists in this guide are images only,
may not be current, and cannot be completed electronically.

Current state forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel documents. Links to
the locations of those forms and checklists, and links to many other documents and Internet sites have been
provided where the document is discussed in this RPG.

e Sample1.1  Record of Remedy Selection (RRS) - State Form 54471
e Sample 1.2 Record of Site Closure (RSC) - State Form 54472
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Sample 1.1 Record of Remedy Selection

s LN RECORD OF REMEDY SELECTION
{.,--‘%- H (REMEDIAL ACTION OR CORRECTIVE ACTION)
R - '::,f' State Form 54471 (R2/ 11-11)

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

INSTRUCTIONS:

1. The purpose of this form is to clarify expectalions and achieve consistency in investigalions, reporting and decision-making for
sites addressed under the remediation programs of the Indiana Department of Environmental Management (IDEM). Information
in this form should be an executive summary of the Remedial Action Plan or Comrective Action Plan.

2. Complete and submit this form with a Remediation Work Plan {RWP) or Corrective Action Plan (CAP), when IDEM must
approve the remedy selection.

3. You may complete this form electronically; however, a paper copy of this form and all aftachments should accompany the
Closure Report.

4. You may add lines and'or include additional informafion on separate sheets where needed.

5. Al instrrcions within this form are in italics.

1. SITE INFORMATION
a. Sitename
b. Site/Incident/FID number
c. Date of this submittal (month, day, year)
d. Location (number and street)
e. City, County, ZIPcode
f.  Will this amend an approved RWP or CAP? (Yesorno)

g. IDEM Remediation Services Section {Leaking Underground Storage Tanks, Excess Liability Trust
Fund, Voluntary Remediation, State Cleanup, Brownfields)

2. RESPONSIBLE PARTY/PARTICIPANT INFORMATION

a. N@&ne

b. Al psslnumber/ id s =ef) |

c. Gity, State) 1P/ ode

3. CONSULTANT INFORMATION
a. Name
b. Address (number and street}
c. City, State, ZIP code __
d. Telephone number

e. E-mail address

RECORD OF REMEDY SELECTION PAGE 10F 6
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4. SITE DESCRIPTION

The answers in this secfion should describe the site prior to any remediation or corrective action.
a. Site type (type of industry or release)

b. Size of affected area (acres). The nature and extent of contamination that would not qualify for
unconditional closure as determined in accordance with the most recent revision of the
Remediation Closure Guide is considared fo be the affected area.

c. Current and expected land use(s) of the affected area (residential, commercial/industrial or
recreational)

d. Current and expected use(s) of land adjacent o the affected area (Residential, commercial
/industrial or recreational). An affected area may be completely within an industrial property. In
that case, the current use of the adjacent land would be industrial.

a. Contaminant types (based on your Conceptual Site Model (CSM); metals, volatile organic
Ciopeinds, semit HMatile orgd” s compoul s, PO CESC20 eum) esticidesthe TDII0T0 specify
ather coitaminar’ ty, 2

f. oContamil ted seqid o, sed o you \O M; rfac  soil, subsurfe 2 soil, air, ine or air {vapor
vtrueiad Vsup ice water,\ roun |\wafte, sedii ent,| - specify othe. sadial

g. Is any part of the affected area within a Well Head Protection Area? (Yes or no.)

5. SUMMARY OF COMPLETED AND PROPOSED REMEDIATION OR CORRECTIVE ACTION

a.  Describe free product treatment or free product removal. Check the item that applies below and
explain as indicated. Free product freatment or removal may be necessary if any of the following
risk-based conditions exist:

* free product has the potential to create an acutely hazardous condition

®  Free product is an ongoing source of groundwater contamination that may result in
unacceptable sk

* Direct contact exposure pathway through excavation, utility work or other means is complete
or poteniially complete or no coniraolled by proposed remedy; or

s The vapor intrusion expasure pathway is complefe of potentially complete ar not contralled by
proposed remedy.

[] Mo free product was noted during CSM development

[] Free product treatment or removal measures were performed. Describe any free product
treatment or removal measures that were performed:

[] Free product was noted during CSM development but not removed. Explain:

b. Briefly describe any remediation or response, (other than free product treatment or free product
removal measures) that has been performed.

RECORD OF REMEDY SELECTION PAGE 2 0F 6
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6. SUMMARY OF PROPOSED REMEDIATION OR CORRECTIVE ACTION

a. Select the basis for remediation objectives for each contaminant and state what contaminants will
be addressed (In accordance with Indiana Code 13-25-5-8.5. Complete Indiana Code is published
at www. IN.gov/leqislativelic/code’. More than one may apply. Group contaminants if addressed
by the same type of remediation objective).

[] Background.
Contaminanis

[] Risk-based, using standard equations and default values (screening levels)
Contaminants

[] Risk-based, using site specific data for default values (screening levels) in standard equations
Contaminants

[] Risk-based, using site specific factors, including consideration of remediation measures
Contaminanis

b. For each potential exposure pathway(s] listed below, check yes or no to indicate if the pathway

requires remediation or exposure control measures. Then either:

 Briefly describe the proposed remediation or corrective action measures, including risk
management approaches; or

» [f contamination was detected above screening levels or site-specific levels that is not
considered to pase a risk, discuss the pathway and the magnitude of risk and explain why the
contamination does not coniribute fo unaccepiable risk or a complete pathway. (If no such
contamination was detected, no explanation is needed here).

i. Sgimigst contact
Dol | this pa.way ref Jil \remedia & Vexposy ¢ cont | measu »s? | [[dYes [ lo
Dist as:

ji. _Groundw ter/ iecioor actar micat Jnte grou d water
Dow ythis o2t iwa' require re_ediz orvel Jsure cont | measures? | [1Vas [] lo
Discuss:

iii. Vapor intrusion
Does this pathway require remediation/exposure control measures? []Yes []No
Discuss:

iv. Other human health or ecological scenario
Does this pathway require remediation/exposure control measures? []Yes [ No
Discuss:

c. List and attach a copy of:
i. Each proposed Environmental Restrictive Ordinance (ERQ) used for exposure control.

ii. Each proposed Environmental Restrictive Covenant (ERC) used for exposure control.

d. Describe any third party property interest or other formal agreement. (if any third pariy properiy
interest or other formal agreement is needed to ensure that the remedy remains protective,
identify the third party property address, and the nature of the property interest or agreement
needed.)

RECORD OF REMEDY SELECTION PAGE 30F 6
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@. List any inspections, status reports, or operation and maintenance (O&M) activities (if O&M is
necessary).

f.  Describe any financial assurance mechanism (if required to assure remedy effectiveness)
Type of instrument

Amount

Type of reporting required
Freguency of reporting
Period of effectiveness
Beneficiary

g. List any report that contains more information about items a. through f. above Enter title, date and
8-digit Virtual File Cabinet (VFC) document number. Any report referenced here should be listed in
Section 10, Record of Communication. More than one may apply, add lines as needed.)

—
i)

Date VEC Number

7. ILLUSTRATION OF CONGEPTUAL SITE MODEL (CSM) AND SITE RISK CHARACTERIZATION

If there is a previously approved Record of Remedy Selection for this remedial or comective action, only
new informafion needs to be entered here.

a. / wacn  aures or/ o 'es toillus te the in® . natil Coroviedd in | oxction 6, ingl LNy uie wackground
levels, screenind e\ s or sitt & ecific I v s (fc each co am| ant affectec nedia and exposure
A iSmay) used’ o
1. Der mind Spgan reanc 2xtoate co ami o, and
2. lIder W7 2asthat| erec alua ¥ for| rem iy (areas thal lo notimme ately qualify for an
~ondizonal closuilibas od on'Cie invistigllon data).

«  Document (with figures and tables) areas where screening levels or site-specific levels were
exceeded.
« (Organize and label the figures and tables according fo the exposure pathway.
» Figures or tables should include:
o Sample identifiers
o Contaminants detected above screening levels or site-specific levels
o Concentrations of those contaminants
o Screening levels or site-specific levels that indicate the need for a remedy.)

b. List all attachments.

1. Figure(s).
2. Table(s).
RECORD OF REMEDY SELECTIOM PAGE 4 OF 6

Remediation Program Guide with corrections up to July 9, 2012 Page 26 of 262



8. PUBLIC PARTICIPATION

Types of public participation may include letfers fo health depariment officials, direct coniact or noiification
of poteniially affected parties, fact sheets, public notices, availability sessions, public meetings or other.
Include: 1) the datefs) of the activity, 2] lype of activity, and 3) location (for any meeting), name of
publication (for any ad or public nofice), or address(s) of party(s) notified. If this will amend an approved
Record of Remedy Selection, provide only information that has changed. Add lines as needed

[] Mot applicable. {Check if no participation or notification was necessary.)

Date Activity Location/Publication/Address

9. RECORD OF COMMUNICATION

List key documenis generated. May include Initial Site Characterization, Further Site Invesiigation,
Corrective Action Plan, Hemediation Work Plan, Request for No Further Action, any legal agreements, and
any other key documents. Inciude 1) fitle, 2) document date, 3) preparer and 4) 8-digit Virtual File Cabinet
(VFC) document number. If this will amend an approved Record of Remedy Selection, provide only
informalion that has changed. Add lines as needed.

Title Date Preparer VFC No.

| 10. SIGNATUMSRE PREJNRENOF THSREPERT B N s
Site name

Site/Incident’FID number
Amendment No.
Name

Paosition

Company

Date (month, day, year)

Enter professional credential(s) for sites addressed under 329 Indiana Adminisirative Code (JAC) 8-5-5.1,
329 IAC 9-5-6, or 329 [AC 9-5-7, or if required by a site specific agreement.

Environmental Professional Credential

Signature

RECORD OF REMEDY SELECTION PAGE 50F b
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11. THIS SECTION TO BE COMPLETED BY THE INDIANA DEPARTMENT OF ENVIRONMENTAL

MANAGEMENT

Approval of Remedy Selection
Approval may be rendered ineffective if new information indicates potentially unacceptable risk to human
health and’or the environment.

Some remediation or corrective action procedures may be the subject of claims of patent protection. By
approving remediation or comective action procedures proposed in your work plan IDEM makes no
representation about your rights to utilize those procedures and is in no way suggesting, encouraging, or
otherwise inducing you to infringe on any patented interest. It is solely your responsibility to ensure that
you have all necessary rights and licenses to implement the remedial ore corrective action activities
proposed in your work plan and to ensure that you do not infringe on the patent rights of others.

Site name
Site/Incident/FID number
Amendn nt No.

Name

Title

Date (month, day, year)

Signature

RECORD OF REMEDY SELECTION PAGE 6 OF &
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Sample 1.2 Record of Site Closure (RSC)

==, RECORD OF SITE CLOSURE
i %8s (REMEDIAL ACTION OR CORRECTIVE ACTION)

o ¥/ State Form 54472 (R2/ 11-11)
e INDIAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

INSTRUCTIONS:

1. The purpose of this form is to clarify expectations and achisve consistency in investigations, reporting and dedision-making for
sites addressed under the remediation programs of the Indiana Department of Environmental Management (IDEM). Information
in this form should be an executive summary of the Remedial Action or Comective Action.

2. Complete and submit this form with a Closure Report when you have implemented a Remediation Work Plan (RWP) or
Comective Action Plan (CAP), and seek closure approval from IDEM.

3. You may complete this form electronically; however, a paper copy of this form and all attachments should accompany the
Closure Report

4. You may include additional information on separate sheets where needed.

5. Note: If there was a Record of Remedy Selection, Sections 8, 9 and 10 of this form should contain only new information. See
the instructions for each of these sections.

6. Add Fines and'or attach pages as needed.

7. Al instructions within this form are in italics.

1. SITE INFORMATION

a. Site name

b. Site/Incident’FID number

c. Date of this submittal (month, day, year)
d. Lesatss (number gad sireef] |

e. Uity, County, ZIE :oq

f.  Will this € yend S wed E VPG APY Yes rno)

g. IDcwi nemediation Services Section |\ Leaking Unuerground Storage 1 arks, Excess Liavility Trust
Fund, Voluntary Remediation, State Cleanup, Brownfialds)

a. Name

b. Address (number and sirest)
c. City, State, ZIPcode
a. Name

b. Address (number and sireet)
c. City, State, ZIPcode
d. Telephone number

e. E-mail address

RECORD OF SITE CLOSURE Pagelof b
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4. SITE DESCRIPTION

The answers in this section should describe the site prior fo any remediation or correclive aclion.
a. Site type (type of industry or release)

b. Size of affected area (acres). The nature and extent of contamination that would not qualify for
unconditional closure as determined in accordance with the most recent revision of the
Remediation Closure Guide is considered fo be the affected area.

c. Current and expected land use(s) of the affected area (residential, commercial/industrial or
recreational)

d. Current and expected use(s) of land adjacent to the affected area (Residential, commercial
Jindustrial or recreational). An affected area may be well within the perimeter of an industrial
property. In that case, the current use of the adjacent land is industrial. If an affected area is at or
near the perimeter of an industrial property, the adiacent land is the neighboring property.

e. Con iminanttypes (£ as «d on yc r Coneegl il Si o Model, TS5 ); metals, v atile organic
compeesls, semi v latil organi |compog 1o, PO 3s, petr Jeul pesticides achisidas, or specify
other contar want’ s

f. Contaminated Media (based on your CSM; surface soil, subsurface soil, air, indoor air (vapor
intrusion, surface water, ground water, sediment, or specify other media)

g. |sany part of the affected area within a Well Head Protection Area? (Yes or no.)

5. SUMMARY OF COMPLETED REMEDIATION OR CORRECTIVE ACTION

a. Select the basis for remediation objectives for each contaminant and state what contaminants will
be addressed (In accordance with Indiana Code 13-25-5-8.5. Complete Indiana Code is
published at www.IN.gowlegislative/ic/code/. More than one may apply. Group contaminants if
addressed by the same fype of remediation objective).

[] Background levels.
Contaminants

[] Risk-based levels, using standard equations and default values (screening levels).
Contaminants

[ ] Risk-based levels, using site specific data for default values (screening levels) in standard
eqguations. Contaminants

[] Risk-based levels, using site specific factors, including consideration of remediation
measures. Contaminants

b. Foreach potential exposure pathway(s) listed below, check yes or no to indicate if the pathway
required remediafion or exposure confrol measures. Then either
» Briefly describe the remediation or corrective action measures, including risk management
approaches; or

RECORD OF SITE CLOSURE Page 2 of 6
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Title

| 6. UNCONRTIONALILGBURE Wi ciliurelaifondlioniproceed to ction7) N |

d.

7. CONDITIONAL CLOSURE AND CONDITIONS SUBSEQUENT TO CLOSURE

« [f contamination was detected above screening levels or site-specific levels that is not
considered io pose a risk, discuss the pathway and the magnitude of risk and explain why the
contaminafion does not coniribute to unacceptable risk aor a complete pathway. (If no such
contaminafion was detected, no explanation is needed here).

i. Soil direct contact
Did this pathway require remediation/exposure control measures? [] Yes [ No
Discuss:

ii. Ground water direct contact and migration to ground water
Did this pathway require remediation/exposure control measures? [ Yes [ No
Discuss:

iii. Vapor intrusion
Did this pathway require remediation/exposure control measures? [] Yes [ ] No
Discuss:

iv. Other human health or ecological scenario
Did this pathway require remediation/exposure control measures? [] Yes [ No
Discuss:

List and attach a copy of:
i. Each legally adopted Environmental Restrictive Ordinance (ERQ) used for exposure control.

i. ichrectided Ed it nmental 4 strictive ( ovel int (ER\ \ us| 1 for expost 2 control.

Why is unconditional closure appropriate? (Explain why: 1) it is unnecessary to remediafe or
resirict site use based on contaminant levels, or 2) use can be effectively restricted without
institufional contrals, and/or 3) no ongoing manitoring, maintenance or reporting is necessary).

Title of report that contains more information including section/page numbers, and/or figure or
table with pertinent information. (Any repart referenced here should be listed in Section 10,
Record of Communication. More than one may apply, add lines as needed.)

Section/Page Figure/Table

a. Where does the contamination remain that does not qualify for unconditional closure. Include
media and location (horizontal and vertical).

b. What are the conditions of closure that need to be performed or maintained?

c. Describe any third party property interest or other formal agreement. (i any third party property
interest or other formal agreement is needed fo ensure that the remedy remains protective,
identify the third party properly address, and the nature of the properiy interest ar agreement
needed.)

RECORD OF SITE CLOSURE Page3 of b
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d. List and indicate the frequency of any inspections, status reports, or operation and maintenance
(O&M) activities (if O&M is necessary).

e. Describe any financial assurance mechanism (if required to assure remedy effectiveness).
Type of instrument

Amount

Type of reporting required
Frequency of reporting
Period of effectiveness

Beneficiary

f.  List any report that contains more information about items a. through e. above. (Enfer fitle, date
and 8-digit Virtual File Cabinet (VFC) document number. Any report referenced here should be
listed in Section 10, Record of Communication. More than one may apply, add lines as needed.)

Title Date VFC Number

If a Recora"ciSamedy S¢ 2cfic \was & plowed/ r | this 'mends 1 pr{ iously appl wasyPasord of Sife
Closure, only new " forni Smmm 2ds tc oe)) 1o} de

a. Aftacingures ur tables to nustrate the inforination provided in secuon's, inciaainy ue
background levels, screening levels or site-specific levels (for each contaminant, affected media
and exposure pathway) used fo:

1. Determine the nature and extent of contamination; and
2. ldentify areas that were evaluated for a remedy (areas that did not immediately qualify for an
unconditional closure based on the investigation data).

b. Document (with figures and tables) specific areas where a cleanup was performed, or a risk
assessment applied, or a risk management approach was employed to achieve closure.

«  Document (with figures and tables) areas where screening levels or site-specific levels were
exceeded.
« (Organize and label the figures and tables according to the exposure pathway.
» Figures or tables should include:
o Sample identifiers
o Contaminants detecfed above screening levels or site-specific levels
o Concentrations of those contaminants
o Screening levels or site-specific levels that indicafed the need for a remedy.)
o Post-remediation concentrations (Use numerical concentrations if contaminants wera
freated or removed. This is nof necessary if the remedy consists of exposure control, or
exposure confrol measures were considered in the site specific risk assessment).

c. List all attachments.

1. Figure(s).
2. Table(s).
RECORD OF SITE CLOSURE Paged of 6
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9. PUBLIC PARTICIPATION

Types of public participation may include letters to health department officials, direct contact or
notificafion of patentially affected parties, fact sheets, public notices, availability sessions, public meetings
or other. Include: 1) the date(s) of the activity, 2) type of participation, and 3) location (for any meeting),
name of publication (for any ad or public nofice), or address(s) of party(s) nofified. If public participation
was reported in a Record of Remedy Selection, or if this will amend an approved Record of Sife Closure,
provide only information that has changed. Add lines as needed.

[] Not applicable. (Check if no participation or notification was necessary.)

Date Activity Location/Publication/Address

10. RECORD OF COMMUNICATION

List key documents generated since the Record of Remedy Selection (if any). May include Comrective
Action Plan, Remediation Work Plan, revision or amendment, request for No Further Action, as-built
drawings, Remediation Completion Report, Cerfificate of Completion, Record of Remedy Selection (if
any), any legal agreements, and any other key documents. Include 1) title, 2) document date, 3) preparer
and 4) 8-digit Virtual File Cabinet (VFC) document number. If this will amend an approved Record of Site
Closure, provide only information that has changed. Add lines as needed.

Title Da; Pr 2T Tumber

| 11. SIGNQTURE QF PREPAREQOFRHISRAPORT B 8 B
Site name ___
Site/Incident'FID number
Amendment No.

Name

Position

Company

Date (month, day, year)

Enter professional credential(s) for sites addressed under 329 Indiana Administrative Code (IAC) 8-5-5.1,
329 IAC 9-5-6, or 329 JAC 9-5-7, or if required by a site specific agreement.

Environmental Professional Credential

Signature

RECORD OF SITE CLOSURE Page5of6
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12. THIS SECTION TO BE COMPLETED BY THE INDIANA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT

Approval of Site Closure
Closure status may be rendered ineffective if new information indicates potentially unacceptable risk to
human health and'or the environment or if the terms of any ERC, ERO or other Condition Subsequent to
Closure are not met

Some remediatfion or corrective action procedures may be the subject of claims of patent protection. By
approving remediafion or comrective action procedures proposed in your work plan IDEM makes no
representafion abouf your rights to utilize those procedures and is in no way suggesting, encouraging, or
otherwise / ducing sou fo i 1 1ge on & | patentg | nfer 5L ITis wolel \your respc sioiily 1o ensure that
you have & \aecessary rig ts ¢ ad licer e \foim I nen herem dial r corrective action actlivifies
proposed in your v Wk plt 2300 0 ens relnat/ ou fon ShGge on| e pafent ric s of others.

Site name
Site/Incident’FID number
Amendment No.

Name

Title

Date (month, day, year)

Signature

RECORD OF SITE CLOSURE Page6of 6
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

2. INDIANA BROWNFIELDS PROGRAM
2.1 Purpose and Scope

The Indiana Brownfields Program (IBP) (www.IN.gov/ifa/brownfields) was created by 2005 legislation (Senate
Enrolled Act 578) that merged the brownfield financial and environmental programs into one program under the
management of the Indiana Finance Authority (IFA), thereby combining existing brownfield resources to better
assist communities with brownfield redevelopment. The IBP provides financial, technical, legal, and
educational assistance, and works in partnership with the U.S. Environmental Protection Agency (U.S. EPA)
and other Indiana agencies to assist communities in making productive use of their brownfield properties.

Indiana Defines a Brownfield as:
e A parcel of real estate that is abandoned or inactive, or may not be operated at its appropriate use.
and on which expansion, redevelopment, or reuse is complicated because of the presence or potential
presence of a hazardous substance, a contaminant, petroleum, or a petroleum product that poses a risk to
human health and the environment (1C 13-11-2-19.3).

Concerns about cleanup liability for lenders and prospective purchasers are among the main potential obstacles
to brownfields redevelopment. Through the issuance of Comfort Letters, the IBP attempts to eliminate liability
concerns for stakeholders at sites where either an enforcement discretion policy or an exemption from liability
based in statute applies. Through the issuance of Site Status Letters, the program also addresses the potential for
IDEM to require a cleanup based on comparing site conditions to objective, risk-based screening levels found in
the Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) or to site-specific risk based
levels that provide the basis for remediation objectives. Comfort and Site Status Letters are made available
under the IDEM Nonrule Policy Document Brownfields Program Comfort and Site Status Letters Policy
(Waste-0051) (www.IN.gov/idem/4694.htm).

State Mechanisms for Minimizing and Managing Liability:
e Statutory liability exemptions for political subdivisions, lenders, trustees, fiduciaries, innocent
landowners, prospective purchasers, and contiguous property owners
e Risk-based remediation objectives
e Enforcement discretion policies

Although not a regulatory program, the IBP is authorized by a statute (IC 13-19-5) that allows for the provision
of services and the distribution of financial assistance for communities to assess and cleanup brownfield
properties. When providing assistance at brownfield sites, the IBP must adhere to all existing laws, regulations
and policies that relate to protection of human health and the environment and that apply to other IDEM
remediation programs.

The IBP issues the following types of liability determination and closure documentation to promote brownfield
site reuse:

e Comfort Letters

e Site Status Letters

e No Further Action Letters
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2.2

Rules and Laws

Figure 2.1

Laws, Rules, and Regulations Related to Indiana Brownfields Program
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Indiana’s Environmental Rules and Statutes

Over the years, several laws have been enacted that expanded landowner liability protections and indirectly
encouraged brownfield redevelopment. The scope and nature of risk-based remediation practices also have been
modified through legislation. Rulemakings typically affect the IBP to a much lesser extent. Changes to any of
the remediation-based statutes or related rules have the potential to impact IBP practices.

Federal Laws and Rules
e Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA)
(www.epa.gov/lawsregs/laws/cercla.htm) of 1980; 42 U.S.C. 8§ 9601-9675
Section 101 — Definitions
Section 104 — Response Authorities
Section 107 — Liability

e Standards and Practices for All Appropriate Inquiries (40 CFR Pt. 312)
(www.epa.gov/brownfields/aai/index.htm). Prepurchase due diligence environmental site assessment
rule associated with qualifying for certain landowner liability protections.

e Federal Brownfields Tax Incentive (www.epa.gov/brownfields/tax/index.htm). Under the Federal
Brownfields Tax Incentive, environmental cleanup costs are fully deductible in the year incurred, rather
than capitalized and spread over time.

e National Contingency Plan (40 CFR Pt. 300) (www.epa.gov/superfund/policy/index.htm). The federal
government's blueprint for responding to oil spills and hazardous substance releases. Also promotes
overall coordination among responders and contingency plans.

e Resource Conservation and Recovery Act (RCRA)
(www.epa.gov/brownfields/laws/other _bf related laws.htm) of 1976; 42 U.S.C. 8§ 6991a — 6991m
Section 9003(h) (9). U.S. EPA response program for petroleum; definition of owner or operator

e Technical Standards and Corrective Action Requirements for Owners and Operators of Underground
Storage Tanks (40 CFR Pt. 280) (www.epa.gov/swerustl/fedlaws/index.htm)
40 CFR Pt. 280.200 — 280.230 (Subpart I - Lender Liability)

e Federal Small Business Liability Relief and Brownfields Revitalization Act
(www.epa.gov/brownfields/laws/index.htm) passed 2001

Indiana Statutory Authority (www.IN.gov/legislative/ic_iac)
e Indiana Code Environmental Remediation Revolving Loan Program. Established to assist
(IC) 13-19-5 in the remediation of brownfields, to encourage the rehabilitation,
redevelopment, and reuse of real property by providing grants, loans,
forgivable loans, or other financial assistance to political subdivisions.

e [C6-1.1-455 Brownfield Tax Reduction or Waiver. The program’s role is to make a
determination that the property to which the delinquent tax liability is
attached is a brownfield.

e IC13-11-2 Definitions. Defines key terms such as brownfield, owner, participate in
management, etc.

e IC13-12-3-2 Remed_iat_ion anq closure goals, objectives, and standards for certain
remediation projects
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e |C13-23-13 Underground Storage Tank Corrective Actions. Requires corrective action of
a regulated substance release from an underground storage tank.

* |C13-24-1 Petroleum Releases. Requires removal or remediation of petroleum at a
petroleum facility.

* IC13-25-4 Hazardous Substances Response Trust Fund

(1) Financing contracts or cooperative agreements

(2) Providing state assistance in the form of supplies, materials, services,
and equipment

(3) Financing response actions

(4) Paying expenses related to releases of regulated substances (other
than petroleum from underground storage tanks), hazardous
substances, or contaminants

(6) Paying expenses and providing grants for household hazardous waste
and conditionally exempt small quantity generator waste collection,
recycling, or disposal projects

(9) Transferring funds to the environmental remediation revolving loan
fund

* IC13-25-5 Voluntary Remediation of Hazardous Substances & Petroleum. Provides an
alternative procedure to assure compliance with the law and to encourage the
voluntary remediation of hazardous substances and petroleum.

Indiana Administrative Code (IAC) (www.IN.gov/legislative/ic_iac)

o 3271AC2-6.1 Indiana Spill Rule — Spills; Reporting, containment and response
e 3121AC 13-10-2 Permanent abandonment of monitoring wells
e 329IAC9-5 Underground Storage Tanks (UST); initial response, site investigation, and

corrective action

e 3291AC9-6 UST Closure
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Nonrule Policies (www.IN.gov/idem/4694.htm)

Other

Risk Integrated System of Closure (RISC), Technical Guide and Users Guide (Waste-0046, February 15,
2001 and revisions).

Supplemental Environmental Project Policy (ENF-08-003, June 20, 2008). Policy regarding an
enforcement penalty directed toward a brownfield project.

Property Containing Contaminated Aquifers (Waste-0047, January 30, 1997). Policy regarding liability
for response costs for cleanup of a release of petroleum or a hazardous substance due to subsurface
migration in an aquifer.

Brownfields Program Comfort and Site Status Letters Policy (Waste-0051, April 18, 2003). Policy
regarding issuance of a Comfort or Site Status Letter to stakeholders redeveloping contaminated

property.

Property Containing Contaminated Aquifers/Underground Storage Tanks (Waste-0038, April 20, 2000).
Policy regarding liability for response costs for cleanup of a release of petroleum or a regulated
substance due to subsurface migration in an aquifer.

Memorandum of Agreement between IDEM and U.S. EPA for the Indiana Voluntary Remediation
Program (December 4, 1995) (www.IN.gov/idem/4127.htm). Under this MOA, for any site receiving a
Certificate of Completion from the Voluntary Remediation Program, the U.S. EPA will not plan or
anticipate any federal action under the Superfund law, unless it poses an imminent and substantial threat
to human health or the environment. This agreement does not apply to sites on the Superfund National
Priorities List (NPL) or sites currently subject to orders of enforcement under Superfund.

Memorandum of Understanding between U.S. EPA and IDEM Resource Conservation and Recovery Act
Corrective Action (September 3, 2004) (www.IN.gov/idem/4127.htm). To implement RCRA Subtitle C
Corrective Action requirements, and to facilitate brownfield redevelopment in Indiana.
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2.3  Process Overview
Figure 2.2

Recommend
| applicant to an IDEM
program

N

exist that cannot be

IDEM enforcement
resolved ?

check

Is property a

Request for Brownfields Site
brownfield?

Assistance (Comfort Letter or
Site Status Letter)

IC13-11-2-1€.3
Parcel of real estate
abandoned or inactive ; or
may not be operated at is

appropriate use ; and on

which expansion ,
development or reuse is
com plicated because of the
presence of hazardous
substance, contaminani,
petroleum or a petrdeum
product that poses risk to
human heahand the
environment.

Indiana Brownfields Program Process Overview

Assessment Work
Plan Approva and
Implementation

Corrective Action
Plan Approval and
implementation
with IBP oversight

with IBP oversight

Owner record ERC

in County, copy to
IBP

Enforcement issue .

/IssuesSite Status

Letter or NFA

_ siteuse
wrestrictec?

Issue Com fort

Letter
LA

i / \ ‘
Evaluate Site Review comment Site N Site m_ee_ts
Status Letter ~ — T e <_ defineatec ? > Remediation
Request S y Objectives?
o N
N g
<
N
AN
N\
/,/ N /\
f \
Evduate Comfort Ncn.respmsiue\»‘ - Applicant N
yes >———< exemptfrom >
| b lity?

~_liabi
\\

N

Letter Request

A
Party Applicant?
L

A\
N
AN

e
_~~ Phase | available
nd AAI Compliiant ?

Reviewcommeni
\\{
N

on site data

N 7
i
/

N

Prase Il data | _
S_suficient? "

Site meet
Remediation
Objectives ?

e wnrestricted ?

Site use

~

N

Conduct Phase | Cdlect data

Corrective Action
Plan Approva and
implementation
with IBP oversight

Owner record ERC
inCounty, copy to
IBP

Remediation Program Guide with corrections up to July 9, 2012

Page 40 of 262



2.4  How Does a Site Enter the Program?

Sites typically enter the program as a result of a request for technical or legal assistance or as a
result of an award of financial assistance by IBP. Applicants typically submit a request for
services, such as a Comfort/Site Status Letter Request - State Form 51493
(www.IN.gov/ifa/brownfields/2364.htm). Requests are accepted on an ongoing basis and there is
no application fee. A site must meet the definition of a brownfield as defined by IC 13-11-2-
19.31 (www.IN.gov/legislative/ic_iac).

Anytime a site is new to the program, the program performs an agency-wide, confidential
enforcement check to determine if the site is actively being managed in another IDEM program,
if there are any known “imminent and substantial threats to human health and/or the
environment,” and if there are any unresolved enforcement issues related to the site. Ongoing
enforcement actions or imminent threats may prevent issuance of a letter until such issues are
resolved. After the site clears an enforcement check, a brownfields project manager is assigned
and conducts a comprehensive review of the submitted data. Based on the information evaluated,
the program issues the applicable requested Comfort Letter, Site Status Letter, No Further Action
Letter, comment letter, and/or other document, as appropriate. Relative to financial assistance,
the enforcement check process is tied to determining site or recipient eligibility for funding.

Eligibility (Comfort Letter)

A Comfort Letter is issued to a party that qualifies for an applicable exemption to liability found
in Indiana law and/or an IDEM nonrule policy document (NPD). A Comfort Letter is not a legal
release from liability'. The Comfort Letter outlines the applicable liability exemption and/or
IDEM'’s exercise of enforcement discretion under an applicable IDEM NPD. Comfort Letters are
not transferable to another party; a party desiring liability protection must independently qualify
for a liability exemption or an applicable nonrule policy.

There are seven (7) potentially applicable liability exemptions:

1. Stakeholder is a government entity (political subdivision) exempt from liability under IC
13-25-4-8(e), IC 13-11-2-150(c), or I1C 13-11-2-151(Db).

2. Stakeholder is a creditor, lender, or fiduciary exempt from liability under 1C 13-23-13-14,
IC 13-24-1-10, or IC 13-25-4-8(c); Current/prospective lender or trustee did not
participate in the active management of the site.

3. Stakeholder is not the statutory owner of an underground storage tank pursuant to IC 13-
11-2-150(a) because the tanks were not used after November 8, 1984, and the stakeholder
was not the person who owned the tank immediately before the discontinuation of the
tank’s use, or the stakeholder meets one of the exceptions to the owner definition (for
example, bona fide prospective purchaser, nonprofit corporation that acquires a tank site
for recreational redevelopment).

! A Comfort Letter is not a legal release from liability because it is an enforcement discretion decision made by
IDEM under a nonrule policy, rather than a legal settlement authorized by the agency or a court.
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4. Stakeholder satisfies the conditions of IDEM Nonrule Policy Document (NPD) Property
Containing Contaminated Aquifers (Waste-0047) (20 IR 1674, January 30, 1997), or
IDEM NPD Property Containing Contaminated Aquifers/Underground Storage Tanks
(Waste 0038) (23 IR 2141, April 20, 2000) (www.IN.gov/idem/4694.htm):

e Sampling data must verify that identified contamination has been coming from an
off-site source onto the subject property via ground water.

e There can be no on-site source of contamination or off-site contamination co-
mingled with site-derived contamination.

e A Phase | Environmental Site Assessment of the property is required to determine
site history and prior ownership.

o |f free product is present and its presence constitutes either an imminent threat or
could potentially be an imminent threat, a Comfort Letter may not be issued until
the free product has been abated.

5. Stakeholder is exempt from liability or eligible for a defense to liability as a bona fide
prospective purchaser (BFPP), contiguous property owner (CPO), or innocent landowner
(ILO) pursuant to IC 13-25-4-8(b). Federal laws and rules cited below may be viewed at
the U.S. EPA Brownfields and Land Revitalization Laws and Statutes website
(www.epa.gov/brownfields/laws/index.htm).

a. Bona fide prospective purchaser (BFPP):

e Purchaser must have acquired title to the property after January 11, 2002.

e Purchaser also must meet CERCLA § 101(35), CERCLA § 101(40), and
CERCLA 8 107(r) criteria. (Also see 1C 13-25-4-8[Db]).

e For the Indiana petroleum BFPP liability exemption, the purchaser also must
satisfy IC 13-11-2-150(f) or IC 13-11-2-151(g), including property acquisition
after June 30, 2009.

e BFPPs must perform All Appropriate Inquiry (AAI) prior to acquiring the
property and may buy knowing, or having reason to know, of contamination on
the property. AAI rule (40 CFR Pt. 312) may be satisfied by completing an AAI-
compliant Phase | Environmental Site Asssessment to ASTM standard E1527-05.
Certain activities must be conducted within 180 days of acquisition.

e Post acquisition, the purchaser must satisfy certain statutory continuing
obligations with respect to known site contamination to maintain exemption.

e BFPP liability exemption does not address RCRA liability.

e BFPP liability exemption does not include protection from third party lawsuits.

While a Phase Il environmental investigation is not a threshold criteria to qualify as a
BFPP, a prospective buyer may elect to do a Phase Il investigation, especially if indicated
by the Phase | Environmental Site Assessment in order to be able to better determine how
to comply with a BFPP’s reasonable steps/continuing obligations. As part of drafting a
comfort letter, the program evaluates all available site information, historical and current,
in order to determine whether land use restrictions (recording of an environmental
restrictive covenant) may be necessary to eliminate exposure pathways, and to inform a
technical opinion on appropriate reasonable steps for a BFPP to undertake, to try to
maintain the liability exemption. An additional benefit of conducting a Phase Il
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investigation is that it establishes a baseline of environmental conditions on the site prior
to purchase. Having such investigation data could prove useful in the future should
questions arise as to a buyer’s potential contribution to existing (pre-purchase)
contamination.

b. Contiguous property owner (CPO):

Property owner meets CERCLA § 101(35) and CERCLA § 107(q) criteria. Also
see IC 13-25-4-8[b]). Owners of property that is or may be contaminated by a
release or threatened release and that is not the source of the contamination.

For the Indiana petroleum CPO liability exemption, the purchaser also must
satisfy 1C 13-11-2-150(e) or IC 13-11-2-151(f), including property acquisition
after June 30, 2009.

Such property is "contiguous" to or otherwise similarly situated to contaminated
real property that is not owned by the person and is the source of the known or
suspected contamination.

CPOs must perform AAI prior to acquiring the property and not know or have
reason to know that the property was or could be contaminated by a release or
threat of release of contamination from other real property not owned or operated
by the person. AAI rule (40 CFR Pt. 312) may be satisfied by completing an AAI-
compliant Phase | Environmental Site Assessment to ASTM standard E1527-05.
Certain activities must be conducted within 180 days of acquisition.

A person that does not qualify as a CPO because the person had or had reason to
have knowledge of contamination may qualify as a BFPP in the alternative if
BFPP criteria are met.

c. Innocent landowner (ILO):

Property owner meets CERCLA 8107(b) (3) criteria (including due care
requirements) and CERCLA § 101(35) criteria. (Also see IC 13-25-4-8[b]).

ILOs must perform AAI prior to acquiring the property and not know or have
reason to know that the property was or could be contaminated by a release or
threat of release of contamination. AAI rule (40 CFR Pt. 312) may be satisfied by
completing an AAI-compliant Phase | Environmental Site Assessment to ASTM
standard E1527-05. Certain activities must be conducted within 180 days of
acquisition.

To maintain liability protection, landowners must meet the following continuing obligations
during their property ownership.

Compliance With Land Use Restrictions and Institutional Controls
BFPPs, CPOs, and ILOs must:
e Be in compliance with any land use restrictions established or relied on in connection
with the response action
e Not impede the effectiveness or integrity of any institutional control employed in
connection with a response action
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BFPPs, CPOs, and ILOs also should:
e Comply with land use restrictions and implement institutional controls even if the
restrictions/controls were not in place at the time of purchase
e Comply with land use restrictions relied on in connection with the response action even if
restrictions haven’t been implemented through an enforceable institutional control

Reasonable Steps
BFPPs, CPOs, and ILOs are required to take reasonable steps to:
e Stop any continuing release
e Prevent any threatened future release
e Prevent or limit any human, environmental or natural resource exposure to any
previously released hazardous substance

Cooperation, Assistance, and Access

BFPPs, CPOs, and ILOs must provide full cooperation, assistance, and access to persons
authorized to conduct response actions or natural resource restoration, including the cooperation
and access necessary for the installation, integrity, operation, and maintenance of any complete
or partial response action or natural resource restoration.

Compliance With Information Requests and Administrative Subpoenas
BFPPs and CPOs must comply with CERCLA information requests and administrative
subpoenas.

Provision of Legally Required Notices
BFPPs and CPOs must provide legally required notices related to the discovery or release of
hazardous substances at the facility.

“Legally required notices” may include those required under federal, state, and local laws.
Examples of federal notice requirements include: CERCLA 8 103 (notification requirements
regarding released substances); Emergency Planning and Community Right-to-Know Act
(EPCRA) 8 304 (*““emergency notification™); and RCRA § 9002 (underground storage tanks
notification provisions).

Eligibility (Site Status Letter)
Applicants for a Site Status Letter (SSL) must:
e Not have caused, contributed to, or knowingly exacerbated the release or threat of release
of the hazardous substance or petroleum through an act or omission
e Not have any ownership interest in any entity that caused, contributed to, or knowingly
exacerbated the release or threat of release
e Have no alternative basis for liability for the contaminated property, such as liability as a
disposer, generator, or transporter of the contaminants or liability as an owner or operator
by reason of the existence of a new source of contaminants on the site
e Be able to demonstrate that current levels of contaminants at the brownfield substantially
meet current remediation objectives, as established by IDEM under the Remediation
Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm)
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An SSL does not address the potential liability of the party requesting the letter. The SSL states
that based on a technical analysis of information pertaining to site conditions submitted, or
otherwise available, to IDEM, IDEM concludes that current site conditions do not present a
threat to human health or the environment and that IDEM does not plan to take or require a
response action at the brownfield site. It is the functional equivalent of a No Further Action
(NFA) letter. SSLs:

e Incorporate Indiana’s Remediation Closure Guide (Waste-0046-R1)
(www.IN.gov/idem/4694.htm) investigation methodology and remediation objectives in
the decision making process

e Are potentially transferrable to subsequent owners who similarly qualify for a letter

e Cannot be issued to property owners who owned the site at the time of the release

2.5 Emergency or Immediate Actions

The IBP is not designed to address sites with active emergency or immediate action needs. The
program may reject an application for assistance if conditions constitute an imminent and
substantial threat to human health or the environment. However, once the emergency or
immediate action has been resolved, an applicant may apply for program assistance. Regardless
of whether the IBP has accepted an application for financial, legal, or technical assistance, the
program may determine later that an imminent and substantial threat exists that requires a site to
be referred to another IDEM program for remediation and/or enforcement.

2.6 How Is the Public Involved or Notified?

While public involvement and participation is preferred, it is not a requirement to receive
assistance from the IBP unless certain federal funding is involved. Public participation is
typically a factor in applications for financial assistance, and the Comfort/Site Status Letter
Request Form - State Form 51493 (www.IN.gov/ifa/brownfields/2364.htm) inquires about any
public involvement in the redevelopment project.

When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is
important to obtain feedback from the water utility and from the local government unit that has
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly
with the local government unit. Because IDEM must rely on local governments to enforce EROs,
municipal involvement throughout the review process will help IDEM evaluate the effectiveness
of proposed EROs. Local governments should be contacted for information including:

Current and future local water resource planning

Procedures for granting exceptions and variances to the ERO

Local point of contact for ERO monitoring and compliance

Notification provisions for EROs

IDEM will notify local government units and water utilities in writing of any formal proposal to
utilize an ERO at a particular site; and will request input on the items listed above if the
information has not already been provided in the work plan.
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2.7 Investigation

Depending on the type(s) of program assistance sought, different levels of site investigation can
be conducted. Where the assistance requested involves only a Comfort Letter request, a Phase |
Environmental Site Assessment compliant with the AAI rule (40 CFR Pt. 312) (ASTM E1527-05
standard or equivalent) alone is sufficient to enable the program to issue a letter. However,
Phase Il site investigative activities may be needed or desired by the applicant in order to make a
better informed decision about a property transaction. In addition, Phase 11 investigation provides
additional information for the program to review, which may result in a recommendation that
fewer or no land use restrictions are necessary as a condition of closure. Absent such Phase 11
information, the program may take a more conservation approach to land use restrictions. For an
SSL/NFA site or site receiving program financial assistance, a Phase Il site investigation is
required to determine the full nature and extent of the contamination in soil, ground water, and
soil vapor/indoor air (when applicable), and to evaluate actual or potential exposure to human
and ecological receptors using the conceptual site model (CSM). Delineation of the contaminant
source and extents are usually accomplished using the step-out procedures described in the
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm).

The program follows the reporting requirements discussed in Section 3.11 (CSM Documentation)
of the Remediation Closure Guide to document investigation related activities. Any presampling
activities and optional screening data results should be incorporated into the investigation
report(s).

2.8 Remedy Decision
The IBP does not follow a formal remedy decision process.
2.9 Remedial Action

The IBP may recommend that the applicant conduct remedial action if the site does not meet
appropriate risk-based levels based on the anticipated land use or may require land use
restrictions to be recorded in an ERC (www.IN.gov/idem/5959.htm). While the program cannot
obligate that remediation take place, the program may decline to issue a letter until Remediation
Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) criteria have been fulfilled.

2.10 Closure

Closure is achieved when an applicant is able to demonstrate that current levels of contaminants
at the brownfield substantially meet remediation objectives, as established by IDEM under the
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm). Documentation
incorporating Remediation Closure Guide closure determinations typically is limited to SSLs or
NFA letters (usually for petroleum only). An environmental restrictive covenant (ERC) may be
required for a site at which environmental conditions do not meet residential screening levels in
the Remediation Closure Guide, or site-specific residential risk-based levels, regardless of
current use or proposed future use.
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No Further Action Letter

In addition to SSLs, the IBP may, at its option, alternatively provide an NFA letter, typically for
petroleum-contaminated sites only, when environmental conditions at a site meet the remediation
objectives in accordance with the Remediation Closure Guide (Waste-0046-R1)
(www.IN.gov/idem/4694.htm).

An NFA letter does not address the potential liability of the party receiving the letter. An NFA
letter states that based on a technical analysis of information pertaining to site conditions
submitted to or otherwise available to IDEM, IDEM concludes that current site conditions do not
present a threat to human health or the environment and that IDEM does not plan to take or
require a response action at the brownfield site. An NFA letter:

e Incorporates Indiana’s Remediation Closure Guide investigation methodology and
remediation objectives in the decision making process

e Can be issued to owners who owned the site at the time of the release

e Are tied to the land/site conditions, not a stakeholder

Environmental Restrictive Covenant

Indiana Code (IC) 13-14-2-6(5) authorizes IDEM to use and enforce an environmental restrictive
covenant (ERC), as defined in IC 13-11-2-193.5%. An ERC is a legally enforceable agreement
(and a type of institutional control) placed by the site owner on the property deed containing land
use restrictions designed to eliminate contaminant exposure pathways.

An ERC is typically needed for any site that does not meet Remediation Closure Guide (Waste-
0046-R1) (www.IN.gov/idem/4694.htm) residential screening levels or site-specific risk based
residential levels. ERCs are modifiable with IDEM’s written agreement and may be terminated
under certain conditions. Land use restrictions can be changed in the future due to new or
previously unknown conditions, a change in land use, or data evidencing environmental site
conditions have changed no longer necessitating a particular restriction.

21C 13-11-2-193.5 "'Restrictive covenant"

"Restrictive covenant", for purposes of IC 13-14-2-6, means, with respect to land, any deed restriction, restrictive covenant,
environmental covenant, environmental notice, or other restriction or obligation that:
o Limits the use of the land or the activities that may be performed on or at the land or requires the maintenance of
any engineering control on the land designed to protect human health or the environment
¢ Isintended to run with the land and be binding on successors
¢ |s recorded with the county recorder’s office in the county in which the land is located
e Explains how it can be modified or terminated.

® An institutional control is a legal or administrative tool or action taken to reduce the potential for exposure to

hazardous substances. Institutional controls may include, but are not limited to, use restrictions, environmental
monitoring requirements, and site access and security measures.
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2.11 Conditions Subsequent

Monitoring/Operations and Maintenance

Active engineering controls associated with a remedy and providing long-term protectiveness at
a site may require ongoing operation and maintenance under the terms of a settlement or an
ERC. Similarly, land use restrictions contained in an institutional control such as an ERC must
be complied with on an ongoing basis. Failure to comply with such restrictions may result in
enforcement action by IDEM.

2.12 When Issues Arise

Participation in the IBP is voluntary, and environmental investigations and cleanups are
performed cooperatively between the applicant and the program. Most disagreements regarding
the technical aspects of a project can be resolved through discussions between the project
manager and the project stakeholders. However, in instances where the program identifies a
likely immediate risk to human health and/or the environment, sites may be referred to another
IDEM program for remediation or enforcement. The program’s professional services contracts
typically contain a dispute resolution provision that also directs the parties to cooperatively and
expeditiously reach a solution to any dispute. In addition, a request for review may be filed with
the Indiana Department of Administration in certain circumstances to resolve a contract dispute.

2.13 Forms and Checklists

Sample copies of many forms, templates, and checklists discussed in this RPG may be found at
the end of each chapter of this guide. The sample forms, templates, and checklists in this
guide are images only, may not be current, and cannot be completed electronically.

Current state forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel
documents. Links to the locations of those forms and checklists, and links to many other
documents and websites have been provided where the document is discussed in this RPG.

e Sample 2.1 Indiana Brownfields Program Checklist

e Sample2.2  Procedures to Request a Determination of Petroleum Site Eligibility
Required for U.S. EPA Brownfield Grants
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Sample 2.1 Indiana Brownfields Program Checklist

Indiana Brownfields Program

CHECKLIST
Comfort Letter Yes | No
Comfort Letter: | ¢ the site a brownfield? O | o

BFPP Exemption

Is site suspected to be contaminated or contaminated with a
hazardous substance and/or petroleum?

Has the site cleared an IDEM enforcement check? 0 0

Is a Phase | Environmental Site Assessment included and is it
written for the stakeholder requesting the Comfort Letter O | O
(Prospective Purchaser or Prospective Tenant)?

Is the Phase | Environmental Site Assessment completed in
accordance with ASTM E1527-05 or 40 CFR Part 312? O o

Were the Phase | Environmental Site Assessment activities (and
report) completed within 180 days prior to acquisition?

= If no, have the required Phase | Environmental Site O O
Assessment update activities been completed within 180
days of/priqr, to acquisition?

15 the PR se | Envir 1 mental' & te A sessmeits  ned by qu lified

=nvirof nenl Prol s< onal ar | the tenartonte ns proper O | O
C¢t tlf' ALIUIT O “tem‘ ]t’)
uld e Applicanat rcquesang Comiort Letter ancuvai e Use,

specific questions for the Phase | Environmental Site Assessment? | U O

Is there any basis for the Applicant to be potentially liable, for
example, is the Applicant a Potentially Responsible
Party/Responsible Party or affiliated with any Potentially
Responsible Party/Responsible Party that caused or contributed to
the contamination?

e Direct or indirect familial relationship? o | o

e Any contractual, corporate, or financial relationship (other
than property transfer instrument?

e Reorganization of a business entity that was potentially
liable?

If Comfort Letter request is post acquisition:

e Did the Applicant acquire after January 11, 2002 (or June
30, 2009 for petroleum-contaminated sites)?

e Has the Applicant satisfied continuing obligations since O O
acquisition?

e Provided all legally required notices with regard to
discovery, release of hazardous substances?
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e Taken reasonable steps to stop continuing releases,
prevent any threatened future release, prevent or limit
exposure to any previously released hazardous
substances?

e Provided full cooperation, assistance and access to
persons conducting response actions?

e In compliance with any land use restrictions already
established and not impeding the effectiveness or
integrity of any institutional control employed at the
Site in connection with a response action?

e Complied with any request for information or
administrative subpoena issued by U.S. EPA?

Comfort Letter:

Governmental
Entity

Is the Applicant a governmental entity exempt from liability under
IC 13-25-4-8(e), IC 13-11-2-150(c), or IC 13-11-2-151(b)?

Comfort Letter:

Lender/Fiduciar:

Liability

Comfort Letter:

UST Ownery
Operator

Is the Applicant a creditor, lender, or fiduciary exempt from
liability ynder IC 13-23-13-14_IC 13-24-1-10, ar IC 13-25-4-8(c\:
Carrent/s r¢ spective | nder d°2 hot | articipe e it the active
manage¢ nen. of the it ?

fnk/ursuant Ca 1CEL3-102-11)(a) Decause the: a'mmwere. ot
used after November 8, 1984 and the Applicant was not the person
who owned the tank immediately before the discontinuation of the
tank’s use? Or, does the Applicant meet an exception to the owner
definition?

Comfort Letter:

Contaminated
Aquifer

Does the Applicant satisfy the conditions of IDEM Nonrule Policy
Document, “Property Containing Contaminated Aquifers” (20 IR
1674, January 30, 1997), or IDEM Nonrule Policy Document
Waste-0038 “Property Containing Contaminated
Aquifers/Underground Storage Tanks” (23 IR 2141, April 20,
2000)?

SITESTATUS LETTER

Site Status Letter

Is the site a brownfield?

Has the site cleared an IDEM enforcement check?

Did the Applicant cause, contribute to, or knowingly exacerbate
the release or threat of release of the hazardous substance or
petroleum through an act or omission?

Is there any basis for the Applicant to be potentially liable, for
example, is the Applicant a Potentially Responsible
Party/Responsible Party or affiliated with any Potentially
Responsible Party/Responsible Party that caused or contributed to
the contamination?

e Direct or indirect familial relationship?
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e Any contractual, corporate, or financial relationship (other
than property transfer instrument?

e Reorganization of a business entity that was potentially
liable?

Has the site has been delineated to appropriate screening levels? O O

Do environmental conditions substantially meet current RCG
remediation objectives?

ENY 1 2ONMI i TAL F1 STEICTIN = C DVENAN

ERC _Has a/ eed ' \r sury y ont/.n| iga accurie le al descripf

1 e p/opeity een  briiti:d 1 re¢ h parcel rec liring an E :C? O o

Have the following maps been subrnitted?

e One black & white map (non-aerial) showing property
lines

e One black & white map (non-aerial) showing all soil 0 | O
borings and monitoring wells. Borings and wells over
applicable cleanup goals should be noted. Contaminant
concentration labels are optional.

Have the following tables been submitted?

e One table for soil samples over applicable residential and
industrial cleanup goals O O

e One table for ground water samples over applicable
residential and industrial cleanup goals
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Sample 2.2 Procedures to Request a Determination of Petroleum Site
Eligibility Required for U. S. EPA Brownfield Grants

Procedures to Request a Determination of Petroleum Site Eligibility
Required for U. S. EPA Brownfield Grants

When requesting a petroleum eligibility determination from the Indiana Department of
Environmental Management (IDEM), please provide written responses to the items
listed below. If you are unable to provide the information related to any of the items,
please state why that information is unavailable. Requests should be sent to Michele
Oertel, the Indiana Brownfields Program EPA/Community Liaison and Outreach
Coordinator by email at: moertel@ifa.in.gov. Subsequent to its review of the request,
IDEM will provide a written response determining eligibility for use of federal grant funds
on the site. Further information regarding petroleum eligibility determinations may be
found in tha 'S EPA’s Guidelinesfor Browsfield Assassmant, Revolyinal.aan Fund,
and Clea up Grants. T € quideli ¢ 5 for t' ¢ thr. = type, of rants are ivailable on the
web at: htyewsavw.ep’ .go ‘brow fii!ds// p lice htm.

The following information must be provided in order for the IDEM to make a petroleum
eligibility determination:

1. Site Description. Please provide information regarding the following: a) the name
of the site; b) the address of the site; c) whether this site is contaminated by petroleum
or hazardous substances; d) the operational history and current uses(s) of the site; and
e) environmental concerns, if known, at the site.

2. Previous Assessments. Please explain the phase of assessment, if any, that has
been completed to date. Provide dates of the assessment(s).

3. Areas of Concern. Please identify how the site became contaminated, if known,
and, to the extent possible, describe the nature and extent of the contamination.

4. Current and Immediate Past Owners. Identify the current and immediate past
owner of the site.

5. Acquisition of Site. Please identify when and by what method the current owner
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acquired the property (for example, purchase, tax foreclosure, donation, eminent
domain).

6. No Responsible Party for the Site. Please identify whether the current and
immediate past owner dispensed or disposed of petroleum or petroleum product, or
exacerbated the existing petroleum-contamination at the site, and whether the current
and immediate past owner took reasonable steps with regard to the contamination at
the site.

7. Assessed or Cleaned Up by a Person Not Potentially Liable. Please identify
whether you (the applicant) dispensed or disposed of petroleum or petroleum product,
or exacerbated the existing petroleum contamination at the site, and whether you took
reasonable steps with regard to the contamination at the site.

8. Relatively Low Risk. Please identify whether the site is of “relative low risk”
compared to other petroleum or petroleum product-only contaminated sites in the state
in whichf.iie sichis logt i ad, inclt . 'ng whi her| e siiis o ceiving of usiry Leaking
Undergi yind Storagd Te ak (LU 50 Trysti ;un monif 5.

9. Judgments/ Jrf ers, ol Thit | Pcry S lits Please pr¢ vide infori ation that no
Responsw-c rarty is identified for the site through either:

a. A judgment rendered in a court of law or an administrative order that would
require any person to assess, investigate, or clean up the site; or

b. An enforcement action by federal or state authorities against any party that
would require any person to assess, investigate, or clean up the site; or

c. A citizen suit, contribution action or other third party claim brought against the
current or immediate past owner, that would, if successful, require the assessment,
investigation, or cleanup of the site.

10. Subject to RCRA. Please identify whether the site is subject to any order under
section 9003(h) of the Solid Waste Disposal Act (RCRA Corrective Action).

11. Einancial Viability of Responsible Parties. For any current or immediate past
owners identified as responsible for the contamination at the site, provide information
regarding whether they have the financial capability to satisfy their obligations under
federal or state law to assess, investigate, or clean up the site.

Questions pertaining to this document can be directed to Cindy Klem, Indiana
Brownfields Program Counsel, at cklem@ifa.in.gov or (317) 234-6018.
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

3. LEAKING UNDERGROUND STORAGE TANK PROGRAM
AND EXCESS LIABILITY TRUST FUND PROGRAM

3.1 Purpose and Scope

The Leaking Underground Storage Tank (LUST) Program (www.IN.gov/idem/4997.htm)
oversees the release reporting and corrective action requirements for owners (as defined in IC
13-11-2-150) and operators (O/Os) (as defined in IC 13-11-2-148) for releases from regulated
Underground Storage Tanks (USTSs) required under state and federal laws. Corrective action
includes determining the full nature and extent of contamination and cleanup when necessary in
order to adequately eliminate or control unacceptable risks from the contamination.

The Excess Liability Trust Fund (ELTF) Program (www.IN.gov/idem/5063.htm) oversees a
financial assurance mechanism required under state and federal law for O/Os, and utilized by
most O/Os to pay for corrective action costs associated with the release from a regulated
petroleum UST. The ELTF Program staff determines ELTF eligibility and reimburses corrective
action costs and third party claims associated with confirmed releases from regulated petroleum
USTs. ELTF does not reimburse costs from releases that occurred before April 1, 1988, or costs
of corrective action for releases of hazardous substances. A regulated UST, (as defined under the
rules for the LUST program at 329 IAC 9-1-1 and IC 13-11-2-241), includes, but is not limited
to:

e A UST in use on or after November 8, 1984. Note: A UST not closed before this date is
considered “in use.” A UST not emptied to a de minimus quantity of less than one inch of
regulated substance is considered to be still “in use” under 329 IAC 9-1-1(b) (5) and the
preamble to 40 CFR 280 found at the U.S. EPA OUST website
(www.epa.gov/oust/fedlaws/index.htm).

e USTs that contain a regulated substance* including petroleum?® or a hazardous substance®.

* “Regulated Substance” for purposes of USTs include petroleum and hazardous substances, but excludes any
substance regulated as a hazardous waste under: Subtitle C of the federal Solid Waste Disposal Act, as
amended (42 U.S.C. 6921 through 6939[a]) or IC 13-22-2-3 (IC 13-11-2-183).

> “Petroleum” Petroleum and crude oil or any part of petroleum or crude oil that is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit (60°F) and 14.7 pounds per square inch absolute) (IC
13-11-2-160). Under the UST rule, a petroleum UST means a UST system that contains petroleum or a
mixture of petroleum with de minimis quantities of other regulated substances. Such systems include those
containing any of the following: motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants,
petroleum solvents, or used oils (329 IAC 9-1-36).

® “Hazardous Substance UST System” is a UST system containing a hazardous substance as defined in
Section 101 of CERCLA (42 U.S. C. 9601) and not regulated as a hazardous waste under 329 IAC 3.1, or
any mixture of the preceeding substance and petroleum that does not fall under the definition of “petroleum UST
system.” Refer to the list of hazardous substances found at www.epa.gov/oust/fags/hazusts.htm.
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e USTs with capacity greater than 110 gallons and the U.S. EPA de minimus determination
(residential and farm USTs greater than 1,100 gallons).

e Heating oil USTs used for on-site consumption are excluded.

e Other exclusions are outlined in IC 13-11-2-241 and 329 IAC 9-1-1(b).

The ELTF Program provides financial assurance mandated by U.S. EPA and Indiana, and
provides funding for the cleanup of releases from regulated USTs. Once the O/O submits an
Initial Site Characterization Report for a confirmed release (when required by IDEM), the O/O
may formally apply to the ELTF Program. ELTF Program staff review all information submitted
for the release and for the facility where the release occurred to determine if the release is ELTF

eligible.

3.1.1 LUST Program Responsibilities
The LUST Program is responsible for the following:
e Receiving UST system release, spill and overfill reports
e Reviewing and commenting on reports and plans including, but not limited to:

o

O O0OO0OO0O0O0O0O0O0

Spill Recovery and Response Report
Abatement and Free Product Recovery Report
Initial Site Characterization Report
Investigation Work Plan

Further Site Investigation Report

Pilot Study Work Plan

Corrective Action Plan and Amendments
Corrective Action Plan Implementation Report
Quarterly Monitoring Reports

No Further Action request including draft Record of Site Closure, environmental
restrictive covenant, etc.

e Ensuring public participation for affected parties regarding corrective action decisions
e Proposing rule changes based on program needs

The LUST process generally includes the following (see section 3.3 for the LUST process

flowchart):

SourwNdE

Release confirmation and reporting

Site characterization (first technical approval)

Corrective action (if necessary and second technical approval)
Corrective action implementation (third technical approval)
Closure (fourth technical approval)

Conditions subsequent (if necessary)
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3.1.2

ELTF Program Responsibilities

The ELTF Program is responsible for the following:

Reviewing ELTF eligibility applications

Reviewing ELTF claims for reimbursement of emergency measures, investigation, and
corrective action costs

Referring third party claims to the Office of the Attorney General for review and
approval

Determining substantial compliance (as defined under 328 IAC 1-1-9) with LUST and
ELTF requirements

Educating the regulated community regarding ELTF requirements, including payment of
UST fees

Proposing rule changes based on program needs and corrective action costs

The ELTF process generally includes:

APwnhE

3.13

ELTF application submittal and review for eligibility

Review of submitted technical documents

Claim application submittal and processing

Reimbursement for emergency measures, investigation, corrective action costs, and third
party claims

Document Submittal

All documents should be submitted in a form and format consistent with the OLQ Document
Submittal Guidelines (www.IN.gov/idem/6578.htm). Correspondence should be sent to the
section that is managing the site. All ELTF applications and claims should be mailed to the
ELTF Program.

67-18

Indiana Department of Environmental Management
Office of Land Quality

Leaking Underground Storage Tank Section

100 N. Senate Avenue, Room 1101

Indianapolis, IN 46204-2251

67-02

Indiana Department of Environmental Management
Office of Land Quality

Excess Liability Trust Fund Technical Section

100 N. Senate Avenue, Room 1101

Indianapolis, Indiana 46204-2251

67-02

Indiana Department of Environmental Management
Office of Land Quality

Excess Liability Trust Fund Claims Section

100 N. Senate Avenue, Room 1101

Indianapolis, Indiana 46204-2251
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3.1.4 Related Programs

Underground Storage Tank (UST) Program — The UST Program is responsible for registration
(notification), fee assessment, compliance inspections, and closure oversight of regulated USTS.
The LUST Program often works closely with the UST Program regarding suspected release
investigations and response.

Emergency Response (ER) Program— ER documents spill and overfill reports from UST systems
and dispensers; and documents and responds to a release when emergency conditions exist (such
as fire and explosion hazards, conditions that necessitate evacuations, and releases to surface
water). Once emergency conditions are mitigated, ER refers the release to the LUST Program.

State Cleanup Program (SCP) — ER documents releases from unregulated USTs and refers them
to SCP for corrective action oversight. When other sources of contamination are being addressed
on the same site, SCP may direct corrective action for a release from a regulated UST.

Voluntary Remediation Program (VRP) — Upon confirmation of a release from a regulated UST,
an applicant (generally the O/O) may apply to enter into the VRP. VRP may consider the
following criteria to determining eligibility:

e Current or pending enforcement actions related to the release

e Imminent and substantial threat to public health or the environment due to the release

Since VRP is a voluntary program, ELTF will not reimburse IDEM’s VRP oversight costs for
document review, field oversight, and sampling in the VRP.

3.2 Rules and Laws

Indiana Statutory Authority (www.IN.gov/legislative/ic_iac)
e IC13-23 Underground Storage Tanks. Statutory authority for UST, LUST and
ELTF programs

IC 13-23-1-2 |DEM authority to develop UST and LUST rules

IC 13-23-8 Administration and use of the ELTF including corrective action plans,
reimbursement caps and deductibles, as well as authority to develop
ELTF rules

IC 13-23-9 ELTF eligibility and payment

IC 13-23-13  Authorizes IDEM to issue orders for corrective actions and conduct
corrective actions. Authorizes contribution actions between private
parties for corrective action costs

Indiana Administrative Code (IAC) (www.IN.gov/legislative/ic_iac)
e 328IAC1 Payment of Corrective Action and Third Party Liability Claims from the
Excess Liability Trust Fund

e 320|AC9 Underground Storage Tanks

e 329 |AC 9-4 Requ@rements_for release investigations, release reporting, and spill and
overfill reporting and cleanup
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329 IAC 9-5 Requirements for initial response and abatement, free product removal,
initial site characterization, further site investigation, corrective action,
and public participation

Nonrule Policy Documents (NPDs) (www.IN.gov/idem/4694.htm)

Properties Containing Contaminated Aquifers/Underground Storage Tanks (Waste-
0038). States that IDEM will use its enforcement discretion regarding collection of costs
and release response relative to neighboring property owners affected by a LUST site
release as long as the neighboring property owner did not contribute to the release and
performs due care.

Excess Liability Trust Fund/Risk Integrated System of Closure (Waste-0039). Addresses
reimbursement of costs for transition from the UST Branch Guidance Manual
(USTBGM) to RISC and ensuring that the transition is cost effective.

Access to Third Party Property (Waste-0043). States that in situations where an O/O
made a good faith effort to gain access to investigate or perform corrective action on a
neighboring property and was refused, IDEM will use its enforcement discretion in
regards to the O/Os inability to obtain access.

Risk Integrated System of Closure (RISC) Technical Guide and User’s Guide (Waste-
0046). Contains information about risk-based site characterization and default closure
objectives. The User’s Guide provides program specific requirements. Chapter 3 provides
information about UST, LUST, and ELTF.

Drilling Procedures and Monitoring Well Construction Guidelines (Waste-0053).
Provides guidance about installing borings and monitoring wells in compliance with 312
IAC 12 and 312 IAC 13.

Monitored Natural Attenuation for Petroleum Contaminated Sites (Waste-0054).
Establishes criteria to select and implement monitored natural attenuation.

Methyl-Tertiary Butyl Ether (MTBE) Remediation (Waste-0055). Sets a ground water
remediation objective for sites closed under 1994 USTBGM.

The Underground Storage Tank Branch Guidance Manual
(www.IN.gov/idem/4997.htm). The December 1994 Underground Storage Tank Branch
Guidance Manual (USTBGM) addresses site characterization, corrective action plans,
and cleanup objectives. O/Os with releases reported on or before February 15, 2002, may
utilize this guidance for closure.

Penalty Policy for Underground Storage Tank/Leaking Underground Storage Tank
Requirements (Enf-001.) IDEM’s policy for determining penalties for violations of UST
statutes and rules.
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e Compliance and Enforcement Response Policy (Enf-005). IDEM’s policy on
identification of and enforcement for violations by regulated entities.

Other Relevant Documents

¢ Investigation of Underground Storage Tank Releases, Quality Assurance Program Plan,
B-001-OLQ-R-XX-09-Q-R0, March 24, 2009, effective April 7, 2009
(www.IN.gov/idem/4997.htm). Outlines requirements for collection of environmental
data used to support investigation, corrective action, monitoring and closure of sites with
releases, spills and overfills of regulated substances from regulated UST systems.
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Figure 3.1 Laws and Rules Related to Underground Storage Tanks

IC 13-12-3-1
42 USC 6991 et.seq Environmental
Policy, Purpose

As amended

IC 13-14-2
Chapter 2. Powers
of Department

40 CFR Part 280

Technical Standards and Corrective Action IC 13-12-3-2
Requirements for Owners and Operators of Remediation and
Underground Storage Tanks (UST) closure goals,

objectives, and
standards for
Icertain remediation

projects
IC 13-23-8 IC 13-23 IC 22-12-9-1
Use of Money in Underground Heating Oil Tank
Excess Liability Trust Storage Tanks Closure
Fund
IC 13-25-5
Remediation
Objectives
328 IAC 329 1AC9 |
Payment of Claims Underground Storage - ————————— — — — —
from the ELTF Tanks

Indiana has state program approval from EPA for the UST/LUST Program
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3.3 Process Overview

Figure 3.2

Remediation Program Guide with corrections up to July 9, 2012

Leaking Underground Storage Tank Program Process Overview

Invessgaie and
simit Furthar Sie
Inwestigation {F5I)

Regarn

<

Ownaricparater
auspactsiidentifies
raloasa

Irvasiigate and
submn inital Site |

 Release
deactivated

Ahate and subrmit
mpart

Lharactarizason |

(|50 repart

//:K

J

rrachve
achon
required

P

? -
N4

S

Bubmit Corractee
Action Plan (CAP)

wihin acceptablis
risk-hiasnd levels ar
HpOsUE

corgralked?

Page 61 of 262



Table 3.1

Potential Petroleum Contaminants'

Potential Petroleum Contaminants

Petroleum

. - Air/ Typical
Pl{]{_l::ttem Soil Ground Water Soil Gas Pl'odu'c?sﬂ‘.'astes
Automotive Gas
Aviation Gas
Gasoline VOCs’ 5 VOCs® . Racmg Fu_e_l
Range Naphthalenes Naphthalenes VOCs® Mineral Spirits
Product Lead and Legd Lead and Leﬂd Stoddard Solvent
Scavengers Scavengers Naphtha
Jet Fuel - TP-4
Ethanol fuels
Diesel #1 & 2
Kerosene
Diesel Range VOCs® VOoCs® VOCS Jet Fuel JP#5,7 & 8
Product PAHs® PAHs® * Light Oil
Home Heating O1l
Biodiesel <100%
#4, 5, & 6 Fuel Oil
Hydrocarbon Bunker C
Oils Range PAHs® PAHs® None Mineral Oil
Product Virgin Motor Oil
Hydraulic O1l
Waste/Used .2 2 Waste/Used Oil
Oil and gglg:s ;fggzs Unknown refined
PF nknown Lead and Lead Lead and Lead VOCs’ pmﬂlﬂ@‘ product or
roducts and _ 4 4 waste
Wastes Scavengers Scavengers

! Scope and general guidance — This table is intended for use when investigating refined petroleum releases at
regulated UST sites. Consult the IDEM Project manager regarding: 1) laboratory methods based on site-specific
needs and cost effectiveness; 2) modification of contaminant reporting once the site characterization is completed; 3)
potential petroleum contaminants for products not listed in this table; and 4) additional reporting based on site-

specific information.

1 VOC Methods - During site characterization use SW846 Method 8260B and report all VOCs and naphthalenes.
SW846 Method 8021 may be more cost effective during Corrective Action Plan (CAP) Implementation and closure
momnitoring and should be considered when seeking retmbursement from the Excess Liability Trust Fund (ETLF).
Identify which methods are proposed in the CAP.

* Naphthalenes — Report naphthalene, 1-methylnaphthalene, and 2-methylnaphthalene.

* Lead and Lead Scavenger Methods — Report total lead and lead scavengers when investigating aviation gas and
racing fuel and when automotive gas was used or stored before January 1, 1996. Lead scavengers include EDB
(ethylene dibromide or 1.2-dibromoethane) and 1.2-DCA (1,2-dichloroethane). Use EPA Methods with appropriate
detection limits. Ground water samples for lead analysis should be unfiltered.

* Air VOC Method — Report all VOCs. Use Method TO-15 for VOC.

® PAHs Methods — Report all PAHs. Use SW846 Method 8270 SIM. 8310 or other appropriate method for PAHs.

Potential Petroleum Contaminants
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3.4 How Does a Site Enter the Program?

3.4.1 Releases

A “Release” (IC 13-11-2-184[a]) is any spilling, leaking, emitting, discharging, escaping,
leaching, or disposing from an underground storage tank (UST) into ground water, surface water,
subsurface soils or surface soils. A release as relates to UST operation is any spilling or
overfilling during the transfer of product to and from the UST system or during any upgrade or
maintenance activities. Under 328 IAC 1-1-6.5, effective March 26, 2011, the ELTF Program
defines a “fund qualifying occurrence” as an “incident that is the result of a release of product
from a registered UST system and dispensing components, except the nozzle and hose
connecting the nozzle to the pump.”

A “release” relating to UST operation will emanate from above the shear valve, which is
generally located where the piping exits the ground. In the past the LUST program did not
address a release emanating from above the shear valve. The LUST program now addresses all
releases, including those from above the shear valve.

3.4.2 What Is a Suspected Release?
A suspected release occurs when at least one of the following happens (329 IAC 9-4-1):

e Discovery of a regulated substance at or near the UST system as free product or dissolved
product or vapor in backfill, soil, ground water, surface water, basements, sewers, or
utility lines. This includes the presence of visual staining, odors, or field screening results
indicating the presence of a regulated substance.

e Unusual operating conditions including erratic behavior of dispensers, sudden loss of
product, or unexplained presence of water in the UST.

e Monitoring results from release detection indicates a release (for inventory control, two
consecutive month’s failure).

e Discovery of contamination including free product, dissolved product or vapors in soil,
water, utilities, buildings or other locations by IDEM staff or another person (329 IAC 9-
4-2).

For the situations described in the second and third bullets above, the O/O should first check
their system to determine if the equipment is working properly. If the system is found to be
working properly (even when repairs, replacement, or calibration are necessary), no suspected
release report is required.

3.4.3 Release Investigation and Confirmation for Suspected Releases
The O/O must investigate suspected releases to determine if a release has occurred (329 IAC 9-4-
2 and 3). Depending on the circumstances, the O/O must either:

e Conduct tank and/or line tightness testing

e Collect and analyze soil and/or ground water in the area of the suspected release
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IDEM will direct the O/O to perform tightness testing or analyses depending on the
circumstances.
e Generally, IDEM requires tightness testing based on unusual operating conditions and
monitoring results from release detection.
e Generally, IDEM requires sampling based on the discovery of a regulated substance
outside the UST system (on- or off-site). Examples include:
o Failure of a line or tank tightness test. (If a leak is found, the O/O must conduct an
initial response, abatement and an Initial Site Characterization.)
o Discovery of contamination in soil immediately adjacent to the facility by utility
workers
0 Product (“product” means regulated substance as defined in 329 1AC 9-1-38.1) or
vapors in utility corridors near or adjacent to the facility
o0 Product or vapors in buildings near or adjacent to the facility
0 Sheen or product on surface water near or adjacent to the facility

In all cases a written report must be submitted within seven days of discovery. If additional time
is required, the O/O should contact the LUST Program to explain:

e Why the report will not be submitted on time

e What work remains to be completed

e When the report will be submitted

If the results of the investigation show that no release occurred and IDEM concurs, IDEM will
issue a “Deactivation Letter.” If the results of the investigation confirm a release, the owner and
operator must report the release within 24 hours, perform an initial response, and begin
corrective action (by characterizing the release). Although the O/O must report a release within
24 hours, ELTF eligibility is based on substantial compliance; reporting within 14 days.

3.4.4 What Is a Confirmed Release?
A release is confirmed when either:
e Product is seen leaking from any part of the UST system including the tank and
connected piping (not the dispenser) into areas not equipped with secondary containment.
e Laboratory analytical results identify any contaminant above laboratory detection
limits in soil or ground water samples collected during a UST closure, Phase 11
Environmental Site Assessment, or release investigation.

3.4.5 Sources and Causes of Releases

IDEM provides the Energy Policy Act Public Record Summary Information On Underground
Storage Tanks (USTs) (www.IN.gov/idem/4997.htm) regarding the number of confirmed
releases, as required by the Energy Policy Act of 2005. Table 3.2 lists common sources and
causes.
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Table 3.2 Common Sources and Causes of Confirmed UST Releases

Sources Causes

Tank Spill

Piping Overfill

Dispenser Physical or Mechanical Damage
Submersible Turbine Pump Corrosion

Delivery Problem Installation Problems

Other Other

Unknown Unknown

Most releases are found during a UST Closure or while performing a Phase Il Environmental
Site Assessment (subsurface investigation) prior to a property transaction. As a consequence, the
source and cause of the release may not be known, but must be investigated and determined
based on the UST records, field observations and laboratory results.

IDEM assigns a separate incident number for each release. Scenarios such as the following
suggest that there is more than one release:
e Contamination found at two locations horizontally, for example, under the dispenser and
the USTs
e Contamination found at two locations vertically, for example, in shallow and deep soil
with clean soil in between
e Laboratory analysis shows the presence of different product types, for example, gasoline
and diesel

An O/O who believes that the contamination is from one source should provide an explanation in
the release report and demonstrate this interpretation during the subsequent investigation.

3.4.6 Reporting Releases From the UST System
Reporting requirements differ under the UST Rule (329 IAC 9) and the Spill Rule (329 IAC 2-
6.1). Suspected and confirmed releases must be reported to IDEM within 24 hours of discovery
(329 IAC 9-4-1 and 9-5-2) in one of three ways:
e Telephone:
o0 During normal business hours call LUST Program staff at (317) 232-8900 or toll
free at (800) 451-6027 ext. 28900
o After hours and weekends call the Emergency Response Program (ER) at (317)
233-7745 or toll free at (888) 233-7745. Releases subject to reporting
requirements under the Spill Rule (329 IAC 2-6.1) must be reported by telephone
to the Emergency Response Program within two hours
e Fax the completed Initial Incident Report - State Form 54487
(www.IN.gov/idem/5157.htm) to (317) 234-0428
e E-mail the completed Initial Incident Report form to LeakingUST@idem.IN.gov

The following sections, 3.4.7 (Reporting Emergency Conditions Subject to the Spill Rule [329
IAC 2-6.1]) and 3.4.8 (Reporting Spills and Overfills), and Table 3.3 (Leaking Underground
Storage Tank Timeframes Summary) clarify when a release must be reported within 24 hours per
the UST Rule, and when a release must be reported within 2 hours per the Spill Rule. Releases
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reported under the UST Rule are reported to LUST. The LUST Program prefers that non-
emergency release reports be submitted via e-mail.

3.4.7 Reporting Emergency Conditions Subject to the Spill Rule (327 IAC 2-6.1)
Confirmed releases must be reported immediately, but no later than within two hours of
discovery to ER via telephone at (317) 233-7745 or (888) 233-7745. Releases subject to
reporting under the Spill Rule include:

e Releases of petroleum that cause sheen on surface water

e Releases of hazardous substances equal to or greater than the reportable quantity.

e Conditions that create an actual or imminent threat to public safety and/or acute risk to
human health or the environment such as fire and explosion hazards, free product in
utility corridors or other conduits, vapors requiring evacuations of buildings, etc.

ER may document a release and refer it to the LUST Program. LUST Program staff will contact
the O/Os or their consultant with follow-up questions.

To ensure that the release report is in substantial compliance with IDEM requirements, the O/O
should retain a record of the report. Examples of information to retain include:

e Incident number assigned by IDEM

e E-mail record

e Fax record

e Telephone report notes with date, time and name of the IDEM person who took the report

3.4.8 Reporting Spills and Overfills
Spills and overfills that must be reported, investigated and cleaned up include:
e Overfills at the UST fill port or into a vehicle (overfill)
Overfills from dispenser (spill), i.e., a “drive-off” with dispenser hose attached to vehicle
Any leak from a dispenser above the shear valve (spill)
Spills from the delivery truck during filling of the UST (spill)
Spills from the UST system that occur during maintenance, repair or replacement of any
part of a system (spill)

The RP must report spills and overfills subject to reporting requirements under the Spill Rule
(327 1AC 2-6.1) to the ER by telephone (See Section 3.4.7: Reporting Emergency Releases
pursuant to the Spill Rule [327 IAC 2-6.1]). These spills include but are not limited to:
e Spills and overfills of petroleum equal to or greater than 25 gallons (report within 24
hours)
e Spills and overfills of petroleum that cause sheen on surface water (report within two
hours)
e Spills and overfills of hazardous substances equal to or greater than the reportable
quantity (report within two hours)

3.49  LUST Site Prioritization

The LUST and ELTF Programs prioritize oversight of releases to best allocate resources, based
on information provided at the time of the release report and as more information becomes
available. This allows priorities to shift when necessary based upon the changing nature and
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extent of contamination and the potential for greater harm to human health and the environment.
These physical criteria are applied:
e Low priority— soil contamination only
e Medium priority— ground water contamination
e High priority — any of the following exist:
0 Habitable buildings with vapors present
Drinking water contamination
Surface water — product or oil sheen on surface water
Utility conduits with vapors or free product present
Ecologically susceptible area affected
Free product present — for purposes of this priority scheme, free product is
measurable product in an excavation or on ground water greater than or equal to
one millimeter or one sixteenth of an inch
o Ground water contamination within a 1-year time of travel to a designated
wellhead protection area or 750 feet for fixed radius (IDEM will make this
determination)

O O0OO0OO0Oo

The O/O should notify the LUST Program within 24 hours if high priority conditions are
discovered at anytime during an investigation.

3.4.10 ELTF Application

A UST owner, UST operator, or the property owner where the UST is located may submit an
Excess Liability Trust Fund Application - State Form 47139 (www.IN.gov/idem/5157.htm) after
a release is confirmed. A consultant or other person assigned the right of reimbursement by the
O/0 may submit the application (328 IAC 1-3-1). IDEM will not complete the eligibility review
until the O/O submits the Initial Site Characterization (ISC) or Limited Subsurface Investigation
(LSI) Report (328 IAC 1-3-3[a] [2]). Adequate information must be available for the ELTF staff
to make an accurate eligibility determination. If new information becomes available after an
eligibility determination has been made, the decision may be changed. When an ISC or LSl is
not required in order for IDEM to grant a No Further Action (NFA) Approval, the eligibility
review process begins at the NFA approval.

The O/O must be in substantial compliance at the time a release is first suspected by the O/O, or
agent of the O/O (328 IAC 1-1-9):

e The O/O has met the requirements for substantial compliance in IC 13-23-8-4(a), with the
exception of minor violations of statutory deadlines, regulatory deadlines, or regulatory
requirements that have not caused an imminent threat to harm human health or the
environment, and

e A minimum of 50 percent of the UST registration fees have been paid (IC 13-23-12 and
328 IAC 1-3-3).

e An O/O is not in substantial compliance if the release has not been reported within 14
days of the date the release was required to be reported under the UST spill reporting rule
329 IAC 9-4-4.
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328 IAC 1-3-3 requires a percentage reduction of reimburseable costs if submission of the ISC or
LSl is not timely, or payment of tank fees is not timely or if the O/O fails to request
environmental investigation results.

3.4.11 Status of Fee Payments and ELTF Eligibility

An O/O or prospective purchaser may submit the Notice of Intent to Purchase UST and Reinstate
Eligibility Form — State Form 48079 (www.IN.gov/idem/5157.htm) to determine if all UST fees
and associated penalties and interest are paid. Since eligibility is based in part on fee payment
(328 IAC 1-3-3), these fees and penalties must be paid prior to the discovery of a suspected or
confirmed release.

Eligible Releases
Eligible occurrences (releases) from a UST system that is substantially compliant include:
e Release from the UST
e Release from the fill port
e Release from connected underground piping
e Release from testing and monitoring equipment that is part of the UST system

Ineligible Releases
Ineligible occurrences (releases) from a UST system that is substantially compliant include:
e Spills and overfills from the dispenser
e Releases caused by acts or omissions on the part of a contractor, owner, or operator that
result in disabling of any part of the UST system resulting in a release, spill or overfill
(for example, spill and overfill equipment being disabled)
e Releases caused by the acts or omissions on the part of a contractor, owner, or operator
that result in damage to a UST system, dispensing components or exacerbation of an
existing condition (for example, drilling, construction and other activities)

3.4.12 ELTF Claim Categories and Priorities for Payment

When the balance of the ELTF is less than $25,000,000, IDEM categorizes claims based on
release conditions. If the balance of the ELTF then approaches $5,000,000, IDEM uses those
categories to prioritize claims for payment such that the fund balance does not drop below
$5,000,000. The categories and procedures for prioritization of claims are in 328 IAC 1-4.

IDEM may require that the O/O submit a completed ELTF Site Categorization for Prioritization
of Claims Form — State Form 59120 (www.IN.gov/idem/5157.htm) for eligible occurrences
(releases) that have technical approval, in order for IDEM to process the claims. If not provided,
LUST and ELTF staff will assign a priority rating based on the known site conditions.
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3.4.13 ELTF Application for Reimbursement Review and Processing

Upon receipt of an ELTF application - State Form 47139 (www.IN.gov/idem/5157.htm) for
reimbursement of investigation, emergency measures and corrective action costs, the ELTF
Program:

Determines whether or not the release is eligible for reimbursement:

o |If eligibility has not been determined, the claim is denied and returned to the
applicant with the instructions to submit an eligibility application.

o If eligibility has been denied, the claim for reimbursement is denied in full.

o If eligibility has been approved, the claim is processed for reimbursement (328
IAC 1-5-1).

Determines if release is eligible for emergency measures or has a technical approval such
as Site Characterization or CAP approval.

Determines which costs are part of the technical approval.

Reviews invoice(s), pay requests and all other backup documentation based on
reimbursable (allowable) costs as contained in the ELTF Rule (328 IAC 1) in effect when
the actual work was completed and the costs incurred. Costs are currently contained in
328 IAC 1-3-5 (reimbursable and not reimbursable costs). Some specific costs allowed
in the ELTF Rule are:

0 Fixed costs such as soil borings, monitoring wells, laboratory analysis, personnel,
travel expenses (per diem and lodging), transportation, site preparation,
excavation, staging and disposal, equipment rental, and site restoration

o Markup shall not exceed 10 percent for subcontractors, disposable material or
rental equipment

0 Bids such as corrective action system construction and installation

0 Actual costs for item(s) that are not listed but approved

O/0s must pay a deductible ranging from $20,000 to $35,000. The deductible is based on
whether the UST and piping are single or double-walled (IC 13-23-8). O/Os of 100 or
less USTs may be reimbursed up to $2,000,000 for each occurrence (release) for
reasonable corrective action and third party costs.

If an ELTF claim is for third party liability, a copy of the application must be submitted to the
Office of the Attorney General (OAG). The OAG reviews the claim based on injury, costs and
damage suffered by a third party as a result of a release (including bodily injury and property
damage and reasonable attorney fees) (328 IAC 1-1-10). IDEM completes the claims processing
based on the OAG approval, in the same manner as above (328 IAC 1-6-1 and 328 IAC 1-6-2).
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3.5 Emergency or Immediate Actions

3.5.1 Initial Response
In addition to reporting a release, spill or overfill to IDEM, the O/O must:

e Take immediate action to prevent any further release of a regulated substance to the
environment, regardless of eligibility for the ELTF Program; typically, this includes one
or more of the following:

0 Repair or replace the leaking part of the UST system
0 Empty the UST system to ensure that further releases do not occur

e ldentify and mitigate fire, explosion and vapor hazards

e Mitigate to the extent practicable adverse effects to human health and the environment.
These actions may be on-going

e Initiate corrective action (329 IAC 9-5)

3.5.2 Emergency Conditions

The IDEM Emergency Response Program (ER) will respond when emergency conditions exist
due to a spill, overfill or release. Once mitigated, ER will refer the release to the LUST Program
for follow-up. Costs incurred during the mitigation of emergency conditions, even when
approved by ER staff, are not automatically approved for ELTF reimbursement. ELTF staff must
determine eligibility based on a completed eligibility application. Once eligibility is determined,
claims are reviewed for costs allowed under 328 IAC 1.

3.5.3 Spill Response
The O/O should submit a Spill Recovery and Response (SRR) Report within 45 days when a
reportable spill or overfill event occurs. An SRR Report should contain the following:
e Facility and Owner Information:
0 UST Facility ID Number
0 Name and address of facility
0 Name and address of facility owner
0 Name and address of contractors performing work
e Spill or incident description, including the following:
0 A detailed description of the spill incident including the time, date, and duration
Date reported to IDEM
The release incident number given by the agency at the time of the initial incident
A description of the spilled material including the volume lost
A listing of the areas affected such as pavement, surface soils, subsurface soils,
ground water, surface water and subsurface conduits
A detailed description of actions taken to mitigate, contain, investigate, and clean-
up the spill
o0 The amount of product recovered and documentation of proper disposal of
contaminated soil, water, or product waste
0 A scaled site map indicating the location of the spill, location of all sampling
performed, neighboring properties, and property improvements

O o0OOo0o

@]

If IDEM believes that additional investigation or cleanup is necessary, IDEM will require
corrective action (329 IAC 9-5). Sampling and laboratory analysis will be required for sites that
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have impacted surface soils, subsurface soils, surface water or ground water. Samples for
laboratory analyses must be taken in the areas most likely to be contaminated. Adequate
delineation of the contaminant impact must be demonstrated.

3.54 Abatement and Site Check
The O/O must perform initial abatement measures and a site check (329 IAC 9-5-3.2). The site
check must assess:
e Presence of free product greater than one millimeter thick
Presence of oil sheen on surface water
Presence of vapors in utility conduits
Presence of vapors in a habitable building
Contamination of a drinking water supply at levels that exceed residential screening
levels
e Other conditions related to the migration of the release and determined by IDEM to
require mitigation

If one or more of these conditions exist, the O/O must submit a 20-day Abatement Report to
IDEM, within 20 days from the date the release is confirmed (329 IAC 9-5-3.2). Free product
discovery and abatement activities performed and documented on the 20-day Abatement Report
will satisfy the free-product abatement and reporting requirements of 329 IAC 9-5-4.2.

3.5.5 ELTF Emergency Measures
An applicant may apply for reimbursement of costs associated with emergency measures taken
as part of a corrective action and receive reimbursement, as long as the actions:

e Meet the definition of Emergency Measure in 328 IAC 1-1-5.1

e Are approved by the IDEM project manager assigned to the release

Emergency Measures are necessary to directly abate:
e Vapors in occupied buildings above short-term risk levels
e Vapors in conduits that exceed 10 percent of the lower explosive limit
e Free product or sheen detected in conduits or surface water
e Free product off-site (not including easements and rights-of-way)
Contamination above a residential screening level in drinking water or within a one year
time of travel from a public drinking water well and the well is in imminent danger of
being contaminated
e Any other conditions requiring direct abatement as determined by the IDEM project
manager in order to mitigate a potential threat to human health and the environment,
including minimizing the potential for a third party liability claim
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3.6 How is the Public Involved or Notified?

3.6.1 Release Notification
As of July 1, 2007, the following notifications are required:

e The LUST Program must notify the county health officer of each county in which the
release, spill, or overfill occurred within seven calendar days of the discovery.

e The County Health Officer must publish notice in a newspaper of general circulation in
the County Health Officer's county, and provide any other notice the County Health
Officer considers necessary or appropriate within seven calendar days of receiving the
notice from IDEM.

3.6.2 Administrative Record
IDEM maintains the administrative records for all spills, overfills, and releases from regulated
USTs. These records are available in:
e [DEM’s Virtual File Cabinet (VFC) (www.IN.gov/idem/6551.htm) where they are
accessible to the public
e The Energy Policy Act Public Record Summary Information On Underground Storage
Tanks (USTs) posted on the LUST website (www.IN.gov/idem/4997.htm)

The VFC contains documents such as permits, inspections, notifications, registrations, releases,
investigation, and corrective action.

The LUST Report, Energy Policy Act Public Record Summary Information On Underground
Storage Tanks (USTs)(www.IN.gov/idem/4997.htm), contains information about all suspected
and confirmed releases from registered UST facilities including facility identification numbers,
incident numbers, name, address, disposition (status of release), and affected areas.

The IDEM File Room is also available. Visit or contact the IDEM File Room at:
Indiana Government Center North
MC 50-07 Room 1201
100 North Senate Avenue
Indianapolis, IN 46204
Phone: (317) 234-0965 or (800) 451-6027, Fax (317) 232-8659

3.6.3 Public Participation

The LUST Program must notify the public in a manner designed to reach those members of the

public directly affected by the release and the planned corrective action. This notice may include:
e Public notice in local newspapers

Block advertisements

Public service announcements

Publication in the Indiana Register

Letters to individual households

Personal contacts by field staff

Personal contacts by field staff are the most common method used to provide direct notification.
IDEM decides on a site-by-site basis if another method is needed.
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When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is
important to obtain feedback from the water utility and from the local government unit that has
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly
with the local government unit. Because IDEM must rely on local governments to enforce EROs,
municipal involvement throughout the review process will help IDEM evaluate the effectiveness
of proposed EROs. Local governments should be contacted for information including:

Current and future local water resource planning

Procedures for granting exceptions and variances to the ERO

Local point of contact for ERO monitoring and compliance

Notification provisions for EROs

IDEM will notify local government units and water utilities in writing of any formal proposal to
utilize an ERO at a particular site; and will request input on the items listed above if the
information has not already been provided in the work plan.

3.7 Investigation

IDEM requires that all detections of contamination be reported as confirmed releases. The reason
for this is that IDEM must verify that sampling was performed correctly and that the laboratory
results are validated. In some cases, such as a UST Closure, minimal contamination is present.
IDEM reviews the results to determine which of the following is appropriate:
e Perform a complete ISC as described in 329 IAC 9-5-5.1(a) and (b)
e Perform a Limited Subsurface Investigation (LSI) that provides substantially equal
protection for human health and the environment as the ISC
e Grant a No Further Action determination based on the information that is already
available

3.7.1 Conceptual Site Model During Site Characterization

Properties with releases must be fully characterized based on the UST Rule (329 IAC 9-5). A
conceptual site model (CSM) should be developed as described in the Remediation Closure
Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm).

3.7.2  Site Characterization

Site characterization is required when a release is confirmed, or when a spill or overfill cannot be
adequately cleaned up during the spill response. The U.S. EPA Office of Underground Storage
Tanks (OUST) (www.epa.gov/oust/cat/index.htm) website is a good source of information about
conducting site characterization. The most comprehensive reference is the Leaking Underground
Storage Tank Corrective Action Compendium (www.epa.gov/oust/lust/intro.html).
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Initial Site Characterization (ISC) (329 1AC 9-5-5.1)
The purpose of the ISC is to timely gather and submit the following information:
e Site history
e Source and cause of the release (including copies of the most recent tank and line
tightness tests and inventory reports for the past 12 months)
Regulated substance(s) released
Soil lithology and bedrock
Minimum three soil borings with one soil and one ground water sample from each boring
Ground water flow direction
Preferential flow pathways (potential or actual, natural and manmade)
Human and ecological receptors (potential or actual)
FSI Work Plan for any additional work necessary to determine the full nature and extent
of contamination
e Schedule for start and completion of proposed work (including any anticipated delays for
gaining access)
e Scope of Work- State Form 51955_(www.IN.gov/idem/5157.htm)

The O/O must use the ISC Report and Checklist templates available at the LUST website
(www.IN.gov/idem/4997.htm) (329 IAC 5-5.1[b][2] and [3]). The ISC Report and Checklist
must be submitted within 60 days of the confirmed release date (329 IAC 9-5-5.1). IDEM cannot
approve extensions. If this requirement is not met, the ELTF eligibility percentage will be
reduced by five percent on the ninety-first day. An additional five percent will then be deducted
for every six months that passes prior to the ISC being submitted to the department.

Limited Subsurface Investigation (LSI)

Where an LSI is appropriate, IDEM will direct the O/O to either perform specific activities (such
as collection of soil or ground water samples) or request a work plan for an LSI. The LSI Report
must be submitted within 60 days of a confirmed release (329 IAC 5-5.1[c]) since this submittal
qualifies as an ISC Report. IDEM cannot approve extensions.

Further Site Investigation (FSI) Work Plans
A Further Site Investigation (FSI) Work Plan may be submitted prior to conducting an FSI when
IDEM and the O/O agree that one is needed. This Work Plan should be included with the
previous investigation report. Typically, the Work Plan will include:

e Narrative including:

0 Interpretation of known extent of contamination
Interpretation of the unknown extent of contamination
Estimate of what needs to be done to define the full nature and extent
Estimate of number and location of sampling points
Number of samples per location
Sampling or investigation methodology
0 Proposed sample analysis and laboratory methods

e Map(s) showing proposed sample locations
e Schedule for start and completion of proposed work (including any anticipated delays for

gaining access)
e Scope of Work- State Form 51955 (www.IN.gov/idem/5157.htm)

OO0OO0OO0Oo
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IDEM will provide due dates for submittal of the FSI report based on the proposed work and
schedule.

Further Site Investigation (329 IAC 9-5-6)
The FSI is performed to determine the full nature and extent of contamination, and to evaluate
actual or potential exposure to human and ecological receptors (using the CSM). Source soils and
ground water are usually delineated using the step-out procedures described in Section 3.7 of the
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm). Soil and ground
water are typically delineated to residential screening levels both vertically and horizontally. The
FSI report must be submitted in a format required by the agency (329 IAC 9-5-6[c]). Four
pathways are evaluated:
e Drinking water ingestion via ground water and soil migration to ground water
e Direct contact via surface soil contact
e Vapor intrusion via vapor encroachment into indoor air from soil, ground water or
preferential pathways
e Ecologically susceptible areas such as surface water, wetlands, shallow bedrock, and
karst terrains

The FSI Report must include the following:

e Investigation results concerning:
0 The full extent of soil and ground water contamination
o Preferential pathways
0 Surface water
o0 Human and ecological receptors

e FSI Work Plan if any additional investigation is necessary to complete the site

characterization

e Summary of the following for remediation and closure alternatives:

o0 Overall effectiveness of the technology

0 Ability to achieve cleanup objectives
0 Expected treatment duration
0 Treatment reliability
o Pilot Study Proposal
0 Permits required
FastTRACK

The LUST Program goal is to have O/Os complete site characterization as quickly as possible. In
order to achieve this goal, IDEM is currently developing a streamlined approach called
FastTRACK for sites that require less detailed review by IDEM during the delineation process.
Not all sites will be candidates for FastTRACK. Some sites will follow a traditional process that
involves more detailed review of reports and plans by IDEM, as well as active participation by
IDEM during the investigation. The LUST Program will post information on the LUST website
(www.IN.gov/idem/4997.htm) as it becomes available.
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Traditional

Sites not using FastTRACK will submit FSI Reports that follow a prescribed work plan and
schedule using the FSI Report Form available at the LUST website
(www.IN.gov/idem/4997.htm). When using the traditional approach, FSI Reports should be
submitted within 90 days. This timeframe may vary depending on the scope of the work to be
performed as well as other factors such as site access. The O/O may request an extension. IDEM
will grant an extension if it is warranted. Extension requests should be written, submitted timely
by electronic mail or letter, provide an expected date for submittal of the FSI and include a
justification for the request.

3.7.3 Investigation of Non-UST Releases
IDEM will require investigation of contamination found as part of a LUST investigation that is
not or may not be associated with the UST system(s), under:

e |C13-22-13 Hazardous Waste Management — Corrective Actions

e 3291AC 3.1 Hazardous Waste Management Permit Program and Related Hazardous

Waste Management
e IC13-24-1  Petroleum Releases
e |C13-25-4  Hazardous Substances Response Trust Fund

If the source of the non-UST contamination is found to be off-site, IDEM will require continued
monitoring. The O/O should consider the off-site contamination when evaluating corrective
action alternatives for an on-site source. The O/O should select corrective actions that minimize
the risk of causing further migration of, or exposure to the contamination from the off-site
source. The O/O is not responsible for cleaning up contamination from an off-site source.

If the source of the contamination is found to be on-site, IDEM will require further investigation
and cleanup. IDEM will determine the best management approach depending on the nature and
extent of the non-UST contamination. Options include:
e Investigate and clean-up all sources as one site within the LUST Program
e Refer entire site to another program
e Refer non-UST contamination to another program and continue investigation and cleanup
of UST contamination under the LUST Program

IDEM cannot reimburse the costs associated with the investigation, and eventual remediation, of
a non-UST release when required during the work performed for an ELTF eligible UST release,
once the full nature and extent of the ELTF eligible UST release is defined. Costs must be
tracked separately for the eligible and noneligible ELTF UST releases.

3.7.4 Quarterly Monitoring During Site Characterization

IDEM typically requires quarterly monitoring reports (QMRs) for ground water sampling and
other field activities during the site characterization and beyond. This provides information
concerning any seasonal fluctuation in ground water depth, ground water flow direction, and
ground water contamination that will enhance the development of the final remediation decision.
Only quarterly monitoring results and relevant information (operation and maintenance
activities, sampling results, etc.) should be included in the QMR. Mitigation and corrective
action activities must be submitted in a separate report as directed by the LUST Program.
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QMRs must be submitted four times per year (about every 90 days). IDEM will not grant
extensions.

First ELTF Technical
Approval Milestone — Site
Characterization Approval

3.7.5 Site Characterization Approval

Site Characterization approval is the first technical approval in the LUST process. When IDEM
determines that the nature and extent of contamination is adequately determined, IDEM sends a
written approval to the O/O. If for any reason new information becomes available that indicates
the site characterization is not complete, IDEM may suspend approval and require additional
investigation.

If the O/O anticipates that sample results will be used for Site Characterization approval, the O/O
must submit full quality assurance and quality control (QA/QC) documentation.

With this technical approval, the ELTF Program will review ELTF claims and approve
reimbursement of eligible site characterization costs including costs for:

Soil borings

Monitoring well installation

Soil and ground water sampling

Soil and ground water laboratory analyses

Quarterly monitoring

Preferential pathway investigations

Vapor intrusion investigations

If an ELTF claim for site characterization costs is submitted to IDEM without a current technical
approval from the LUST Program, the ELTF Program will suspend the claim until the technical
approval is obtained.

3.7.6  Quality Assurance Program Plan

When reviewing information submitted for releases from UST systems, spill or overfills, IDEM
follows the Investigation of Underground Storage Tank Releases, Quality Assurance Program
Plan (QAPP) (www.IN.gov/idem/4997.htm) dated March 24, 2009. Documentation consistent
with the Minimum Data Documentation Requirements (MDDR) must be submitted for all
sampling performed during release confirmation or sampling assessment during a UST Closure.
If the information will be used for Site Characterization approval or No Further Action (NFA)
approval, full QA/QC documentation is required. Typically, soil samples collected during the
last mobilization of an investigation and one complete round of ground water samples will
suffice for Site Characterization approval. Generally, IDEM will require some amount of soil
confirmation sampling as well as a complete round of ground water samples for NFA approval.
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The O/O or their consultant should contact the IDEM project manager regarding which samples
require full QA/QC documentation or MDDR. During implementation of an approved Corrective
Action Plan (CAP), matrix spike and matrix spike duplicate (MS/MSD) samples are not
required. The O/O should consult the IDEM project manager regarding the requirement for a
specific release. All plans should include the QAPP elements that identify data quality objectives
for the proposed work.

3.8 Remedy Decision

IDEM will determine if corrective action is necessary based on the CSM. When IDEM requires
corrective action, the O/O must submit a Corrective Action Plan (CAP) (329 IAC 9-5-7) and
Record of Remedy Selection (RRS) - State Form 54471 (www.IN.gov/idem/5157.htm) along
with other relevant information. If corrective action is not required, the O/O skips this step and
proceeds to the closure process outlined in Section 3.10.

3.8.1  Free Product Recovery
Free product recovery and reporting is required throughout site characterization and corrective
action. The following documents may contain free product recovery information:
e 20-Day Abatement Report
Free Product Removal Report
Initial Site Characterization (ISC) Report
Further Site Investigation (FSI) Report
Quarterly Monitoring Report prior to or after Corrective Action Plan approval

3.8.2  Pilot Study

A Pilot Study may be necessary prior to a remedy decision to determine the effectiveness and
design of a selected remediation technology. An IDEM-approved Pilot Study report may be
submitted prior to or with the CAP as directed by the IDEM project manager. Typically the Pilot
Study Report is included with the CAP.

The O/O may request an extension for Pilot Study Report submittal. Extension requests should
be timely, provide an expected date for submittal and include a justification for the request.
IDEM may grant an extension.
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3.8.3  Corrective Action Plan
The CAP contains detailed information about the proposed remedy including, but not limited to:
e Remediation objectives
e Alternative remediation technologies evaluated
e Brief summary of each technology evaluated including estimated time and costs for
implementation, monitoring, operations and maintenance
¢ Reason(s) for not selecting technology(s)
e Reason(s) for selecting technology
¢ Narrative of selected remediation technology that may include:
0 Design information for an engineered system
0 Volume or mass to be treated by chemical or biological treatment
0 Location and mass of source to be excavated and disposed and/or monitored
natural attenuation information
Scope of Work Form - State Form 51955 (www.IN.gov/idem/5157.htm)
Sampling and Analysis Plan (SAP)
Health and Safety Plan (HASP)
Required federal, state and local permits and approvals
Schedule of proposed activities

The O/O and their consultant should use published resources when evaluating remediation
alternatives. The U.S. EPA OUST Remediation/Cleanup Technologies website is a good source
for information. The IDEM Remediation Technology & Other Guidance website
(www.IN.gov/idem/6514.htm) also has useful information.

Typically, CAPs must be submitted within 60 days of the CAP request, in a format required by
the agency (329 IAC 9-5-7[a][2] and 329 IAC 9-5-7[f]). The O/O may request and IDEM may
grant an extension. Extension requests should be written, submitted by electronic mail or letter,
timely, provide an expected date for submittal, and include a justification for the request.

3.84  Record of Remedy Selection

The Record of Remedy Selection (RRS) - State Form 54471 (www.IN.gov/idem/5157.htm) is a
companion document to the CAP. It must be submitted with the CAP. It includes:

General site information including location and identifiers, O/Os and consultant

Site description

Completed and proposed remediation

Overview of CSM and site risks based on the exposure pathways

Description of public participation

Record of communication (Administrative Record)

Other information such as permits that will be required

If no corrective action is necessary, then the RRS and CAP are not required. A No Further
Action Request Report (including a plan for closing a release) should be submitted. A Record of
Site Closure (RSC) - State Form 54472 (www.IN.gov/idem/5157.htm) must be submitted with
the Closure Strategy report in this situation. For more information about the No Further Action
Request Report, refer to the Closure Section 3.10.
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Second ELTF Technical
Approval Milestone — CAP
Approval

3.8.5  Corrective Action Plan Approval

The CAP approval is the second technical milestone approval in the LUST process. When IDEM
determines that the remedy selected is acceptable and the plan is complete and accurate, IDEM
sends a written approval to the O/O. The approval letter requires the O/O to implement the CAP
immediately in accordance with the schedule in the CAP.

With this technical approval, the ELTF Program will review ELTF claims and approve
reimbursement of eligible CAP costs including items such as:

e Pilot study

e Quarterly ground water and monitoring events

e CAP development

If an ELTF claim for CAP costs is submitted to IDEM without a current technical approval from
the LUST Program, the ELTF Program will suspend the claim until the technical approval is
obtained.

3.8.6  Corrective Action Plan Amendment

Modifications may be necessary during or after implementing the approved CAP when:
System operation is complete

System operation is modified

System design is modified

Sampling and analysis plan is modified

Technology is determined to be ineffective

Whenever changes are necessary, a CAP Amendment must be submitted. Do not include these
recommendations or modifications in Quarterly Monitoring Reports (QMRs). The CAP
Amendment must include the Scope of Work Form - State Form 51955
(www.IN.gov/idem/5157.htm).

3.8.7 Transition Details

Section 1.4 of this Remediation Program Guide (RPG) explained how IDEM will manage the
transition of sites from the Risk Integrated System of Closure (RISC) (Waste-0046)
(www.IN.gov/idem/4694.htm) and other existing policies to the Remediation Closure Guide
(Waste-0046-R1) (www.IN.gov/idem/4694.htm). Many LUST projects may have begun
following earlier guidance. If a CAP has not been submitted prior to the end of the six-month
transition period of the Remediation Closure Guide (RCG), then IDEM will use the RCG and
applicable rules and laws when evaluating the proposed CAP and remediation objectives.
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If a proposed CAP has been submitted prior to the end of the six-month transition period of the
RCG, a O/O may choose to follow either the previously applicable guidance or the RCG . These
previous guidelines include:

USTBGM 1994. For releases reported before February 15, 2002, the O/O may have followed the
1994 USTBGM (www.IN.gov/idem/4997.htm) for:

a. Releases reported before January 1, 2002, if an ISC or equivalent was submitted
before February 15, 2002

b. Releases reported between January 1, 2002, and February 14, 2002, if an ISC or
equivalent was submitted within 45 days of the release report or an extended time
approved in writing by IDEM

c. Ifan ISC or equivalent was not submitted by the deadline and IDEM granted a
written request

RISC 2001: For releases reported before February 15, 2002, the O/O may have followed RISC
2001, if requested in writing before July 1, 2004.

RISC 2004: For releases reported before February 15, 2002, the O/O may have followed RISC
2004, if requested in writing on or after July 1, 2004.

RISC 2004: For investigations begun using RISC 2001, the O/O may have followed RISC 2004,
if requested in writing to IDEM on or before July 1, 2006.

RISC 2006: For investigations begun using USTBGM 1994, RISC 2001, or RISC 2004; the O/O
may have followed RISC 2006, if requested in writing to IDEM when using the
default closure tables.

3.9 Remedial Action

3.9.1  Corrective Action Plan Implementation
An approved CAP must be implemented immediately in accordance with the approved schedule
outlined in the CAP. A CAP Implementation Report must be submitted for all sites with an
IDEM-approved CAP. Normally, this must be submitted 60 days after successful completion of
construction/implementation. The LUST Program may require a CAP Implementation Report for
a CAP Amendment.

QD

(9 Third ELTF Technical
Approval Milestone — CAP
Implementation Report
Approval

/

3.9.2  Corrective Action Plan Implementation Report Approval

The CAP Implementation report approval is the third technical milestone approval in the LUST
process. When IDEM determines that the CAP was fully implemented as described in the CAP

Implementation Report, IDEM sends a written approval to the O/O. The approval letter requires
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continued implementation and monitoring. The CAP Implementation Report must be submitted
in a form required by the agency (329 IAC 9-5-7[c]).

With this technical approval, the ELTF Program will review ELTF claims and approve
reimbursement of eligible CAP implementation costs including items such as:
e Treatment system construction and installation
0 System construction
Installation of treatment wells
Piping
Trenching
Cutting pavement
O Restoration
e Excavation and disposal of contaminated soil and water
e System operation and maintenance
e Quarterly monitoring and reporting

O o0OOo0o

3.9.3  Corrective Action Plan Amendment

CAP modifications may be necessary during the CAP implementation if:

e  System operation is complete

System operation is modified

System design is modified

Sampling and analysis plan is modified

Subsurface conditions changed

Technology is determined to be ineffective (this determination may affect ELTF
reimbursement under 328 IAC 1-3-1.3[d])

Do not include these recommendations or modifications in QMRs. All changes must be
submitted as a CAP Amendment. Consult the IDEM project manager to determine what is
needed in the CAP Amendment submittals. An RRS form is required if the remediation
objectives are modified or there is a significant modification in the remediation approach.

3.9.4  Quarterly Monitoring During Corrective Action Implementation

Quarterly sampling is often necessary to determine if an implemented remedy exhibits a rebound
of dissolved contaminants or free product in the ground water once the remedy stabilizes. The
results of corrective action monitoring must be submitted during CAP implementation. The
duration of quarterly sampling depends on the contaminant(s), remedy and site conditions.
Quarterly Monitoring reports must be submitted in a format required by the agency (329 IAC 9-
5-7[cD.

3.10 Closure

3.10.1  Conceptual Site Model at Closure

As with the determination of nature and extent of contamination and CAP development and
implementation, the CSM should be applied during the closure process. The closure strategy
must adequately demonstrate that the remedy (when required, which may include institutional
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controls) and site conditions adequately control current and future risk to human health and the
environment due to a release of contamination.

3.10.2 Quarterly Monitoring During Closure Monitoring

Closure monitoring begins after a mechanical, chemical or biological remedy is stabilized.
Following the CAP implementation, IDEM requires ground water monitoring and sometimes soil
confirmation sampling. Ground water monitoring is performed to:

e Determine if ground water rebound occurs after the shutdown of an engineered
remediation system. Typically, this takes at least two quarters.

e Determine if ground water rebound occurs after the application of materials for bio-
augmentation such as an Oxygen Release Compound (ORC®). Typically, this takes two
to four quarters following application or injection.

e Determine if the remaining contaminated ground water plume is stable or shrinking.
Typically, this takes four quarters. IDEM may require more quarters to verify acceptable
closure conditions depending on many factors. Common factors include:

o Contaminant concentrations

0 Areal extent of contamination

0 Ground water zone impacted is being used or is likely to be used for drinking
water in close proximity to the release

o Proximity to drinking water receptors

Quarterly Monitoring reports must be submitted in a format required by the agency (329 IAC 9-
5-7[f1[1D).

3.10.3 No Further Action Request
Most No Further Action (NFA) approvals are in response to an NFA request submitted by the
0O/0. A O/O or consultant who believes that a release is eligible for an NFA approval should
prepare an NFA request that includes:
e NFA request cover letter
e Completed Record of Site Closure (RSC) - State Form 54472
(www.IN.gov/idem/5157.htm)
e Supporting documentation for the RSC including full QA/QC documentation when
required
e Draft environmental restrictive covenant (ERC) when necessary (IDEM encourages the
use of the LUST ERC template) (www.IN.gov/idem/4997.htm)
e Local ground water ordinance proposed as an environmental restrictive ordinance (ERO)
e Any other information supporting the NFA request (such as notification to a state or
local government agency that contamination remains under a roadway)

If IDEM believes that a site may be eligible for an NFA approval, IDEM may request that the
O/0O submit an NFA request. The NFA request must include a closure strategy based on the
existing soil and ground water conditions. A completed RSC must be included.

If the release has been ELTF eligible, the ELTF Program cannot reimburse for continued

remediation when contaminant levels fall below their appropriate risk-based industrial
remediation objectives (329 IAC 1-1-8.3) except in certain circumstances (such as an on-site
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drinking water well or a site located within a locally designated wellhead protection area). If the
O/0 chooses to continue remediation, the eligibility for ELTF reimbursement ends at that time.

When reviewing NFA approval requests, IDEM follows the Investigation of Underground
Storage Tank Releases, Quality Assurance Program Plan (QAPP)
(www.IN.gov/idem/4997.htm). The QAPP requires the submittal of full QA/QC documentation,
and data validation by IDEM in order to approve an NFA approval request.

3.10.4 Record of Site Closure — The Record of Site Closure (RSC) - State Form 54472
(www.IN.gov/idem/5157.htm), is a companion document to the NFA request. It must be
submitted in order to obtain closure from the LUST Program. The RSC includes information
supporting the NFA decision including items such as:
e Site information
Owner and consultant information
Site description
Corrective action completed
Basis for closure
Conditions subsequent
Overview of CSM
Public participation
Record of communication (key decision documents)
Other supporting documentation

3.10.5 Institutional Controls (www.IN.gov/idem/5959.htm)

Environmental Restrictive Covenant — An ERC is a legal and administrative measure to
protect human health and the environment at sites where contamination is left in place. The
intent of the ERC is to limit human exposure by restricting activity, use, and access to properties
with contamination. Controls may include administrative and engineering controls.
Administrative controls typically include restrictions on land use and ground water. Engineering
controls, on the other hand, typically include vapor mitigation systems and caps or covers that
are designed to prevent direct contact or migration of contamination to ground water.

Environmental Restrictive Ordinance — An ERO is a local ordinance that may be used to
restrict ground water use in lieu of, or in addition to, an ERC.

Fourth ELTF Technical
Approval Milestone — NFA
Approval

3.10.6  No Further Action Approval

The LUST Program issues an NFA approval letter upon approval of the RSC. When an ERC is
utilized as a component of the remediation, IDEM will issue the NFA approval letter upon
receipt of the recorded ERC. The NFA determination is based on information provided to and
reviewed by IDEM. The NFA approval letter summarizes the information used to determine and
implement the remediation, the use of any institutional control(s), residual contamination at the
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time of the closure, and the responsibilities the O/O may have in maintaining the NFA approval
status.

NFA approvals may be:

e Unconditional closures. Closures that leave the site environmentally suitable for any
future use.

e Conditional closures. Closures that require some continued operation, maintenance,
monitoring; or that require site use or exposure controls. Approval depends on one or
more ongoing activities or restrictions that prevent exposure to levels of contamination
above the screening levels or site-specific risk-based levels upon which the remediation
objectives for a particular land use were based. Most LUST conditional closures utilize
an ERC. The most common restrictions are:

o] Ground water use
o] Land use
(o] Contamination under building or pavement requiring areas to remain unchanged

The NFA approval is the last technical approval milestone for cost reimbursement. The O/O may
apply for reimbursement of all costs (site characterization, quarterly ground water monitoring
and sampling, CAP development, CAP implementation, and closure work) at this time.

e The O/O must submit claims for all costs associated with an ELTF eligible release given
an NFA approval prior to March 26, 2011, by December 25, 2011. IDEM must receive
any subsequent re-submittal of denied claims no later than December 25, 2012.

e The O/O must submit claims for all costs associated with an ELTF eligible release given
an NFA approval on or after March 26, 2011, within nine months of the NFA approval
date. IDEM must receive any subsequent re-submittal of denied claims within twelve
months of the claim denial.

3.11 Conditions Subsequent

When the LUST Program approves a conditional closure, the No Further Action (NFA) letter
will include conditions subsequent to closure that must be monitored or maintained to ensure the
continued effectiveness of the remedy. An ERC may also detail any condition that requires
monitoring or maintenance.

Engineering Controls

Often passive engineering controls such as pavement and buildings are used at LUST sites.
Vapor mitigation may be required in current or future buildings within the Exposure Control
Area (ECA). If there are any engineering controls, an ERC may specify the location of the
controls, and requirements for compliance with the ERC.

Monitoring

If monitoring is required as a condition of closure, an ERC may specify the specific monitoring
requirements. IDEM may conduct post-closure monitoring to verify compliance with the
conditions of closure.
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Reporting
If reporting is required as a condition of closure, an ERC may specify the specific reporting
requirements for the site.

3.12 When Issues Arise

Sometimes issues arise as part of the normal course of business. These issues usually center on
technical and policy decisions related to denials of work proposed or performed rather than
regulatory requirements and deadlines. When these issues arise and the O/O or environmental
consultant is not satisfied with the resolution, IDEM recommends contacting the LUST or ELTF
Technical Section Chief via telephone or e-mail. If unsure which person at IDEM to contact, the
O/0 or consultant should ask the project manager or call (317) 232-8900. If a satisfactory
solution is not reached, IDEM recommends that the O/O or consultant contact the Remediation
Services Branch Chief at (317) 232-4535.

Claimants who wish to appeal an ELTF reimbursement determination must first submit the claim
under 328 IAC 1-3-1(c) and (d). Final appeals can be made by filing a written request for review
with the Indiana Office of Environmental Adjudication not later than 18 days after receiving
notice of the determination (IC 13-23-9-4). Claimants can request that the Office of
Environmental Adjudication conduct a hearing to review the determination in its entirety, or to
review specific portions of the determination (IC 4-21.5-3).

When significant violations are identified, typically the LUST Program issues a Violation Letter
that identifies the violation(s) and timeframe for corrective measures. If the violations are not
corrected in a timely and complete manner, the LUST Program may refer the violations for
consideration of a formal enforcement action. Normally, a Notice of Violation and draft Agreed
Order (AQ) are sent to the O/O for signature. An AO includes corrective measures, civil
penalties for past violations, stipulated penalties for noncompliance, and procedures for Dispute
Resolution. Where applicable, ELTF eligibility may also be affected when IDEM issues a
Violation Letter, Notice of Violation or Commissioner’s Order (i.e., the O/O is not in substantial
compliance under 328 IAC 1-1-9).

3.13 Forms and Checklists

Sample copies of many forms, templates and checklists discussed in this RPG may be found at
the end of each Chapter of this guide. The sample forms, templates and checklists in this
guide are images only, may not be current, and cannot be completed electronically.

Current State Forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel
documents. Links to those forms and checklists as well as links to many other documents and
websites have been provided where the document is discussed in the text.
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All LUST Site Characterization and CAP reports must be signed by an environmental
professional and submitted in a form and format as required by the Commissioner (329 1AC 9).
Detailed information is contained in:

329 IAC 9-5-5.1 (b) (3)

329 IAC 9-5-5 (c)

329 IAC 9-5-7 () (1) (K)
329 IAC 9-5-7 () (1) (L) (i)
329 IAC 9-5-7 () (1) (M)

The following forms, outlines and checklists are used for LUST reporting:

Sample 3.1

Sample 3.2
Sample 3.3
Sample 3.4
Sample 3.5

Sample 3.6

Initial Incident Report - State Form 54487 (The O/O or the LUST
Program or both must complete this form when submitting a
release report via the Internet or facsimile. The LUST Program
will complete the form for releases reported via telephone.)
Environmental Restrictive Covenant (Optional template)

Excess Liability Trust Fund Application - State Form 47139
Notice of Intent to Purchase UST and Reinstate Eligibility - State
Form 48079

ELTF Site Categorization for Prioritization of Claims - State Form
59120

Scope of Work - State Form 51955

These forms appear in Chapter 1 of this RPG:
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Sample 1.1
Sample 1.2

Record of Remedy Selection - State Form 54471
Record of Site Closure - State Form 54472

L

(D The LUST Program is developing the following forms and outlines.
These are often refined. Please always check the LUST Program
Website (www.IN.gov/idem/4997.htm) for current versions.

20-Day Abatement Report

Initial Site Characterization Report and Checklist
Further Site Investigation Report and Checklist
Corrective Action Plan

Corrective Action Implementation Report
Quarterly Monitoring Report
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Table 3.3 outlines actions and reports required by law for the LUST process, from releases to closure. It also includes timeframes not
specifically defined in law to provide typical timeframes required by IDEM. IDEM may adjust these timeframes based on the scope of the
request. IDEM recommends that the O/O or their consultant propose a reasonable timeframe to complete a task when there is no specific
timeframe in law. IDEM cannot grant extensions for actions and reports required by law. However, IDEM will use its enforcement discretion
in consideration of delayed response actions and late submittals.

Table 3.3 Leaking Underground Storage Tank Timeframes Summary
Report, Plan or Rule or
Action Time Guidance Rule Reference(s) Notes
Suspected
Release Report 329 IAC 9-4-1 Refer to "What is a Suspected Release™ in Section 3.4; use the Initial Incident
24 hours Rule 329 IAC 9-6-2.5(a)(3) | Report Form when reporting to LUST.
Investigation of
Off-site Impacts | |mmediately Rule 329 IAC 9-4-2 Refer to "What is a Suspected Release" in Section 3.4.
Release
Investigation
and
Confirmation 329 IAC 9-4-2 Refer to "Release Investigation and Confirmation for Suspected Releases” in
Steps Immediately Rule 329 IAC 9-4-3 Section 3.4.
Release
Investigation
and
Confirmation Refer to "Release Investigation and Confirmation for Suspected Releases™ in
Steps Report 7 days Rule 329 IAC 9-4-3 Section 3.4.
Spill and
Overfill Cleanup Refer to "What is a Spill or Overfill?" in Section 3.4; in some cases spills and
Immediately Rule 329 IAC 9-4-4 overfills are subject to requirements of the Indiana Spill Rule (327 IAC 2-6.1).
2 hours 327 1AC 2-6.1-5
Spills and (Spill Rule) 327 IAC 2-6.1-7(3) | Refer to "Reporting Spills and Overfills" in Section 3.4; in some cases, spills
Overfills Report | 24 hours 329 IAC 9-4-4(a) and overfills are subject to requirements of the Indiana Spill Rule; use the
(UST Rule) Rule 329 IAC 9-4-4(b)(2) Initial Incident Report Form when reporting to LUST.
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Report, Plan or Rule or
Action Time Guidance Rule Reference(s) Notes
Initial Response Refer to "Initial Response” in Section 3.5; upon confirmation of release, an
Immediately Rule 329 IAC 9-5-2 initial response must be initiated.
2 hours 327 IAC 2-6.1-5
Confirmed (Spill Rule) 327 IAC 2-6.1-7(3) Refer to "What is a Confirmed Release" in Section 3.4; in some cases spills
Release Report 24 hours 329 IAC 9-5-2(1) and overfills are subject to requirements of the Indiana Spill Rule; use the
(UST Rule) Rule 329 IAC 9-6-2.5(a)(4) | Initial Incident Report when reporting to LUST.
Initial
Abatement
Measures and Refer to "Abatement and Site Check” in Section 3.5; in some cases, actions
Site Check Immediately Rule 329 IAC 9-5-3.2(a) taken are in compliance with the Indiana Spill Rule as well.
Abatement
Report 20 days Rule 329 IAC 9-5-3.2(b) Refer to "Abatement and Site Check” in Section 3.5.
Free Product Refer to "Emergency or Immediate Actions™ in Section 3.5 and "Free Product
Removal Immediately Rule 329 IAC 9-5-4.2 Recovery" in Section 3.8.
Free Product Include with Abatement, ISC and Quarterly Monitoring Reports as directed
Removal Report | 60 days Guidance | 329 IAC 9-5-4.2(4) | by IDEM.
Initial Site Upon
Characterization request Rule 329 IAC 9-5-5.1(a) | Refer to "Initial Site Characterization (ISC)" in Section 3.7
Initial Site
Characterization Refer to "Initial Site Characterization (ISC)" in Section 3.7; submit using the
Report 60 days Rule 329 IAC 9-5-5.1(b) | ISC Report and Checklist.
Limited
Subsurface Upon
Investigation request Rule 329 IAC 9-5-5.1(c) Refer to "Limited Subsurface Investigation (LSI)" in Section 3.7
Limited
Subsurface
Investigation
Report 30 days Guidance 329 IAC 9-5-5.1(c) Refer to "Limited Subsurface Investigation (LSI)" in Section 3.7
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Report, Plan or

Rule or

Action Time Guidance Rule Reference(s) Notes
Further Site Upon 329 IAC 9-5-6(a) and
Investigation request Rule (b) Refer to "Further Site Investigation (FSI)" in Section 3.7
Further Site
Investigation
Report 90 days Guidance 329 IAC 9-5-6(c) Refer to "Further Site Investigation (FSI)" in Section 3.7
Pilot Study Pilot Study Work Plans should be included with the FSI Report whenever
Work Plan 30days | Guidance 329 IAC 9-5-6(d) possible.
Pilot Study
Work Report 60 days Guidance 329 1AC 9-5-6(d) Pilot Study Work Plans should be included with the CAP whenever possible.
Corrective Upon
Action request Rule 329 IAC 9-5-7(a) Refer to "Corrective Action Plan (CAP)" in Section 3.8
Corrective
Action Plan 60 days Guidance 329 IAC 9-5-7(1) Refer to "Corrective Action Plan (CAP)" in Section 3.8
CAP
Amendment 30 days Guidance 329 IAC 9-5-7(c) Refer to "Corrective Action Plan Amendment in Section 3.8
Correction
ActionPlan | ypon cAP 329 IAC 9-5-7(b) and
Implementation | Approval Rule (©) Refer to "Corrective Action Implementation™ in Section 3.9
Corrective
Acton
Implementation
Report 60 days Guidance | 329 IAC 9-5-7(f)(1)(L) | Refer to "Corrective Action Implementation™ in Section 3.9
Quarterly Guidance
Monitoring 90 days and Rule | 329 IAC 9-5-7(f)(1)(L) | Refer to “Quarterly Monitoring” in Section 3.7 and 3.8
Quarterly
Monitoring
Report 90 days Rule 329 IAC 9-5-7(f)(1)(L) | Refer to "Corrective Action Implementation” in Section 3.9
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Report, Plan or

Rule or

Action Time Guidance Rule Reference(s) Notes
No Further
Action Request 329 IAC 9-5-7(f) (1)
Report 30 days Guidance (M) Refer to "Final Report - No Further Action Request in Section 3.10
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Sample 3.1 Initial Incident Report Form 54487

LEAKING UNDERGROUND STORAGE TANK
{UST) INITIAL INCIDENT REPORT

State Form 54487 (11-10)
INDIANA DEFARTMENT OF ENVIRONMENTAL MANAGEMENT
LEAKING UNDERGROUND STORAGE TANK SECTION

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
OFFICE OF LAND QUALITY
LEAKING UNDERGROUND STORAGE TANK SECTION
100 N. Senate Ave., MC 67-18
Indianapolis, IN 46204-2251
Telephone number: (317) 232-8300
Fax number: (317) 234-0428
E-mail: LeakingUST@idem.In.gov

INSTRUCTIONS: 1. In accordance with 329 IAC 9-4 and 9-5, owners and operators must report all releases within 24 hours of discovery.
2. Fill out the form completely.
3. Complete one report for each release or spill (source area).
4. In accordance with 323 IAC 9-4-3, all suspected rel must be Confi f or d within 7 days. Any releass that is not
negated within 7 days will be considered a confirmed refease. :
5. E-mail to LeakingUST@idem. IN.gov or fax to (317} 234-0428 :
INCIDENT / PRIORITY INFORMATION
[ IDEM USE ONLY_ [ PRIORITY ; i ; R Sk B T S .
[Incident # R row [ EIMedium ] LIHigh g
REPORTING / FACILITY / OWNER INFORMATION _
}7__ DATE [ TYPE ] REPORTED VIA
Reported /| / [ Discovered 7 J | C1Confirned [ [T Suspected | [ Fax | ] E-mail | ] Telephone

Reporter: Contact/Title Facility: Contact/Title i
Company Facility Name Facility IDF
Street Address (number and streef) Street Address (number and streef)
City/State/ZIP Telephone Number City."Stabe!ZIP Telephone Number '
UST Owner N© .. N B5pON 1o raity: N
Streel Addre. ‘qumber and street). [ || irestZ ress (numb| ands ey
City/StatefZIP Telenhe | Number .l ityiSte oL Telephone  umber 7
o I AV An . |
RELEASE INFORMATION -
usT UST ' | CURRENTLY IN i
LEAKING REGISTERED | TANK SIZE CONTENTS USE |
[] L []Gas []Kerosene [] Diesel []Used Oil [] Other [ ] . 1
] [] [] Gas [ Kerosene [ Diesel Used Oil [ Other 1 i
L] [] [] Gas [] Kerosene [ Diesel []Used Oil [] Other N
L] [] [ 1 Gas [] Kerosene [ Diesel [] Used Qil [] Other [ ]
L [] [1Gas [ JKerosene [ Diesel [] Used Oil [] Other i
[ [ ] [ ] Gas []Kerosene [ Diesel []Used Oil [] Other O
[] L [ ]Gas [1Kerosene [ Diesel [JUsed Gil [] Other . :
[ ] [1Gas [TKerosene [ Diesel [1UsedOil L[] Other i O H
UST SYSTEM CHECK/INSPECTION
Last tank tightness test Sump(s) last inspected | Last line tightness test (LTT) | _Spill bucket tast inspected |
Date [ / Date / / | Date 1/ | Date 7 ¢ |
KNOWLEDGE OF RELEASE o
Failed LJTTT ] LTT | Dinventory loss [ UST closure [ Phase Il ESA [ Catastrophic ] Other
Date /[ / Date [ Date ( f Date f f release
i - Date / |/ Date / /
Estimated volume of release Il .
SOURCE AND CAUSE
CAUSE
SOURCE Spill Overfill Carrosion Physical or Install Other I Unknown
Mechanical Problem
- _.Damage
Tank [ ] [] ] [ ] [ |
| Piping ___ Ll L] L] L] ] N -
Dispenser _ 0O [] L] L] [ ] L
|_Submersible Turbine Pump £l [] L L [ ] O
Delivery Problem | [H] L] il L] L |
Other ] U ] (] 11 O
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AFFECTED AREAS

[ [T Soils Impacted [ Predominant Sail Type Affected .
HIGHEST LAB SAMPLE RESULT (mg/kg) - | £
TPH Benzene Toluene | Ethyl benzene Xylene
MTEE Naphthalene Benzo(a)anthracene | Benzo(b)ftouranthene ~ Benzo(kiflouranthene

{ Benzo(a)pyrene Chrysene Dibenze{a,hjahthracens | Indeno(1,2 3-cd)pyrena Other

] Groundwater Impacted | Depth to groundwater below ground suface | feet B :
HIGHEST LAB SAMPLE RESULT (pall) ] ]
TPH Benzene Toluene ) Ethyl benzene Xylene o -,-
MTBE Naphthalene Benzo(a)anthracene Benzo(b)flouranthene Benzofk)flouranthene
Benzo(a)pyrene Chrysene - Dibenzo{a h)ahthracene Indenc(1,2 3-cd)pyrene Other

HIGH PRIORITY FACTORS

FACTORS ] - YES NC i
Free Product Thickness feet | Area square feet [] [ ]
Drinking water well impacted Highest lab sample result L (] |
_Vapors in inhabitable building Concentration (1% LEL [ ppm (field sc ing) [ | L]
Utility corridors affected — Concentration [1% LEL [ 1 ppm (field screening) (] [ ] :
Wellhead protection area within 1 year time of travel or 1000' Distance feet ] ]
Surface water impacted Type ) | Mame [] []
Other [1 1] :
MEDIUM PRIORITY FACTORS ) I
}J:_A_QIORS ] [ YES T NO | H
Groundwater impacted with dissolved contaminants _ o [~
~_LOWPRIQRITY FACTORS :
FACTORS YES NO
Sail Contamination B ] (] O z
Over excavation ] O o
Armount tons B | Disposal Facility Name [ Gity State

ADDITIONAL SITE INFORMATION

ADDITIONAL FACTORS N ) YES NO

Mearest inhabitable building feet ] ] L

Nearest surfacanta- fest 1 o Ll

Potable watt vells wi. 500 fest . imber \ J ___| |Lisiance. eares [ O i
Karstifracti  d bedrock ,___ A ' | A W | 1. a O] i
| Anticipated “undwater flow directic. [\ | "\ A HE Y B
B _HI 7O |CAl REL| \SES ) i
[ Incident # 7 [ JActiv ] NFZ /| IDEM oject Manager ] ] 3
[ Incident # y_ | [T Active. T NF# _ | IDEM| oject Manager 3 | ]

COMMENTS

Describe in detail information including, but not limited to, the source and cause of release, nature of contarnination and reason for sampling:

Report received by (IDEM Signature) Report submitted by (Signature}
X Date X Date :
Report received by (IDEM Printed Name) Report submitted by (Printed Name) ]
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Sample 3.2 Environmental Restrictive Covenant (Optional template)

Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this
day of [month], 20___, by [insert name and address of property owner].

WHEREAS: Owner is the fee owner of certain real estate in the County of
. Indiana, which is located at [inserr address of site] and more
particularly described in the attached Exhibit “A™ (“Real Estate”), which is hereby incorporated

and made a part hereof. This Real Estate was acquired by deed on . and
recorded on , as Deed Record . in the Office of
the Recorder of County, Indiana. The Real Estate consists of
approximately acres and has also been identified by the county as parcel identification

number[s] [insert [8-digit parcel identification number(s) as described in 50 [AC 23-8-1].
[Oprional: The Real Estate, to which this Covenant applies, is depicted on a map attached hereto
as Exhibit J

WHEREAS: Corrective action was implemented in accordance with IC 13-23 and other
icable Indiana law as a result of a release of petroleum [if applicable, insert and hazardous

media: soil, groundwater, or groundwater and soil] of the Real Estate following completion of
corrective action. The Department has determined that the COCs will not pose an unacceptable
risk to human health at the remaining concentrations, provided that the land use restrictions
contained herein are implemented [if applicable, insert and engineering controls maintained] to
protect human health. These COCs are [list the COCs remaining above residential land use
criteria; if there are numerous COCs, consider the following language instead: The remaining
COCs are listed in Exhibit . which is attached hereto and incorporated herein. ]

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which is
located in the Indiana Government Center North building at 100 N. Senate Avenue, Indianapolis,
Indiana. The documents may also be viewed electronically in the Department’s Virtual File
Cabinet by accessing the Department’s Web Site (currently www.in.gov/idem/).

NOW THEREFORE, [inserr name of Owner] subjects the Real Estate to the following
restrictions and provisions, which shall be binding on the current Owner and all future Owners:
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[. RESTRICTIONS

1. Restrictions. The Owner: [Select from the list below those restrictions that are
applicable to the site. Delete those that are not applicable and renumber list. Additional
site specific restrictions may be appropriate based on site conditions, and are to be

negatiated between the property owner and the Department.]

(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily child care facilities or educational facilities for children

(e.g., daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to: human or animal consumption, gardening,
industrial processes, or agriculture. except that groundwater may be extracted in

conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

clude ¢ rem
residenti,
all and
h 2 concentratiol | do not pres
h ian health i it determination

Department’s Risk Integrated System of Closure (“RIS

Document. Upon the Department’s request, the Owner shall provide the Department
written evidence (including sampling data) showing the excavated and restored area,
and any other area affected by the excavation, does not represent such a threat.
Contaminated soils that are excavated must be managed in accordance with all
applicable federal and state laws, and disposal of such soils must also be done in

accordance with all applicable federal and state laws.

[In addition to the preceding general soil disturbance restriction, additional soil disturbance
restrictions may be appropriate for high levels of contamination and should be tailored
accordingly. The following is an example restriction illustrating the case where COCs

remain in soil at levels above construction worker criteria.]

(e) Shall neither engage in nor allow excavation of soil [at depths greater than

feet]

in the area identified via [choose GPS coordinates or legal survey, as applicable] as
the “Construction Worker Restriction Area” on the attached Exhibit (which 1s
incorporated herein), unless soil disturbance obligations listed in the preceding
paragraph are followed. In addition, the Owner shall provide written notice to the
Department in accordance with paragraph 14 below [edir as necessary at least
days [before or after] the start of soil disturbance activities]. The owner, upon the
Department’s request, shall provide the Department evidence showing the excavated
and restored area does not represent a threat to human health or the environment.

[Include the following if there is a potential future vapor intrusion threat at undeveloped or

2
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unoccupied sites; sites that are already occupied and have vapor intrusion issues should
instead include the restriction below requiring operation and maintenance of an engineered
control.]

(f) Shall not construct or allow occupancy of a dwelling or work space on the Real
Estate unless a vapor mitigation system is installed, operated, and maintained within
the dwelling or work space. IDEM may waive this restriction in writing if the
Owner has provided data and analysis demonstrating to IDEM’s satisfaction that
there is no unacceptable risk to human health via the vapor intrusion exposure
pathway.

[Include if an active engineered comtrol (vapor mitigation system, etc.) has been
implemented at the site]

(g) Shall operate and maintain the [/isr engineered control, depicted in Exhibit ____ ] so
as to protect its functional integrity [in accordance with insert title and date of the
document containing operations and maintenance requirements]. Owner shall
notify the Department in writing at least fifteen (15) days in advance of conducting
any constructlon or excavation work that may 1mpact an engineered control, uniess

{ the [list the

g e existing [inserr asphalt pavement or building, as
appr apnme] which is depicted on Exhibit _ via [choose GPS coordinates or
legal survey. as applicable]; this asphalt area serves as an engineered barrier to
prevent direct contact with the underlying soils and must not be excavated, removed,
disturbed, demolished, or allowed to fall into disrepair.

[Include the following if groundwater monitoring is being conducted)]
(i) Shall prohibit any activity at the Real Estate that may interfere with the groundwater

monitoring or well network.

(j) [Insert other site specific restriction(s) here.]

II. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner’s successors, assignees, heirs and lessees and
their authorized agents, employees, contractors, representatives, agents, lessees,
licensees, invitees, guests, or persons acting under their direction or control (hereinafter
“Related Parties™) and shall continue as a servitude running in perpetuity with the Real
Estate. No transfer, mortgage, lease, license, easement, or other conveyance of any
interest in or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein.  This Covenant is imposed upon the entire Real

3
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Estate unless expressly stated as applicable only to a specific portion thereof.

. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the
restrictions set forth in paragraph 1 above and with all other terms of this Covenant.

. Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records

. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

SUBJECT

. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest
in the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate. and (b) if it has been recorded,
its recording reference, and (c) the name and business address of the transferee.

. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

IIl. ENFORCEMENT

. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’'s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.
4
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IV. TERM. MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended. modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall
record such amendment, modification, or termination with the Office of the Recorder of

County and within thirty (30) days after recording, provide a true copy
of the recorded amendment, modification, or termination to the Department.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at a.n}' time to require performance by

strictest standard or requlrement sha][ apply. Comphanoe with this Covenant does not
relieve the Owner of its obligation to comply with any other applicable laws.

Change in Law. Policy or Regulation. In no event shall this Covenant be rendered
unenforceable if Indiana’s laws, regulations, RISC guidelines, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. All statutory references include any
successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in
writing and shall either be served personally or sent by first class mail, postage prepaid,
addressed as follows:

To Owner: [insert owner's name and address)
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To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section Chief, Leaking Underground Storage Tank Program

An Owner may change its address or the individual to whose attention a notice is to be
sent by giving written notice via certified mail.

15. Severability. If any portion of this Covenant or other term set forth herein is determined
by a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found
invalid had not been included herein.

16. Authority to Execute and Record. The undersigned person executing this Covenant

represents that he or she is the current fee Owner of the Real Estate or is the authorized

[Insert Owner's Name]

STATE OF _ 3
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared 5 the of the Owner,
. who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this____ day of .20

. Notary Public
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Residing in County,
My Commission Expires:

This instrument prepared by:
[insert name and address]

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:
[insert name and address]

SAMPLE
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

SAMPLE
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EXHIBIT

Instructions: Anach separate sheets as necessary, labeled as ‘Exhibit B', ‘Exhibit C’, etc. The
following are some examples of additional Exhibits.

1. A scaled map of the site (optional).

2. List, description, or table of COCs (optional for non-CERCLIS sites and non-
hazardous waste facilities).

3. Scaled map(s) with GPS coordinates’ showing the location of engineered barriers or
other engineering controls.

4. Scaled map(s) with GPS coordinates showing the location of contamination above
construction worker levels, identifying the relevant area as the “Construction Worker
Restriction Area"” (requested if contaminant concentrations remain above that level).

5. Scaled map(s) showing the legal boundary (by survey, GPS coordinates, etc.) of
areas within a property (i.e. “carve outs”) subject to specific restrictions or obligations
(required if such areas exisr).

Sctited map(s) YentifYing the locdfion & . e T
land use criteria for each contaminant of concern. For clarity purposes, it is
recommended that analytical information (identification and quantity of
hazardous substances) be showed separately in a table.

b. A narrative summary of the identity, quantity, and location of hazardous
substances remaining on the property.

' The presence of any of the following will likely necessitate the collection of GPS data: engineered barriers or
controls; a restriction that applies to only a portion of the site; and areas labeled ‘construction worker restriction
area.” GPS data should be collected with a mapping or survey-grade GPS receiver, and data deliverable information
should be submitted in accordance with the document IDEM Office of Land Qualiry Sparial Dara Collection
Standards, which is available on IDEM's Website.
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Sample 3.3 Excess Liability Trust Fund Application Form 47139

Excess Liability Trust Fund

Application

Indiana Department of Environmental Management
100 North Senate Avenue
Mail Code 67-02
Indianapolis, IN 46204-2251

State Form 47139 (R6 / 1-12)
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s APPLICATION TO BE COMPLETED BY IDEM
;"g_'-.l State Form 47139 (R6/ 1-12) Date submitted (month/dayyear]
E

!

INSTRUCTIONS: This form should be submitted when applying for an eligibility determination, a reimbursement request. or a resubmitial of
reimbursemeant requast. For detailed information on completing this form, please see the INSTRUCTIONS (tab at bottom of Excal document). Moe:
Applications will not be processed that contain incomplete information (all fields on this application must be completed) or do not contain the
required forms/pages as described in the INSTRUCTIONS for completing the application.

SECTION 1 - APPLICANT INFORMATION (applicant must be the owner/operator for eligibility deferminations)
ame of applicant eaar; ax IU number

ELTF control number

Mailing address of applicant (number and sirest, city, state, ZIF coda)

Name of second party for joint check (if applicable). Check will be issued to applicant and party listed below, and mailed to the above address.

Name of contact person concerning claim issues Contact telephone number (with area code)

Contact email address

Was there privaie insurance that may cover this release? [Mame of insurance comparny Policy number
D Yes l:l No

SECTION 2 -SITE INFORMATION

Facility idemimcaton numbar ale incident repor L ] CUST incident number

Nama of facility IDEM project managar County whare facility is located

AddiSs of facility (WESTE: enfor n \bv mnd streef adl 5 ADO NOT o) 4 0 Box mbears. )

SECTION - | "WILITY DE| AMINA. NS LYW A
|:| B uest cigiouy O srminatic (An & Mot on su itted uasting a determinal & of the LUST incit s eligibility to be
5 iburg Yior cleanup ©f s from (8 Exces U hility TSt Funde o not complete pay | uests. The claimed mount for eligibility
_=tarmi dion claims is $00 tosts ¢ mitted § i eligibill detern ation applications will .
SECTION 4 - REIMEURSEMENT REQUESTS
Request covers work performed during the following pericd (manihvday/yaar) From: To:

Type of work performed:
[1 investigation [_|cap [ Quarterly Meonitoring ] nFa [1 Emergency Response

Identify the type of claim application;

|:| nitial dollar claim application (This is the first reguest for payment from the ELTF.)

|:| Subsaquent claim application (One or more claims have been submitfed fo the ELTF. None of the cosis requested in this daim
applicafion have been previously submitied.)

|:| Subsequent claim application and Resubmittal of denied costs (This cfaim application includes new costs and costs thaf have been
derved by the IDEM. The porfion of the claim that was previously submitted must be identified below as bsing previously submitted
and include the dolfar value of the original dlaim.)

(Onginal Amount Requesied % Claim Mumber Assigned By IDEM:

|:| Complete Claim Resubmittal (4 daim was submitted fo IDEM and was denied in full To have & previously denied claim
reovalualod & now application for each daim must be submitted, thaf indudes tho amount of the ongina request, and the daim
number assigned by IDEM. | Sea insiructions )

(Oniginal Amount Requesied for Denied Costs  § Claim Mumber Assigned By IDEM:

|:| Third party claim (If you have been hald responsible for damages to a third party and are submitiing the judgment or setilement
agreament for redmbursement as a third party claim.  Please submit proof that a copy of this claim has been sent to the Indiana
Aftorney General. |

Enter the total costs for the claim from the attached "Pay Requests™ (including resubmitted casts i applicabls)
$

Enter the fotal resubmitted cosis if applicable
$

Page 1 of 2
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APPLICATION

State Form 47139 (R6 / 1-12) Date submitted (month/idayyear)

i

‘.ﬁ;f ELTF control number

TO BE COMPLETED BY APPLICANT {coniinued)

Maost recent technical determination (check ong):

D Emergency measures (Affach a completed "Confirmation of Emergency Response Siatus " form signed by the IDEM praject
manager, or the IDEM Emeargency Rasponse On-Sceng Coordinator. )

Site characterization periormed in accordance with the UST Guidance Manual and 329 |AC 8-5 (Affach a copy of the lettar from
IDEM siating that the site is fully charactenized.)

|:| Approved CAP (Aftach a copy of your "Comective Action Plan Approval” lefter from the IDEM.)

|:| Approved CAP Implementation (Attach a copy of your "Comective Action Plan Implamentafion Approval” lsftar from the IDEM iF
available )

|:| Mo furiher action required (Aftach a copy of your "No Further Action” letter from the IDEM.)

|:| Site conditions de not warrant preparation of a CAP (You must provide documentation that IDEM has determined that a CA P should
not be prapared. Please contact the IDEM project manager.)

SECTION 5 - SIGNATURE OF OWNER'OPERATOR, ATTORNEY-IN-FACT OR ASSIGNEE

| swaar or affirm to the best of my knowledge and belief that the costs presented herein represent the reimbursable costs actually incurred in the
performance of site characterization or corective action related to this site during the period of time indicated cn this applicaticn. | also swear or affirm

that all o anted as part g : application wi wcessary fo the forma jcterizatit or comective action |
purs{ it to Indianal hde 13-23-88 51y be subject i hinal and civil @ ilties f8 S ubmitting 120 \and/o" Saccurate informaticsn this application.
Signa_ g,0f owneroperator, atig erﬁ it or assignd [ a |Dat9 sigh (modayyear)

Printed name B B Iile

W app. 0|, of tt| Ligned Assignn,_ tof B, tsunde  281AC, 31mi beattached. If appli ¥ the |

Attorney must also be attached. if the Assignment of Rights or the Power of Attorney has been modified or amended, a current copy must be
attached.

Page 2 of 2
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EXCESS LIABILITY TRUST FUND APPLICATION

INSTRUCTIONS

THE APPLICATION FORM - STATE FORM 47138 (R6/ 1-12)

Underground storage tank registration fee: For an eligibility determination, you must show proof of payment
for all tank fees. You must enclose copies of UST fee receipts or copies of your cancelled checks for all
years since the tanks were registered.

SECTION 1 - APPLICANT INFORMATION

Name of applicant: For eligibility determinations, the applicant name must be the name which appears on the
"Underground Storage Tank Registration” as the owner or operator of the USTs. For reimbursement requests,
the applicant name is the owner/operator or the entity who has been assigned rights as the first party through an
assignment of rights. A copy of an Assignment of Rights document (see instructions for Section 5) must be
attached. Please note that the reimbursement check will be issued through direct deposit (for single party checks)
or mailed (for joint checks) to the address listed on the application.

Federal Tax ID number: The applicant's Federal Tax ID number (must be Included for all reimbursement
requests).

Mailing address: This address must be the complete current mailing address (strest address or P.O. Box) and
must maich the wvendor information supplied on State Form 53788 to the State Auditor's office. All
correspondence from IDEM regarding this claim will be mailed to this address.

Name of second party for joint check: Complete this section if you would like a joint check to be issued from
the ELTF, otherwise write "not applicable.” The check will be issued to the applicant and the second party listed,
but will be mailed to the address fisted on the application.

fanility.

Date incident reported to IDEM: This date, if not known, can be obtained from the Leaking Underground
Storage Tank Section at (317) 232-8900.

LUST incident number: This is the number assigned to your site when you reported the incident to IDEM.
If you do not know this number, it can be obtained from the Leaking Underground Storage Tank section
at (317) 232-8900.

Name of facility: This should be the name listed under Section |l of your "Notification For Underground Storage
Tanks” form.

IDEM project manager: If your site has been assigned to an IDEM project manager, list his/her name here. [f
you do not know the name of your project manager, enter "unknown” or "not applicable”. Not all sites are
assigned to LUST/ELTF project managers.

Address of facility: This should be the address listed under Section Il of the "Motification For Underground
Storage Tanks” form.

SECTION 3 - ELIGIBILITY DETERMINATIONS

An application requesting a determination of the LUST incident's eligibility to be reimbursed for cleanup costs
from the Excess Liability Trust Fund. Do not complete pay requests. The claimed amount for eligibility
determination claims is $0. New costs submitted with eligibility determination applications will not be evaluated.
Costs must be submitted in a dollar claim application after eligibility has been determined.

Page1of6
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EXCESS LIABILITY TRUST FUND APPLICATION

INSTRUCTIONS

SECTION 4 - REIMBURSEMENT REQUESTS

Type of work performed: Check the box that best describes the work that was performed for the costs
being claimed.

Identify the type of claim application:

Read the descriptions provided and check the box next to the type of claim you are submitting. If costs denied in
previous claims are being resubmitted, you must check the "Subsequent claim application and Resubmittal of
denied costs” box.

If you are resubmitting a claim that was denied completely, check the "Complete Claim Resubmittal” box. A
separate application must be submitted for each complete claim resubmittal.

Note: For Complete Claim Resubmittals or Resubmittals of Denied Costs, you must also include (1) the original
amount requested (from the original claim submittal) and (2) the IDEM claim number relating to that previous
claim in the spaces provided on the application.

Total costs for the claim from the attached "Pay Requests™: This is the total requested amount of the claim.
The total costs for the claim would include subsequent and resubmitted costs.

Total resubmitted costs: This is the fotal requested amount of resubmitted costs, if they are included in the
claim. [f there are no resubmitted costs, this line should be left blank.

Most recent technical determination: In order to receive reimbursement from the ELTF, one of the
situations listed should apply to this site. Check only one box on the Application form.
Emergency measures - The work for which reimbursement is sought was performed in response to a
petroleum release that created the need for emergency measures, as defined in 328 IAC 1-1-5.1. A

ELTF ellglblllty by IDEM. Attach a copy of your "Corrective Action Plan Approval” letter from the IDEM.

Approved CAP Implementation - A Corrective Action Plan Implementation has been approved or deemead
approved for purposes of ELTF eligibility by IDEM. Attach a copy of your "Corrective Action Plan
Implementation Approval” letter from the IDEM if available.

No further action required - IDEM has determined that no additional corrective action activities are necessary.
You must provide a copy of your "Mo Further Action” letter from the IDEM. Also, DNR well abandonment logs
must be included if costs pertain to well abandonment.

The site conditions do not warrant the preparation of a Corrective Action Plan - You must provide
documentation that IDEM has decided that a CAP should not be prepared.

If more than one of these technical determinations has been issued for the release, indicate which occurred most
recently. For example, if IDEM has determined that the site has been fully characterized, then approves a CAP,
you would indicate that a CAP has been approved.

SECTION 5 - SIGNATURE

The application must be submitted with an original signature and date. If the signator is signing as an Attormey-in-
Fact, a copy of the Power of Attorney must be atiached.

A copy of any Power of Attorney and/or Assignment of Rights must be attached to each claim application. A
Power of Attorney must specify the incident number and what authority the Attorney-in-Fact has been granted. An
Assignment of Rights must specify the incident number and what reimbursement rights have been assigned by
the owner/operator for value received. Both documents must be notarzed and must include the telephone
number, address, and e-mail address of the person granting the Power of Attorney or assigning the right to
reimbursement (the Assignor).
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EXCESS LIABILITY TRUST FUND APPLICATION
INSTRUCTIONS

PAY REQUEST
The purpose of the Pay Reguest form is to itemize any / all charges requested for reimbursement in an initial or
subsequent claim application. This form is not to be altered from the original format.
Definition of Terms
1. Description - List the item for which you are seeking reimbursement, including personnel classifications.

2. Task Performed - Describe the activity for which the item was used. Please list specific tasks as listed in the
328 IAC 1-3-5. Do not restate personnel classifications.

3. Units - The number of units requested.
4. Unit Type - The type of unit requested (ex. hours, days, fons, galons).

. % Mark-up - Specify percentage of consultant mark-up for subcontractor or equipment purchase costs, if
any. Please note, if this column is left blank, ELTF will not approve costs greater than the back-up
documentation.

6. Amt Requested - Amount claimed.

7. Amt Allowed - To be used by ELTF staff only.
8

9

(%]

. Ref- To be used by ELTF staff only.
. Subtotal - The total costs requested for this page.

10. Total Requested for this Invoice - Once you have listed all the costs associated with an invoice, enter the
total costs requested.

performed after February 8, 1997, will be reimbursed on the basis of the lowest of three competitive bids on the
work specified in the Corrective Action Plan that is approved or deemed approved by the Department. Copies of
the three bids must be provided for evaluation; however, information from the three bids does not need to be
summarized or listed on the "Pay Request”, or anywhere else on the application.  a mark-up is applied, the
correct/allowable % mark-up must be indicated on the "Pay Request” in the appropriate column.

Please note:

Bids should not include lodging, per diem and mileage. These items will be reimbursed as separate line items on
the invoice and pay request. Please refer to the instructions specific to these expenses.

Disposal Expenses - Enter fype of material being disposed in the Description column (ex. soil disposal). In the
Task column enter the source and nature of the matenal (ex. petroleum contaminated soil generated during
monitoring well installation). Please note that signed waste manifests and/or disposal tickets must be
submitted for reimbursement consideration.

Mileage / Vehicle Expenses - In the Description column enter the type of cost requested (ex. car mileage, pick-
up mileage, support trucks for drilling). In the Task column enter the purpose of the trip (vehicle mileage for
menitoring well sampling, support truck for monitoring well installation). Mileage is calculated at the federal rate
for a privately owned automobile under 41 CFR 301-10.303, in effect on January 1 of each year.
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EXCESS LIABILITY TRUST FUND APPLICATION

INSTRUCTIONS

Expense Types (Continued)
Soil Boring / Monitoring Well Expenses - In the Description column enter the drilling subcontractor. In the Task
column enter the names of monitoring wells/soil borings installed. The total cost for the drilling event should
be entered in the units column as a lump sum. The correct/allowable % mark-up must be indicated if

applied.

. mobilization of drill rig

decontamination

. linear drilling expenses

. well materials (filter pack, riser)

. flush-grade well cover

. comversion to monitoring well

. concrete [ asphalt cutting expenses (for monitoring wells installed in concrete or asphalt, as indicated on
the accompanying well diagram)

8. split spoon sampling

9. lodging/per diem (back-up must be included)

10. miscellanecus equipment (drums, pressure washer, pump, etc.)

SRR S

These costs are fo be figured into the cost for completion of a soil boring / monitoring well (expenses must be
itemized on the corresponding invoice). Soil boring and well logs must be submitted for reimbursement
consideration.

Subcontractor Expenses - These costs should be itemized. Specify the percentage of consultant mark-up for
subcontractor costs, if any. Provide subcontractor invoices.

Excavation / Transportation & Hauling / Stockpiling / Backfilling Expenses - In the Description column enter
the type of activity (ex. soil excavation, transportation of soil, soil hauling, soil stockpiling, backfilling, hauling
backfill to site). These costs will include equipment and labor charges. In the Task column identify under what
circumstances the soil was removed (ex. contaminated seil encountered during UST removal, contaminated soil
encountered during remediation system installation). For hauling list the number of tons and miles hauled in the
Units column (ex. 40/ 100). In the Unit Type column you will enter "tons / miles”. Please submit the number of
trucks used, the hours of operation and the miles traveled from the site to the disposalbackfill facility (also
include a map). Mileage must be documented.

Laboratory Expenses - In the Description column enter the contracted laboratory. In the Task column enter the
reason the analysis was performed (site characterization, remediation system evaluation). Chains of custody
(COCs) corresponding to the invoiced samples must be submitted for reimbursement consideration.

Miscellaneous Expenses - In the Description column enter the fype of in-house expense (ex. pressure
washers, bailers, photoionization detectors, copies) or the store name on the purchase receipt/invoice. In the
Task column enter the use of the item (ex. system hook-up, system housing construction material). Please be
descriptive in the Task column; why it is needed and how it relates to the specific site. Individual receipts
should be listed separately.
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EXCESS LIABILITY TRUST FUND APPLICATION

INSTRUCTIONS

Expense Types (Continued)
Equipment Rental and Capital Expenditures - In the Description column enter the type of equipment rented or
purchased (as part of a comective action plan). Include operating costs associated with the remediation
equipment. In the Task column enter the use of the item {ex. remediation system installation). In the Units and
Unit Type columns enter the amount of time the equipment was rented for or the number of items purchased (ex.
4 hours, 1 pump). In the Mark-up column enter the amount of mark-up applied to the actual purchase price of the
item.

Personnel Expenses - [n the Description column enter the ELTF classification for the personnel requested (ex.
principal, senior project manager, project manager, staff project person, field technician, drafting person, word
processor/clerical). If you are unsure of the ELTF classification for a particular position or job title, please refer to
328 IAC 1-3-5. In the Task column enter the aclivity the person was performing (ex. CAP preparation, general
project management). Please refer to 328 IAC 1-3-5 for approved task descriptions. In the Units column enter the
number of hours the employee spent performing this task.

Tank Removal Expenses - All tank removal costs must be itemized. NOTE: UST removal and disposal costs are
not reimbursable unless the removal and disposal are a part of the previously approved CAP.

PAY REQUEST FOR RESUBMITTAL OF DENIED COSTS

Complete this form for the resubmittal of denied costs (Some costs in a claim were denied). Do not complete this
form for Complete Claim Resubmittals (the entire claim was denied). As back-up for this pay request, you should
it copies of the requests previnusly submitter_invai orting dpcumentation, an

2. Reason(s) for Reconsideration of Denied Cost - Use fhis column to explain why this cost should be
approved for reimbursement by the ELTF.

3. Attachments - If you need additional documents assign a unigue number to each document. Write that
nurmber on the document and in the Attachment column.
4. Amt Denied - Enter the total amount denied by the ELTF during the previous review of this cost.

Amt Requested - Of the total amount denied by the ELTF during the previous review of this cost, enter the
dollar amount for which you are seeking reevaluation. This cannot be more than the denied amount or the
amount originally requested.

Amt Allowed - To be used by ELTF staff only.
Ref - To be used by ELTF staff only.
Subtotal - The total costs requested for this page.

Total Requested for this Invoice - Once you have listed all the costs associated with an invoice, enter the
total costs requested.

D @ N =

COMPLETE CLAIM RESUBMITTAL

If a previous claim was denied in full, complete a new application form when you resubmit the claim. You do not
need to fill out new pay requests for a complete claim resubmittal. However, if you choose to submit revised pay
requests, you must use the Subsequent Pay Request form. The application for a complete claim resubmittal
must contain copies of the pay requests previously submitted, invoices and supporting documentation, and a
copy of the IDEM Decision Letter. In addition, please explain why the claim is now eligible for reimbursement from
the ELTF and provide supporting documentation. MNew cosis submitted with complete claim resubmittal
applications will not be evaluated. New costs must be submitted in a subssguent claim application.
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EXCESS LIABILITY TRUST FUND APPLICATION
INSTRUCTIONS

AFFIDAVIT

The affidavit and invoice summary sheet may be used when cancelled checks are difficult to provide as proof of
payment for corrective action costs. This form may not be altered. The Indiana Depariment of Environmental
Management reserves the right to deny any application that is submitied with an altered aifidavit. The Indiana
Department of Environmental Management reserves the right to require cancelled checks as proof of payment at
any time.

CONFIRMATION OF EMERGENCY RESPONSE STATUS

See instructions on form.

SECTION 1 - APPLICANT INFORMATION

See instructions above for the applicant information section on the Application Form.

SECTION 2 - SITE INFORMATION

See instructions above for the site information section on the Application Form.

SECTION 3 - SITE CONDITIONS

Check all of the conditions present at or around the site at the fime of the emergency response situation.
SECTION 4 - REPORTS SUBMITTED

Of the reports listed, indicate which reports have been submitted to IDEM as a result of this incident.

SAMPLE

PageGof 6
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THE INDIANA UNDERGROUND STORAGE TANK

EXCESS LIABILITY TRUST FUND

STATE OF

COUNTY OF

AFFIDAVIT REGARDING PAYMENT OF COSTS

reached:

ar four (4 | hars after (

¢ 'The ollowing is 1 co =ct b, iness addr s and telepht

INCIDENT NUMBER:

, being of sound mind and majority, and being duly
cautioned and sworn in accordance with law (in accordance with IC 13-23-9-6, | may be subject to
criminal and civil penalties for submitting false and/or inaccurate information on this affidavit), make the
following statement based upon personal information and under penalty of perjury:

1. | certify that | have been duly authorized to sign this affidavit on behalf of the applicant
submitting a claim for the qualifying occurrence listed above to the Indiana Excess
Liability Trust Fund. | have obtained all necessary or applicable approvals for such
authorization.

2. Per 328 IAC 1-3-5, all costs incurred and/or paid for work performed in the identified
claim are reflected in the attached invoice summary listing and pay requests.
Per 328 IAC 1-5-1 (c), proof of payment documentation is and will be maintained on file
for a minimum of four (4) years after the date the application for payment was submitted
pletion o~ rrec. & acuc. whicl
Credits re ates, re| 1 's or ¢ 1 sin ar paym s
owner/ Jerai : or rect
e ct ey

wer is later.”

" inducemen | made to the
/e by th' oy er/c zrator or pplic nt have beer w55t from
‘ted fo. ein wurg :me L.

2r al Sa'w'soan be

Address (number and sireet or rural route)

Telephone number

City

State

ZIP code

Signature of affiant

Date signed (month/day/year)

STATE OF

COUNTY OF

} ss:

20

Sworn to and subscribed in my presence this

day of

Signature of Notary Public

County of residence

Printed or typed name of Notary Public

Date commission expires (month'day’year)

* The Indiana Department of Environmental Management reserves the right to require cancelled checks as proof of payment at any time.

This form may not be altered. The Indiana Department of Environmental Management reserves the right to deny any application that is

submitted with an alered affidavit.

The Motary Seal must be included and must be legible when copied.

Remediation Program Guide with corrections up to July 9, 2012

Page 112 of 262




INVOICE SUMMARY
INSTRUCTIONS:  The following summary represenis all invoices which reflact costs incurred during correclive action. The list will be utilized to verify that all
costs represented on the accompanying pay request forms have been presented in an original invoice. Please provide the information as it is
formatted below. Proof of payment will be represented by canceled check or affidavit. NOTE: H proof of payment is offered by an
affidavit, IDEM reserves the right to request checks for this claim. The affidavit cannot be altered and must have an original
signature.

Name of Applicant ncident Number

TO BE COMPLETED BY APPLICANT

NAME OF VENDOR INVHCE NUMEER INVOICE DATE INVOICE AMOUNT PROOF OF PAYMENT

=
=]
=] |
=
=]

$0.00

c
@
w|
c|”

T0 iITTED]
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PAY REQUEST
INSTRUCTIONS: Complete this form for all inifial dollar and subsequent claim applications. Do NOT complete this form for resubmittal or eligibility
determination applications. However, if you wish to submit a revised pay request for a Complete Claim Resubmittal, use this form, not the
resubmittal pay request form. Only list costs associated with one inveice on each pay request

In the DESCRIPTION column, list the item for which you are seeking reimbursement {ex. mileage. technician, backhoe rental). For
personnel, please use one of the following ELTF personnel classifications: principal, senior project manager, project manager,
staff project person, field technician, drafting person, word proce ical, toxicologist. Inthe TASK PERFORMED column
please describe the aclivity for which the item was used (ex. installation of 4 - 2" diameter 10 L.F. monitoring wells, hauling 20 tons of
contaminated soil 10 miles to disposal facility, preparing CAP). Only list one item and cne task per line. For detailed instructions on
completing this form please sce pages 3-5 of the Instructions for Completing Application.

Imvoice Mumber ncident Mumber Neme of Applicant Mame of vendaor

TO BE GOMPLETED BY

TO BE COMPLETED BY APPLICANT peniie
DESCRIPTION TASK PERFORMED UNITS UNIT TYPE | % MARK-UP | AMT REQUESTED ALLOWED REF
] SUBTOTAL (uus pae )| S|
TOTAL REQUESTED FOR THIS INVOICE

Note: Lease or rental on equipment will not be reimbursed above the purchase price. Page of
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INSTRUCTIONS:

PAY REQUEST FOR RESUEMITTAL OF DENIED COSTS
Complate this form for resubmittal of denied costs. Do NOT include new costs or previously mimbursed costs on this form. |n addition,
please submit a copy of the claim application form and of the Cost Review Summary report generated by IDEM during the processing of the
original claim application. Complete Claim Resubmittals must be enterad on the Subsequent Pay request form.

The ITEM NUMBER below refers o the number assigned by IDEM to each of your costs on the Cost Review Summary report. The AMT
DEMNIED refers to the amount denied in the original claim application. Of this amount, anter the costs for which you are seeking reimbursemeant
in the AMT REQUESTED column. If you need fo include addiional documents, assign a unique numbser to each document. List the document

number in the ATTACHMENT column.

Invoica Mumber

Incident Murnbear Name of Applicant

Meme of vendor

Remediation Program Guide with corrections up to July 9, 2012

TO BE COMPLETED BY APPLICANT TO BE COMPLETED
ITEM AMT AMT
HUMBER REASOM(S) FOR RECONSIDERATION OF DEMIED COST ATTACHMENTS AMT DENIED REQUESTED ALLOWED REF
| L | N _— y | . | |
| ~ SUBT AL (this page)| | £0.00
y— |\ | To| LREQUESTEDFO (HISINVOICE|
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CONFIRMATION OF EMERGENCY RESPONSE STATUS
State Form 47133 (R / 1-12)
INSTRUCTIONS

To be submitted by an owner or operator seeking reimbursement from the Excess Liability Trust Fund for emergency measures pursuant to
328 1AC 1-3-5 {a)(Z){B)iiii)

Pleasa complete the following form and forward to tha IDEM LUST saction, ELTF section, or Emergancy Response section for concurrance by your project
manager. Your project manager will complete this form and return it to you for submission with your claim application. Prior to the approval of site
characterization activities or a Corrective Action Plan (CAP) costs cannot be reimbursed unless the need for emergency measures defined in 328 IAC 1-1-
5.1 is verified by an IDEM project manager no more than thirty (30) days prior to submitting the claim application. Approval provided on this form by an
IDEM project manager does not guarantee the eligibility of future submittals to the ELTF. This form must be submittad prior to filing each
emergency measures claim application. Eligibility of the LUST incident must be determined before reimbursement can occur.

TO BE COMPLETED BY CLAIMANT

SECTION 1 - APPLICANT INFORMATION

Name of applicant Mailing address of applicant (number and siraet, aiy, state, ZIF cods )

MName or contact parson Contact telephone numbar {with area code ) Contact fax number (with area cods)

SECTION 2 - SITE INFORMATION
MName of facility Data incident reportad to IDEM (month'aay/year) LUST incident number

Address of facility (NOTE: enfer number and sireet address. Do notuse a P.O. Bax number).

SECTION 3 - SITE CONDITIONS (check all that apply)

[J Inhabitable buildings affected [] Free product or sheen present in conduits or surface water
[] £ orinking< ater affect [ | Hfility = \es affecy
[ ¥ \tapors presentin 1 ildirs = or condt s [/ ither ) |
Mote: Conditions wive pe prodVis not lef Sing the sithindS thergf e ndicopic Cconsidel | emergency respol 1 CONILILOnNS.
SECTION 4- REPC TS £ JBMII ki “chech Wit af ly) ||
[0 e itemdi Report O rogre. s Reporis
[] Free Product Recovery Report [0 Other(s)

| swaar or affirm under penalty of parjury, to the bast of my knowledge and belief, that these statements are trus and accurataly reprosent the conditions at
and around the sile in guestion. | understand that pursuant to Indiana Code 13-23-9-6, | may be subject to criminal and civil penalties for submitting false
and/or inaccuraie information on this application.

Signature of applicant Date signed (mantfvdayyear)

Printed Name Titla

TO BE COMPLETED BY IDEM PROJECT MANAGER
O

| concur that the site conditions reported above are true and accurately represent the conditions at and around
the site in question and constitute an emergency response situation requiring emergency measures.

The conditions at the site do not constitute an emergency response situation and do not require emergency
measures.

Comments:

Signatura of IDEM project managar Date signad (manthyaayyear)

Please fax completed forms fo (317) 234-0428 or mail to:
IDEM Office of Emergency Response
100 M. Senate Ave.
Mail Code 66-30
Indianapolis, IN 46204-2251
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EXCESS LIABILITY TRUST FUND APPLICATION
Checklist

1 - THE APPLICATION FORM

[1 All fields in Sections 1 and 2 of the application are completed.
[1section 3 of the application is checked for eligibility determinations. The claimed amount is $0.

[]Section 4 of the application is checked for claim type (initial, subsequent, subsequent and resubmittal,
complete claim resubmittal, third party).

[JFor resubmitted costs: Original amount requested and the claim number assigned by IDEM
are included on application.

[] The type of eligibility (ER, SC, CAP, CAPI, NFA) is checked. Letters sent from IDEM
confirming the corresponding eligibility are attached.

[1The total costs calculated from the attached "Pay Requests” are entered on the application.

[]For subsequent claims that inciude resubmitted items: The total resubmitted costs are entered
on the applicafion.

S the applicatiopkas an originghsignature (cosias willresuttin denied claims) as well
as_edate sif &

2-Th °EFIDAVIT | H

[JFor itiall supsequ tclain - Ant dg qal, uoaltere  affidavit is incluc d for all costs i urred and
e .

[ For applications with resubmifted costs: A copy of the original, unaitered affidavit is acceptable
for these expenses.

3 - THE INVOICE SUMMARY

[ Every pay request that includes costs is listed with the name of vendor, invoice number, invoice
amount, and proof of payment. Cancelled check copies, both front and back, or an affidavit are needed
as proof of payment.
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4 - INITIAL/'SUBSEQUENT PAY REQUEST

[JAI of the fields on the "Pay Request” are completed.
] Invoice number
[ Incident number
[Name of Applicant
[]MName of Vendor
[] Description
[ Task Performed
[ Units
] Unit type
% Mark-up
[JAmt Requested
[ Subtotal
[[] Total requested for this invoice

[]The invoice and all back-up documentation are included.

[]Pay requests (including invoice and back-up) are separated by colored sheets of paper or clips.

5- RESUBMITTAL OF DENIED COSTS PAY REQUEST & COMPLETE CLAIM RESUEMITTAL

[JAI of the applicable fields on the "Pay Request” are completed.
] Im@ e number
Ole di it number
[1F 4ame_ £ Applicar
[/ iame ( Vendor
B ar
|Reason(s “orrec aside f nof( nied sts
__|Attachmer:
[JAmt Denied
CJAmt Requestad
[ Subtotal
[ Total requested for this invoice

[ Copies of the letter and Cost Review Summary report generated by IDEM during the processing of the
original claim are included.

[JThe invoice and all necessary back-up documentation for the denied costs are included.

[]Pay requests (including invoice and back-up) are separated by colored sheets of paper or clips.

6 - BACK-UP DOCUMENTS

[JFor drilling: all pertinent soil boring logs and groundwater monitoring well diagrams are included with the
drilling invoice.

[JFor lab costs: chains of custody are included with the laboratory invoices.

[ For disposal costs: manifests/certificates of disposal are included with all soil and/or water disposal
invoices.

[JFor all equipment/materials rented or purchased: receipts or inveices are included. An explanation of
the equipment and the need for the equipment is included on the receipt/invoice or pay request.
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Sample 3.4 Notice of Intent to Purchase UST and Reinstate Eligibility Form 48079

NOTICE OF INTENT TO PURCHASE UST AND REINSTATE ELIGIBILITY

State Form 48079 (R 7 12-00)

INSTRUCTIONS: e To be completed by current owner.
 If the scheduled purchase date is postponed, you must resubmit this form at least sixty (60) days prior to the revised planned purchase

date.
® This form will be destroyed, and the information will be invalid ninety (90) days after the scheduled date of closing unless the closing i
OCOLrS. 1
SITE INFORMATION
Name Fagility 1D number

Address (number and street or rural rovte)

City, state and ZIP code Number of registerad UST tanks at this
location

LUST incident numbers altributed to this site

A W | T IR TR W E—

Name ¢ yrrent owner Current owner IC imber

Addreseof current own (Aun’ rand stresf o ural rouy

City, stale and ZIP cods

Slgnature of current owner Date signed {month, day, year) A

NEW OWNER INFORMATION i
Name of new owner New owner 1D number ]
Address (number and street or rural route) Federal ID or Social Security number (if
appilicable)

City, state and ZIP code

Scheduled date of closing (month, day, year) ] ] ]
Scheduled closing date must be at least sixty (60) days after the Indiana Department

of Envircnmental Management receives this form.

| swear or affirm under penalty of perjury, to the best of my knowledge and belief, that these statements are true and accurately
reprasent the conditions around the site in question. | understand that pursuant to indiana Code 13-23-14-2, IC 13-30-4-1 and i
IC 13-30-6-1 | may be subject to criminal and civil penalties for submitting false and/or inaccurate information on this application.

Signature of new owner Date signed {month, day, yaar)

DISTRIBUTION: White - Agency; Canary - New Owner;  Pink - Current Owner
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Sample 3.5 Site Categorization for Prioritization of Claims Form 51920

SITE CATEGORIZATION FOR Indiana Department of Environmental Management
PRIORITIZATION OF CLAIMS Ofiice of Land Quality

State Form 51920 (R / 8-08) Excess Liability Trust Fund

328 [AC 1-3-3(a)(1) Telephone: (317) 234-0990

Indiana Department of Environmental Management Fax number: (317) 234-0428

Excess Liability Trust Fund

INSTRUCTIONS: 1. Please submit two copies of the completed form and one copy of any supporting decumentation.

2. Decument references are required in order for the form to be processed. List appropriate supporting documentation references, in the
section below, for each line item criteria checked on the form.

3. Check all line item criteria that apply to the refease.

4. After completing the form and determining the prioritization category, enter the appropriate calegory number into the SITE CATEGORY
FOR CLAIMS PRIORITIZATION box located at the bottom of the form,

&. To adjust a sites prioritization category, submit a letter requesting that the site be re-categorized, along with the appropriate |
Justification(s). Include an updated Site Categorization for Prioritization of Claims Form, along with any supporting documentation, to the

Department for review.

NOTE: Forms will not be processed with incomplete information (all sections of this survey must be completed) or if required supporting documentation is not
provided as described in the instructions below. Claims cannot be processed without site categorization. The Department may request additional
supporting documentation if it is deemed necessary to validate selected categorization criteria.

RETURN Indiana Department of Environmental Management o
COMPLETED Office of Land Quality/ELTF Section Fagility ID Number:
FORM TO: 100 North Scnate Avenue .
: : P S dent H
Indianapolis, IHr15204-2251 LU_":T Incident Number
Check the app. by J Initi, Site Cate] iza_'n [ Reql  ttaPaod orize !
CUTH: I certif  hat/ der penalty | \law th 1 hav, o sonall =xami 1 and am familiar = th the informatio. ubmitted in this and all

a3

atle ats, g that based on' {inqu - of tho, individ s imi liately responsible _ he inf e that the
submitted information is true, accurate, and complete.

NAME AND TITLE OF OWNER OR AUTHORIZED REPRESENTATIVE

SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE DATE (MM /DD YYYY)

/ /

(1) Initial Site Characterization Report, dated October 27, 2003, p. 5; or

EXAMPLE CITATIONS: (5 Further Site Investigation Report, dated December 10, 2003, Appendix B

Line 1L.A

Line 1.B
Line 1.C
Line 2.A

Line2.B

Line 3.A

Line 3.B
Line 3.C

Line 3.D

Line 4. A

Linc 4.B
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I any of the following criteria apply, the site is prioritized in Category 1

|_—..| LA Petroleum or petroleum constituents are detected in a structure or a utility conduit, such as a storm sewer, sanitary sewer, or
! utility conduit that exceed ten percent (10%) lower explosive limit (LEL). H

Vapors for petroleum or petroleum constituents are detected in an inhabitable building in levels greater than long term, risk-
based exposure for contaminants of concemn. [Contact the IDEM project manager for guidance]

Petroleum or petroleum constituents are detected in a drinking water well at or above maximum contamination levels (MCLs) i
LC or RISC residential groundwater cleanup objectives at the point of compliance (sampling point) or at the tap.
[Reference 327 IAC 8-2-5]

‘ORY 2 CRITERIA.

If the site docs no qualify as Category 1 and any of the following criteria apply, the site is prioritized in Category 2

Petroleum or petroleum constituents are detected in free phase in a thickness of at least one (1) foot in any one (1) well, or at
E] 2.A least one (1) inch in two (2) or more wells where the wells are at least twenty (20) feet apart, provided that the wells are not
screened in the UST cavity backfill,

D 2R Petroleum or petroleum constituents are detected in surface water above water quality standards under rules of the water
i pollution control board at 327 IAC 2.

A s

If the site does no qua

dential Default Closure

kXe Petroleum or petroleum constituents are present in free phase in a thickness of at least one-sixteenth (1/16) inch in any well.

Petroleum or petroleum constituents, attributable to a gasoline release, are detected in the groundwater at concentrations :
exceeding RISC Default Closure Levels. For the purpose of this clause, gasoline is defined as set forth in 45 JIAC 12-1-7. 1

O O O O

3D

Petroleum or petroleum constituents are detected in on-site groundwater at concentrations exceeding RISC Industrial Default
D 4.4 Closure Levels (IDCLs) in two (2) or more wells, where the wells are at least twenty (20) feet apart, where neither well is
screened in the UST cavity backfill.

Petroleum or petroleum constituents are detected in on-site soil at concentrations exceeding RISC Industrial Default Closure
Levels (IDCLs) in at least two (2) boring holes at least twenty (20) feet apart.
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Sample 3.6 Scope of Work Form 51955

SCOPE OF WORK
State Form 51955 (R / 12-08)

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT —
QOFFICE OF LAND QUALITY
EXCESS LIABILITY TRUST FUND

Pursuant to 328 1AC 1-3-3{a)(1) Teleph (317) 234-0990
elephone:

Fax number: (317) 234-0428

INSTRUCTIONS: 1. This form must be included for all proposed corrective actions submitted after September 28, 2004, {328 JAC 1-3-3(a)(1)] and should be
included with fechnical documents refated to the below referenced phases.
2. Detail each proposed activity on & separate line and provide a detailed description of each in the appropriate field.
3. Tabie 1is to provide a detailed breakdown of proposed werk activities utilizing the Activity Code Classification Key below, Table 2 and
Table 3 are lo provide detailed technical specifications for proposed weils and borings along with delailed specifications of proposed
pilot studies andfor remedial systems.
NOTE: This form does not constitute pre-approval of corrective action related costs, as provided for in 328 1AC 1-3-1.8.
SUBMIT Indiana Department of Environmental Management
COMPLETED  Attention: ELTF Section
FORM TO: 100 North Senate Avenue
Indianapolis, IN 46204-2251
RI* Name: Site Name:
RP
Address: Site Address:

B . R Con| |tant: _
RP Phone: « ) R Jon lant. T )
€ ntact ame:

[RP = k. honsible Pas
——— P

Phase Categorization

Check only pne Phase below:
Site Characterization / FSI |:|
FSI/ CAP Development  [_]

[]
[]

Pre-CAP Approval Monitoring I:‘
CAP Addendum [ |

CAP Implementation

Site Closure

Activity Code Classification Key

Please use the codes listed below when filling in the form:

Remediation Program Guide with corrections up to July 9, 2012

A Ofﬁcg‘:ri::::i[::f Report C. Site Activities
Labor ~ [a01w0 [[ravor 010 Supplies C080
Supplies & Materials | A020 Equipment Rental C020 Other C09%0 ]
B. Analytical Subcontractor - Site Investigation Sps{t.:if‘il:aﬁon.s
Labor Co31  (see TABLE2)
Ground Water BO10 ~ Materials C032 | Remediation Technical Specifications
Subsurtace Soil BO20 Other 033 TABLE 3 '
Surface Water B030 || Disposal 040 | '
[ Surface Soil B040 || Permits | cos0
Air B050 || Site Prep / Demolition C060
Other BOsD Site Restoration co70

1ofg
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LUST Incident number:
TABLE1
of Work Details
|
- i
20f4
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LUST Incident number: :
TABLE 2 i
1l and Soil Bo
3of4
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LUST Incident number:

[MNA
[] Other:

Type: []ORCs

[see belot]

|:] Pump & Treat

I:I SVE/AS DVER [JEFR  []DPE/MPE

Equipment: [ Direct Push Equipment
[] Submersible Pump
I:] Other:

|:| Vacuum Truck
[ Air Compressor

[ vacuum Pump / Blower O Liquid Ring Pump
D Other: i

|:| Other:

D Other:

Sampling for MNA Parameters:
Number of Monitoring Wells:

Number of Injection Points:
Total Pounds of ORCs:
e ¢ Injection Efmts:
] F and Treat
N berof aauam Tells:
Number i5u’ nersible Pu_ vs:

Numbcr of Air Strippcis:

Number of Carbon Vessels (GAC):
Number of Transfer Pumps:
Capacity of Knockout Tank (gallons);
Number of Bag/Sediment Filters:

Number of SVE Points:

Number of AS Points:

Number of Blowers/Vacuum Pumps:
Number of Air Compressors:

Capacity of Knockout Tack (gallons):

Monitored Natural Attenuation (MNA)

|:| Yes D No

Oxygen Releasing Compounds (ORCs)

Soil Vapor Extraction / Air Sparge (SVE/ AS)

Vacuum Enhanced Recovery (VER)
Number of SVE/Recovery Wells:
Number of Submersible Pumps:

O

Number of Blowers/Vacuum Pumps:
Number of Air Strippers:_m
Number of Carbon Vessels (GAC):
Number of Transfer Pumps:
of Kno{ Hut Tank (galloj
-of I 1/Sediment Filt

Numi

cungnced Fluid ecovery (EFR}
LPH Present | Extraction Wel ? [ ] Yes [ ]No

Number'u: catacuon Poitis.

Number of Approved Events:

[l Dual or Multi Phase Recovery (DPE / MPE)
Number of Extraction Points:
Number of Liquid Ring Pumps (LRPs):
Number of Air Strippers:
Number of Carbon Vessels (GAC):
Number of Transfer Pumps:
Capacity of Knockout Tank (gallons):

Number of Bag/Sediment Filters:

D Excavation / Trenching

Remediation Program Guide with corrections up to July 9, 2012

Radius of Influence (ROI) in Feet: Number of Cubic Yards:
Number of Tons (yds® * 1.36):
[] Other Depth of Excavation: feet
Linear Footage of Trenching: feet
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

4. RCRA CLOSURE AND CORRECTIVE ACTION

4.1 Purpose and Scope

The goal of the Resource Conservation and Recovery Act (RCRA) Program
(www.IN.gov/idem/4995.htm) is “cradle-to-grave” management of hazardous wastes, from the
point of generation through final disposition. IDEM has an authorized hazardous waste
management program that operates in lieu of, and under the oversight of, the U.S. EPA for
delegated portions of the program, using U.S. EPA’s guidance documents. IDEM’s authorized
RCRA program issues permits to facilities that store, treat, or dispose of hazardous wastes to:

e Ensure proper management of hazardous waste

e Ensure closure of inactive hazardous waste facilities

e Ensure post-closure care of closed units, if required
Regulatory requirements apply to permitting, closure, and post-closure of hazardous waste
management units for treatment, storage or disposal facilities (TSDs)

Corrective Action requirements apply to any facilities that:

e Are operating or have operated as a TSD facility

e Had interim status at any time

e Operated without a permit when they should have had one
Those facilities are required to investigate and remediate contamination resulting from any
activity at the facility. TSD facilities are required to implement corrective action for all releases
of hazardous waste or hazardous constituents that may cause a threat to human health or the
environment. Corrective action also can be required for releases of hazardous waste or hazardous
constituents that have migrated beyond the owner or operator’s property boundary. While IDEM
has the authority to require corrective action through enforcement orders under IC 13-22-13,
EPA did not delegate their corrective action enforcement authority to any state agency.
Therefore, EPA may compel corrective action through their federal enforcement authority under
sections 7003 (emergency orders) or 3008(h) (corrective action orders) of RCRA at any time.
EPA will generally confer with IDEM prior to filing a federal order pursuant to the 2004 RCRA
Memorandum of Understanding (MOU). The 2004 MQOU sets out both the conditions facilities
must meet to be protected by it (the corrective action objectives), and the conditions under which
U.S. EPA may overfile.

Further information can be found in the Remediation Closure Guide (Waste-0046-R1)
(www.IN.gov/idem/4694.htm). The Remediation Closure Guide supplements RCRA standards.
The Remediation Closure Guide provides guidance to determine the cleanup levels necessary to
control, minimize, or eliminate threats to human health and the environment. o

Y

(D) The new Closure Guidance, RCRA Closure and Corrective

Action Program is under development at the time of this

publication. Please check the RCRA Program website at

www. IN.gov/idem/4995.htm for announcements and any
new publications.

J

_/
Remediation Program Guide with corrections up to July 9, 2012 Page 126 of 262



4.2 Rules and Laws

Figure 4.1

Laws and Rules Related to RCRA Corrective Action

RCRA as amended by HSWA

The Hazardous and Solid Waste Amendments of 1984 (HSWA) (P.L. 98-616, 98 Stat. 3221) amended the Solid Waste Disposal Act of 1965
(SWDA), 42 U.S.C. Chapter 82 Subchapter Il Solid Waste Disposal (§§ 6901—6908a), as amended by the Resource Conservation and

Recovery Act of 1976 (RCRA).

Codified by 40 CFR Chapter | Subchapter | Parts 260-299.

IC 13-12-3-1
Environmental Policy,

40 CFR Chapter |
Subchapter | Part 272
Subpart P

40 CFR Chapter |
Subchapter | Part 264, 265,
270

HSWA/RCRA
PL. 98-616 3004 (u) / 42 U.S.C. 6924 (u)
Corrective Action as a condition of a permit

PL. 98-616 3004 (v) /42 U.S.C. 6924 (v)
Corrective Action for off-site releases

PL. 98-616 3008 (h) / 42 U.S.C. 6928 (h)
Enforcement Orders for interim status facilities

40 CFR PART Chapter | Subchapter |

264

Standards for Owners and Operators of
Hazardous Waste Treatment, Storage
and Disposal Facilities

Subpart F—Releases From Solid Waste

Management Units

IC 13-12-3-2
Remediation and closure
goals, objectives, and
standards for certain
remediation projects

Indiana Code 13-19-3

Powers and Duties Concerning

Solid Waste and Hazardous
Waste Management

IC 13-14-2
Chapter 2. Powers of
Department

329 1AC 3.1

Hazardous Waste Management

Permit Program and Related

Hazardous Waste Management

[

IC 13-22
Hazardous Waste
Management
IC 13-22-3
Permitting
IC 13-22-13
Corrective Action

IC 13-25-5
Amended by P.L.78-2009
Remediation Objectives

329 IAC 3.1-12-1 Adoption of federal land disposal restrictions (40 CFR 268)

329 IAC 3.1-13-1 Adoption of federal procedures for state administered permit program (40 CFR 270)

329 IAC 3.1-9-1 Adoption of federal standards applicable to owners and operators of hazardous waste treatment, storage, and disposal facilities (40 CFR 264 — Closure Part B Permit)
329 IAC 3.1-10-1 Adoption of federal interim status standards for owners and operators of hazardous waste treatment, storage, and disposal facilities (40 CFR 265 — Closure Interim Status)
329 IAC 3.1-11-1 Adoption of federal standards for the management of specific hazardous wastes and specific types of hazardous waste management facilities (40 CFR 266)

329 IAC 3.1-11.5 Adoption of federal standards for Owners and Operators of Hazardous Waste Facilities Operating under a Standardized Permit (40 CFR 267)
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4.3 Process Overview

v
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4.4  How Does a Site Enter the Program?

At the time of closure, a permitted facility must implement the approved closure plan contained
within their permit.

A facility regulated under RCRA Corrective Action may begin the process by implementing the
permit conditions or by entering into a VVoluntary Corrective Action Agreement or IDEM may
issue a Corrective Action Order.

4.5 Emergency and Immediate Actions

Permit conditions require permitted facilities to notify the IDEM Spill Line (888) 233-7745,
within 24 hours of any noncompliance which may endanger health or the environment.

A facility should handle emergencies that develop during corrective action remediation in
accordance with the Health and Safety Plan.

4.6 How Is the Public Involved or Notified?

IDEM notifies the public of permit actions in accordance with 329 IAC 3.1-13-10
(www.IN.gov/legislative/ic_iac). Permit actions are often of interest to a broad segment of the
public who may or may not live in the immediate area. IDEM prepares a Fact Sheet, sends
notices to all interested parties, announces the public notice via radio broadcast, publishes the
notice in the largest newspaper near the facility, and publishes the notice on the IDEM website
(www.IN.gov/idem/5474.htm). In order to most effectively reach the interested audience, IDEM
prefers to publish the notice in a daily newspaper of large circulation.

When facilities propose corrective action remedies, IDEM seeks public input on the findings of
the RCRA Facility Investigation (RFI) and the Corrective Measures Study (CMS) by publishing
public notices in the nearest newspaper. This newspaper may have a smaller circulation and may
not be printed daily, but is selected based on whether it will reach the nearest community
members, who are most likely to be interested in and/or affected by the corrective action.

For new permits, prior to the submittal of an application, facilities are required to hold a public
meeting in accordance with 329 IAC 3.1-13-18.

When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is
important to obtain feedback from the water utility and from the local government unit that has
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly
with the local government unit. Because IDEM must rely on local governments to enforce EROs,
municipal involvement throughout the review process will help IDEM evaluate the effectiveness
of proposed EROs. Local governments should be contacted for information including:

e Current and future local water resource planning

e Procedures for granting exceptions and variances to the ERO

e Local point of contact for ERO monitoring and compliance

e Notification provisions for EROs
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IDEM will notify local government units and water utilities in writing of any formal proposal to
utilize an ERO at a particular site; and will request input on the items listed above if the
information has not already been provided in the work plan.

4.7  Investigation

The RCRA Corrective Action Program identifies and prioritizes facilities that need to be
investigated based on the National Corrective Action Prioritization System list, which U.S. EPA
developed based on information compiled by subcontractors in the early 1990’s. For facilities
that are subject to RCRA corrective action other than via an operating or post-closure permit,
IDEM may initiate RCRA Corrective Action through a Corrective Action Order or Voluntary
Agreement. If the findings of the RCRA Facility Assessment indicate the need for further
investigation or corrective action, the facility will be required to perform a RCRA Facility
Investigation (RFI). The RFI may propose that no further action is necessary. If, however,
corrective measures are determined to be necessary, the facility must conduct a Corrective
Measure Study (CMS) and submit the results in a CMS Report for IDEM approval.

A facility may perform the investigation and any necessary remediation simultaneously through
the RCRA Program and the Voluntary Remediation Program, or through an enforcement tool
such as an Agreed Order. Investigations are tailored to unit or site circumstances, and should
generally be conducted in accordance with the Remediation Closure Guide (Waste-0046-R1)
(www.IN.gov/idem/4694.htm).

4.8 Remedy Decision

After the investigation has been completed and public comment has been received, IDEM may
approve or require revision of the CMS Report. IDEM will indicate its approval of the selected
remedial option or combination of options by issuing a Final Decision and Response to
Comments. If the RFI indicates no corrective measures are necessary, IDEM may public notice a
Statement of Basis recommending “no further action.” Based on the administrative record and
any public comments received, IDEM will make a Corrective Action Completion determination
for the facility or a portion of the facility.

4.9 Remedial Action

RCRA facilities carry out the approved remedy by performing Corrective Measures
Implementation Plan (CMIP). A facility with RCRA permitted hazardous waste management
units must conduct closure of those units in accordance with the approved closure plan.

A facility must conduct RCRA corrective actions for releases to the environment from solid

waste management units (SWMUSs) or Areas of Concern (AOCs), in accordance with permit
conditions, a Voluntary Corrective Action Agreement, or a Corrective Action Order.
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4,10 Closure

A facility may accomplish closure of interim status and permitted hazardous waste management
units by following the IDEM-approved closure plan. When the facility has completed closure,
the facility will submit a Closure Certification Report. Upon review and acceptance of the
Closure Certification Report, IDEM will issue a closure certification letter.

A Corrective Action Complete determination will be issued to facilities that have investigated
and addressed all contamination related to SWMUs and AOCs. Corrective Action Complete
determinations may be made “With” or “Without” controls in place. The approved controls may
be engineered controls and/or administrative controls. Engineered controls will require the use of
an administrative control such as an environmental restrictive covenant to ensure that the
engineered control remains protective over time.

Further information can be found in the Remediation Closure Guide (Waste-0046-R1)
(www.IN.gov/idem/4694.htm) and the upcoming Closure Guide RCRA Closure and Corrective
Action Program (see Section 4.1).

4.11 Conditions Subsequent

When contamination above industrial risk-based levels remains in place, RCRA post-closure
measures may be required. These measures will be discussed in the Closure Guide RCRA
Closure and Corrective Action Program.

4.12 When lIssues Arise

Issue resolution can be informal or formal. Most disagreements regarding the technical aspects of
a proposed closure plan or corrective action remediation requirement can be resolved through
discussions with the project manager and the other parties. The facility representative or
consultant should first discuss project specific disagreements with the project manager. If it is
not possible to resolve issues between the technical staff, the facility representative or consultant
may ask the Hazardous Waste Permit Section Chief to intervene. An issue may be raised through
the IDEM chain of command for resolution.

However, in some cases, formal dispute resolution procedures may be necessary. When facilities
do not agree to perform the cleanup in accordance with an approved closure plan or voluntary
corrective action agreement, the IDEM may issue an administrative order (Commissioner’s
Order) or a Corrective Action Enforcement Order to compel a response and remediation.

A facility may appeal IDEM’s decisions using the procedures established in 1C 4-21.5,
Administrative Orders and Procedures (www.IN.gov/legislative/ic_iac).
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4.13 Forms and Checklists

Sample copies of many forms, templates and checklists discussed in this Remediation Program
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms,

templates and checklists in this guide are images only, may not be current, and cannot be
completed electronically. There are no forms specific to RCRA Corrective Action at this time.

Current State Forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel
documents. Links to those forms and checklists as well as links to many other documents and
websites have been provided where the document is discussed in the text.
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

5. SITE INVESTIGATION PROGRAM
5.1 Purpose and Scope

The Site Investigation (SI) Program was established in 1983, to fulfill the assessment role of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) of 1980
(www.epa.gov/superfund/policy/index.htm) or Superfund Program for the State of Indiana.

Sl evaluates sites for their potential to be placed on the National Priorities List (NPL)
(www.epa.gov/superfund/sites/npl/npl_hrs.htm) or referred to another cleanup program.

Sl assesses a site to evaluate the potential for releases of hazardous substances to impact human
health or the environment.

5.2 Rules and Laws

The following federal laws can be found at the U.S. EPA Superfund Laws, Policy and Guidance
website (www.epa.gov/superfund/policy/index.htm):
e Comprehensive Environmental Response Compensation and Liability Act of 1980
(CERCLA) 42 U.S.C. 8 9601 et. seq.

e Superfund Amendments and Reauthorization Act of 1986 (SARA) P.L. 99-499, 100
STAT.16613 et. seq.

e The National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 CFR
Parts 300 - 399

The following rule can be found on the U. S. EPA National Priorities List HRS Toolbox website
(www.epa.gov/superfund/sites/npl/hrsres)
e 40 CFR Part 300, App. A Hazard Ranking System

The following state law can be found on the Indiana General Assembly website

(www.IN.gov/legislative/ic_iac):
e IC 13-25-4 Indiana Hazardous Substance Response Trust Fund
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5.3  Process Overview
Figure 5.1 Site Investigation Process Overview

3 Complete

e Referred by Research Gatekeeper Impact or potential PA
Hat ER or Imminent e [P Decision impact to human health/
e threat? Team environment?
discussion Complete
SIF to enter
sitein Complete SI
CERCLIS

SIscu Potential G EI Significant? Complete
D Potenial atekeeper g : e DD Complete
Team imminent Decision (exposure pathways o Pre-Cerclis on HRS? HRS
eextzsion] threat? impacted?) Screening pacckage
discussion

Proposed
NFRAP

EPA or SC IDEM & EPA e v
coordinate, discuss.
removal?
implement IR results Propose to
CERCLIS

archiive

EPA place in
CERCLIS arct

ive

Tgnificant and

referable?

Refer to appropriate

Remediation Program Guide with corrections up to July 9, 2012

program, place in
Gatekeeper archive

Page 134 of 262



54 How Does a Site Enter the Program?

Sources of sites for Sl to investigate include but are not limited to:
e Citizen complaints
e Referral by other governmental entities
e Independent studies
e Research by the SI Section

A Sl gatekeeper committee reviews the sites to determine if they have the potential to score high
enough to warrant action under CERCLA authority before recommending them for CERCLA
consideration. Sites are scored via the Hazard Ranking System (HRS)
(www.epa.gov/superfund/sites/npl/npl_hrs.htm) developed by the U.S. EPA. Sites are
prioritized for further action primarily based on their potential to harm human health and the
environment. Every effort is made to investigate the sites that appear to present the highest risks
first.

5.5 Emergency and Immediate Actions

Sl refers sites that warrant emergency or immediate actions to the U.S. EPA Emergency
Response Program (www.epa.gov/emergencies/content/er_cleanup.htm) or IDEM’s Immediate
Removal Program (www.IN.gov/idem/4298.htm) to conduct activities to abate the immediate
threat.

5.6 How Is the Public Involved or Notified?

Sl publishes Fact Sheets for each investigation that involves environmental samples. The Fact
Sheets explain IDEM’s investigation and how it may affect the community. The Fact Sheets are
made available as handouts and on the IDEM Site Investigations Updates website
(www.IN.gov/idem/4278.htm). SI holds public meetings and availability sessions for high profile
sites or if it is otherwise warranted.

Sl reports are available in IDEM’s Virtual File Cabinet (www.IN.gov/idem/6551.htm) once they
are finalized.

5.7 Investigation

The site assessment process (www.epa.gov/superfund/cleanup/pasi.htm) evaluates sites to
determine and implement the appropriate responses to releases of hazardous substances to the
environment. During the site assessment process, U.S. EPA and states collect data to identify,
evaluate and rank hazardous waste sites based on HRS criteria
(www.epa.gov/superfund/sites/npl/npl_hrs.htm) using the requirements set forth in the current
Sl Program Quality Assurance Project Plan.
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Once a site is identified, the site undergoes a minimal screening process (gatekeeper evaluation,
pre-CERCLIS Screening [PCS]) to determine whether the CERCLA site assessment process or
other options are appropriate.

If the site is selected for the federal site assessment process, SI will conduct a Preliminary
Assessment (PA) (www.epa.gov/superfund/cleanup/index.htm). PA investigations collect
readily available information about a site and its surrounding area. The PA is designed to
distinguish, based on limited data, between sites that pose little or no threat to human health and
the environment and sites that may pose a threat and require further investigation. The PA also
identifies sites that require assessment for possible response actions. If the PA results in a
recommendation for further investigation, a Site Inspection
((www.epa.gov/superfund/cleanup/index.htm) is performed.

The Site Inspection identifies sites that should enter the NPL Site Listing Process
(www.epa.gov/superfund/sites/npl/npl_hrs.htm) and provides the data needed for HRS scoring
and documentation. Sl investigators typically collect environmental and waste samples to
determine what hazardous substances are present at a site. They determine if these substances are
being released to the environment and assess if they have reached nearby targets. The Site
Inspection can be conducted in one stage or two. The first stage tests hypotheses developed
during the PA and can yield information sufficient to prepare an HRS Scoring Package. If further
information is necessary to document an HRS score, an expanded Site Inspection is conducted.

An HRS Scoring Package can be prepared for sites that are considered candidates for inclusion
on the NPL. The HRS Scoring Package or Documentation Record compiles evidence collected
during the PA and the Site Inspection into a legally defensible record to support the HRS score
and the proposal for the NPL.

Sites not considered candidates for inclusion on the NPL can be given a No Further Remedial
Action Planned (NFRAP) designation and/or referred to another cleanup authority after any stage
of assessment.

IDEM’s Site Decision Team, a team of management and representatives from different IDEM
programs, determines which program may most effectively manage a site that does not qualify
for the NPL after the SI Program has conducted an evaluation.

5.8 Remedial Action
Sl is a preremedial program. As SI completes each phase of environmental investigation, Sl
conveys its decisions to the U.S. EPA via Memoranda of Decision. Ultimately, U.S. EPA decides

whether a site warrants remediation or cleanup under the federal Superfund Program and cleanup
is conducted at the federal level.
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5.9 When Issues Arise

If IDEM personnel and other technical personnel or the general public disagree, and the
disagreement cannot be resolved through cooperative efforts, the disagreement can be directed
through the chain of command starting at either the state or federal level. Ultimately, CERCLA
site assessment work is conducted by IDEM to fulfill U.S. EPA requirements under a
Cooperative Agreement. Final decisions are at the discretion of the U.S. EPA.

5.10 Forms and Checklists

Sample copies of many forms, templates and checklists discussed in this Remediation Program
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms,
templates and checklists in this guide are images only, may not be current, and cannot be
completed electronically.

Current State Forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel
documents. Links to those forms and checklists as well as links to many other documents and
websites have been provided where the document is discussed in the text.

Site Investigations Program staff use the following instruments:

e Sample5.1  Sampling Work Plan Template

Remediation Program Guide with corrections up to July 9, 2012 Page 137 of 262



Sample 5.1 Sampling Work Plan Template

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
SITE INVESTIGATION PROGRAM

SAMPLING
WORK PLAN FOR
REASSESSMENT

SITE NAME:
LOCATION:
EPA ID#:

ogram

ental M; m
Preparer Date

Reviews and Approvals

Project Manager Date
Site Investigation Chief Date
Geology Date
Chemistry Date
Health and Safety Officer Date
EPA Date
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
SITE INVESTIGATION PROGRAM
WORK PLAN

SECTION 1. General Information

SITE NAME:

LOCATION:

PROPOSED DATE
OF INSPECTION:

ESTIMATED FIELD
HOURS (per worker):

PROJECT OBJECTIVE:

JECT RIPTI

BACKGROUND REVIEW PERFORMED: O Yes ONo
Preliminary HRS Route Score: GW SW AlR
DC F&E
Total
Score (5m)
Projected HRS score with
field work: GW _ SW _ AIR
DC _ F&E
Total
Score (Sm)
INSPECTION PRIORITY: [ row [ Medium ] High
Wp-2

SECTION II. Site/Waste Characteristics
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TYPE OF FACILITY:

SITE DESCRIPTION:

DISPOSAL METHODS:

FEATURES OF DISPOSAL AREA:

HISTORY (complaints, agency, previous action):

CHARACTERISTICS: [ Corrosive [ lIgnitable [ Volatile [1 Radioactive
[ Toxic [ Persistent [ Reactive [ Incompatible
D Unknown  [J Other

SECTION 1Il. Hazard Evaluation

SUBSTANCES BELIEVED TO BE PRESENT:
{Refer to Chemical Evaluation Form)

WP-3
SECTION IV. Field and Laboratory Work Required
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Establish Perimeter:
Map:
Identify Contamination Zone:
Geophysical Work:

If Yes, specify:

Oooa
Oooc
22
= =]

Drilling: [1Yes [ No
Determine location of wells: [1Yes [ No
Installation plans attached: [JYes [ No

Sampling Required: O Yes O No
Identify locations: O Yes O No
Map attached: [ ves [] No

If No, attach information
Locations undetermined at this time

Perform Site Recon: O ves ONo
If No, attach information

SJ‘);INY \ M_PEE

Wp-4
SECTION V. Quality Assurance Records Log
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Site Name

Site ID Number

Record and Documentation
(check all that apply)
General Work Plan

Safety Plan

Log Books

Photos

Chain of Custody

Traffic Reports

Field Collected Information
Analytical Information

QA
Technical Review
Editorial Review

QA Report

QA Record
Calibration Record
Preinspection Meeting
Drilling Logs
Correspondence
Reports

ord Descriptio U

WP-5
JUSTIFICATION FOR PROPOSED SAMPLES

Site Name
City, County., INDIANA
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Sample No. Sample Type Justification

The possibility does exist that if, during the sampling event, contamination is suspected in different locations,
sampling points may be revised,

SAMPLE

WP-6
SUMMARY TABLE OF SAMPLING AND ANALYSIS PROGRAM
SAMPLE FIELD LABORATORY Sample Field Field MS/  Matrix
MATRIX PARAMETERS PARAMETERS No. Dup.  Blank MSD*? Total*
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1. The field quality control samples also include trip blank, which is required for VOA water samples. One trip blank,
which consists of two 40-ml glass vials (preserved) for water samples is shipped in each cooler of VOA samples.

2. Additional sample volume for the matrix spike/matrix spike duplicate (MS/MSD) is required for organic analysis,
except for the OLC SOW, Samples designated for MS/MSD analysis will be collected, with extra sample volumes, at a
frequency of one per group of 20 or fewer investigative samples. Triple the normal sample volumes will be collected for
VOAs, and double the normal sample volumes will be collected for SVOCs and pesticides and PCBs.

3. For inorganic analysis. no extra sample volume is required for the spike and duplicate analyses, however, samples for
the spike and duplicate analysis should be identified on the field COC at a rate of one per group of 20 or lewer
investigative samples.

SIDENTIFY HERE IF SAMPLES ARE COLLECTED USING ANY OF THE 5035 METHODS, ie.. IN
METHANOL. OR IN ENCORE TUBES

4. The number of samples to be collected for MS/MSD are not included in the matrix total. The number of trip blank
samples is also excluded from the matrix total.

SUMMARY OF PROCEDURES AND ADDITIONAL COMMENTS (Sample point selection  method):

SAMPLE

WP-7
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
SITE INVESTIGATION PROGRAM
SITE SAFETY PLAN

SECTION L. Site Safety Work Plan
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Site Secured: [ ves O No
Perimeter Identified: [ vyes [ No
Contamination Zones ldentified: Oves O No

Physical Hazards (Please check each thar applies)

[ Heightened work surface Nares/Measurements:

O Impact Notes/Measurements:

[ Falling or flying objects
[ Overhead work or projection

[ Compression Notes/Measurements:

[ Rolling or pinching objects
[ Hands [ Feet [ tmpact

El Penetration NotestMeasurements:

] Sharp objects which may pierce the hands or fect.

[ Heat NoresiMeasurements:

[] Gamma Rays [J Beta Particles [] Alpha particles
O Ulraviolet [ Infrared [ Microwaves  (If present contact ISHD Radiological Section  233-7153)

[ Eleetrical Notes/Measurements:

[ Noise Notes/Measurements:
[ Confined spaces (staff will not enter confined spaces)

[ Biological Agents Nates/Measurements:

[ Tuberculosis [ Hepatitis B [ Tetanus
O poisonlvy [ Insects [ Stray Animals

Are Engineering controls possible? [ Yes  [J No (Explain)
SP-1
SECTION 1. Site Safety Work Plan
(Continued)

Air monitoring will be conducted. Staff will be informed about heat stress.
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Are Administrative controls possible? [ Yes [ No (Explain)

Staff will be instructed to avoid areas of potential risk. A buddy system will be used. Staff will work in groups of at leat
wo persons.

Level of Protection: Oa Os »Oc Ob O Unknown

Modifications

All personnel will bring all health and safety equipment and prepare and respond as necessary

Equipment and Materials:

Site Entry Procedures:

Exit and Decon Procedures;

sl of Wastes Dis neraled a

Personnel Required:

Name Signature Training Duties

By signing this de you are dek ledging that vou have read and understand the established safery procedures for site aciivities, You
must also realize that the majoriry of effective health & safery praciices is common sense and requires the constant ariention of all site workers.
This document may or may not address all hazards associated with this site and may change as site activities occur.

Work Limitations:

SP-2
SECTION II. Emergency Information

Sile Resources: O waer [0 Telephone [ Radio [ Other (specify)

Local Resources: See accompanying HASP
Name Number Address
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Ambulance
Hospital

Police Dept

Fire Dept.

Airport

Local Health Dept.

Directions to Hospital See attached directions and map

SECTION 1II. Emergency Contacts

IDEM Emergency Response 317/233-7745 or 888/233-7745 (24 Hour)
IDEM Health & Safety (Dave Appel) 317/232-4867
IDEM Human Resources (Corliss White)  317/233-1785
IDEM Vehicle Problems (Nicole Kane) 317/232-4518
317/351-1

B rional Office
IDEM Northwest Regional Office 219/757-02635 or B88/209-8892
IDEM Southwest Regional Office 812/380-2305 or 888/672-8323

SP-3
FIELD MONITORING EQUIPMENT CHECK-OUT
(Use separate form for each picce of equipment used)

Type of Instrument:

Serial Number:

Date of Calibration:
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Type of Calibrate Gas:

Fully Charged: [ ves [ No

FIELD MONITORING RESULTS

Breathing Zone* Work Zone
I Location of monitoring O O
Results (peak reading) ([
2. Locationof monitoring O
Results (peak reading) O
3. Locationof monitoring D

ationol monitoring

Results (peak reading)

ooooogogoooao

a

6. Locationof monitoring

a
a

Results (peak reading)

# Breathing zone is identified as a hemisphere surrounding the lower half of the face
Do air monitoring results modify original PPE selection? YES NO

Describe modifications to level of PPE:

Sp-4

anitori clio. vels

Photo lonization Detector (MiniRae. HNu) and Flame lonization Detectors (FID)
Known Constituents

(-5 meter units Level D
5-50 meter units * Level C
50-500 meter units® Level B
=300 meter units™® Leave Area

* The aforementioned levels are valid only for known compounds detected in the breathing zone and are superceded
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by chemical specific permissible exposure levels (PEL).

Unknown Constituents

0-5 meter units Level D
5-20 meter units Level C
20-100 meter units Level B
=100 meter units Leave Area

Combustible Gas Indicator

0-10% LEL Continue investigation

10-15% LEL Continue with caution

=15% LEL Leave Area, Fire Hazard

Oxvgen Meter

<19.5% Supplied air (SCBA) required
19.5-23.5% Continue with caution

>23.5% Leave Arca, Increased fire hazard

All measurements for known and unknown constituents must be conducted in the breathing zone

SAMPLE

SP-5
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Hospital Directions

0 No o N

Insert Map Here

SAMPLE

SP-6
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

6. STATE CLEANUP PROGRAM

6.1 Purpose and Scope

The State Cleanup Program (SCP) (www.IN.gov/idem/4179.htm) was created by IDEM in 1989
to manage the investigation and remediation of sites contaminated with hazardous substances or
petroleum which are not included in the federal Superfund Program. The SCP was modeled after
the federal Superfund Program; however, the SCP differs from the Superfund Program in some
respects. The SCP has jurisdiction over remediation of petroleum releases in addition to
remediation of releases of hazardous substances. Also, the SCP follows aspects of the National
Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 Code of Federal
Regulations (CFR), Part 300, (www.epa.gov/superfund/policy/index.htm) as well as the
Remediation Closure Guide (Waste-0046R1) (www.IN.gov/idem/4694.htm). By applying
components of the NCP and the Remediation Closure Guide, the SCP can handle sites of the
same environmental magnitude as Superfund Program sites, using a more streamlined approach.

The SCP is administered by the State, with no federal involvement or funding. Funding for the
SCP comes from the Hazardous Substances Trust Fund which primarily receives its revenue
from taxes on disposal of hazardous wastes and recovery of IDEM oversight costs. Examples of
remediation projects managed under the SCP include dry cleaning facilities, manufacturing
facilities, petroleum refineries, petroleum storage terminals, abandoned landfills, unregulated
underground storage tank sites and other industrial sites.

6.2 Rules and Laws

The legal authorities listed below for the SCP can be viewed at the Indiana General Assembly
website (www.IN.gov/legislative/ic_iac).

The Hazardous Substances Response Trust Fund (IC 13-25-4) is utilized for cleaning up sites
contaminated with hazardous substances. It also establishes liability for potentially responsible
parties/persons (RPs) to undertake investigation and remediation of hazardous substance
releases. In addition, 1C 13-25-4 states that IDEM may recover the costs of removal or remedial
actions when such actions are performed in a manner consistent with the NCP (40 CFR Parts
300-399). IC 13-24-1 authorizes IDEM to require cleanup of petroleum contamination. Both IC
13-25-4 and IC 13-24-1 permit IDEM to enter into Agreed Orders (AO) with RPs involved in
releases of petroleum or hazardous substances.
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Indiana Statutes and Rules
e [IC13-25-4 Hazardous Substances Response Trust Fund states that IDEM may
recover the costs of removal or remedial actions when such actions are
performed in accordance with the NCP.

o [IC13-24-1 Authorizes IDEM to require cleanup of petroleum contamination.

e |C13-25-4and Permit IDEM to enter into AOs with responsible parties/persons.
IC 13-24-1

e 329IACT7-1 Priority Ranking System for Sites Subject to Remediation
Nonrule Policies
e Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) provides

technical guidance for screening a site, assessing risk, and establishing remediation
objectives.
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Figure 6.1
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6.3

Process Overview

Figure 6.2
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6.4 How Does a Site Enter the Program?

6.4.1 Site Referral

The State Cleanup Program (SCP) receives site referrals from IDEM Emergency Response, other
IDEM Remediation Services Branch programs, other IDEM Offices, the IDEM Complaint
Clearinghouse and local health departments. Below are examples of sites referrals to State
Cleanup:

e By IDEM Emergency Response — Emergency Response (ER) refers sites to the SCP
when long term cleanup management and oversight is necessary.

e By IDEM Voluntary Remediation Program (VRP) — The VRP refers sites to the SCP if
the VRP applicant does not complete the obligations of the Voluntary Remediation
Agreement and is terminated from the VVRP, or if imminent threats to human health or the
environment exist.

e By IDEM Site Investigations (SI) Program — The SI Program refers sites to the SCP after
completion of site assessment under CERCLA, if it has been determined that the site does
not qualify for inclusion on the NPL.

e By Indiana Brownfields Program (IBP) — The IBP refers sites to the SCP while in the
process of Phase Il activities and comfort letter review when off-site contamination is
encountered or emergency threats are encountered.

e By IDEM Office of Water Quality — The Drinking Water Section of the Office of Water
Quality refers sites to the SCP after it is determined that a private or public drinking
water source has been contaminated above the MCL.

e By IDEM Complaint Clearinghouse — The IDEM Complaint Clearinghouse
(www.IN.gov/idem/5274.htm) is available daily to receive complaints about
contamination from the public. The IDEM Complaint Coordinator will refer a site to the
SCP if the complaint involves historic contamination, imminent threat to human health or
the environment or if a removal action may be warranted. SCP will investigate the site
and evaluate the need for further work.

6.4.2 Site Prioritization (327 IAC 7.1)

The State Cleanup Section uses the Priority Ranking System (PRS) rule (329 IAC 7.1) to
prioritize sites contaminated with hazardous substances and petroleum that are excluded from the
National Priorities List (NPL) for state response actions. The PRS is IDEM’s management tool
to address sites that pose a significant threat to human health and the environment, and to assure
IDEM’s resources are allocated accordingly. IDEM assigns a priority status of low, medium or
high (depending on site characteristics) to hazardous substances and petroleum response sites
evaluated utilizing the PRS. Priority ranking may change based upon additional site information
or other relevant factors that become known to the SCP after site referral or release, or during
site investigation.
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The specific criteria used to determine site priority may be found in the PRS rule (327 IAC 7.1).

6.4.3 Site Assignment and State Cleanup Project Oversight

SCP strives to ensure that its resources are utilized to manage sites that present the most
significant risk to human health and the environment. To achieve this, SCP will only assign a
project manager to sites designated by the SCP as high priority or medium priority sites
contaminated with hazardous substances or a combination of hazardous substances and
petroleum. Medium priority sites contaminated only with petroleum will not be assigned to an
SCP project manager and RPs are expected to complete site investigation and cleanup with
limited to no direct SCP oversight. RPs with medium priority sites contaminated with only
petroleum may receive a letter from IDEM requesting that they proceed with their cleanup action
under the Independent Closure Process (ICP) (see section 6.7.2). If an RP does not receive a
request to proceed through the ICP or cannot remediate to the ICP cleanup objectives then the
RP may apply to the IDEM VRP to receive direct IDEM oversight and obtain a timely closure
review and approval. RPs for SCP-designated low priority sites will receive a letter requesting
that they proceed with cleanup through the ICP or apply to the VRP. RPs who remain in SCP
are required to perform the necessary site characterization and remediation activities regardless
of the extent of oversight provided by the SCP. If sites fail to progress and do not achieve a valid
closure determination the SCP may remove the site from the ICP and may pursue legal actions if
necessary to ensure the completion of these activities.

6.5 Emergency or Immediate Actions

The Immediate Removal Program (a subprogram under the SCP), conducts time critical removal
actions when pollutants, contaminants, petroleum and certain solid waste materials are
considered an imminent and substantial threat to public health and/or the environment. For
Immediate Removal purposes, a "time critical” action is defined as an action that needs to be
initiated within six months to prevent a release. The goal of the program is to separate the hazard
from potential receptors. This program is intended to remove immediate dangers; not to perform
a full scale remediation.

The Immediate Removal Program typically addresses sites with miscellaneous abandoned drums
of hazardous substances, tire piles, and abandoned industrial and commercial facilities with
various uncontrolled waste issues.

Actions conducted at these sites often include installation of fencing, sampling and disposing of
drums, and source removal. Source removal could include disposal of contaminated soil,
transformers, lab packs, contents of lagoons and other hazards. Time critical actions also
commonly include supplying alternate drinking or filter systems for residential drinking water
wells impacted by pollutants or contaminants and installing subslab depressurization systems on
habitable structures with indoor vapor impacts exceeding chronic exposure levels.

The Immediate Removal Program utilizes the same laws and rules that govern the SCP and seeks
to recover removal action costs when an RP can be identified.
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If emergency actions are warranted, or if IDEM management determines that site conditions are
extremely costly or complex and meet the U.S. EPA Superfund Removal Program criteria, SCP
may refer the site to the U.S. EPA Region V Superfund Removal Program.

6.6 How Is the Public Involved or Notified?

Virtual File Cabinet and Administrative Records

IDEM uses the web based Virtual File Cabinet (VFC) (www.IN.gov/idem/6551.htm) to house all
public documents. IDEM considers the public records contained on the VFC for a site to be the
administrative record for cleanup projects and a public repository.

Community Relations Plans

Public participation and involvement is critical for a successful remediation. The SCP follows
the guidance for community relations plans (CRP) presented in the NCP (40 CFR Parts
300.430[c] through 300.43[c]) (www.epa.gov/superfund/policy/index.htm). The SCP will
conduct interviews with local governments and private parties believed to be directly affected by
the cleanup project to determine if a CRP needs to be developed and implemented. If IDEM
finds that community interest is significant during the interview phase, or if IDEM receives
notifications of interest or requests for information, SCP may determine the CRP is necessary. If
the SCP is overseeing a cleanup that is being led by the RP, the RP will develop and implement
the CRP. If the SCP is leading the site cleanup then the SCP will develop and implement the
CRP. The CRP elements may include:

e Establishment of a local information repository

Publication of a notice of availability and brief analysis of the proposed remediation plan
Providing a public comment period on the proposed plan

Providing an opportunity for a public meeting

Keeping a transcript of the public meeting

Preparing a written summary of significant comments received during the public meeting,
along with IDEM’s responses

Use of an Environmental Restrictive Ordinance (ERO)

When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is
important to obtain feedback from the water utility and from the local government unit that has
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly
with the local government unit. Because IDEM must rely on local governments to enforce EROs,
municipal involvement throughout the review process will help IDEM evaluate the effectiveness
of proposed EROs. Local governments should be contacted for information including:

Current and future local water resource planning

Procedures for granting exceptions and variances to the ERO

Local point of contact for ERO monitoring and compliance

Notification provisions for EROs

IDEM will notify local government units and water utilities in writing of any formal proposal to
utilize an ERO at a particular site; and will request input on the items listed above if the
information has not already been provided in the work plan.
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6.7  Investigation

Investigation of the full nature and extent of potential and observed releases of contaminants is a
required first step when completing response and remediation under SCP oversight. SCP
investigations must delineate the nature and extent of contaminants to the land use appropriate
screening levels contained in the Remediation Closure Guide (Waste-0046-R1)
(www.IN.gov/idem/4694.htm) or a risk based screening level agreed upon by the SCP before the
site investigation begins. Full nature and extent delineation also must include:

e Evaluation and sampling of all potential sources of the contaminants of potential concern

e Evaluation and sampling of all contaminant migration pathways

e Evaluation of fate and transport of contaminants

e Sampling of all potential contaminant receptors

These investigation elements are necessary to develop an accurate conceptual site model (CSM)
and to justify any risk based remediation approach to closure. Historically collected
environmental data and operational information also should be included in site investigation
reports and taken into account when evaluating risk based exposures or developing a remediation
strategy. Historically collected data should be reconfirmed during the site investigation process if
the quality is in question. The Remediation Closure Guide provides a model for investigating and
remediating SCP sites. The following specific steps and reports are required to document
completion of an investigation under SCP oversight.

At a low priority site utilizing the ICP, the nature and extent of contamination in soil must be
delineated to the residential soil screening levels for each contaminant of concern. At a medium
priority site, utilizing the ICP, the nature and extent of contamination in soil must be delineated
to the residential soil and ground water screening levels for each contaminant of concern.

6.7.1 High Priority Sites and Medium Priority Sites Contaminated with Hazardous
Substances

As discussed in Section 6.4, high and medium priority sites are those sites contaminated with
hazardous substances and petroleum that have ground water impacts and potential or confirmed
receptor impacts. High and medium priority sites will generally follow the process outlined in
Figure 6.2. The site characterization stage will include the following steps.

Initial Site Investigation (ISI) Report

SCP considers the ISI report as a combination Phase | Environmental Site Assessment (ESA)
and Phase 1l Site Investigation. The ISI Report should include details of historic operational
history and timelines, waste usage and waste management practices and details about potential
release locations or source areas. The scope of work for the 1SI should include data collection
sufficient to screen potential contaminant source areas and potential migration pathways and to
develop the initial CSM. The ISI Report should include information sufficient to show the extent
of the environmental problem

Further Site Investigation (FSI) Report(s)

SCP will require one or more phased FSls if the ISI did not fully delineate the nature and extent
of contamination and fully evaluate migration pathways and receptor risks. For each successive
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FSI, it is most efficient for the RP to submit an FSI work plan for IDEM review that establishes
the scope, goals and procedures for the FSI. That will allow for agreement between IDEM and
the RP for the project before the investigation is implemented, and eliminate unnecessary
expenditure of time and money.

6.7.2 Medium Priority Petroleum Sites and Low Priority Sites (Independent Closure
Process)

IDEM will issue a specific letter requiring that site investigation and remediation be completed
using the Independent Closure Process (ICP) (www.IN.gov/idem/6548.htm) for low priority
sites. The RP is to complete site investigation under the ICP in a manner consistent with high and
medium priority sites. The RP must generate and submit the same investigation documents to
report the results of the investigation of nature and extent of contaminants. The SCP considers
low priority sites and medium priority sites contaminated only with petroleum to be sites with
lower risk potential. Because of the lower risk potential, these sites may progress through each
step of the process at a pace established by the RP, but within an overall project timeline
established by the SCP. The SCP is responsible for ensuring that ICP sites progress to closure.
Therefore, the SCP requires that the site investigation and remediation of a low priority site be
completed within one year from the time the RP receives the letter from IDEM requiring
completion of site investigation and remediation. For a medium priority site contaminated only
with petroleum, the RP must complete investigation within one year of notification and
remediation within three years of notification.

The PRS (in 329 IAC 7.1-4-1) defines low priority sites as sites with contamination found only in
soil. Therefore, the RP must investigate ground water to verify to the SCP that ground water has
not been impacted by the release of the contaminants. Ground water investigation for petroleum-
only contamination must include a minimum of three grab samples of ground water from soil
borings located within the source area or within 100 feet directly down gradient from the source
area. Ground water investigation for hazardous substance contamination must include a
minimum of three permanent two-inch monitoring wells located within the source area or within
100 feet directly down gradient from the source area. If the minimum and scientifically sound
ground water sampling is not performed on a low priority site, the RP will not be allowed to
continue using the ICP for that site.

6.8 Remedy Decision

6.8.1 Remediation Work Plan (RWP)
The RP will be required to submit a Remediation Work Plan (RWP) for IDEM’s review and
approval when SCP has approved the completion of the site investigation.

IDEM encourages RPs to include:

Detailed summary and documentation of the results of the site investigation

A statement of work to accomplish the remediation in accordance with agency guidelines
Detailed summary of the results of any pilot study conducted

A quality assurance project plan for construction

An operation, maintenance and monitoring plan

A health and safety plan

A community relations plan (if warranted)
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e A proposed schedule to implement the work plan

The proposed RWP should identify the nature and extent of the releases being addressed in the
project, evaluate all potential exposure pathways, and explain how the RP intends to achieve the
remediation objectives. IDEM recommends that information about the site be presented through
a CSM as discussed in the Remediation Closure Guide (Waste-0046-R1)
(www.IN.gov/idem/4694.htm).

6.8.2 Record of Remedy Selection (RRS)

The RP should complete and submit a Record of Remedy Selection (RRS) - State Form 54471
(www.IN.gov/idem/5157.htm) as a cover letter to the RWP. The RRS is intended to provide an
executive summary for the project at the time the RWP is submitted. The completed RRS should
summarize the data collected for all media and the justification for the selected remediation
approach. The RRS may allow expedited review of the RWP if it is an accurate summary of all
previous site work. Submittal of an incomplete RRS will delay the RWP approval process or be
cause for disapproval of an RWP.

6.9 Remedial Action

6.9.1 Remediation Implementation Report

In instances where the RWP includes implementation of an engineered remedy that requires long
term operation and maintenance, SCP will require submittal of an implementation report to
verify that construction occurred in a manner consistent with the approved RWP and that
implementation included quality assurance procedures and meets quality control specifications.

6.9.2 Remediation Completion Report

IDEM must determine if an approved RWP has been successfully implemented. IDEM will base
this determination on review of a remediation completion report submitted by the RP. The RP
may use the Remediation Completion Report Completeness Checklist on the VRP website
(www.IN.gov/idem/4127.htm) to develop a comprehensive completion report.

The completion report may be submitted as a stand-alone document after an approved remedy is
implemented and remediation objectives are met. The completion report should reflect the
project as approved in the RWP, and demonstrate how the remediation objectives were met and
how risks to human health and the environment were mitigated.

6.9.3 Remediation Progress Report or Ground Water Monitoring Report

Progress reporting is necessary for SCP to verify that long term remediation implementation is
continually meeting the objectives of the approved RWP. During a long term remediation
implementation or long term ground water monitoring, reports are submitted on a quarterly
sampling schedule. Remediation progress reports submitted for an active engineered treatment
should detail operational history of the system, maintenance activities required, total treatment or
recovery volumes and contaminant disposal records.

6.9.4 Remedial Action Under Independent Closure Process

Remediation objectives for the ICP are expected to be based upon land use appropriate screening
concentrations for each contaminant of concern. Residential screening levels for each
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contaminant of concern can be found in the Remediation Closure Guide (RCG) (Waste-0046-R1)
(www.IN.gov/idem/4694.htm) and must be used as the remediation goal when the site is
residential or may include residential use in the future. Industrial or commercial use sites must
achieve industrial use remediation goals and record an appropriate ERC on the deed in order to
qualify for closure. Because the RCG will not include industrial screening levels for the ground
water ingestion pathway, the ICP closure goal for industrial or commercial use sites will be
determined by using a safety multiplication factor of 10 times the contaminant specific
residential screening level for the ground water ingestion pathway. Investigation of any
groundwater pathway should be performed in accordance with the RCG. The SCP ICP Guidance
(www.IN.gov/idem/6548.htm) contains specific examples of how to use the industrial multiplier
to determine appropriate industrial closure goals for industrial use ICP sites.

For a low priority site, the RP must complete investigation (of contaminant nature and extent)
and remediation within one year of notification by IDEM. For a medium priority site
contaminated only with petroleum, the RP must complete remediation within three years of
notification. If a site fails to progress through the ICP within the specified timelines the RP will
not be allowed to continue using the ICP for that site.

An ERC or other institutional control is generally necessary for impacted properties if
contaminants remain at concentrations exceeding the residential screening levels. Documentation
that the institutional control is in place should be submitted with the closure documentation.

6.10 Closure

The RCG (Waste-0046-R1) (http://www.in.gov/idem/4694.htm) explains in detail appropriate
technical procedures and approaches to achieve site closure. In general, the SCP will issue
closure in the form of a No Further Action letter. Indiana law allows parties to select the type of
remedy that best achieves remediation objectives. IDEM can modify an NFA decision if
additional data or new information indicates that a site may become a risk to human health of the
environment.

6.10.1 Record of Site Closure

The RP should complete and submit the Record of Site Closure (RSC) - State Form 54472
(www.IN.gov/idem/5157.htm) with the Remediation Completion Report. The RSC form should
summarize the information in the completion report and the completion report checklist. If the
RSC form is incomplete IDEM will request that the RP update and re-submit the form. An
incomplete RSC may delay the closure approval. The RP should contact the SCP project
manager to discuss specific information to be included in the RSC form to minimize delays.

6.10.2 Split Sampling for Confirmation

IDEM may split samples whenever necessary, at the discretion of the SCP project manager. Split
samples can consist of any environmental media. The project manager will collect samples from
the same locations and at the same time as the RP. The split samples will be analyzed using the
same methods at different laboratories to determine if analytical results are comparable. Split
sampling may be utilized at any time during the project, but may occur most frequently at the
time of closure to verify closure data. IDEM will seek reimbursement of split sampling costs
from the RP.
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6.10.3 Environmental Restrictive Covenants (ERC) and Environmental Restrictive
Ordinances (ERO)

If an institutional control (such as an ERC or ERO) (www.IN.gov/idem/5959.htm) is part of the
remedy, the RP must provide proof in the completion report that the control is in place. A draft
ERC must be submitted to SCP for approval of restriction language and verification of property
ownership and legal description. A copy of the signed and recorded ERC should be included in
the completion report. For an ERO, evidence that the ordinance has been passed by the local unit
of government must be provided. A public hearing may be required prior to approval of the
RWP.

ERCs must remain in effect until IDEM agrees that they may be removed. Restrictions provided
by an ERC may only be modified with agreement of IDEM.

6.10.4 No Further Action Letter

SCP will issue a No Further Action (NFA) letter to approve closure of a high or medium priority
remediation project (which has an assigned project manager). SCP will only issue the NFA
letter upon successful completion of site investigation, implementation of the RWP, and
implementation and monitoring of any necessary institutional controls. An NFA determination
will remain in effect if conditions are unchanged and if no new or incorrect information is found
that may alter the CSM. Institutional or engineering controls must be maintained and in continual
effect for an NFA determination to remain valid.

6.10.5 ICP Closure Completion

Sites proceeding under the ICP will qualify for a closure determination from IDEM when they
have verified and certified achievement of remediation to the land use specific screening levels
and have implemented any necessary institutional controls such as ERCs. As with all other SCP
projects, final executed ERCs must be presented with documentation of property ownership and
legal description. Final ERCs must contain filing stamps from the particular County Recorder’s
office and also must be notarized.

Upon completion of all necessary remediation steps, the RP must submit all documentation to
detail all steps taken to achieve closure. The ICP Closure Form — State Form 54166
(www.IN.gov/idem/5157.htm) will accompany all standard documentation. The ICP Closure
Form acts as an executive summary to detail results of site investigation and remedial action. The
RP and the RP’s consultant must sign the ICP Closure Form to certify to IDEM that the data is
accurate and the site meets all remediation objectives.

SCP will conduct a cursory review of the ICP documentation to verify the information and the
ICP Closure Form are complete. The RP will be notified within 90 days of the results of the
cursory review. If documentation is accurate and complete the SCP will issue an ICP Closure
Completion letter.

Documents submitted for the ICP should be sent by mail to the SCP or to the SCP email address
at scp@idem.in.gov.
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6.11 Conditions Subsequent

The approved Remediation Work Plan or Long Term Maintenance or Monitoring Plan must
address any contamination that may remain subsequent to remediation and closure. The SCP
may grant a conditional closure. In that case, SCP will issue a No Further Action (NFA) letter
with conditions subsequent to closure that must be monitored or maintained to ensure the
continued effectiveness of the remedy. The NFA letter will identify the conditions. An
environmental restrictive covenant (ERC) may also detail any condition that requires monitoring
or maintenance. SCP will not agree to closure where conditions pose a potential or ongoing
threat to human health or the environment.

6.12 When Issues Arise

Issue resolution can be informal or formal in the SCP. Most disagreements regarding the
technical aspects of a project can be resolved through discussions with the project manager and
the other parties. The SCP requests that the RP or consultant first discuss project specific
disagreements with the project manager. If it is not possible to resolve issues between the
technical staff, the RP or consultant may ask the SCP Section Chief to intervene. An issue may
be raised through the IDEM chain of command for resolution. Formal dispute resolution
procedures may be necessary.

When RPs do not agree to perform the cleanup upon formal request by IDEM, IDEM may issue
an administrative order (Commissioner’s Order) or seek a judicial order to compel a response
and remediation. If RPs do not comply with the judicial order IDEM may request a court order
for punitive damages of up to three times the total costs incurred by IDEM as a result of the RP’s
failure to properly provide removal or remedial action upon order of the court. RPs have the right
to appeal during these stages.

6.13 Forms and Checklists

Sample copies of many forms, templates and checklists discussed in this RPG may be found at
the end of each Chapter of this guide. The sample forms, templates and checklists in this
guide are images only, may not be current, and cannot be completed electronically.

Current State Forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel
documents. Links to those forms and checklists as well as many other documents and websites
have been provided where the document is discussed in the text.

e Sample6.1  State Cleanup Program Independent Closure Process Site Closure - State
Form 54166

These forms appear in Chapter 1:

e Samplel.l Record of Remedy Selection - State Form 54471
e Samplel.2 Record of Site Closure - State Form 54472

Remediation Program Guide with corrections up to July 9, 2012 Page 163 of 262



Sample 6.1

Remediation Program Guide with corrections up to July 9, 2012

STATE CLEANUP PROGRAM indiana Dep of Environmental 1
INDEPENDENT CLOSURE PROCESS O ot LN ity
SITE CLOSURE Mail Code 66-30, Room 1101
State Form 54166 (11-08) Indianapolis, IN 46204-2251

Telephone: (317) 234-4165
Fax: (317) 234-0428
E-mail: scp@idem.IN.gov

INSTRUCTIONS: The form must be compileted in its entirety and submitted to IDEM upon request for independent closure process (ICP) site clasure. This
form is 1o be completed by both the environmental consultant and the responsibla party. Quastions regarding this form may be directed to the contact
information sbove. ICP and your IDEM site number should be referenced in the subject line (if via email) to ensure a timely response.

I. SITE INFORMATION

Site name {as reported to IDEM)

Site location (number and streef)
Site location (city/State/ZIP code)
IDEM site number

1. RESPONSIBLE PARTY INFORMATION

Responsible party name (company hame and contact person}

Responsible party address (number and street)
“Responsible party address (cily/State/ZIP code)
Telephone number
E-mail

1il. ENVIRONMENTAL CONSULTANT INFORMATION
Contact or consultant name (company name and contact person)

Contact or consultant address {number and streef)
Contact or consultant address (city/State/ZIP code)
E' QNE N ’_

Contaminanc.,, Ncheckl thataol

[ 1Gasoline [ Dies¢ " iweier | [JOf r(sp v |
E: hated volun® of re ise (gallons)

" Contariu e wound in\uneck all that appry) B T I B
[1Soil  [1Ground water [ Indoor air ] Other (specify)

Depth to ground water (feef)

Ground water flow direction
Determined by ] Temp. ground water points ] Perm. monitoring welt [ ] Topography [ Other (specify)

Potential receptors Distance to (feel) Investigated (check as appropriate) Impacted {check as appropriate)
1. Water wells 1. 1. OYes [ONo [na 1. Oyes ONo [ONA
2. Ground water 2 2. OdYes [ONo [JwA 2 Oves [ONo [QONA
3. Surface water 3 3 Oves ONo [ma 3. OYes [ONo [ONA
4. Basements 4 4. Oves [ONo [IwA 4. OYes [INe L[INA
5. Utility corridors 5 5. O0ves [OONo [JNA 5 Oves [ONo [ONA
§. Other (specify) 8 6. [Yes [ONo [TNA 6. [Yes [INo [Tnma

Current land use ] Residential DGommercialﬁ.n.(_iuétria! [0 Recreational  [JOther {specify)

V. REMEDIATION SUMMARY

Soil
1. Ex-situ soil remediation [:] Excavation [:i Other (sbeé}:&’) Quantity removed (cubic yards) LI NiA
2. In-situ soil remediation [[] chemical injection (specify) 1 other {spe.-._w'.fy) CInra
3. Soil source removed? [(dves [One ONa -
Ground water
1. Ex-situ ground water remediation | [J Pump and treat [ Other  Volume removed {gallons) T WA
' [ Chemical injection (specify) [] Air sparge/scil vapor extraction

2. In-situ ground water remediation CInia

] [] Bioaugmentation {specify) [ Other {specify)
3. Ground water source removed? | [JYes [ONo [JNA

State Cleanup Program Independent Closure Process Site Closure
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VI. SITE INVESTIGATION SUMMARY

Soil #
1. Vertical nature and extent defined? Oves ONo [ONA ’ '
2. Horizontal nature and extent defined? Oves [No O na .
3. Number of sampling pointé O nea

4. Field screening conducted? Specify method O vYes [ONe [INA 7

5. Samples analyzed in a fixed laboratory? O ves [OONo [ONA i}

6. Provide pre-remediation or initial concentrations at sampling points below. Compare results to RISC residential default closure

levels (RDCLs) or RISC industrial default closure levels (IDCLs) per the RISC Technical Guide: Appendix 1 and Chapter 8. Attach
additional tables as necessary.

Sample location name, Gontaminant Concentration RISC RDCL " RISC IDCL
Sample depth (feef) (standardized units) (standardized units) (standardized units)

S i R R ] ;
7. Esfir® cuani. 'iTS of pre’ . ediation soil | mne (feet). rengir) ( dth) (o m) LI NIA 1
Groun water :
Provide . mand water scf’ ning ) ults belo, | R ertofl Rl C Us{ s Guidea! RISC echnical Guide ction 4.5)
for the appropriawe. wound ) iter Sere wing Pre dur  for/ izal sus st eviee, wetroleumlated, or leaking  nderground storage
tank (LUST) release AV | ] i
1. Vel nlnatures iex’ it defined? __L es [No | N/A "
2. Horizontal nature and extent defined? O vYes [No [JNA
3. Number of sampling points O NA
4. Samples analyzed in a fixed laboratory? O Yes [INo [ONA

_5 Ground water samples collected from (check all that apply)

[ Monitoring well(s) ] ) i

[ Push-probe sampling point(s)
_I:!Test pit(s)
O Other (specify)
_6 Have munﬂon’ng wells been properly abandoned? l O vYes [ONo [JnNA )
7. Provide pre-remediation or initial concentrations at sampling points below. Attach additional tables as necessary.

Sample location name, .
. . Concentration RISC RDCL RISC IDCL
screened(;_ggaﬂr\ral depth Contaminant (standardized units) (standardized units) (standardized units)
Page 2 of 5
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8. Eslimated dimensions of pre-remediation ground water plume feet). (length) (width) (depth) I:INIA
Vil. CLOSURE CRITERIA SUMMARY
Soil
1. Dlﬁa-ﬁnal or confirmation sampling, did soil data exceed RISC RDCLs or RISé IDCLs. Attach additional ta.bles as necessary.
~ Odves(specitybelow) [INo [InA ) -

“Sample location name, Contaminant Concentration RISC RDCL RISC IDCL
Sample depth (feef) on {standardized units) (standardized units) (standardized units)

12 Estimated-dimensions of post-remediation soil p[dme (feet). (fength) {wiclth) (depth)y [ WA _
Ground water ) B

3. During final sampling, did ground water data exceed RISC RDCLs or RISC IDCLs. Attach additional tables as necessary.
(] Yes (specify betlow) [INo [ N/A

Samplelsantisn name ! |
. N . C  entra . R CRDCL iww0CL
r | . . . .
Scre 'd(;'e:';%w‘ epth pntaminant (sta 2 dizec its) stan  rdized units) (standardized units)

4. Estimated dimensions of post-remediation ground water plume ) .
(feet). (fength) (widith) (deptty I NA

5. Summarize the extent and effectiveness of any soil and/or ground water remediation efforts conducted to reduce the contaminant
source (if applicable).

6. If contaminant concentrations exceed RISC RDCLs, is the extent of the exceedance limited to within the property boundary of the
site? If no, further information must be provided including the specific off-site contaminants. The discussion should also include how
third party concerns were addressed.

Yes [INo [InA

7. If contaminant concentrations exceed RISC RDCLs, has an environmental restrictive covenant (ERC) been recorded on the site's
property deed? If no, further information must be provided.

Yes Recorded date (month, day, yean Instrument number
I No
L
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8. Has the recorded ERC been submitted to IDEM?

O Yes

O No

CIN/A

[ Residential land use

[] Excavation
[ Other (specify)

9. Which restrictions are addressed in the ERC (if applicable)?

[] Well installation/drinking water consumption

the site.

10. As a record of communication, provide the following information for all documents (investigation, remediation, etc.) pertaining to

Document title

Document date
(month, day, year)

" Environmental consulting
company/preparer

IDEM's virtual file cabinet |
(VFC) document number

= . RESPONQULE PARTY

| certify the o the best of my kn/ Jledg \the inforr tic \presen’ d( and{ achedtott form true and accur: . This
recommenda.. sosure is b Jed on| ! availabl dat as of nanth o« year).  have understoa oLl
IDEM's requirements . vecely. mSam stionof [ lepe den’ Jlos| :Pro| ssiener, and am ¢ bmitting the reql »d documentation
on behalf of | (Resp: sible. ar ).

Signature Date {month, day, year)

Printed name

Title

| Company name

Notary

(relationship to responsible party, if difierent)  of the owner, (property owner name}
foregoing instrument for and on behalf of said entity.

Witness my hand and Notarial Seal this

day of .20

. Notary Public

Residing in

County, (State)

Date my commission expires: (month, day, year}

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared (representative name} | the
, who acknowledged the execution of the

Page 4 of 5
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ViIll. ENVIRONMENTAL CONSULTANT CERTIFICATION STATEMENT :

INSTRUCTIONS: For this site closure form to be valid, both the primary project manager and the principal owner* at the consuiting
company must sign and date. The primary project manager must be certified as a Licensed Professional Geologist (LPG),
Professional Engineer (PE), or Certified Hazardous Materials Manager (CHMM).

| certify that, to the best of my knowledge, the information presented on and attached to this form is true and accurate. This
recommendation for closure is based on all available data as of 5 {month, day, yean. | have understood and followed IDEM's
requirements for receiving a Completion of Independent Closure Process letter, and am submitting the required decumentation on behalf

of (Responsible party).

Primary project manager signature Date (month, day, year)

[ Printed name ) Professional license nurmber
Title
Company name

| certify that, fo the best of my knowledge, the information presented on and attached to this form is true and accurate. This

recommen’ .C... wlosure is ba on all availa  data as of _ e, v, yea | have understc S LioCici.od IDEM's
requiren’ s for rece’.ing a Cor' e nof Indepe 3 1t Closure/ r essle »r,and am bmil g the required d umentation on behalf :
(R ponsibley 2

Principal owner* signature Date (month, day, year)

Printed name
Title _ ]
Company name H

*Principal owner means the owner, president, vice president, operations manager, etc. who is authorized to make decisions that
represent the company.

Page 50of 5
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

7. SUPERFUND AND DEFENSE ENVIRONMENTAL
RESTORATION PROGRAM

7.1 Purpose and Scope

Superfund Program: (www.IN.gov/idem/4152.htm) The goal of IDEM’s Superfund Program is
to reduce or eliminate risk to human health and the environment at hazardous substances sites.
The program is currently addressing sites on the National Priorities List (NPL) and sites under
alternative Superfund cleanup agreements. Sites include current and former chemical and
manufacturing plants; rail yards; smelter sites; landfill and dump sites; and sediment sites. These
sites are typically large and complex, requiring long-term investigations and cleanups. Many
sites require ground water treatment and monitoring that may continue for 30 years or more after
construction completion. Information about Indiana Superfund sites is available on the U.S. EPA
Superfund website (www.epa.gov/superfund).

IDEM’s Superfund Program is funded primarily through grants from the U.S. EPA, which fund
90 percent of the core (administrative) activities and 100 percent of the site-specific activities. At
Superfund sites without responsible parties, IDEM pays for 10 percent of the cleanup actions and
all of the cost to operate and maintain the remedies. IDEM also recovers its costs directly from
some responsible parties.

Defense Environmental Restoration Program: (www.IN.gov/idem/4152.htm) IDEM’s
Defense Environmental Restoration Program (DERP) oversees and assists the Department of
Defense, in cooperation with U.S. EPA, in the investigation and cleanup of active, closing or
formerly used military installations at which hazardous substances and/or petroleum products
were used, stored, or disposed of during past operations, such that human health and the
environment are protected and economic redevelopment can occur. The sites are identified by the
Department of Defense, and follow the same investigation and cleanup process as the federal
Superfund Program as described in this chapter. None of these sites in Indiana are on the NPL.

IDEM’s DERP Program is funded by the Department of Defense.
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7.2 Rules and Laws

e The Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), 42 U.S.C. 9601 et. seq — CERCLA,
(www.epa.gov/superfund/policy/index.htm) commonly known as the Superfund Law,
was created by Congress in 1980 to clean up properties contaminated with hazardous
substances. Among other things, CERCLA authorized EPA to identify parties responsible
for contamination and compel cleanup or recover cleanup costs, and provided a trust fund
to pay for cleanups at sites where no responsible parties could be found.

e The National Oil and Hazardous Substances Contingency Plan (NCP), 40 C.F.R. Part
300 - (www.epa.gov/superfund/policy/index.htm). The NCP is the federal government's
blueprint for responding to oil spills and hazardous substance releases. It identifies the
Superfund process and designates roles for state and federal response. The NCP is set
forth in rules.

e Superfund Amendments and Reauthorization Act (SARA), P.L. 99-499, 100 STAT. 1613
et. seq. — (www.epa.gov/superfund/policy/index.htm). SARA amended CERCLA in
1986, and implemented key changes including requiring an increased focus on human
health impact, requiring adherence to substantive requirements of other agencies rules
and laws, and increased state involvement. It also expanded CERCLA and formally
established the DERP Program.
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7.3 Process Overview
Figure 7.1  Superfund Program Process Overview
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7.4  How Does a Site Enter the Program?

A site becomes a Superfund site by being placed on the NPL by U.S. EPA
(www.epa.gov/superfund/about.htm). A site is proposed for the NPL by being published in the
Federal Register, and a public comment period takes place. After the public comment period, a
site selected is again published in the Federal Register as a final NPL site. An IDEM project
manager may be assigned during the Site Investigation process, (usually conducted by IDEM
staff, see Chapter Five) once it is known that a site will be proposed for the NPL, so that the
project manager can be involved as early in the process as possible. When IDEM is notified the
site is has been placed on the NPL, a project manager is always assigned.

7.5 Emergency or Immediate Actions

Emergency Removals: (www.epa.gov/superfund/programs/er/hazsubs/timecrit.ntm) U.S. EPA
response teams respond to immediate or emergency threats, including chemical spills, toxic
fumes, or contaminated water 24 hours a day.

Time Critical Removals: Time-critical removal actions are conducted at sites when the lead
agency determines actions to protect public health must be undertaken with limited planning
time. (Usually U.S. EPA is the lead agency. In some cases IDEM may be the lead agency.) These
actions must be completed within one year, and cost less than $2 million.

Non-time Critical Removals: Non-time-critical removal actions are conducted at Superfund
sites when the lead agency determines based on the site evaluation, that a removal action is
appropriate, and a planning period of at least six months is available before on-site activities
must begin.

7.6 How Is the Public Involved or Notified?
There are multiple opportunities for the public to become involved and obtain information:

e Community Relations Plan — U.S. EPA will appoint a Community Involvement
Coordinator (CIC) to work with the community throughout the cleanup process. A
Community Relations Plan is created to outline the kind of outreach that will take place
and how the community may expect to receive information.

e Information Repository — An information repository, usually in a library or other public
location, is established in a central location in the community to store site-related
information.

e Administrative Record — major site documents that are used to make site decisions are
placed in an administrative record file. Copies are maintained with the U.S. EPA, IDEM,
and at the Information Repository.

e Public Comment Periods — Public comment periods are required before a site is placed
on the NPL list, when there is a proposed plan for a Record of Decision (ROD), and
when U.S. EPA proposes to delist a site. Project managers also may hold informal
meetings to update the public about site information.
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When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is
important to obtain feedback from the water utility and from the local government unit that has
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly
with the local government unit. Because IDEM must rely on local governments to enforce EROs,
municipal involvement throughout the review process will help IDEM evaluate the effectiveness
of proposed EROs. Local governments should be contacted for information including:

Current and future local water resource planning

Procedures for granting exceptions and variances to the ERO

Local point of contact for ERO monitoring and compliance

Notification provisions for EROs

IDEM will notify local government units and water utilities in writing of any formal proposal to
utilize an ERO at a particular site; and will request input on the items listed above if the
information has not already been provided in the work plan.

7.7  Investigation

After a site is listed on the NPL, a Remedial Investigation/Feasibility Study (RI/FS) is performed
(www.epa.gov/superfund/cleanup/index.htm). The RI evaluates the nature and extent of
contamination, and the FS assesses the feasibility of several cleanup alternatives. The FS
considers treatability of site contamination and evaluates the potential performance and cost of
the remediation alternatives. A Human Health Risk Assessment and Ecological Risk Assessment
(www.epa.gov/oswer/riskassessment/risk_superfund.htm) are conducted during the RI/FS to
determine the need for cleanup actions to protect human health and the environment, and if the
proposed remedial actions will be protective.

7.8 Remedy Decision

A ROD documents a cleanup decision at a site (www.epa.gov/superfund/cleanup/rod.htm). A
ROD summarizes:
e Site history, description, and characteristics
Community participation
Enforcement activities
Past and present cleanup and investigation activities
Contaminants and contaminated media
Summary of site risks
Scope and role of response action
The remedy selected for cleanup, including remediation objectives
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A remedy decision is based on nine evaluation criteria listed in the NCP (40 CFR Part
300. 430[e] [9] [iii]):

Overall protection of human health and the environment

Compliance with Applicable or Relevant and Appropriate Requirements (ARARS)
Long-term effectiveness and permanence

Reduction of Toxicity, Mobility or Volume Through Treatment

Short-term effectiveness

Implementability

Cost

State acceptance

Community acceptance

©CooOoNORWN P

7.9 Remedial Action

The cleanup phase is called Remedial Design/Remedial Action (RD/RA)
(www.epa.gov/superfund/cleanup/rdra.htm). The RD includes development of the engineering
design and technical specifications for the construction of the remedy, which are presented in the
RD Report. The RA includes development of the plans to implement the RD, and
implementation. Construction projects can take from months to years to complete. Once all
physical construction is finished, the site has reached Construction Completion.

7.10 Closure

When a site requires no further remedial action to protect human health and the environment, it
can qualify for deletion from the NPL (www.epa.gov/superfund/programs/npl_hrs/nploff.htm).
e A Deletion Package is prepared, including the Final Close-Out Report and any other
information that supports site deletion.

e U.S. EPA publishes a Notice of Intent to Delete in the Federal Register for public
comment.

e After the public comment period, if the site still warrants deletion, U.S. EPA will publish
a final Notice of Deletion in the Federal Register.

e Ifasite is deleted from the NPL with contamination left in place (where exposure is
prevented through engineering or institutional controls), it may still require Operations
and Maintenance and Five-Year Remedy Reviews.

7.11 Conditions Subsequent

Monitoring/Operations and Maintenance

Most sites require monitoring and operation and maintenance of remedy components (such as
landfill caps, slurry walls, fences, and other permanent engineered remedies)
(www.epa.gov/superfund/cleanup/post.htm). In many cases, monitoring and operations and
maintenance activities continue indefinitely, as long as waste is in place at the site. U.S. EPA and
the State review sites with waste left in place every five years to ensure the remedy continues to
protect human health and the environment. The Five-Year Remedy Review process
(www.epa.gov/superfund/cleanup/postconstruction/5yr.htm) evaluates all data collected in the
previous five years about the status of the remedy, including sampling, inspections, public
comments, and effectiveness of institutional controls.
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7.12 When Issues Arise

CERCLA gives U.S. EPA the authority to negotiate agreements (usually a Consent Decree or
Administrative Order on Consent) with responsible parties and government parties to pay for
cleanups on Superfund sites. Under most circumstances, IDEM, U.S. EPA, and the responsible
parties will complete work at a Superfund site under a Consent Decree that includes specific
dispute resolution procedures.

Many disagreements regarding the technical aspects of a project can be resolved through
discussions between the project manager and the other parties. An issue may be raised through
the IDEM and/or U.S. EPA chain of command for resolution. Formal dispute resolution
procedures may be necessary.

If responsible parties do not agree to perform the cleanup or refuse to perform work they
previously agreed to perform under a settlement agreement, U.S. EPA may issue a Unilateral
Administrative Order (UAO). If the responsible parties do not comply with the UAO, the courts
may assess penalties, order treble damages, and/or issue a judicial order requiring cleanup.

7.13 Forms and Checklists

Sample copies of many forms, templates and checklists discussed in this Remediation Program
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms,
templates and checklists in this guide are images only, may not be current, and cannot be
completed electronically.

Current State Forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel
documents. Links to those forms and checklists as well as links to many other documents and
websites have been provided where the document is discussed in the text.

The following links and documents are good sources of information regarding the Superfund
Program:

e U.S. EPA Superfund Laws, Policies and Guidance
(www.epa.gov/superfund/policy/index.htm)

e EPA Superseded Remedy Guidance Documents
(www.epa.gov/superfund/policy/remedy/sfremedy/supersede.htm)
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

8. VOLUNTARY REMEDIATION PROGRAM

8.1

Purpose and Scope

The Voluntary Remediation Program (VRP) (www.IN.gov/idem/4127.htm) provides a process
for property owners, operators, potential purchasers, and third parties to voluntarily address (by
investigating and, if necessary, remediating) property that is or that may be contaminated.
Participants are typically current or past property owners, current or past lessees, and prospective
purchasers. Local units of government who have obtained property by default, or have an interest
in developing property also may participate.

Successful completion of the VRP process can facilitate property transfers.

VRP Participants who successfully implement a Remediation Work Plan (RWP) for a
project receive a Certificate of Completion from IDEM and a Covenant Not To Sue (for
liability or claims resulting from the release of a hazardous substance or petroleum,
where that release is address by a RWP approved by IDEM) from the Governor. These
assure that the participants and property will not become the subject of future IDEM
enforcement action (subject to certain exceptions).

A Memorandum of Understanding between U.S. EPA and IDEM Resource Conservation
and Recovery Act Corrective Action (RCRA) (September 3, 2004)
(www.IN.gov/idem/4127.htm) supports the use of the VRP (at facilities where the
remediation objectives are consistent with RCRA) to implement RCRA Subtitle C
Corrective Action requirements, and to facilitate brownfield redevelopment in Indiana.

A Memorandum of Agreement between IDEM and U.S. EPA for the Indiana Voluntary
Remediation Program (December 4, 1995) (www.IN.gov/idem/4127.htm) provides that,
under this MOA, for any site receiving a Certificate of Completion from the VVoluntary
Remediation Program, the U.S. EPA will not plan or anticipate any federal action under
the Superfund law, unless it poses an imminent and substantial threat to human health or
the environment. This agreement does not apply to sites on the Superfund National
Priorities List (NPL) or sites currently subject to orders of enforcement under Superfund.
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8.2 Rules and Laws

Indiana Statutory Authority (www.IN.gov/legislative/ic_iac)
Indiana Code (IC) 13-25-5 established requirements for VRP participation and established the
Voluntary Remediation Agreement (VRA). Among other things, the statute addresses:

e The application process

e Eligibility criteria

e Document submittal timelines

e Remediation objectives, Remediation Work Plan contents, and how a work plan is
accepted or rejected
A public comment period
e Issuance of a Certificate of Completion and Covenant Not To Sue.

Figure 8.1 = Laws and Rules Related to Voluntary Remediation

IC 13-25-5
Voluntary Remediation of Hazardous
Substances and Petroleum
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8.3

Remediation Program Guide with corrections up to July 9, 2012

Process Overview

Figure 8.2

Voluntary Remediation Process Overview
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8.4 How Does a Site Enter the Program?

8.4.1 Eligibility
Any person who has established property control or access and who wishes to investigate and
remediate property contaminated with petroleum or hazardous substances is eligible to
participate in the VRP Program unless one of the following conditions applies:
e State or federal enforcement is pending concerning the remediation described in the
application
e A federal grant requires an enforcement action
e The condition described in the application constitutes an imminent and substantial threat
to human health or the environment
e The application form is not complete

If there is evidence of uncontrolled exposure pathways IDEM may determine that the site
constitutes an imminent and substantial threat. Impacted drinking water wells, vapor intrusion
into an occupied space, or direct exposure to highly impacted soil are examples of uncontrolled
pathways.

Applicants that have already completed remediation also may be eligible to participate.

8.4.2 Voluntary Remediation Program Application

IDEM uses information provided on the VRP application (www.IN.gov/idem/5157.htm) to
determine eligibility. The application information also identifies the applicant, provides an initial
summary of site conditions, and defines the preliminary scope of the investigation and
remediation.

e Participation begins by submitting an application on a form provided by IDEM. After
receiving the application and fee, IDEM assigns a unique project number and performs an
internal enforcement check.

e Multiple parties may apply as co-applicants.

e The application fee is $1,000. The VRP cannot process the application until the fee is
received. Political subdivisions are not required to submit a fee.

e The application is confidential until IDEM and the applicant sign the VVoluntary
Remediation Agreement (VRA).

e [DEM holds the application fee until the project is completed or terminated, at which
time IDEM will either refund the fee or apply it toward any outstanding payments

The application must include an environmental assessment. The environmental assessment must
include:
A legal description of the site
The physical characteristics of the site
The operational history of the site to the extent the history is known by the applicant
Information that the applicant is aware of concening

0 The nature and extent of any relevant contamination and

0 Relevant releases
Relevant information the applicant is aware of concerning the potential for human
exposure to contamination at the site
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IDEM has 30 days to determine eligibility. Incomplete applications are returned within 45 days
of receipt with missing information identified. An applicant may revise and resubmit the
application. A resubmitted application does not require an additional fee. Upon approval, the
VRP will send a formal acceptance letter to the designated contact person in the application. That
letter will identify the assigned VRP project manager.

8.4.3 Voluntary Remediation Agreement (VRA)

IDEM and the VRP participant must enter into a VRA that defines the terms and conditions of
participation, and identifies the obligations of the participant and IDEM. IDEM will not commit
significant time and effort to a project until the VRA is fully executed. The VRA establishes
deadlines to complete significant project milestones.

e After an application is accepted, the project manager will send the participant a standard
VRA and a nonbinding VRP oversight cost estimate.

e The participant may sign the VRA and return it for final approval or suggest a modified
VRA. Although many program aspects cannot be altered in the VRA, changes may be
allowable and mutually beneficial. For example, language may be added to address
specific circumstances for a RCRA Corrective Action site, or to address natural resource
damages.

e The VVRA requires the participant to submit a proposed Remediation Work Plan no later
than 180 days after the VRA is signed unless the participant requests and IDEM grants a
written extension. IDEM will not grant extensions without just cause.

e By signing a VRA, the participant agrees to reimburse IDEM for its administrative costs.
Administrative costs are generally assessed at an hourly rate. Lab costs and costs of any
contractor hired by IDEM in connection with the project are billed to the applicant for the
same amount at which IDEM is billed. IDEM administrative costs include, but are not
limited to IDEM’s time and effort to:

0 Review documents
o Conduct site visits
o0 Monitor compliance

IDEM provides an estimate of projected administrative cost with the VRA for the applicant’s
consideration. However, as IDEM cannot predict the level of effort over the life of a project
based on the application information provided, the estimate does not bind IDEM to a maximum
cost that IDEM is entitled to bill the participant under the agreement.

IDEM will not issue closure documents if administrative costs that have been invoiced are past
due. If the agreement is terminated for any reason, the participant agrees to reimburse IDEM for
all of its administrative costs incurred to the time of termination.

The VRA template is available on the IDEM VRP website (www.IN.gov/idem/4127.htm).
8.5 Emergency or Immediate Actions
IDEM may reject the application if conditions constitute an imminent and substantial threat to

human health or the environment. Regardless of whether IDEM has accepted an application,
IDEM may determine later that an imminent and substantial threat exists and withdraw approval
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of the RWP. If a spill occurs at a site participating in the VRP, the participant is responsible to
follow all reporting requirements that otherwise apply, and to take appropriate action to respond
to the release. The participant may need to coordinate activities with IDEM’s Emergency
Response section (www.IN.gov/idem/4155.htm). If the spill constitutes an imminent and
substantial threat, IDEM may allow the site to remain in the VRP for any necessary long-term
remedial actions after the participant has addressed the spill.

See Section 8.4.1 above for additional discussion of imminent and substantial threat.

8.6 How Is the Public Involved or Notified?

The participant and/or IDEM can open lines of communication with affected residents or
businesses, and help reduce suspicion or confusion by holding informational meetings, or
through effective written communication.

Community Relations Plan

VRP Participants are required to submit a Community Relations Plan (CRP)
(www.IN.gov/idem/4127.htm). The CRP must identify property owners or occupants who are
affected, or potentially affected, by contamination. When the RWP is made available for public
comment, the participant must give written notice of the public comment period to the affected
or potentially affected property owners or occupants identified in the CRP. The CRP may require
the participant to post an informational sign at the site if certain conditions exist.

Before IDEM may approve or reject a proposed RWP, IDEM must:

1. Notify local governmental units located in the county affected by the proposed project of
the Remediation Work Plan

2. Provide that a copy of the proposed Remediation Work Plan (RWP) be placed in a library
in the county where the cleanup is taking place

3. Publish a notice (www.IN.gov/idem/5474.htm) requesting comments on the proposed
RWP

4. Provide a public comment period of at least 30 days following publication of the notice.
Interested parties may submit written comments on the work plan, and request a public
hearing on the RWP

Use of an Environmental Restrictive Ordinance (ERO)
When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is
important to obtain feedback from the water utility and from the local government unit that has
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly
with the local government unit. Because IDEM must rely on local governments to enforce EROs,
municipal involvement throughout the review process will help IDEM evaluate the effectiveness
of proposed EROs. Local governments should be contacted for information including:

e Current and future local water resource planning

e Procedures for granting exceptions and variances to the ERO

e Local point of contact for ERO monitoring and compliance

e Notification provisions for EROs
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IDEM will notify local government units and water utilities in writing of any formal proposal to
utilize an ERO at a particular site; and will request input on the items listed above if the
information has not already been provided in the work plan.

8.7  Investigation

VRP participants may choose to limit their project to specific releases rather than all known
releases. However, the liability protection offered by the Covenant Not to Sue (CNTS)
(www.IN.gov/idem/4127.htm) is limited to releases addressed in an approved Remediation Work
Plan (RWP).

Participants are required to address all known contamination associated with the release(s),
including evaluation of all potentially affected media. The investigation should evaluate all
potential exposure pathways (soil, ground water, surface water, air, ecological receptors) based
on the current and expected future use of the site and the affected area surrounding the site. For
example, if the participant can adequately demonstrate that current or future residential exposure
is unlikely on an industrial/commercial property, and that adjacent property is not affected by the
release, delineation of contamination to residential standards may not be necessary. Site
investigation activities should be consistent with the quality assurance project plan (QAPP). The
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains additional
information about completing a site investigation.

Although not required, the VRP Participant is encouraged to submit an Investigation Work Plan
(Sampling and Analysis Plan) prior to completing site characterization activities, to allow IDEM
to provide feedback.

8.8 Remedy Decision

8.8.1 Remediation Work Plan (RWP)

The participant must submit a proposed RWP for IDEM’s review and approval. The proposed
RWP must be submitted within 180 days of when the VRA is signed, unless IDEM agrees in
writing to an extension.

The proposed RWP must include:
e Detailed documentation of the investigation performed (or to be performed) to determine
the nature aned extent of the release
A statement of work to accomplish the remediation in accordance with agency guidelines
A quality assurance project plan
A health and safety plan
A community relations plan
A data management plan
e A proposed schedule to implement the work plan

There also are provisions within the statute that vary slightly from the items listed above that
allow the participant to submit an RWP for projects that are already completed (See 1C 13-25-5-
7[c]) (www.IN.gov/legislative/ic_iac).
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The proposed RWP must identify the nature and extent of the releases being addressed, evaluate
all potential exposure pathways, and explain how the participant intends to achieve the
remediation objectives. IDEM recommends that information about the site be presented through
a conceptual site model (CSM) as discussed in the Remediation Closure Guide (Waste-0046-R1)
(www. IN.gov/idem/4694.htm). If institutional controls will be proposed as part of the remedy,
IDEM recommends including draft copies of any environmental restrictive covenant (ERC) or
environmental restrictive ordinance (ERO) in the proposed RWP.

8.8.2 Remediation Objectives

The RWP must specify the remediation objectives for the site. In accordance with IC 13-25-5-

8.5, remediation objectives for each hazardous substance and any petroleum on the site shall be

based on:

(1) Levels of hazardous substances and petroleum calculated by the department using standard
equations and default values for particular hazardous substances or petroleum.

(2) Levels of hazardous substances and petroleum calculated using site specific data for the
default values in the department'’s standard equations.

(3) Levels of hazardous substances and petroleum developed based on site specific risk
assessments that take into account site specific factors, including remedial measures,
restrictive covenants, and environmental restrictive ordinances that:

(A) manage risk; and
(B) control completed or potential exposure pathways.

An RWP may propose more than one remediation objective. For example, the participant may
show that most contaminants are at or below screening levels, and demonstrate that risk
associated with contaminants exceeding screening levels will be effectively managed through
institutional controls such as an environmental restrictive covenant (ERC) or an environmental
restrictive ordinance (ERO) that control completed or potential exposure pathways. The
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm) contains more
information about remedy selection, ERCs, and EROs.

8.8.3 Evaluation of Proposed RWP
IDEM will evaluate proposals to ensure that they are accurate and thorough and comply with
rules, laws and guidelines established by the department.

The participant must submit a complete RWP that complies with 1C 13-25-5-7 within the
established timeline. Complications (such as property access or completion of a pilot study) can
prevent a complete understanding of site conditions and the submittal of a comprehensive
document. If the participant cannot submit a final RWP as scheduled, the participant should
submit an interim RWP that is as complete as possible in accordance with the timeline. This will
allow IDEM to gain a general understanding of site conditions and evaluate progress at the site.
If IDEM determines that the participant has not made a good-faith effort to submit a complete
RWP, IDEM may reject the RWP as incomplete and terminate the VRA.

At any time during the evaluation of the work plan, IDEM may request that the participant

submit additional or corrected information. IDEM typically requests items such as additional site
characterization, clarification, or refinement of the statement of work to accomplish remediation
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objectives. IDEM may also request additional information about quality assurance, health and
safety, or community relations plans.

The participant may comply with the request for additional information, or withdraw the
proposed work plan from consideration. If responses are not provided in a timely manner, IDEM
may reject the RWP and terminate the VRA. If the participant withdraws the RWP from
consideration and does not resubmit in a timely manner, IDEM may consider this to be
equivalent to failure to submit an RWP and terminate the VRA.

The VRP recommends that RWPs be developed in accordance with the Remediation Work Plan
Completeness Checklist available on IDEM’s Forms website (www.IN.gov/idem/5157.htm).

Use of the checklist should help the participant develop a comprehensive RWP and avoid
unnecessary delays during the review process.

8.8.4 Agency Decision on RWP
IDEM must provide a public comment period of at least 30 days prior to any formal decision on
the RWP. See Section 8.6 above.

Following its review of the RWP, IDEM may:
e Approve
e Modify and approve
e Reject the proposed work plan

If IDEM decides to reject an RWP, it must notify the participant and specify the reasons. The
participant may appeal the decision. Typically, IDEM will work with the participant to resolve
deficiencies in the RWP before rejecting a work plan.

IDEM must also notify the participant of its intent to approve, or modify and approve an RWP.
The participant may appeal IDEM’s decision.

8.8.5 Record of Remedy Selection
The participant should submit a Record of Remedy Selection or a Record of Site Closure
(www.IN.gov/idem/5157.htm) with the proposed RWP.

The Record of Remedy Selection (RRS) presents the remedial action plan. It certifies that the
remedy selection process was carried out properly; describes the technical parameters; specifies
the remedy components and remediation goals; and provides a consolidated source of
information - including the rationale behind the selection.

The Record of Site Closure (RSC) presents the site closure decision. In cases where IDEM can
approve the remedy selection and site closure simultaneously, the RSC may present all
information about the remedy selection and remedial action(s) performed, so an RRS would not
be necessary. It describes the technical parameters; specifies the remedy components and
remediation goals; and provides a consolidated source of information - including the rationale
behind the selection.
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IDEM staff will indicate approval by signing and returning the form to the requestor, or if a form
is incomplete or inaccurate, provide comments.

8.9 Remedial Action

Remediation Work Plan Implementation

The VRP participant must notify IDEM of its intent to implement the RWP within 60 days of
RWP approval. Failure to provide written notification may jeopardize IDEM’s approval of the
work plan. IDEM must oversee RWP implementation. This is typically done through review of
written progress reports provided by the participant (for example, ground water monitoring
reports) and IDEM field oversight.

A participant may commence the work contemplated in the RWP before the RWP is approved, at
the participant’s risk. If prompt action to mitigate risk or remove source material in advance of
RWP approval is advisable, IDEM may provide a letter approving an interim action in advance
of RWP approval.

8.10 Closure

8.10.1 Closure Samples

The participant must provide empirical evidence through sample data that site conditions are
appropriate for closure. If active remediation (for example, soil excavation, ground water pump
and treat) was implemented to meet a numeric standard, IDEM will require samples of the
appropriate media to demonstrate compliance with the standard.

The purpose of confirmation sampling is to confirm previously submitted results. This may be
achieved with a limited number of samples. The purpose is not to re-characterize the area. If a
project enters the VRP after remediation is complete or after an investigation suggests that no
further action is required, IDEM may still require confirmation samples to determine if
remediation objectives were achieved.

IDEM may choose to split confirmation samples with the VRP participant to independently
verify that site conditions meet the objectives approved in the Remediation Work Plan (RWP).

8.10.2 Completion Report and Record of Site Closure

The participant must submit a remediation completion report that will provide the basis for
IDEM to determine if an approved RWP has been successfully implemented. The participant
may use the Remediation Completion Report Completeness Checklist,
(www.IN.gov/idem/5157.htm) to develop a comprehensive completion report.

The completion report may be a stand-alone document submitted after an approved remedy is
completed. For a site with a completed remedy, or where no remedy is necessary, the completion
report may be submitted as part of the RWP. The completion report should reflect the project as
approved in the RWP, and demonstrate how the remediation objectives were met. If an
institutional control (ERC or ERO) is part of the remedy, the participant must provide proof in
the completion report that the control is in place. For an ERC, a copy of the signed and recorded
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ERC must be included in the completion report. For an ERO, evidence that the ordinance has
been passed by the local unit of government must be provided.

Participants must submit an RSC (www.IN.gov/idem/5157.htm) with the remediation completion
report.

IDEM staff will review the completion report and the RSC, and will either indicate approval by
signing and returning the form to the requestor, or provide comments on the form and/or
completion report.

8.10.3 Certificate of Completion and Covenant Not to Sue (www.IN.gov/idem/4127.htm)

If IDEM determines that the RWP was successfully implemented, IDEM will issue a Certificate
of Completion for the releases addressed in the approved work plan. If IDEM determines that the
RWP was not successfully implemented, IDEM must notify the participant, and the participant
may appeal this decision.

The participant must record the Certificate of Completion at the County Recorder’s Office and
provide evidence of the recording to IDEM. When that is accomplished the Governor will
provide a Covenant Not to Sue (CNTS). IDEM will not issue the Certificate of Completion or
CNTS until all billed oversight costs have been paid.

The Certificate of Completion and CNTS assure the participant and future land owners that the
voluntary remediation has been performed properly and that associated future liability is limited.
Closure may be concluded with contaminants left in place, in which case there may be conditions
that must be maintained or performed subsequent to closure.

8.11 Conditions Subsequent

The VRP may include conditions that must be performed or maintained after closure in the
Certificate of Completion and CNTS. Examples may include ongoing ground water monitoring,
continued operation of a vapor mitigation system, or operation and maintenance of a ground
water treatment system. IDEM will consider whether it is appropriate to approve closure at sites
with active, ongoing obligations on a case-by-case basis. IDEM will not grant closure if the
participant has not demonstrated that the proposed remedy is working properly and effective at
controlling risk and preventing exposure. IDEM may require financial assurance if it determines
such assurance is necessary to ensure the continued effectiveness of the remedial action.

If closure is approved with ongoing obligations, the Certificate of Completion and CNTS will be
conditioned on the continuing performance or maintenance of the ongoing obligations such that
the remedy continues to be effective. If the conditions are not performed or maintained, then the
covenant would no longer bar an action by IDEM against the recipient of the covenant. IDEM
would not have to take action to void, rescind, or reopen the covenant—the shield from liability
would simply no longer exist.

The provisions in this subsection are not intended to be a substitute for required institutional
controls.
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8.12 When Issues Arise

The VRA contains provisions for dispute resolution. The parties are encouraged to make a good-
faith effort to resolve disagreements informally. To begin a formal dispute resolution process the
participant should provide a written statement to IDEM identifying the specific matters in
dispute, and include the legal and technical basis for their position. While the dispute is being
considered, the participant agrees to continue to meet its responsibilities under the VRA that are
not affected by the dispute. If IDEM and the participant are still unable to resolve the dispute,
IDEM will respond in writing to the participant. IDEM also will send the response to the IDEM
Commissioner along with the participant’s written statement. The Commissioner will make a
determination about the dispute and notify the participant in writing. The Commissioner’s
determination is considered to be final and conclusive. However, the participant may appeal the
decision under the Administrative Orders and Procedures Act (AOPA), (IC 4-21.5)
(www.IN.gov/legislative/ic_iac). The parties may mutually agree to submit the dispute to
arbitration or mediation for a determination.

8.13 Forms and Checklists

Sample copies of many forms, templates and checklists discussed in this Remediation Program
Guide (RPG) may be found at the end of each Chapter of this guide. The sample forms,
templates and checklists in this guide are images only, may not be current, and cannot be
completed electronically.

Current State Forms that can be completed electronically are posted on the IDEM Forms website
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel
documents. Links to those forms and checklists as well as links to many other documents and
websites have been provided where the document is discussed in the text.

e Sample8.1 Voluntary Remediation Program Application and Instructions - State Form
47271 (The instructions are not included in this sample)

e Sample8.2 Remediation Work Plan Completeness Checklist - State Form 53413

e Sample 83 Remediation Completeness Report Completeness Checklist - State Form
54168

e Sample 8.4  Certificate of Completion

e Sample 8.5  Environmental Restrictive Covenant VRP Template

Additional program documents:

e Sample 8.6  Voluntary Remediation Agreement Template
e Sample 8.7 Covenant Not to Sue Template

These forms appear in Chapter 1:

e Samplel.l Record of Remedy Selection - State Form 54471
e Samplel.2 Record of Site Closure - State Form 54472
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Sample 8.1 Voluntary Remediation Program Application and Instructions

Voluntary Remediation Program INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
Application Cashier's Office, Mail Code 50-10C

State Form 47271 (R3/6.08) 100 N. Senate Ave.

Approved by State Board Accounts, 2008 Indianapolis, IN 46204

Indiana Department of Environmental Management

INSTRUCTIONS  This application form shall be used to apply to the Voluntary Remediation Program pursuant to Indiana Code 13-25-5-2. When completed,
please retumn this form and support documents to the address given in the box above.

CONFIDENTIAL
ProjectNumber: 6] | | | | | | VRP Account # 2680-110000-421400

Section 1 - VRP Project Information

Applicant Billing Contact
Voluntary Remediation Applicant (IDEM's cost recovery invoices will be mailed to the individual/entity
identified. The application will not be complete without this information)

VRP Proiect Name and Location Applicant's Renistered Aaent
i ) : or person acceptingl . C. 0004 corporation

EPA 1D Mumber:

Applicable Facility Standard Industry Code(s) & Description{s):

$IC Number: -
Description: i
*Please provide information on an additional page if there are not enough spaces for entries. ]
Anticipated Future Facility Use: Years of Current Facility Operation:
[0 Residential [ Recreational
Years {Current Operation) O Unknown 2
O  Non-Residential
[0  Currently Undetermined Total years site has been in use {Current and Historic)
Current Site Status = =
(Check all that apply) i
[ Undergoing Property Transfer O Inactive Operations i

[0 Active Operations O Resldential

O Commercial/industrial
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Other IDEM Offices:

Does this site have a previous history with the Voluntary Remediation Program? [0 No [ Yes (if yes, please attach appropriate page from Section 3 of this
application)

Has a spill for this site been reported to IDEM's Emergency Response/Remedial Response Program? [J No [ Yes (if yes, please provide the incident number
below and attach the appropriate page from Section 3 of this application)

Please be advised that if an appropriate remedial response is not completed in the Voluntary Remediation
Program, IDEM will refer the site to the appropriate remedial program to determine if further action is required.

Emergency Response/ Remedial Response Program incident number:

Is this application the result of a referral from, or under the jurisdiction of, another IDEM office?

] Yes (If yes, indicate which office and complete the appropriate page in Section 3.) O Ne

Brownfields Program

RCRA / Corrective Action

Leaking Underground Storage Tanks (LUST) / Underground Storage Tanks (UST)
State Cleanup Section

Office of Enforcement

Offies T \Waste (Landfille®

§ Investigations (S}

Oo0ooooooag

Othe. Offie cident’ ifz licabl

woned# _

IDEK uiiiaw ivan

10

(S8 ~wSour | Size

(defined to IDEM RISC Residential Closure
Levels):

[ Currently Undetemmined
O less than or equal to 0.50 acre
[ greater than 0.50 acre

Project Investigation Status:

O Ongeing
O Complete

Project
Remediation
Status:

O None
O Ongoing
[ Complete

[ None [ Infectious Materials

[J Reactive Materials

[0 Known Off-Site Contamination

[ Radioactivity

O Confined Spaces

Oother:

Known or Anticipated VRP Project Hazards/Conditions:

O Explosive Gonditions

Documents Anticipated To Be Submitted for VRP
Review: {Please check all that are expected)

[ Phase Il Investigation Work Plan
O Phase Il Investigation Repert
E Remediation Work Plan (VRP requirement)

[ Site Specific Risk Assessment

E Remediation Completion Report (VRP requirement)

Do you own this property?

O Yes

Property Ownership

[ No (If no, answer next question)

If not, name of the current owner

and, do you have legal access rights to this property from that owner?

O Yes

O Ne
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Local Drinking Water Supply:
Surface Groundwater

Municipal O O

Private/Residential [ O

Local Drinking Water Supply Distance From Facllity:
Feet Mile(s)

Is the site in a designated Wellhead Protection Area?
O Yes O No

Is the site in a designated Sole Source Aquifer?
Yes O No

Local Surface Water Bodies Near Facility: (check closest)

] Owetland(s) 0O Stream(s) [J River(s) O Lake(s) O Pond{s}

Local Surface Water Bodies Distance From Facility:

Feet Mile(s)

On- site Water Supply and Usage:

O well(s)- [ Drinking [J Production [ Both
O  Municipal - [ Drinking [ Production [ Beth
] No Water at Site O Agricultural

Site Specific Depth to Groundwater:

Feet [ Currently Unknown

1 Unknown
Onw ON One O Ose Os Osw Ow

Site Specific Principal Ground Flow Di

Site History and Conditions

Facility Operational History:

Source Area/Contaminant Information:
address all #0 Swwen- d media relz” . each source
this project,

What is the known o, .

Briefly describe any efforts undertaken to remediate contamination.

Soil Impacts:

required in Attachment A.

Has the extent of soil contamination been

Yes [ No [

Groundwater Impacts:

groundwater sample locations is required in Attachment A.
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Has the extent of ground water contamination been defined to RISC Residential Closure levels? Yes [ No [
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Is ground water contamination known or suspected to have migrated offsite? Yes [ No [J Uncertain O]
Describe any efforts to evaluate offsite contamination.

Are contaminants from this believed to pose an imminent or substantial threat to human health or the environment? Yes [0 No [
If the answer is Yes, describe below and take immediate steps to mitigate the release.

Does contamination from the site have the potential for human exposure? Possible pathways include: drinking water wells, vapor intrusion intoe occupiable
structures, and contaminated surface soil in occupied locations. Yes [0 No [0 Uncertain [J If yes, describe.

Does contamination from the site have the potential for ecological exposure? Yes [J No [ Uncertain [J

Is it likely contamination has extended to surface water, sediments, wetlands, karst bedrock, or any other sensitive area? Yes [] No [] Uncertain [J
If you answered yes to either question, describe potential exposure.

Past Spill His. ""ma previous!  eporty, incidents| e ccurre’ pli sema  here [):

Geologic Information:

Hydrogeologic Information:

Additional Environmental Information:
[ Pravious Facility Studies (please include Title, Author & Date):

[ Other (please include Title, Author, and Date):

O U.s. Geological Survey I State Reports [ Soil Conservation Service [0 Past Voluntary Site Specific Data Collection i
[1 Regulatory Reporting [1 Other Governmental Agencies 1 Other: i
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Section 2 - Statement of Certification

1, . cerify that this document and all attachments were prepared under my direction

{Print or Type Name of Applicant)

or supervision by qualified personnel. Based on my inquiry of the p who gathered the ir ion, it is, to the best of my knowledge, true, accurate, and
complete. | further certify that | am authorized to submit this information,

Applicant’s Signature (see application instruclions for appropriate signatory) Date

By signing this Application, the Applicant understands and agrees that the entire VRP process must be completed to IDEMs satisfaction in order to remain an
active participant in the VRP. Therefore, if IDEM determines that the Applicant has not made good faith efforts to execute the Voluntary Remediation
Agreement, or fails to provide the required documents and information to IDEM for evaluation of the site and work done to determine whether or not the
Remediation Work Plan has been successfully completed, the Voluntary Remediation Agreement will terminate.

Attachment Information: i
This application will not be considered complete, and may be rejected, unless the following Attachments are included:

Attachment A: Please attach a defailed site map illustrating identified area(s) targeted for VRP efforts. For an explanation of a detailed site
map, pleasa® __. . Dhment A inst’ jons.

Attachme:  8: Attachment B: Le' || D¢_cription--A| . =d copy’ /(1 ‘wam tydeedwi alec |descriptionand = property owner's
name. The' ' Whmust identify f  owne, AND the | me nthe/ 2ec MUST atch thes' ae of| = current owner. & do not
match, additional e ation n® sthenn ‘dedtoc cify | wner’ p. | drexe .o, o Corporatic owns the proper  then proof that the
corporation on the dee, 5the icuccessy othec renti rp’ atior wwustt  submitted.

If the deed . Cadequi iy describe thi” 2rope.; due tche occlirence’ o) multiple Jand trancococic, o ew le o ool puc VUST be
prepared by a professional land surveyor and the professional seal/certification must be stamped on the new legal description.

Attachment C: Please check Application Form Instructions and provide the pertinent Facility Universal Transverse Mercator (UTM)
coordinates information and include as Attachment C.

Attachment D: Additional pages from Section 3 (if applicable).
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Section 3- Application Attachment Pages

CO-APPLICANT ATTACHMENT

If more than one party is applying to the VRP, use this attachment to provide information about co-applicant(s). Please be
advised that at the successful conclusion of this project, only applicants to the VRP will receive the Certificate of Completion
and Covenant Not to Sue,

ISecfmn 7- VRP Facmty Declarations

Voluntary Remediation Applicant Appllcant s Registered Agent
ting service if not a corporation 3

I . certify that this de tand all attact d under my direction
y Ihl best of my kn e, true, accurate, and
By signing this Application, the Applicant understands and agrees that the entire VRP process must be completed to IDEMs satisf 1in order to remain an

active participant in the VRP. Therefore, if IDEM determines that the Applicant has not made good faith efforts to execute the Voluntary Remediation
Agreement, or fails to provide the required documents and information to I[DEM for evaluation of the site and work done to determine whether or not the
Remediation Work Plan has been successfully completed, the Voluntary Remediation Agreement will terminate.
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vilfassa

VOLUNTARY REMEDIATION PROGRAM

1. Does this site currently have any other VRP applications submitted/approved for this same site?

[ Yes I Ne
If yes, VRP Project Number(s)

VRP Project Manager(s): 5

2. Was this site the subject of a VRP project at anytime in the past?  [J Yes I No
If yes, VRP Project Number(s):

VRP Project Manager(s):

3. Please provide details below explaining why another application for this same site isfiwas necessary:

SAMPLE

Page 7 of 18
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EROWNFIELDS PROGRAM

1. Is this site currently in Indiana’s Brownfields Program?  [] Yes [ Ne

2. Has this site previously been in Indiana’s Brownfields Program? [ Yes I No ;
3. Is this Brownfields site to be addressed in the VRP? O ves [ No S
4. If this site is to be addressed in the VRP, has the Brownﬁeldé Project Manager been nofified in writing? ;
[ Yes (if yes, please attach copy of the letter) I No #

5. Is this site going to make use of Brownfields money (grants, loans, assessment money, etc.)? [lYes [ No
6. What is the Brownfield Project Number (if applicable)? ‘}
7. Who is the Brownfield contact person and their phone number? :
Brownfield Contact: __ h

Phone Mumber: %

8. Please provide summary of the Brownfields issues below: (If applicable) ‘:
— i

il
3

R

e

SAMPLE

i
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RCRA / CORRECTIVE ACTION

1. Are you interested in addressing RCRA Corrective Action Requirements for this source area through this VRP
Project? [ Yes [ Ne

2. Has the RCRA Corrective Action Project Manager been notified in writing that 2 VRP application has been H
submitted to address this contamination? [] Yes O Neo :

3. What is the facility EPA ID number? _____

4, What is the date of Notification of Hazardous Waste Activity? _

5. Have you submitted a RCRA Part A application for Interim Status? [ Yes I Ne
If Yes, date: ____

6. Have you |ost Interim Status or gone through an EPA Paolicy 121 closure for Mistaken and Protective Filings?
[ ves O No

If Yes, please attach a copy of the letter.
7. Does this facility have a RCRA Part B Operating Permit? [ Yes I No

If Yes, date issued:

Expiration date:
8. Have any permitied units undergone closure? [ ] Yes [JNe
\Were thoseinits cleaned alased? pllMon o
v ereanyls 3 asedun’ 5 osed  place? ] Ye 1 No

IfYe |, cl ck& boy stha CC...cable:
[\ hed (¢ scrib. ype of liner-__|
[ Unlined
[] Capped (describe type of cap-____ )
[ Not Capped

9. Is this facility currently under any enforcement action, Agreed Order, Commissioner's Order, or any other type _
of required action by any government agency? [ Yes (if Yes, describe below) CINo !

Page 9 of 19

Remediation Program Guide with corrections up to July 9, 2012 Page 196 of 262



EMERGENCY RESPONSE / REMEDIAL RESPONSE PROGRAM

R 3 B Y | G et

1. Has this spill / release been reported to IDEM? O Yes £ No
If yes, what is the Spill Incident Number(s): _
IDEM contact person(s). __
Contact's telephone number: __
2. Is this spill / release to be addressed in the VRP? [ Yes [ No i

3. Has the IDEM contact person been notified in writing that this spill / release will be addressed in the VRP?
[ Yes (if yes, please attach copy of the letter) CJNo

4. Ifthis spill / release is to be addressed in the VRP, please provide a summary of the spill / release below:

SAMPLE

A S
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TR

LEAKING UNDERGROUND STORAGE TANKS (LUST) & UNDERGROUND STORAGE TANKS (UST)

£
i

1. Is the UST(s) the source of the contamination to be addressed as part of the VRP? [ ves O No
2. Did/ Does the UST contain petroleum products? [] Yes [ Ne
3. Is the UST regulated? O Yes [ No
4. Has the regulated UST been registered with IDEM? [ Yes O No 1 Nia
If yes, indicate the UST Facility 1.D. Number: _____
5. Has a UST petroleum release ever been reported to IDEM? ] Yes [ No O WA '

If yes, indicate the LUST Incident Number:

6. Has the LUST section been notified in writing that you are applying to the VRP?

[ Yes (if yes, please attach copy of the letter) [INo

‘7. Do you intend to apply for Excess Liability Trust Fund (ELTF) reimbursement with respect to this cleanup?
[ Yes I No O NA

8. [f you have already applied for ELTF reimbursement, indicate ELTF number.

BARIRERS L L

©

Please provide a summary of the site issues to be addressed below:

SAMPLE

Sl
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STATE CLEANUP SECTION
1. Is this site under an Agreed Order or Commissioner Order with IDEM? ] Yes [ No
2. What is the State Cleanup Project |.D. Number? ___
3. Is this State Cleanup site to be addressed in the VRP? [Yes I No

4. Ifthis site is to be addressed in the VRP, has the State Cleanup Project Manager been notified in writing?

[ Yes (if yes, please attach copy of the letter) O No
5. Who is the State Cleanup Project Manager and what is their telephone number?
Project Manager:

Telephone Number:

6. Provide a summary of the site issues below:

SAMPLE

o B GR L AN

e
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OFFICE OF ENFORCEMENT (OE)

R A

1. Is the site / facility that is subject to enforcement to be addressed in the VRP?

O Yes [ No (if No, skip all other questions on this page)

AR AR

2. Is the site under any of the following types of enforcement;
Formal Informal
| Notice of Violation J Violation Letter
[0  Agreed Order

] Commissioner's Order

3. What is the Case Number(s)? __

4. Who is the OE contact person and what is their telephone number?
Contact Name: ___
Telephone Number: _____

5. Ifthis enforcement site is to be addressed in the VRP, has the OE contact person been notified in writing?

[ Yes (if yes, please attach copy of the letter) ] No

| Sﬂa; / ls;ues MIDWP L E I

i

Az
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OFFICE OF SOLID WASTE (Landfills and Processing Facilities)
(Due to IDEM requirements, it is unlikely that facilities with significant amounts of waste left in
place will receive a Covenant Not to Sue as a closure mechanism) i

1. Is this a solid waste landfill Site? [ ves ] No (If No, skip to question #7)
2. Is this landfill active? O Yes [[INo

If Yes, what year did the landfill begin accepting waste? !
3 Is this landfill inactive? JYes O No

If Yes, what year did the landfill begin accepting waste?

If Yes, what year did the landfill cease accepting waste? ____
4. Is the landfill lined? [ Yes [INe

If Yes, what type of liner does it have? _____
5. Is the landfill capped? O Yes [ No

If Yes, what material(s) is the cap constructed of?

6. Were hazardous or petroleum constituents placed into the landfill at any time? [Yes [INo
7. What type of solid waste site is it and what does it contain?
8. Is this a solid was’ . p\mitted fac. y [Jf e (fY( provide! lowil information) [JNo

v s the/ Cility Id tificatioc nui ser:

Perr typ

Permit number: _

Date issued: __

Date it expires:

IDEM Solid Waste Contact (Name and Telephone number) _

9. Is this facility being required to conduct a cleanup by or under an enforcement action with any government
agency? Yes [INo

If Yes, provide details:

10. Has the solid waste contact person been notified in writing that a VRP application for this facility has been
submitted?
] Yes (If Yes, attach a copy of this letter) [ No
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SITE INVESTIGATIONS (Sl

1. Is this site currently in IDEM's Site Investigation Program?  [] Yes [ No i

2. Has this site previously been in IDEM's Site Investigation Program? []Yes []No

3. Is this Site Investigation issue to be addressed in VRP? [JYes [JNo §

4, If this site is to be addressed in the VRP, has the Site Investigation Project Manager been notified in writing? “
[ Yes (if yes, please attach copy of the letter)  [] No

5. What is the EPA ID Number for this site (if applicable)? ____

6. What is the name and address of this site?

7. Who is the IDEM contact person and their telephone number?
IDEM Contact:
IDEM Telephone Number:

8. Please provide summary of the Site Investigation issues below: (If applicable)

SAMPLE

E

8
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Sample 8.2 Remediation Work Plan Completeness Checklist

REMEDIATION WORK PLAN
COMPLETENESS CHECKLIST

State Form 53413 (3-07)
INDIANA DEPARTMENT OF ENVIRONMENTAL

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT ]
CFFICE OF LAND QUALITY i

VOLUNTARY REMEDIATION SECTION H

100 N. Senate Avenue
Indianapolis, IN 46204-2251

INSTRUCTIONS  This checklist shall be completed and retumed for all remediation work plan (RWP) submittals required under IC 13-25-5-7,
When completed, please return this form and support documents to the address given in the hox above.

The RWP provides the basis for IDEM to evaluate the proposed remedy for each VRP site. All of the following
information is required to evaluate the selected remedy’s effectiveness and to demonstrate that it is the most
effective remedy for the site. The remediation work plan must provide a complete description of the past
operations, the site investigation and the selected remedy for the site.

L INTRODUCTION

Report/Plan Element

Present Location in Document

(Y,N, or NA)

A. Sources of contamination

. Site name, address, and telephone

Current owner and contact information

. Historical summary of site ownership

. Type of facility, past and present operations

. Site contact responsible for VRP process

Overview of initial discovery of contamination, spill
history, & previous investigations conducted at the site

DA LON

B. Supporting Documents
1. Discussion of relevant previous reports
2. B “documents ain regardirfinite
C. Re |edial Acuun Objed v
1.%_smediation and / san : objecti s oralla ec d
meuiw, . ntaminy its, arl expost =2 p thwi s
2. Work item plar coio o ediati

IL INVLO T LONL CTIVITIE!

Report/Plan Element

Present Location in Document

(Y,N, or NA)

A. Summary of Information Used to Select Remedy
1. Baseline assessment and literature search
a. Geologic and hydrogeologic summary
b. Physical and political geo information
2. Extent of subsurface work, including:
a. Copies of boring logs and monitoring well
construction logs
b. Boring and well location maps
c. Field screening results for soils
d. Sample location map

B. Summary of Site Investigation
1. ldentification of all contaminants
a. Chemical and physical properties
b. Contaminant toxicological data
c. Potential effects of residual contamination
2. Summary of site-specific Geology & Hydrogeology
3. Discussion of Sources of Contamination
4. Summary and Map of Extent of Contamination
a. Impacted environmental media, such as soil,
sediment, groundwater, surface water, and air
b. Concentrations of contaminants
c. Concentration trends
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Report/Plan Element

Present
(Y,N, or NA)

Location in Document

i B LAY i s

C. Summary of Risks Associated with Site

1. Human, ecological, and environmental risks for each
contaminant & impacted media, including discussion
of long and short-term risks, environmentally sensitive
areas, and endangered species

2. Impact of current and future land-use issues, if
applicable, including need for environmental notice &
deed restrictions

D. Background Concentration Assessment
1. Summary of naturally occurring site contaminants
2. Background data in tabular format & background
sampling location map
3. Statistical comparison of background concentrations to
concentrations in potentially contaminated media
4. Reliability and applicability of background data

E. Additional Field Investigation Reguirements
1. Additional investigations required to effectively
complete the design or the installation of the selected
remedial method
2. PC .sons r addition’ | westigatic
3. | :scription of additi ha vork to bt ¢ mpleted | |

VAPOR INTRUSIC |
R{ Jort/Plan E mer

Present
(Y.N, or NA}

! Lacatic o Docment

A. Discussion of ground water results compared with the
Appendix VIl Tables in the IDEM Draft Vapor Intrusion
Pilot Program Guidance.

B. Description of further investigation required under Draft
Vapor Intrusion Pilot Program Guidance.

TOTAL PETROLEUM HYDROCARBONS

Report/Plan Element

Present
(Y,N, or NA)

Location in Document

A. Discussion of Total Petroleumn Hydrocarbons results
compared with the Chapter 8 in the IDEM RISC Technical
Resources Guidance Document.

B. Description of further actions under Chapter 8 if needed.
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III. REMEDIATION PLAN

Report/Plan Element

Present
(Y.N, or NA)

Location in Document

a.
b.

JQ o a0

—

k.
l.
m
n

0.

ol

c
d
e
f.
g
h
i

A. Evaluation of Remedial Alternatives

1. The remedial alternatives evaluated must be identified,
and the rationale for their selection must be provided.
In addition, the remediation work plan should describe
parameters evaluated for each of the selected
alternatives. The parameters should include, but not
necessarily be limited to, the following:

. Projected contamination removal & treatment rates
. Protectiveness of human health
. Cleanup criteria

. Community acceptance
. Anticipated volume of contaminated materials to be

3. Neea i weatabuity study or puot test. Describe the
treatability study or pilot test and the reasons it is
required, and provide the following information:

a.

b.
. Proposed scale of study (e.g., bench, pilot, etc.)

. Data requirements and evaluation

. Pilot plant startup and O&M

. Remedial technologies to be tested & equipment

. Treatability assessment and waste characterization

. Installation and startup procedures, including:

Extent of remediation effort
Technical feasibility to address physical and

chemical characteristics of media .

Ability of each alternative to achieve cleanup criteria

treated

Ease of technology application or implementation
Dimensions of major technologies & space

limitations
Process parameters

Clean up time frames

T aiop iation dist! | es
D&M Cosis
»v other specia’ .ons_ erations

2. Summar.. onclug uns foi, sach off \e i shnd ogi
evaluated, a | prt wusicas (s eac teci 10 gy ould

ould ne’ e & propriate

Proposed study methodology

Clear statement of treatability study or waste
characterization objectives

Schedule for pilot study

required

Proposed disposal arrangements for wastes caused
during remediation, plus approvals & necessary
documentation

- Data requirements and analytical methods

- Pilot Plant O&M requirements

- Data analysis & interpretation of results to be used

- Full-scale technology application requirements and
notation of fimitations & optimum operating

conditions
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Report/Plan Element Present Location in Document i
(Y,N, or NA)

B. Selected Remediation Technology — If more than one
remedial alternative will be used to address different on-
site areas, the remediation work plan must describe how
the remediation system, as a whole, will work. A flow
diagram, conceptual sketch, or other approach should be
used {o illustrate the components of the remediation
system. Major equipment, such as pumps, air strippers,
and in-situ treatment equipment, must be indicated. The
work plan should include a site map showing areas to be
remediated and proposed locations of major equipment.
1. ldentify which evaluated technology or combination of

technologies will be implemented at the site, including
the technical, economic and social acceptance
rationales for the final selection.
2. ldentify the need for risk assessment and provide:

Parameters to be addressed

Proposed risk assessment methodologies

Potential exposure pathways

Exposure assumptions

Environmental fate and transport data

Tabulated parameters and resulting cleanup levels H

3. Provide a detailed description of the selected
technology and system setup, including the following i

oo Tw

infarpatian:
¢ Technic Lspecific « s ofalle | ment &
Drocesses |
b. v pad locati s of | ! remec fic \equi m¢ ton
ascalec iten mwwmy ngpip grt s7 d i
electrica viri' | where a) \licab |
C. W redd Al permit rey, irent Unts fothe sy _tem
d. Waste disposal approvals needed to implement
system

C. Monitoring and Sampling Plan
1. Sampling plan details, including:
a. Sampling and monitoring parameters
b. Sampling and monitoring frequency
¢. Schedule for submitting results to IDEM for review
and evaluation (quarterly progress reporting is
minimum requirement)
Provide data management details, including a
discussion of how the monitoring & confirmation
sampling data will be documented & reported, &
proposed progress reports format
D. Project Work Schedule
1. Projected installation and startup
2. Sampling and monitoring schedule
3. Contaminant removal & treatment rates, including
remediation progress milestones & projected
completion dates
4, O&M Plan, including:
a. Optimal operating conditions
b. Necessary O&M tasks, their frequency, replacement
schedule & planned O&M replacement events
c. Proposed inspection schedule
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Report/Plan Element Present Location in Document
(Y.N, or NA)

d. Potential problems and their remedies
e. Contingency plan indicating how the applicant plans
to respond in the event of a system failure, including
the following information:
- Description of alternate operation procedures to
prevent undue hazards if the system fails
- Notification procedure for system shutdown or
failure
- System modification procedures
5.0 RISK ASSESSMENT (if applicable, attach to the
Remediation Work Plan)
A. List of parameters to be addressed by Risk
Assessment
Description of proposed Risk Assessment
methodologies (e.g., types of modeling}
Identification of potential pathways of exposure
Identification of exposure assumptions
Environmental Fate and Transport data development
procedures
Summary table listing parameters and calculated
cleanup levels ] :

@

moo

m

IV. REFE' cNCES

Repor’ ‘lan_lement Press ( | Locatiol n Dacument
s w1 NA)

A. Refersnces use to :pare rel, =diatic  wol \p in sl uld
be ¢l arli=t in ading authi \ full| e, pt .sher
company, date, etc. | |

V. APPENDICIES

Report/Plan Element Present Location in Document :
{Y,N, or NA)

A. A QAPP is required for the remediation work plan. The
QAPP should contain all elements discussed in Chapters
3 and 4 of the RISC Technical Guide. If a QAPP was
submitted as part of the investigation report, it need not
be re-submitted.

B. A site Health and Safety Plan is required.

VI. ENVIRONMENTAL RESTRICTIVE COVENANT

Report/Plan Element Present Location in Document
{Y.N, or NA)

Text of environmental restrictive covenant

Table of Last Known Concentrations of COC's and the
closure standard

Site Plan showing areas containing COCs with coordinates
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OTHER VRP REQUIREMENTS
COMMUNITY RELATIONS

MAILING LISTS

Report/Plan Element Present

Location in Document
{Y,N, or NA)

A. Mailing list of affected residents; interested community
groups; and local, state, and national officials {(e.g.,
mayor, local newspaper, county health department,
representatives, and senators).

B. Name and address of local library that will be the

repository for the Remedial Work Plan during the public
notice period.

PUBLIC MEETINGS

Report/Plan Element Present Location in Document
(Y,N, or NA)
A. Discussion of plans to hold public informational meetings
about the proposed remediation process.
B. Format of meetings.
C. Proposed public meeting schedule and notification
procedures.
INFORMATION BULLETINS
Report/Plan Element ‘ Present Location in Document
MM or NA
A. Dif ussionc plans to/ r hare and ¢ ;5 ibute inf¢ | ation
bu =tins regarding th' rer »diation ¢ s. m. 4 IR N
B. Desc., lmof the fol hatal ltypes ¢ ini rmat n
included in & bull A B W
MEDI+ 'SE
Report/Plan Element Present Location in Document
(Y,N, or NA)
A. Description of the types of media that will be used to
inform the general public (newspaper, radio, etc.).
B. Description of the type of information that will be released ]
to the media.
COMPLETION OF REMEDIAL ACTION
COMPLETION REPORT
Report/Plan Element Present Location in Document
(Y,N, or NA)
A. Statement that a Completion Report detailing the

remediation system and confirmation sampling will be

submitted upon completion of the remediation to the
cleanup criteria.
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Sample 8.3 Remediation Completeness Report Completeness Checklist

REMEDIATION COMPLETION REPORT INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

OFFICE OF LAND QUALITY i
: iﬂﬂﬂ';ﬂﬁﬁgss CHECKLIST VOLUNTARY REMEDIATION SECTION i
INDIANA DEPARTMENT OF ENVIRONMENTAL 100 N. Senate Avenue

MC 66-30, IGCN 1101,
Indianapolis, IN 46204-2251

INSTRUCTIONS  This checklist shall be completed and returned for ail remediation completion report (RCR) submittals for review under IC 13-25-5-16.
When completed, please retumn this form and support documents to the address given in the box above.

The primary purpose of the remediation completion report is to document the completion of activities identified in
the remediation work plan (see RISC User’'s Guide — Appendix 1 Dated February 15, 2001 A.1-30 Appendix
A1.2). The RCR also provides information about the performance of the remediation measures and indicates how
the site was or will be restored following remediation.

1. INTRODUCTION

Report/Plan Element Location in Document
A. Project Identification and Site Background
1. Site name, facility identification number(s), address, and telephone number
2. Current owner and operator, mailing address, and telephone number
3. Site contact person or group responsible for guiding the remediation project(s)
4. Historical summary of site ownership
5. Type of facility, including description of past and current operations
6. Site location map and site layout drawing showing the following:
a. Property boundaries, roads, loading and unloading areas, and building
outlines
b. Locations of treatment or disposal areas, remediated areas, ground water
monitoring wells, ground water production wells, sampling points, and major
remediation equipment
c. Peo . ypialsand b’ \storagea s
7. C arview ol e initig’ dis overy of ¢ I aminatic , pill b tory, inve ‘igal ns
ct ucted at the sit! ‘anc emedial |n\ istory
8. List or pre” usly ¢/ nplete reports on =rnif jth |site, it Cussio of
_Oﬂ'!er data a ﬂc diicinau, ) avail Jl_& '_r 3_3“ | ]
B. Re. ndiationd \for
1. Descnipuon of the remediation system, including a plock iow diagram or ciner
conceptual illustration of the system as installed, and major equipment used or
installed
2. Evaluation of overall system performance, including discussion of procedures
used to measure and document system performance, significant problems that
occurred, and how the problems were addressed
3. Description of remedial action(s) undertaken at the site, including the following: i
a. Summary of remedial activities performed
b. Description of wastes generated during remedial activities, including total
volumes or amounts and final disposition
¢. Description of time required to achieve full remediation

Il. Confirmation Sampling

IDEM must receive advance notice before any confirmation sampling is conducted so that the sampling activities
can be observed and duplicate samples can be collected, if appropriate. IDEM will not evaluate any requests for
a Covenant Not to Sue, or other actions until the final report has been approved and confirmation monitoring and
sampling have been completed.

The closure report must describe confirmation sampling procedures as they were actually implemented. The
1 actual numbers and locations of confirmation samples must be shown on a map. Analytical results must be
presented in tabular form, addressing all sampling locations, affected media, and contaminants. The name,
address, and telephone number of the laboratory or (laboratories) that performed the analyses must also be
identified. Copies of laboratory reports and chain-of-custody forms must be provided in Appendices A and B.
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A. The confirmation monitoring portion of the closure report must include the
information below.
1. Data from most recent monitoring and sampling event
2. Graphical display of data to show remediation effectiveness and trends,
including historical comparison with previous sampling results
3. Summary of O&M problems or downtime experienced during current reporting
period, including the following:

a. Reasons for O&M problems or downtime

b. Length of downtime

c. Corrective measures taken to repair the system

4. Recommendations concerning need for additional monitoring and sampling
events, including the following:

a. Continued monitoring and sampling if cleanup criteria have not been
achieved, including re-evaluation of time required to achieve cleanup criteria
and revised monitoring and sampling schedule

b. Final closure report submittal if cleanup criteria have been achieved, including
the following:

- Final confirmation menitoring and sampling report

- Information that demonstrates that cleanup criteria have been achieved

- Clear statement of expected future uses of the site after remediation is
completed (such as residential or nonresidential)

- Discussion of deed restrictions, land-use restrictions, or environmental notice
requirements (See Section IV)

B. Completed Field Work and Laboratory Analysis
1. Summary of confirmation sampling performed, including the following:
a. Confirmation sampling procedures
b. Confirmation sampling locations on a plan view map
. [ wurian hfor samp’ | \locations|  d number/ | sam| s conend

2. € nfirmation samplir’ | re_ults, incld i 1 the foll v g:
a. " p'ated orgrap’ cal I aresent: o ofres/ (sl orall ffectedn’ dia. d
contarn._ats, in® adinal storical om aris' n o cont: oL Concentl ions

b_laboratonn epd sinApp. dix Al nclu n' the llowl 3
istof aduytic i methods | edc dass  lated aran ters
- Name, address, and telephone number of laboratory
c. All chain-of-custody forms in Appendix B

C. Evaluation of Confirmation Sampling Results

1. Comparison of confirmation sampling results with the agreed upon cleanup
levels

2. Comparison of IDEM’s split confirmation sampling results with the applicant's
confirmation results and the agreed upon cleanup levels

3. Acceptable cleanup criteria for all contaminants of concern and for all affected
media

4. Demonstration that acceptable cleanup criteria have been met

D. Final Site Restoration

abandonment and equipment dismantling must be addressed.

A description of work required to restore the site after remediation is required. Issues such as monitorihg well

1. Summary of site restoration work, including the following:

a. Description of how disturbed areas have been or will be restored

b. Completion schedule for restoration activities

2. Description of remediation equipment dismantling and removal, including the
following:

a. Description of decontamination procedures

b. Description of decontamination verification sampling

¢. Description of waste aispos_al activities conducted
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lll. Appendices

A. Copies of Laboratory Reports
B. Chain-of-Custody Forms

IV. Environmental Restrictive Covenant

Report/Plan Element Location in Document
A. Text of environmental restrictive covenant
B. List of activity restrictions )

SAMPLE
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Sample 8.4 Certificate of Completion

INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

CERTIFICATE OF COMPLETION

ISSUED TO: VRP Applicant

FOR: The successful completion of the Voluntary Remediation Work Plan for the facility name, IDEM #VRP
Number located at street address. city, (County County), Indiana. as more specifically described in the attached

Exhibits1-X (enter number of exhibits), which are incorporated herein by reference. The issuance ofa
Certificate of Completion under IC 13-25-5 is a final ageney action for purposes of IC 4-21.5.

GIVEN UNDER MY HAND IN THE CITY OF INDIANAPOLIS
THIS DAY OF . 2007

The as W “asterly, COM  Ieciaxmn

Departn; t of Environmen  Management

Recycled Paper
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Sample 8.5 Environmental Restrictive Covenant, VRP Template

Remediation Program Guide with corrections up to July 9, 2012

Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant™) is made this
day of [month], 20___, by [insert name and address of property owner].

WHEREAS: Owner is the fee owner of certain real estate in the County of
, Indiana, which is located at [insert address of site] and more
particularly described in the attached Exhibit “A™ (“Real Estate™), which is hereby incorporated
and made a part hereof. This Real Estate was acquired by deed on . and
recorded on as Deed Record . in the Office of
the Recorder of County, Indiana. The Real Estate consists of
approximately acres and has also been identified by the county as parcel identification
number[s] [insert [8-digit parcel identification number(s) as described in 50 IAC 23-8-1].
[Optignal: The Real Estate, to which this Covenant ies. is depict

of ow a
eme  ati
B (5 col
p O ageruent (
project numbe . A remediation work plan was prepared in accordance with IC 13-

25-5, which was approved by the Department on

WHEREAS: [DEM approved the remediation work plan, which allows certain contaminants of
concern to remain in the [select appropriate media: soil, groundwater, or groundwater and soil],
provided that certain land use restrictions are implemented [if applicable, inserr and engineering
controls maintained] to protect human health. The remaining contaminants of concern are listed
in Exhibit . which is attached hereto and incorporated herein.

WHEREAS: The remediation work plan and completion report are hereby incorporated by
reference and may be examined at the offices of the Department, which is located in the Indiana
Government Center North building at 100 N. Senate Avenue, Indianapolis, Indiana. The
documents may also be viewed electronically in the Department's Virtual File Cabinet by
accessing the Department’s Web Site (currently www.in.cov/idem/).

NOW THEREFORE, [insert name of Owner] subjects the Real Estate to the following
restrictions and provisions, which shall be binding on the current Owner and all future Owners:

L. RESTRICTIONS
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1 Restrictions. The Owner: [Select from the list below those restrictions that are
applicable to the site. Delete those that are not applicable and renumber list. Additional
site specific restrictions may be appropriate based on site conditions, and are to be

negotiated between the property owner and the Department.]

(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily child care facilities or educational facilities for children

(e.g., daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to: human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

[Include the following soil disturbance restriction if COCs remain in soil at levels above

residential land use criteria]

(d) Shall restore soil disturbed as a result of excavation and construction activities in
such a manner that the remaining contaminant concentrations do not present a threat
to human health or the environment. This determination shall be made using the
Department’s Risk Integrated System of Closure (“RISC™) Technical Guidance
Document. Upon the Department’s request, the Owner shall provide the Department

written evidence (including sampling data) showing the

excavated and restored area,

in accord, ce with all
oils must al in

restrictions may be appropriate for high levels of contamination and should be tailored
accordingly. The following is an example restriction illustrating the case where COCs

remain in soil at levels above construction worker criteria.]

(e) Shall neither engage in nor allow excavation of soil [at depths greater than ____ feet]
in the area identified via [choose GPS coordinates or legal survey, as applicable] as
the “Construction Worker Restriction Area” on the attached Exhibit (which is
incorporated herein), unless the soil disturbance obligations listed in the preceding
paragraph are followed. In addition, the Owner shall provide written notice to the
Department in accordance with paragraph 14 below [edit as necessary at least ____
days [before or after] the start of soil disturbance activities]. The owner, upon the
Department’ s request, shall provide the Department evidence showing the excavated
and restored area does not represent a threat to human health or the environment.

[Unclude the following if there is a potential future vapor intrusion threat at undeveloped or
unoccupied sites; sites that are already occupied and have vapor intrusion issues should
instead include the restwriction below requiring operation and maintenance of an engineered

control.]
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(f) Shall not construct or allow occupancy of a dwelling or work space on the Real
Estate unless a vapor mitigation system is installed, operated, and maintained within
the dwelling or work space. IDEM may waive this restriction in writing if the
Owner has provided data and analysis demonstrating to IDEM’s satisfaction that
there is no unacceptable risk to human health via the vapor intrusion exposure
pathway.

[Include if an active engineered control (e.g., vapor mitigation system, etc.) has been
implemented at the site]

(g) Shall operate and maintain the [/ist engineered control, depicted in Exhibit ___ ] so
as to protect its functional integrity [in accordance with insert title and date of the
document containing operations and maintenance requirements]. Owner shall
notify the Department in writing at least fifteen (15) days in advance of conducting
any construction or excavation work that may impact an engineered control, unless
an emergency exists. Owner shall ensure that the integrity of the [list the engineered
control] is restored immediately after disturbance by any construction or excavation
work. Upon IDEM’s request, the Owner shall provide written evidence showing the
engineered control has been restored to its complete inte grity.

[Include if pavement or a building serves as a passive engineered control or barrier and
modify as appropriate]

(h) Shall maintain the integrity of the existing [inserr asphalt pavement or building, as
appropriate], which is depicted on Exhibit via [choose GPS coordinates or
legal su . as apphigable]; thisgasphalieisasess :

(i) [Insert other site specific restriction(s) here.]

1. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in
this Covenant shall run with the land and be binding upon, and inure to the benefit of the
Owner of the Real Estate and the Owner’s successors, assignees, heirs and lessees and
their authorized agents, employees, contractors, representatives, agents, lessees,
licensees, invitees, guests, or persons acting under their direction or control (hereinafter
“Related Parties™) and shall continue as a servitude running in perpetuity with the Real
Estate. No transfer, mortgage, lease, license, easement, or other conveyance of any
interest in or right to occupancy in all or any part of the Real Estate by any person shall
affect the restrictions set forth herein.  This Covenant is imposed upon the entire Real
Estate unless expressly stated as applicable only to a specific portion thereof.
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3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the
restrictions set forth in paragraph 1 above and with all other terms of this Covenant.

4, Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right
includes the right to take samples and inspect records.

n 13 Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with
blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED__ e I
RECORDED IN THE OFFICE OF THE RECORDER OF COUNTY
ON , 20__, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

notice to
ip interest

conveying any interest in any portion of the Real Estate; (b) if it has been recorded, its
recording reference; and (c) the name and business address of the transferee.

T Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

8. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may
proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.
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14.

Remediation Program Guide with corrections up to July 9, 2012

IV. TERM. MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,
or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall
record such amendment, modification, or termination with the Office of the Recorder of

County and within thirty (30) days after recording, provide a true copy
of the recorded amendment, modification, or termination to the Department.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such
term or in any way affect the Department’s right to enforce such term, and no waiver on
the part of the Department of any term hereof shall be taken or held to be a waiver of any

Change in Law, Policy or Regulation. In no event shall this Covenant be rendered

unenforceable if Indiana’s laws, regulations, guidance, or remediation policies (including
those concerning environmental restrictive covenants, or institutional or engineering
controls) change as to form or content. All statutory references include any successor
provisions.

Notices. Any notice, demand, request. consent, approval or communication that either
party desires or is required to give to the other pursuant to this Covenant shall be in
writing and shall either be served personally or sent by first class mail, postage prepaid,
addressed as follows:

To Owner: [insert owner's name and address]
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To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251

Attn: Section Chief, Voluntary Remediation Program

An Owner may change its address or the individual to whose attention a notice is to be
sent by giving written notice via certified mail.

15.  Severability. If any portion of this Covenant or other term set forth herein is determined
by a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found
invalid had not been included herein.

16.  Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.

attirm, under the penalties for perjury,
Security number in this document, as required by law.

[Insert Owner’s Name]

STATE OF )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared : the of the Owner,
. who acknowledged the execution of the foregoing instrument for

and on behalf of said entity.

Witness my hand and Notarial Seal this ___ day of 20
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. Notary Public

Residing in County,
My Commission Expires:

This instrument prepared by:
|insert name and address|

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:
[insert name and address]

SAMPLE
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

SAMPLE
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EXHIBIT ___

Instructions: Attach separate sheets as necessary, labeled as ‘Exhibit B', *Exhibit C', etc. The
following are some examples of additional Exhibits.

1. A scaled map of the site (optional).

2. List, description, or table of COCs (optional for non-CERCLIS sites and non-
hazardous waste facilities).
3. Scaled map(s) with GPS coordinates’ showing the location of engineered barriers or
other engineering controls.
4. Scaled map(s) with GPS coordinates showing the location of contamination above

construction worker levels, identifying the relevant area as the “Construction Worker
Restriction Area” (requested if contaminant concentrations remain above that level).

5. Scaled map(s) showing the legal boundary (by survey, GPS coordinates, etc.) of
areas within a property (i.e. “carve outs™) subject to specific restrictions or obligations
(required if such areas exist).

exhibit

a. Scaled map(s) identifying the location of contamination exceeding residential
land use criteria for each contaminant of concern. For clarity purposes, it is
recommended that analytical information (identification and quantity of
hazardous substances) be shown separately in a table.

b. A narrative summary of the identity, quantity, and location of hazardous
substances remaining on the property.

' The presence of any of the following will likely necessitate the collection of GPS data: engineered barriers or
controls; a restriction that applies to only a portion of the site: and areas labeled ‘construction worker restriction
area.” GPS data should be collected with a mapping or survey-grade GPS receiver, and data deliverable information
should be submitted in accordance with the document IDEM Office of Land Quality Spatial Data Collection
Standards, which is available on IDEM's Website.
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Sample 8.6 Voluntary Remediation Agreement Template

Voluntary Remediation Agreement
Relating to [Enter VRP Facility Name]
Site #XXXXXXX

This Voluntary Remediation Agreement (the “Agreement”), entered into by and between the
Indiana Department of Environmental Management (the “IDEM™) and [VRP Applicant Name]
(the “Applicant”), is executed pursuant to the terms and conditions set forth herein. In
consideration of those mutual undertakings and covenants, the parties agree as follows:

WHEREAS, the IDEM, by its Commissioner or his designee (the “Commissioner”), and
the Applicant (the “Parties™), hereby enter into this Agreement pursuant to IC 13-25-5-8 for the
purposes of remediating the release of hazardous substances or petroleum at [Site name, site
address, city, county] County, Indiana by entering into the Voluntary Remediation Program (the
“VRP”). The activities conducted by the Applicant under this Agreement are subject to approval
by the IDEM.

WHEREAS, the Commissioner has determined that the Applicant is eligible to
participate in the VRP as established under IC 13-25-5. However, neither this determination nor
the entry into this Agreement precludes any determination by the Commissioner at a later date
that the Site poses an imminent and substantial threat to human health or the environment within
the meaning of IC 13-25-5. The Commissioner may terminate this Agreement and the
Applicant’s participation in the VRP if the Commissioner determines at a later date that the

icant with® W or misrd@sented infhatio to th™ Applicant’s |
inclusiag, butr’ (1 hited to, ar | asondest ( din| ragraph 2 bfth Agreement.

-

Lt

Suties ¢ Appli ant. T A olic [ s| 1 p
Agre. ent;

wollow 3 work relatil W uus

~muvcordbce with the acachea Sxhibic A, Seope of Jrork, Exhibit B, Scrcuuie jur Projecs 4 usny

and Exhibit C, Special Conditions.

2. Term. This Agreement shall become effective on the date of execution by the Commissioner
and shall remain in effect until the earlier of: (1) issuance of the Covenant not to Sue, (2)
termination of the Agreement by the Commissioner, or (3) withdrawal from the VRP by the
Applicant.

3. Access to Records. The Applicant shall ensure that all books, documents, papers, accounting
records, and other evidence pertaining to the subject matter covered under this Agreement are
maintained. The records to be maintained by the Applicant include all records created by any
contractors or subcontractors who perform work related to the remediation of the Site which is
the subject to this Agreement. The Applicant shall make such materials available during the term
of this Agreement and for six (6) years from the date of the termination or satisfaction of this
Agreement for inspection by the State or its authorized designees; these materials shall be made
available within a reasonable time frame as requested by IDEM at the Applicant’s office in
Indiana or at IDEM’s office. Copies shall be furnished at no cost to the State if requested. After
the six (6) vear period, the Applicant shall notify the IDEM in writing thirty (30) days prior to the
destruction of any such documents. At that time, if the IDEM request that some or all documents
be preserved for a longer period of time, the Applicant shall provide the IDEM with the
documents that the IDEM wishes to preserve. If the Applicant claims any document is not
subject to IDEM’s review because it is confidential, then the Applicant shall provide IDEM with:
a privilege log describing any document or record that is withheld and the basis of the privilege
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asserted; the date the document was created; and the document’s author(s), recipients(s), and
subject matter. Any dispute concerning invocation of the privilege shall be resolved pursuant to
the dispute resolution provision under this Agreement.

4. Assignment; Successors. This Agreement is binding upen the Applicant’s successors and
assignees. No change in ownership, corporate, or partnership status of the Applicant shall in any
way alter its status or responsibilities under this Agreement unless the Applicant withdraws or the
IDEM terminates this Agreement. The Applicant shall provide a copy of this Agreement to the
next subsequent owner or successor before ownership rights are transferred.

5. Audits. The Applicant acknowledges that it may be required to submit to an audit to ensure
compliance with any of the terms of this Agreement. The Applicant has granted access to the
IDEM for this purpose as specified in the attached Exhibit C, Special Conditions, Access.

6. Authority to Bind Applicant. The signatory for the Applicant represents that he/she has
been duly authorized to execute this Agreement on behalf of the Applicant and has obtained all
necessary or applicable approvals to make this Agreement fully binding upon the Applicant when
his/her signature is affixed, and certifies that this Agreement is not subject to further acceptance
by the Applicant when accepted by the IDEM.

7. Changes in Work. The Applicant shall not commence any additional work or significantly
change the scope of the work under this Agreement until notification is provided to the IDEM.

8. "“omplian’ /\ th Laws.

All woy under, ken by | le | oplic’ it | rsual #asthiad sreem it shall be pe iiiew o
com; ‘ance wpplica e fo e stz , an local laws, or iances, and 1 ulations,
inch’ “ng/ ut not lim’ d to, | 1 Oc¢ « tiona Safel and Health Adr aistration, Defl tment of
sauspor.—iion, and Recource” Conseration &ud Recovery Act regliccus. o the iviui o
conflict in the application of federal, state, or local laws, nothing in this Agreement shall be
construed as eliminating the Applicant’s obligation to comply with the most stringent law

B. The Applicant shall be responsible for obtaining all necessary permits on a timely basis.
However, if the Applicant wishes to utilize the permit waiver provisions under IC 13-25-4-26, the
Applicant shall identify the specific permit(s) that the Applicant is seeking to have waived, The
Applicant agrees to satisfy all requirements that would have been imposed on the Applicant under
a permit but for IC 13-25-4-26; these requirements shall be determined by the IDEM and set forth
in the Remediation Work Plan (RWP). In the event the Applicant does not wish to abide by those
requirements, it may withdraw its request or terminate its participation in the VRP. If the
Applicant undertakes an activity for which a permit is required without first obtaining a valid
permit or approval of a permit waiver request or the Applicant fails to meet the requirements set
forth in the RWP, the Applicant shall be subject to appropriate enforcement action.

C. Nothing in this Agreement relieves the Applicant of its obligations or responsibilities under
the Resource Conservation and Recovery Act, 42 USC 6901 et seq., including, but not limited to,
the duty to meet any permit conditions financial responsibility, closure, post closure or corrective
action, regardless of whether the RWP addressed the contaminants or property at issue.

D. Nothing in the Agreement, the Certificate of Completion, or the Covenant Not To Sue shall
be construed to relieve the Applicant of any natural resource damage liability arising from
contaminants, even if addressed by the RWP, including under the following authorities: 42 USC
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9601 et seq. (CERCLA), 33 USC 2701 et seq., IC 13-25-4-8, or any common law theories of
public trust doctrine in Indiana. Applicant agrees that the period from the Effective Date of this
Agreement until the Agreement is terminated or satisfied shall toll all statutes of limitations
pertaining to any cause of action arising under Title 13 of the Indiana Code and relating to the
release or threatened release that is the subject of this Agreement.

9. Administrative Costs.

A. Pursuant to IC 13-25-5-8, the Applicant agrees to reimburse the IDEM for all of its
reasonable Administrative Costs associated with implementation of this Agreement.
Administrative Costs may include, but are not limited to, costs for compliance monitoring (such
as the collection and analysis of split or duplicate samples, inspection of the Applicant’s
activities, and Site visits), discussions regarding disputes, review and approval or disapproval of
reports, environmental restrictive covenants, the costs of dispute resclution, copying of
documents, travel, laboratory or sampling costs, and retention of a qualified person to oversee the
work performed under this Agreement. Invoices of the IDEM’s Administrative Costs shall be
sent to the Applicant. Administrative Costs for salary, benefits and indirect costs of the IDEM
personnel shall be calculated at a rate of $69.11 (sixty-nine dollars and eleven cents) per hour or
fractional rate thereof. Laboratory costs and the cost of any contractor hired by IDEM to assist it
in connection with the remediation of this Site (including, e.g., the evaluation of any proposed
RWP, oversight of the work conducted, or implementation of this Agreement) shall be charged at

al cost, Agthorized by 13-25-5-84019), I ansidef this rate to be[ NI
and“aecessary (o the effect  \and effil ¢ | im] mentatioi bf ff  Voluntary R hediation
Program and o ei wure that | Dk 1 meef it obli; ions and' Ul of r expenses. ¢ JDEM
wves the ight t¢ ncrease 1e | hurly ate or Al g’ e Cos |under this Ag ciucin it
aceC ancd oo nsume Price Ind % (C I), pe calendar year (¢f ctive every Fe uary 1%),

Mid est/ cgion Urbe \Zonc in th  vent = ¢ ID M decides to il ease the rate | | order to
wacctivery and efficienuy impiement e VRr. (Iniormation about tne Cri imay be oouined at
hitp./fwww.bls.gov/cpil.)  Exhibit D contains an itemized list of estimated Administrative Costs
that the IDEM expects to incur under this Agreement. This estimate does not bind the IDEM to a
maximum cost that the IDEM is entitled to bill the Applicant under this Agreement.

B. The Applicant shall pay these reasonable Administrative Costs within thirty (30) days of the
due date of the invoice. In the event that payments are not made within thirty (30) days of the due
date of the invoice, the Applicant shall pay interest on the unpaid balance at an annual rate of
eight (8) percent pursuant to IC 24-4.6-1. The interest shall begin to accrue on the due date of the
invoice and shall continue to accrue until the date of payment. The IDEM will not issue the
Certificate of Completion nor wil} the Covenant Not To Sue be issued until the IDEM receives
full payment of all reasonable Administrative Costs invoiced and due. Further, Applicant
understands that a full accounting of all Administrative Costs incurred by the IDEM cannot be
completed before the Certificate of Completion and Covenant Not To Sue have been issued;
therefore, Applicant agrees to pay IDEM’s reasonable Administrative Costs invoiced after the
Certificate of Completion and Covenant Not To Sue have been issued.

C. Checks shall be made payable to the Voluntary Remediation Fund and be mailed, along with
a transmittal letter stating the Sitc name, number, and address, to the Indiana Department of
Environmental Management; Attention: Cashier; 100 North Senate Avenue, Mail Code 50-10C;
Indianapolis, Indiana 46204.
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D. In the event that this Agreement is terminated for any reason, the Applicant agrees to
reimburse IDEM for all of its reasonable Administrative Costs incurred to the time of
termination.

10. Confidentiality Claim. The Applicant may assert a confidentiality claim with respect to any
or all of the information requested or submitted pursuant to this Agreement, pursuant to
applicable laws and rules including IC 13-14-11, IC 5-14-3, and 329 IAC 6.1-3. The Applicant
shall adequately substantiate any assertion of confidentiality when the assertion is made.
Information determined to be confidential by IDEM shall be disclosed only to the extent
permitted by law. If no such confidentiality claim accompanies the information when it is
submitted to the IDEM, it may be made available to the public by the IDEM without further
notice to the Applicant. The Applicant agrees not to assert any confidentiality claim with regard
to any physical or analytical data.

11. Debarment and Suspension.

A. The Applicant certifies by entering into this Agreement that it will make reasonable efforts to
ensure that none of its contractors or principals of its contractors, including subcontractors and
any principals of the subcontractor, that are to perform work to satisfy this Agreement are
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from
entering into a contract to perform work to satisfy this Agreement. The Applicant shall consult
with the appropriate licensing boards, including the Indiana Board of Licensure for Professional
Geologists and the State Board of Registration for Professional Engineers, at least once every two
yve inorderto/ . aonstrate th  thasused/ lonall <o meet | s requirement

B. The Appli nt ¢ tifies th. it as m7 ¢ | ason le efforts o ve 'y the state ar federal
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uumediatety notify the IDEM ir any contractor or subcontractor becomes debarred or suspended,
and shall, at the IDEM’s request, take any steps required by IDEM to terminate its contractual
relationship with the contractor or subcontractor for work to be performed under this Agreement.

12. Disputes.

A, Should any disputes arise with respect to this Agreement, the Applicant and the IDEM agree
to act immediately to resolve such disputes. Time is of the essence in the resolution of disputes.

B. The Applicant agrees that, the existence of a dispute notwithstanding, it will continue without
delay to carry out all its responsibilities under this Agreement that are not affected by the dispute.
Should the Applicant fail to continue to perform its responsibilities regarding all non-disputed
work, without delay, any additional reasonable costs incurred by the IDEM or additional costs
incurred by the Applicant as a result of such failure to proceed shall be borne by the Applicant,
and the Applicant shall make no claim against the IDEM for such costs.

C. The Applicant shall provide the IDEM with a written statement identifying the specific
matters in dispute and providing the legal and technical bases for the Applicant’s position. If the
IDEM and the Applicant cannot resolve the dispute within fifteen (15} working days following
the IDEM’s receipt of the Applicant’s written statement, then the parties agree to resolve the
dispute by submitting it to the Commissioner pursuant to the following procedure:
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1. The IDEM shall submit a written response to the Applicant’s statement within twenty-
five (25) working days of its receipt of Applicant’s statement; this response shall also be
provided to the Commissioner, along with a copy of the Applicant’s statement. The
Commissioner shall reduce a decision to writing and mail or otherwise furnish a copy thereof
to the Applicant within thirty (30) working days after presentation of such dispute for action.
The Commissioner’s decision shall be final and conclusive unless the Applicant invokes the
Administrative Orders and Procedures Act (“AOPA”), IC 4-21.5. The parties may mutually
agree to submit the dispute to arbitration or mediation for a determination.

The above timeframes may be extended by agreement of the parties as specified in the attached

Exhibit C. Special Conditions, Extension of Time Periods.

D. If cither Party determines or the mediator declares that the dispute cannot be resolved through
the mediation process, the Parties retain all rights under the Indiana Administrative Orders and
Procedures Act, IC 4-21.5 ("IAOPA"). All deadlines and times for filing a petition for review,
petition for stay, or any other redress or remedy under IAOPA shall be tolled during the
mediation process and shall not begin to run until the aggrieved or affected party receives notice
from the other Party or the mediator that the dispute cannot be resolved through the mediation
process. The cost of the mediator shall be included in the administrative costs paid by the
Applicant. IDEM’s costs of mediation shall be included in the administrative costs paid by the

licant, exd i to the exte that the me’ “or df Tt IDY 1 acted unreas{ 00 LT
Appicant sh/ [p v the Appl & ‘s costs edial n.
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thi® "Ag’ >ment or enjo | any' Y its | nefiti because of nat al disaster or lecrees of
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Majeure Event”), the Applicant shall immediately give notice to the IDEM project manager and
shall do everything possible to resume performance. Increase of costs shall not be considered a
Force Majeure Event. The Applicant shall have the burden of demonstrating that the event is a
Force Majeure Event, and the Commissioner shall make the decision of whether an event is a
Force Majeure Event subject to the dispute resolution provisions in paragraph 12. If the period of
nonperformance exceeds beyond any written extension granted by the IDEM, upon giving written
notice, the IDEM may terminate this Agreement.

14. Governing Laws. This Agreement shall be construed in accordance with and governed by
the laws of the State of Indiana and suit, if any, must be brought in the Office of Environmental
Adjudication. Further, the Applicant consents to personal jurisdiction in an Indiana state court
and the Office of Environmental Adjudication, agrees to accept service of process in Indiana, and
has designated [Insert Name and address of Registered Agent (or Person Accepting Service for
non-corporate applicants)] for this purpose. Applicant agrees to always have a registered agent in
Indiana (if Applicant is a corporation) or persen accepting service (for non-corporate applicants)
and provide IDEM with notice of any change in its registered agent or designated person within
thirty (30) days of such change.

15. Imdemnification. The Applicant agrees to indemnify, defend, and hold harmless the IDEM,
its agents, officers, and employees from all claims and suits including court costs, attorney’s fees,
and other expenses caused by any act or omission of the IDEM and the Applicant and/or its
contractors and subcontractors, if any, in the performance of this Agreement.
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16. Key Person(s)/Designated Project Manager.

A. On or before the Effective Date of this Agreement, the Applicant and the IDEM shall each
designate a Project Manager. Each Project Manager shall be responsible for overseeing the
implementation of this Agreement. The IDEM Project Manager will be the designated IDEM
representative at the Site. To the maximum extent possible, communications between the partics
and all documents (including reports, approvals, and other correspondence) concerning the
activities performed pursuant to this Agreement shall be directed through the Project Managers.
Each party has the right to change its respective Project Manager, which party shall notify the
other party of the change in writing and in a timely fashion.

B. The IDEM shall have the authority to halt, conduct, or direct any work required by this
Agreement and/or any response actions or portions thereof if Site conditions present an imminent
and substantial threat to human health or the environment. In the event that the IDEM Project
Manager halts work pursuant to this paragraph, the schedule of work described in the RWP and
this Agreement shall be modified accordingly, or the IDEM may withdraw its approval of the
RWP pursuant to the terms of this Agreement,

C. The absence of either party’s Project Manager from the Site shall not be cause for the

stoppage of work. The Applicant’s Project Manager or his or her supervisor shall reasonably be

available by telephone while work is being performed at the Site. The Applicant’s Project

Manager shall designate a person to be in charge of the work and this person will be available at
_ = when work /7 eing perfor] T at the Site

“ach party’s Des' nate, \Project | an szer/Ke' P| son(s to this A\ eem t is specified | 'the
altav.. "5xhibit/ | Speci \Condit ns, ‘ozic/ 0l y Pei QT gnatec Project Manag

17. Lice ‘mg' tandards.| The 4 plica, ' md it conti ‘tors and subco ‘actors shall ¢ anlv
wias il appiiable licensing stanuards, Certificauon standards, accrediting stancards ana any
other laws, rules or regulations governing services to be provided by the Applicant pursuant to
this Agreement. If any licensure, certification or accreditation expires or is revoked, or if
disciplinary action is taken concerning the applicable licensure, certification or accreditation, the
Applicant shall notify the IDEM within 30 (thirty) days of Applicant’s becoming aware of such
action, and the IDEM, at its option, may terminate this Agreement.

18. Merger & Modification. This Agreement constitutes the entire agreement between the
parties. No understandings, agreements, or representations, oral or written, not specified within
this Agreement will be valid provisions of this Agreement. This Agreement may not be
modified, supplemented or amended, in any manner, except by written agreement signed by all
necessary parties. ;

19. Notice to Parties. Whenever any notice, statement or other communication is required
under this Agreement, it shall be sent to the following addresses, as specified in the attached
Exhibit C, Special Conditions, Notice to Key Person(s)/Designated Project Managers.
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20. Progress Reports. The Applicant shall submit progress reports to IDEM upon request. The
report shall be written, unless otherwise approved by the State. The progress reports shall serve
the purpose of assuring the IDEM that work is progressing in line with the schedule provided for
in the approved RWP, and that completion can be reasonably assured on the scheduled date.

21. Reservation of Rights.

A. IDEM and the Applicant reserve all rights and defenses they may have pursuant to any
available legal authority unless expressly waived herein.

B. Nothing herein is intended to release, discharge, or in any way affect any claims, causes of
action, or demands, in law or in equity, that the parties may have against any person, firm,
partnership, or corporation, not a party to this Agreement, for any liability it may have arising out
of, or relating in any way to, the generation, storage, treatment, handling, transportation, release,
or disposal of any materials, hazardous substances, hazardous waste, contaminants, or pollutants
at, to, or from the Site. The parties to this Agreement expressly reserve all rights, claims,
demands, and causes of action they have against any and all other persons and entities who are
not parties to this Agreement, and as to each other for matters not covered in this Agreement.

C. The Applicant reserves the right to seek contribution, indemnity, or any other available
remedy against anmy person other than the IDEM found to be responsible or liable for
confributions, indemnity, or otherwise for anv_amounts which have been or will be exnendad hu
the' wplicant ir = wnection w; 1 he Site.

2. Pursuant’ 42 & 8.C. 960 a) )A),/ °1 25-4 3 and IC 5-25. |18, the parties o
this® \greeg  at.canc wmtes ar adm hist' Gve ettlel o purpesed of 42 US.C. ¢ 13(D(2),
unde’ whi¢ 'the Appl ant, up n pa, v it of [l rez nable Administ tive Costs due nder the
Al e and the issu_ce of | Cove .t Nd to Sy will have resoly Wi it m

the extent provided in the Covenant Not to Sue, to the State. The parties also agree that this
Agreement constitutes an administrative settlement for purposes of 42 U.S.C. 9613(H(3XB),
under which the Applicant has resolved the Hability it may have to the State to the extent
provided in the Covenant Not to Sue.

E. The IDEM reserves the right to bring an action, including an administrative action, against
the Applicant for any violations of statutes or regulations except, subject to IC 13-25-5-18(c), for
any claim arising under Title 13 in connection with the release or threatened release of a
hazardous substance or petroleum that was the subject of the approved RWP,

F. No right conferred on either party under this Agreement shall be deemed waived, and no
breach of this Agreement excused, unless such waiver is in writing and signed by the party
claimed to have waived such right. The Applicant agrees to waive its rights to administrative and
judicial review of the following issues: the binding effect and enforceability of the Agreement
and the authority of IDEM to enter into this Agreement.

G. The Applicant agrees not to assert any claim or cause of action under any common law theory
or any statute against IDEM and the State of Indiana, its agencies, departments, instrumentalities,
authorized officers, employees, contractors or representatives for any action taken by IDEM in
connection with this Agreement.
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22. Severability. The invalidity of any section, subsection, clause or provision of this
Agreement shall not affect the validity of the remaining sections, subsections, clauses or
provisions of this Agreement.

23. Termination and Satisfaction,

A. Pursuant to IC 13-25-5-8 and IC 13-25-5-19, the IDEM may make a determination to
withdraw its approval of a RWP and/or terminate this Agreement and the Applicant’s
participation in the VRP. This determination may be made for (but not limited to) any of the
following reasons: 1) the Applicant fails to timely submit a proposed RWP that meets the
requirement of IC 13-25-5 or this Agreement; 2) the Applicant fails to substantially comply with
the terms and conditions of the approved RWP and/or this Agreement; 3) the Applicant fails to
implement the RWP after being notified of its approval by IDEM; and 4) the IDEM, at a later
date, determines that the Site poses an imminent and substantial threat to human health or the
environment pursuant to IC 13-25-5-19.

B. Inthe event that the IDEM makes a determination to terminate this Agreement and terminate
Applicant’s participation in the VRP for any reason, all protection provided under IC 13-25-5-
18(e) is extinguished and IDEM may bring any action to enforce any statute or regulation under
Title 13 of the Indiana Code, including an action regarding the violations that arose from a release
subject to this Agreement, and the Applicant shall remain responsible for administrative costs.
Additionally, the Applicant shall remain responsible for all costs related to responding to the
release which was the subject of this Agreement

C. Turther, upg' ter. ination of n ‘Agreem af ythe DEM, the ppli ntisremoved m the
IR If the A plica \is termi (te. from/ R} due * lits failm( o tit ly submit a R ¢

Appin stma assabs \the VE . E wej r,a rsubi jucutguidance,  les or other do ments
approv) or/ Juired by| RP, a: well | \{ ysu| eque modifications t¢ he IDEM’s RI  non-
salagt lcy/ scument or \ange| in det it clog re le| ls, may be requ 5 futy DT

submitted to IDEM. By reapplying to VRP, the IDEM is in no manner bound to accept the new
Application submitted by the Applicant. A reapplication is deemed a new application and, if
accepted, the RWP shall be designed and reviewed in accordance with the guidelines established
by the Department at the time of reapplication.

D. The provisions of this Agreement shall be satisfied when the IDEM issues a Certificate of
Completion to the Applicant. The Parties understand that the IDEM will issue the Certificate of
Completion to the Applicant enly. Termination or satisfaction of this Agreement does not end the
obligations found in paragraph 3 (Access to Records) and paragraph 9 (Administrative Costs).

E. Nothing in this Agreement shall restrict the JDEM from seeking other appropriate relief to
protect human health or the environment from pollution or contamination at or from this Site
not remediated in accordance with this Agreement.

F. After the IDEM issues the Certificate of Completion, the Governor’s Office shall provide
Applicant with a Covenant Not To Sue pursuant to IC 13-25-5-18. The Covenant Not To Sue
shall contain a listing of the specific work and contaminants covered. The parties understand that
the Governor’s Office will issue the Covenant Not To Sue to the Applicant only. The Applicant
agrees and understands that the covenant shall be conditioned upon and limited to Site conditions
described in the approved RWP, provided that the information submitted by the Applicant was
complete and accurate.
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G. The Applicant agrees and understands that the obligation to pay reasonable Administrative
Costs pursuant to paragraph ¢ of this Agreement shall survive termination of this Agreement.

24. Work Standards. The Applicant shall execute its responsibilitics by exercising the
professional and technical standard of care that is customary in the field. If the IDEM becomes
dissatisfied with the work product of or the working relationship with those individuals assigned
to work on this Agreement, the IDEM may request in writing the replacement of any or all such
individuals.

Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that he/she is the Applicant, that he/she
bas not, nor has any other member, employee, representative, agent or officer of the Applicant,
directly or indirectly, to the best of the undersigned’s knowledge, entered into or offered to enter into
any combination, collusion or agreement to receive or pay, and that he/she has not received or paid,
any sum of money or other consideration for the execution of this Application other than that which
appears upon the face of this Application.

THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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SIGNATURE PAGE FOR VRA
BETWEEN IDEM AND [ENTER APPLICANT NAME]

In Witness Whereof, the Applicant and the State have, through their duly authorized
representatives, entered into this Agreement. The parties, having read and understood the foregoing
terms of this Agreement, do by their respective signatures dated below hereby agree to the terms
thereof.

For the Applicant:
By Attested By:
Printed Name:

Title:

Date:

For the Indiana Department of Environmental Management

Thomas W. Easterly, Commissioner

Date:

= ical Re smme¢ dation:

;\mmrdﬁmris, Section Cnief
Voluntary Remediation Program

Date:

10
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EXHIBIT A
SCOPE OF WORK

The Applicant shall perform the following tasks and provide the requested information
relative to this Agreement for the specific purpose of evaluation and implementation of the RWP
for the remediation of the release or threatened release of petroleum or hazardous substances from
the Site.

Task: A The Applicant shall conduct a full investigation and delineation of the nature
and extent of the actual or threatened release being addressed under this Agreement, and the
investigation must include any off-site migration of such releases. This requirement is subject to
the provision in Exhibit C, Part I, General Special Conditions, Access, concerning areas owned or
controlled by entities other than the Applicant.

Task: B The Applicant shall submit a proposed RWP that meets the requirements of
IC 13-25-5 as discussed in Task C and Task D not [ater than 180 days after the execution date of
this Agreement The proposed RWP shall clearly state that the Applicant conducted an
investigation of the nature and extent of the actual or threatened release being addressed under
this Agreement, including any off-site migration of such releases.

Task: C  Pursuant to IC 13-25-5-7, the Applicant shall provide the following items in
its proposed RWP: 1) a detailed documentation of the investigation conducted when preparing the
proposed RWP, and a description of the work that was performed to determine the nature an
apant of the actya'yor threaten“ release; 2)georopasadsntatament ofggork to accom i
remet, fion in a¢ o ‘ance with| i Helines es’ { shed y the IDi f; 3}/ ‘oject plans co erning
the following: # que ty assura’ e lan; b)/ s aplin and analy s ple  c) a health a1 safety

pd) a comy unity| lations p m;\ \ada’ m iager otand= rd ke sing plan; f) a]

schea, ) con T imple enti on/ of ¢ task (set torth in th proposed RW " The
propos + RI P shall sp =ify t lang W e re¢ ictiol | assumed in d¢ :loping the R} P, and
oy th! astitutional, \\gine ing, ol Lther ¢ ntrol o be used to res NI se atl . D0

The activities conducted by the Applicant shall be consistent with this Agreement, and all
applicable laws and regulations, and appropriate guidance documents as described in the attached

Exhibit C. Special Conditions.

Task: D Pursuant to IC 13-25-5-8.5, the proposed RWP must specify the remediation
objectives for remediation of hazardous substances or petroleum that are based on background
levels or an assessment of risks posed by the hazardous substances and petroleum, taking into
consideration the expected future use of the Site and measurable risks to human health, natural
resources, or the environment. Risk based objectives shall be based on one of the following: 1)
levels of hazardous substances and petroleum calculated by the IDEM using standard equations
and default values for that particular contaminant; 2) levels of hazardous substances and
petroleum caleulated using Site specific data for the default values in IDEM’s standard equations;
or, 3) levels of hazardous substances and petroleum developed based on Site specific risk
assessments that take into account Site specific factors, including remedial measures, restrictive
covenants, and environment restrictive ordinances that: (a) manage risk; and (b) control
completed or potential exposure pathways. IDEM shall consider and give effect to restrictive
covenants as defined in IC 13-11-2-193.5 (also referred to as “Environmental Restrictive
Covenants” or “ERCs”) and environmental restrictive ordinances as defined in IC 13-11-2-71.2
(“EROs") in evaluating risk based remediation proposals. The proposed RWP, inclnding the
format, shall be developed in accordance with guidance documents as specified in the attached
Exhibit C, Special Conditions.

11
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Task: E  The proposed RWP shall be subject to review and evaluation by the IDEM
for 120 days after receipt.  Should the IDEM fail to act on the proposed RWP within that
timeframe, its failure to act shall not constitute its acceptance of the RWP. The IDEM may
request the Applicant to supply additional information or corrected information, and the
Applicant may comply with the request or withdraw the proposed RWP from consideration. If
the Applicant fails to make a good faith effort to respond to the IDEM’s request to supply
additional informatijon, the IDEM may determine that the Applicant failed to timely submit a
RWP that meets the requirements of IC 13-25-5 and reject the proposed RWP. Upon the
rejection of the proposed RWP, this Agreement shall be terminated and the IDEM reserves the
right to bring any action to enforce any statute or regulation under Title 13 of the Indiana Code,
including an action regarding the violations or releases that were the subject of the Agreement.

Task: F  If the Applicant has submitted a proposed RWP that meets the requirements
of IC 13-25-5-7, the IDEM will follow the public notice provisions of IC 13-25-5-11 for the
proposed RWP, which include: notification to local officials; providing for placement of a copy
of the proposed RWP in a local library; publication of a notice requesting comments on the
proposed RWP; and at least a 30-day public comment period.

Task: G Following the public comment period, the IDEM will approve, modify and
approve, or reject the proposed RWP pursuant to IC 13-25-5-10. If IDEM rejects the proposed
RWP, IDEM shall notify the Applicant of the rejection and specify the reasons for the rejection
pursuant to IC 13-25-5-12. If the IDEM approves, or modifies and approves, the proposed RWP,
the Applicant shall be notified of the decision, apd_the TDEM will_provide a date that the
App_sant may/ 2 nimpleme | gthe RW] = d th¢ late by w_ich th work must be | mpleted
pursuant to 1¢ 3-; '-5-13. (] «© pproval ¢ r mz incorpora by ference the tin ‘able set
“xth in the p' posec XWP.)

T GH  Th \Appli ot si 1l sotify the I iM Project Man  jer within 60 ¢ s of the
D3 Usay coval ofifs 1 ent t¢ orocee. witht|  imp  mentation of the RWP,
to the start and completion dates approved by the IDEM. In addition, prior to starting the work to
be performed to remediate the Site, the Applicant shall notify the IDEM, in writing, the name,
title, and qualifications of any contractors and/or subcontractors to be used in carrying out the
terms of this Agreement. If the contractors or subcontractors to be used to carry out the terms of
this Agreement are changed or additional contractors or subcontractors are used, the Applicant
shall notify the IDEM Project Manager, and provide the name, title and qualification of that
contractor or subcontractor prior to their involvement in the remediation of the Site.

Task: I ~ The IDEM will oversee and review the implementation of the approved RWP
and request reports as needed.

Task: J After the remediation work is complete, the Applicant shall submit a
Completion Report to the IDEM, and shall provide all the necessary information for a
determination to be made whether or not the work was conducted pursuant to the approved RWP
and this Agreement. If the remedial objectives for the Site were based on an ERC and/or an
ERO, then the Applicant shall include a copy of the recorded ERC and/or the ERO (including
documentation showing that the ERO was adopted by a municipal corporation and is in effect
under IC 36) with the Completion Report. IDEM is not bound to accept any ERC or ERO that
was not evaluated by IDEM prior to being recorded or adopted by a municipal corporation.
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Task: K The IDEM will determine whether or not a Certificate of Completion will be
issued. IDEM will not issue the Certificate of Completion until the Applicant has remitted all
Administrative Costs pursnant to paragraph 9 of this Agreement.  If the Certificate of
Completion is issued, the Applicant shall record it on the deed of the property subject to the
remediation. The Applicant shall provide a copy of the recorded Certificate of Completion to the

IDEM for its review to ensure the recording was correct.

Task: L After the IDEM receives a copy of the recorded Certificate of Completion
and determines it was properly recorded, the IDEM Project Manager will prepare a Covenant Not
To Sue packet to forward to the Governor’s Office for appropriate signature. When the Covenant
Not To Sue is executed by the Governor’s Office, the IDEM will provide to the Applicant the

executed Covenant Not To Sue.

The Contractor shall follow the schedule provided as Exhibit B, Schedule for

Project Tasks, attached hereto and incorporated herein.

13
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EXHIBIT B

SCHEDULE OF PROJECT TASKS

The tasks and the associated time periods necessary for the project are as follows:

TIME PERIOD TASK
Prior to or concurrent with the submittal of the Task A
RWP
Within 180 days after the Effective Date of this Tasks B,C & D
Agreement or longer per a written extension
granted by IDEM
Upon IDEM’s receipt of the Applicant’s proposed Task E
RWP
Upen conclusion of IDEM’s review of the Task F
proposed RWP and any additional information
suvtnie, hat IDEM? 0 quest
Follow.. ) the / niratic | of th¢ 30- ay / abli Taon O
comment erig’ on the pr¢. ysed R /P
Within 60-days of IDEM’s approval of the RWP Tasks H & 1
Following the completion of the remediation work Task J& K
performed pursuant to the RWP
After IDEM receives and reviews the recorded
Certificate of Completion Task L
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EXHIBIT C
SPECIAL CONDITIONS

In addition to the terms and conditions set forth herein, the parties agree to abide by the
following Special Conditions:

Part I
General Special Conditions

Access.

To the extent that the Site or other areas where work is to be performed hereunder are presently
owned or controlled by parties other than those bound by this Agreement, the Applicant shall
obtain access agreements from the present owners. Such agreements shall provide access for
IDEM and authorized representatives of IDEM, as specified below. In the event that access fo the
Site is not obtained, the Applicant shall so notify IDEM, which may at its discretion assist the
Applicant in gaining access. IDEM may terminate or modify this Agreement should the
Applicant’s inability to gain access to the Site or other areas affect the Applicant’s ability to
perform the work required herein. The Applicant shall provide authorized representatives of
IDEM access to the Site and other arcas where work is to be performed at all reasonable times.
Such access shall be related solely to the work being performed on the Site and shall include, but
not be limited to: inspecting records, operating logs, and contracts related to the Site; reviewing
the progress of the Applicant in carrying out the terms of this Agreement; conducting such tests,
wisp ons, and £ oling as 1T 1M may dee’  1eces .y, s B2 cam  a, sound TeCOl g, wi
other cocumentz’ / ¢ uipment £ | :1d activ] ¢ |and! erifying1 | dai submitted to I M by
the Applicant / sreul, er. The Ap licant/ na pery : IDEM’s mthc zed represent] wes to
s mand ¢f Jy all § sords, £ s, | hoto’ apl | doc »ad othe writings, inclt ng all
sampli | and wouorn, \data, | hick sel ain { (this | zreement and o r which the £ blicant
exerci s cf rol. All pi tons | thac ' stot : Sitc sursuant to this| sreement shall amslv
wii the approved Health and Sarety Plan and established health and safety protocols.

Nothing herein shall be construed as restricting the inspection or access authority of IDEM under
any law or regulation. Furthermore, nothing herein shall be construed as restricting the authority
of IDEM to abate any pollution or contamination at the Site.

Community Relations.

In addition to performing the requirements specified in the Community Relations Plan in the
Applicant’s RWP, the Applicant shall cooperate with IDEM in providing informatjon about the
RWP to the public. The Parties will give to cach other reasonable advance notice of any such
public meetings they may hold, and each will work together to agree upon the time and location
of any public meeting. IDEM may require the Applicant or its agent to attend any public meeting
held by the agency. Before the Commissioner may approve or disapprove the RWP, the
Commissioner shall provide thirty (30) days for public comment pursuant to IC 13-25-5-11.

IDEM shall maintain a public information file containing the RWP during the thirty (30) day
Public Comment period at a public repository near the Site. The Applicant shall provide the
location of a suitable public repository in accordance with applicable guidance.

Extensions of Time Periods—Generally.

Any written response shall be deemed timely performed if hand delivered or postmarked by the
last day of any time period prescribed herein. Whenever a Party has the right or an obligation to

15
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do some act or make some response within a prescribed period after the service of a notice by
mail, three (3) days shall be added to the prescribed period.

Whenever any Party is called upon to respond or otherwise act in a certain number of days, and
the final day occurs on a Saturday, Sunday or legal holiday (whether state or national), such time
limitation shall automatically extend to the next business day after such Saturday, Sunday or legal
holiday.

Any time periods specified in this Agreement may be extended only by written agreement of the
Parties.

Extensions of Time Periods for submitting a RWP.

The Applicant may receive an extension of time for no longer than 90 days if requested in writing
and the IDEM determines good cause exists for requesting the extension. Applicant may request
a second extension for no longer than 90 days if requested in writing and the IDEM determines
good cause exists for requesting the second extension. In no event shall more than two 90 day
extensions be granted, and if Applicant fails to submit a RWP that meets the requirements of IC
13-25-5 within the initial 180 day period or within an extended time period as granted by the
IDEM, this Agreement shall terminate and the IDEM reserves the right to bring any action to
enforce any statute or regulation under Title 13 of the Indiana Code, including an action regarding
the violations or releases that were the subject of this Agreement.

- 'ee of Bank/" " tcy or Deal

As soon as thel p) icanthas K S dedge of/ 5 itent. 1 to file b. krup vy and no later | wn seven
(7) days after’ ne a wmal filing >f \ volun’ ry or int untary bz <rup  petition, the pplicant
o hnotify/ DEM ¢ \the fili ; o a bal aru ¢y pl ¥ an Ap icant dies, as| un as a
persc il rel Cooiiil. ofadc sase \Af olica s es e becomes awa  of this VRP p ject, the
perst aln’ resentative nalln ify I 7 Tof1 :pro te of the estate.. DEM shall be | tified as
« weditoi of the bankrulm.:y anu/or estme. IDEM’S Craim may be a COuLgIIL ulaim, it wnuie ut
in part, as there may be oversight costs due after the closing of the bankruptcy and/or probate
estate.

Notice to Key Person(s)/Designated Project Managers.

Whenever any notice, statement, report, approval, notification, disapproval, and other
correspondence or communication is required under this Agreement, it shall be sent to the
following addresses by U.S. First Class mail, hand delivery, overnight mail, or by courier service:

Notices to IDEM: Project Manager
Voluntary Remediation Program
MC 66-30V IGCN 1101
Indianapolis, Indiana 46204-2251
(317) 23_-(extension)

Applicant Project Manager: Name
(See paragraph 16) Address
City, State, Zip
Phone Number
Additional Applicant Contact (optional): Name
(Delete this section is no add’l Address
Contact is desired) City, State, Zip
16

Remediation Program Guide with corrections up to July 9, 2012

Page 237 of 262



Part II
Special Technical Conditions

Compliance with Guidance Documents.

All work performed and all documents submitted shall be in accordance with all the VRP
guidance documents available and in effect as the Effective Date of this Agreement, including the
IDEM’s Risk-Integrated System of Closure non-rule policy document (Waste-0046-NPD, 24 Ind.
Reg. 1986 (2001)) and IDEM’s Draft Vapor Intrusion Pilot Program Guidance {(April 26, 2006)
or any other Vapor Intrusion guidance approved by IDEM. The Applicant may supplement this
guidance with guidance or other documents approved by the VRP. Guidance documents
identified in this Agreement are named for the convenience of the Applicant; the failure to
specify a specific guidance document in this Agreement shall not be construed as a limitation on
the applicability of a guidance document.

Environmental Professionals.

All work plans and reports related to the practice of geology to be submitted by the Applicant
shall be designed and implemented under the direction and supervision of a Licensed Professional
Geologist (“LPG™) licensed in Indiana with expertise in hazardous substance or petroleum Site
investigation and remediation. If the work requires a designed remediation system or engineered
barrier, the work will be done under the direction and supervision of a Professional Engineer
(“PE”) with expertise in hazardous substance or petroleum Site investigation and remediation.

Quality Assurance.

The Applicant shall use quality assurance, quality control, and chain of custody procedures in
avcus ace with . Duality Ass nce Projec’  an a] «oveu s« use bl [DEM througt i auy
sample collectior’ n¢ \nalysis ac v, ‘esunder’ o |Agr ment, unk | ID] 1 agrees other se.

Appr. it shal provia \the ID. M| roje’ M hagel _~>onable dvance notice of alf
samplir. and’ aatysis ¢ \detailt | in | e/ 1ves iatiol br RWPs. IDE  reserves the | 1ht to
requite e 1 ssence of ai 'DEN repre.  cative uring iny sampling th  tha Aoslicant. sec ac
connrmation sampling. To provide quality assurance and maintain quality control, the Applicant
shall do each of the following.

(a) Applicant shall allow IDEM personnel and/or IDEM authorized
representatives reasonable access to laboratories and personnel utilized
by the Applicant for analyses.

(b) Applicant shall ensure that all sampling and analyses are performed
according to U.S. EPA methods, the approved Quality Assurance Project
Plan, or other methods deemed satisfactory by IDEM.

©) Applicant shall ensure that any faboratories used by the Applicant for
analyses participate in a documented Quality Assurance/Quality Control
program that complies with U.S. EPA guidance documents. As part of
such a program, and upon request by IDEM, such laboratories shall
perform analyses of samples provided by IDEM to demonstrate the
quality of analytical data for each such laboratory.

d) Applicant shall perform confirmatory sampling for all contaminants and
all media for which a Certificate of Completion and Covenant Not to Sue

18
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are sought. Applicant shall specify in the RWP the means of taking
confirmatory samples and notify IDEM personnel a minimum of
fourteen (14) days prior to taking confirmatory samples.

IDEM reserves the right to reject any data not gathered consistent with the requirements of this
section and Exhibit C, Part II (Sampling and Data/Document Availability) and to require that the
Applicant utilize a different laboratory.

Sampling and Data/Document Availability.

The Applicant shall, upon request, make the results of all sampling, including raw data, and/or
tests or other data generated by the Applicant, or on the Applicant’s behalf, available to IDEM.
IDEM will make available to the Applicant the quality assured results of sampling and/or tests or
other data similarly generated by IDEM.

At the request of IDEM, the Applicant shall provide to IDEM (and/or its authorized
representative) splits or duplicates of any samples collected by the Applicant pursuant to the
implementation of this Agreement. At the request of the Applicant, IDEM (or its authorized
representative) shall provide split or duplicate samples to the Applicant of any samples collected
by IDEM and/or its authorized representative pursuant to the implementation of this Agreement,
Each Party shall notify the other in advance of any sample collection activity.

Scientific Practices.
The Applicant shall employ sound scientific, engineering, and construction practices.

Part 111
\ ‘eragency/ . oper, on

fallowing agl acies| wve an it re \in thi R} P bed ise of col urrel jurisdiction oy 4¢=n
Site:

Indiana Dej rtmer of Na_ al Re lurce
Executive Office Room W-256

402 W. Washington, Indianapolis, IN 46204
Attn: John M. Davis

Phone: (317) 232-4025

Fax: (317) 233-6811

2. Indiana State Department of Health
Epidemiology Resource Center
3-D
2 N. Meridian St.
Indianapolis, IN 46204

3. Department of Homeland Security
Fire Code Enforcement, Fire & Building Safety
Rm E-241
402 W. Washington St.
Indianapolis, IN 46204
Phone: (317) 232-2222
Fax: (317) 233-0307
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4. U.S. Department of Interior
Fish & Wildlife Service
Bloomington Ecological Services Field Office
620 South Walker Street
Bloomington, Indiana 47403-2121
Telephone: (812) 334-4261
Fax: (812) 334-4273

The Applicant shall provide notice to these agencies of the submission of the RWP by sending
them a copy of the RWP Executive Summary, a Site map, and the names of the Project Managers
for the Parties. Any of the above named agencies that wish to review the RWP shall be given an
opportunity by IDEM to comment during the time that IDEM is reviewing the RWP or during the
thirty (30) day public comment period provided for in IC 13-25-5-11. If the Applicant wishes to
address natural resource damages in the RWP, the Applicant shall so notify the State and Federal
Natural Resources Trustees within thirty (30) days of the Effective Date of this Agreement.

PartIV
Natural Resource Damages

The Applicant may devise and carry out a plan for restoration, rchabilitation, replacement, or
acquisition of equivalent natural resources or pay to the State the value of the natural resources,
as determined by the Natural Resource Trustees. The plan may be developed and implemented as
part of the RWP. If the Applicant wishes to address natural resource damages in the RWP, the
Applicant shall so indicate in the notice to State and Federal Natural Resources Trustees, as
speified in ExhibiaC, Special Ganditions, Pag™ L, IntansmessnCoordingion.

After receiving’ otiv \of the A’ i wt’s de’ r¢ o ad :ss natura esot e damages, th Natural
aurces Tr)' ees n. v perfor] a| e-ass sso ntsc °n foris® |y to. estruction of, |

nature, resoj T \Applic at € ore’ ly ¢ rees| rtemmburse IDE [ for any and | costs
incury | by ither IDEL or the ndim \/ eparl ent ¢ Natural Resourc ; in performing he pre-
smen' sereen.  TheApplint wi perfol | thel ssessment of de :d or

assessment screen. This Agreement and the Covenant Not to Sue issued hereunder do not alter
the liability of the Applicant or any other person to the federal government for claim of natural
resource damages under any federal law.
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EXHIBIT D
ITEMIZED COSTS

NON-BINDING COST ESTIMATE
IDEM SITE #: Site Number

Oversight of voluntary remediation at the Site Name site in Site City, Indiana will
be required. The following tasks and estimated costs are anticipated:

Review of Phase 2 Work Plan

Review of Phase 2 Report & Revisions

Review of Remediation Work Plan & Revisions

Review of Risk Assessment & Revisions
Implementation Oversight

Review of Remediation Completion Report & Revisions

o5 B2 o8 9 o

Please note that IDEM split sampling costs are NOT included in this estimate

Total: $

NI \OE »O0 UM =

21

Remediation Program Guide with corrections up to July 9, 2012 Page 241 of 262



Sample 8.7 Covenant Not to Sue

STATE OF INDIANA

VOLUNTARY REMEDIATION PROGRAM
COVENANT NOT TO SUE
COVENANT

On DATE, the Commissioner of the Indiana Department of Environmental Management issued a
Certificate of Completion pursuant to Indiana Code § 13-25-5-16 to APPLICANT in recognition
of the completion of the work required under a Voluntary Remediation Work Plan (“Work
Plan™). The Certificate is attached to this Covenant as Exhibit 1 and the Work Plan as Exhibit 2.
The APPLICANT has completed the Work Plan to address the release of the hazardous
substances or petroleum listed in Exhibit 3 at the SITE NAME (“Site”) located at STREET
ADDRESS, CITY, Indiana. Site characterization information is attached as Exhibit 4, and a site
map and legal description are attached as Exhibit 5.

Pursuant to Indiana Code § 13-25-5, the Governor of the State of Indiana now covenants not to
sue APPLICANT for any liability, including future liability, or for any claim, resulting from or
based upon the release or threatened release of contaminants listed in Exhibit 3 that were the
subject of the Work Plan. The Covenant shall bar suit against APPLICANT, and any other

) nwho receivinthe Certifigum of Complerim thriminimmntransfefinr who acquirg

subjeci’ roperty £ v ich the C¢ i cate app) ¢ “suc ssorsint. =), | »mall publicz 1
orivate claims a’ sing| nder Titl 15 »fthe /' di aCc :orrules) opt thereunder in

oo tion wif' the rel se or th cate edri tas ofal ! abstar : or petroleum  ac was
the sub, stof .J ..o d Wor Plar

riua vovenant Not To Suc shall've consirued as a Covenant running witn the 1ana, but shall not
apply to the predecessors in title of APPLICANT,

RESERVATIONS

1. Pursuant to Indiana Code § 13-25-5-18(c), the Covenant does not extend to any public or
private claim for liability, or future liability, arising under Title 13 of the Indiana Code or any
rules adopted thereunder, resulting from or based upon a condition or extent of a condition that:

A) was present on the property on which a completed Voluntary Remediation
Work Plan took place; and

B} was not known to the Commissioner of the Indiana Department of
Environmental Management at the time the Certificate of Completion was
issued.

For purposes of this paragraph, the Commissioner’s knowledge at the Site is limited to the
information IDEM received during the execution of the Work Plan and the information
contained in the site investigation report(s) and the Work Plan and its attachments as provided to
IDEM.
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2. Pursuant to Indiana Code § 13-25-5-1, a person that performs an action under an
approved Remediation Work Plan is performing that action to assure compliance with the
voluntary remediation of hazardous substances and petroleum. This section does not affect a
person’s legal obligations set forth in 42 U.S.C. § 6901, er seq. regardless of a person's
participation in this chapter.

3. Pursuant to Indiana Code § 13-25-5-18(d), this Covenant does not preclude the federal
government from pursuing APPLICANT for claims based on federal law.

4, This Covenant does not preclude the State of Indiana from taking any unilateral action at
the Site, under any existing or future statutory authority, to protect human health and the
envircnment, provided however, in no event shall the State have a right of recovery against
APPLICANT, or its successors in title, to the extent that such right of recovery arises under Title
13 of the Indiana Code, or rules adopted thereunder, and relates to matters covered by the Work
Plan.

5. This Covenant does not preclude the State Natural Resource Trustees (“Trustees™) from

pursuing APPLICANT, or its successors in title, for natural resource damages resulting from the
release or threatened release of contaminants listed in Exhibit 3 that were addressed by the i
completed Work Plan. . :

6. This Covenant does not preclude the State of Indiana from enforcing, under Indiana
Code § 13-14-2-6(5), a restriclive covenant implemented under the Work Plan.

7. This C{ ‘e nt doesni || ecludeth’ | ate g ndiana fi nsu z APPLICAN| forthe
money they 2 ‘eea » pay the 1¢ na Def 1l entd Environm atal | anagementun rthe
‘yatary B nediai n Agrel aen

WH' (EF RE, the Gi ernot fthe| ¢ e of dian ssues this Cove intto APPLIC NT. with
«u aforeinentioned privieges, tesponsibilities, conaiions and reservauons,
this of ,20 .

Mitchell E. Daniels, Jr.,Governor, State of Indiana

APPROVED FOR LEGALITY AND FORM
Steve Carier
Attorney General, State of Indiana

By:
Gregory F. Zoeller
Chief Counsel, Advisory Services
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

Appendix A List of Referenced Documents and Websites
IDEM DOCUMENTS AND WEBSITES
TITLE WEBSITE
1 Emergency Response www.IN.gov/idem/4155.htm
Program Website
2 Environmental www.IN.gov/idem/4997.htm

Restrictive Covenant
Template (Tailored to
Leaking Underground
Storage Tank sites)

3 ELTF and UST Forms www.IN.gov/idem/5157.htm

4 Excess Liability Trust www.IN.gov/idem/5063.htm

Fund Website

5 Federal Programs www.IN.gov/idem/4152.htm,
Website

6 Institutional Controls www.IN.gov/idem/5959.htm
Registry

7 IDEM Complaints www.IN.gov/idem/5274.htm

Clearinghouse

8 IDEM Forms Website www.IN.gov/idem/5157.htm

9 IDEM Public Notices www.in.gov/idem/5474.htm
Website

10 IDEM Website www.IN.gov/idem

11 Indiana Environmental www.IN.gov/idem/4087.htm
Rules, Statutes, and
Policies
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TITLE

WEBSITE

12

Indiana Immediate
Removals Program
Website

www.IN.gov/idem/4298.htm

13

Leaking Underground
Storage Tank Program
Website

www.IN.gov/idem/4997.htm,

14

LUST Initial Incident
Report Form

www.IN.gov/idem/5157.htm

15

Energy Policy Act
Public Record Summary
Information

On Underground Storage
Tanks (USTs)

www.IN.gov/idem/4999.htm

16

LUST Program QAPP

www.IN.gov/idem/4997.htm

17

NPD Property
Containing
Contaminated
Aquifers/Underground
Storage Tanks
Waste-0038

www.IN.gov/idem/4694.htm

18

NPD Excess Liability
Trust Fund/Risk
Integrated System of
Closure

Waste-0039

www.IN.gov/idem/4694.htm

19

NPD “Access to Third
Party Properties”
Waste-0043

www.IN.gov/idem/4694.htm

20

NPD Brownfields
Program Comfort and
Site Status Letters Policy
Waste-0051

www.IN.gov/idem/4694.htm
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TITLE WEBSITE

21 NPD Drilling www.IN.gov/idem/4694.htm
Procedures and
Monitoring Well
Construction Guidelines
Waste-0053

22 NPD Methyl Tertiary www.IN.gov/idem/4694.htm
Butyl Ether (MTBE)
Remediation
Waste-0055

23 NPD Monitored Natural — www.IN.gov/idem/4694.htm
Attenuation of Petroleum
Contaminated Sites
Waste-0054

24 NPD Risk Integrated www.IN.gov/idem/4694.htm
System of Closure
(RISC) Technical
Resource Guidance
Document and User’s
Guide
Waste-0046

25 NPD Property www.IN.gov/idem/4694.htm
Containing
Contaminated Aquifers
Waste-0047

26 NPD Remediation www.IN.gov/idem/4694.htm
Closure Guide Waste-
0046-R1

27 NPD Supplemental www.IN.gov/idem/4694.htm
Environmental Project
(SEP) Policy
Waste-08-003

28 NPD The Underground www.IN.gov/idem/4997.htm,
Storage Tank Branch
Guidance Manual
(USTBGM) 1994
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TITLE WEBSITE

29 OLQ Document www.IN.gov/idem/6578.htm
Submittal Guidelines

30 OLQ Electronic Data www.IN.gov/idem/5384.htm
File Submittal
Guidelines

31 OLQ GIS Services www.IN.gov/idem/6546.htm
Website

32 RCRA Corrective Action  www.IN.gov/idem/4995.htm
ProgramWebsite

33 RCRA Memorandum of  www.IN.gov/idem/4127.htm
Understanding with U.S.
EPA

34 Record of Remedy www.IN.gov/idem/5157.htm
Selection Form

35 Record of Site Closure www.IN.gov/idem/5157.htm
Form

36 Site Investigations www.IN.gov/idem/4143.htm
Program Website

37 State Cleanup www.IN.gov/idem/6548.htm
Independent Closure
Process

38 State Cleanup Program www.IN.gov/idem/4179.htm,

Website
39 Virtual File Cabinet www.IN.gov/idem/6551.htm.
(VFC)
40 VFC Tutorial www.IN.gov/idem/6551.htm.
41 Voluntary Remediation  www.IN.gov/idem/4127.htm,
Program Website
42 VRA Template www.IN.gov/idem/4127.htm
43 VRP Application www.IN.gov/idem/4127.htm
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TITLE

WEBSITE

44

VRP Certificate of
Completion (example)

www.IN.gov/idem/4127.htm

45

VRP Community
Relations Plan Guidance

www.IN.gov/idem/4127.htm

46

VRP Covenant Not to
Sue Example

www.IN.gov/idem/4127.htm

47

VRP Memorandum of
Agreement with U.S.
EPA

www.IN.gov/idem/4127.htm

48

VRP Remediation
Completeness Report
Completeness Checklist

www.IN.gov/idem/4127.htm

49

VRP Remediation Work
Plan Completeness
Checklist

www.IN.gov/idem/4127.htm

50

VRP Remediation Work
Plan Completeness
Checklist

www.IN.gov/idem/4127.htm
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OTHER ORGANIZATIONS AND AGENCIES

TITLE WEBSITE

1 Brownfields Comfort www.IN.gov/ifa/brownfields
Letter/Site Status
Request (IFA)

2 U.S. EPA Brownfields www.epa.gov/brownfields/laws/index.htm
and Land Revitalization
Laws and Statutes

3 1C13-25-5 www.IN.gov/legislative/ic/code
4 Indiana Finance www.IN.gov/ifa/brownfields
Authority Website
5 Indiana General www.IN.gov/leglislative/ic_iac
Assembly Website
6 U.S. EPA Emergency www.epa.gov/emergencies/content/er_cleanup.htm
Management Internet
Site
7 U.S.EPA Laws & www.epa.gov/lawsregs/laws/rcra.html

Regulations, RCRA
Internet Site

8 U.S. EPA National www.epa.gov/superfund/sites/npl/npl_hrs.htm
Priorities List

9 U.S.EPAOQUST www.epa.gov/OUST/fedlaws/cfr.htm
Regulations Pertaining to
Underground Storage
Tanks Internet Site

10 U.S. EPA OUST www.epa.gov/oust/lust/intro.html
Leaking Underground
Storage Tank Corrective
Action Compendium

11 U.S. EPAOUST www.epa.gov/oust/cat/REMEDIAL.HTM
Remediation/Cleanup
Technologies Internet
Site
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TITLE

WEBSITE

12

U.S. EPA OUST Site
Characterization/
Assessment Internet Site

www.epa.gov/oust/cat/sitechar.htm

13

U.S. EPA Region V
Superfund Internet Site,
Site Information

www.epa.gov/R5Super/

14

U.S. EPA OUST
Analysis of Today's Rule
- A Program Scope

www.epa.gov/oust/fedlaws/pre2804a.htm

15

U.S. EPA Superfund
Cleanup Process Internet
Site

www.epa.gov/superfund/cleanup/index.htm

16

U.S. EPA Superfund
Guidance Documents
Internet Site

www.epa.gov/superfund/policy/remedy/sfremedy/supersede.htm

17

U.S. EPA Superfund
Laws and Policy and
Guidance Internet Site

www.epa.gov/superfund/policy/index.htm

18

U.S. EPA Superfund
Policies and Guidance
Internet Site

www.epa.gov/superfund/policy/guidance.htm

19

U.S. EPA Superfund
Post Construction
Internet Site

www.epa.gov/superfund/cleanup/postconstruction/index.htm

20

U.S. EPA Superfund
Post Construction
Internet Site, Five Year
Remedy Reviews

www.epa.gov/superfund/cleanup/postconstruction/5yr.htm
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

Appendix B Acronyms
Acronym Term

AAI All Appropriate Inquiry

AAI Phase | All Appropriate Inquiry Phase | Environmental Site Assessment

AO Agreed Order

AOPA Administrative Orders and Procedures Act

ARARs Applicable or Relevant and Appropriate Requirements

BFPP Bona Fide Prospective Purchaser

CAP Corrective Action Plan

CERCLA Comprehensive Environmental Response, Compensation, and Liability
Act

CFR Code of Federal Regulations

CNTS Covenant Not to Sue

CPOs Contiguous Property Owner

CRP Community Relations Plan

CSM Conceptual Site Model

DERP Defense Environmental Restoration Program

ELTF Excess Liability Trust Fund

EPCRA Emergency Planning and Community Right-to-Know Act

ERC Environmental Restrictive Covenant

ERO Environmental Restrictive Ordinance

FSI Further Site Investigation

GIS Geographic Information Services (refers to staff located in OLQ Science
Services Branch)

HASP Health and Safety Plan

HEA House Enrolled Act

HRS Hazard Ranking System

IAC Indiana Administrative Code

IBP Indiana Brownfields Program

IC Indiana Code

ICP Independent Closure Process

IDEM Indiana Department of Environmental Management

ISC Initial Site Characterization

LEL Lower Explosive Limit

LSl Limited Subsurface Investigation

LUST Leaking Underground Storage Tank

MB Megabytes

MCLs Maximum Contaminant Levels

MOA Memorandum of Agreement

MTBE Methyl Tertiary Butyl Ether

NCP National Contingency Plan
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Acronym
NFA
NFRAP
NPD
NPL
OLQ
0/0
ORC
OUST
PA
QA/QC
QMRs
RCG
RCRA
RD/RA
RI/FS
RISC
ROD
RP
RPG
RRS
RSB
RSC
RWP
SAP
SARA
SCP
SEP
SF
Sl
SSL
TSDs
U.S. EPA
UAO
USTBGM
USTs
VFC
VRA
VRP
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Term
No Further Action
No Further Remedial Action Planned
Non-Rule Policy Document
National Priorities List
IDEM Office of Land Quality
Owner/Operator
Oxygen Release Compound
Office of Underground Storage Tanks (U.S. EPA)
Preliminary Assessment
Quality Control / Quality Assurance
Quarterly Monitoring Reports
Remediation Closure Guide
Resource Conservation and Recovery Act
Remedial Design/Remedial Action
Remedial Investigation/Feasibility Study
Risk Integrated System of Closure
Record of Decision
Responsible Party
Remediation Program Guide
Record of Remedy Selection
Remediation Services Branch
Record of Site Closure
Remediation Work Plan
Sampling and Analysis Plan
Superfund Amendments and Reauthorization Act of 1986
State Cleanup Program
Supplemental Environmental Project
Superfund Program
Site Investigation
Site Status Letter
Treatment, Storage Or Disposal Facilities
U.S. Environmental Protection Agency
Unilateral Administrative Order
Underground Storage Tank Branch Guidance Manual
Underground Storage Tanks
Virtual File Cabinet
Voluntary Remediation Agreement
Voluntary Remediation Program
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IDEINI NDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

Appendix C Glossary

“Agreed order (AO)” - (1) A written negotiated settlement, to which Indiana Department of
Environmental Management (IDEM) is a party, that resolves an enforcement action issued by
Indiana Department of Environmental Management (IDEM). (2) The formal legal agreement
between the agency and the respondent that contains steps the respondent must take to comply
with the law. In most cases, this agreement includes a civil penalty for past violations and
stipulated penalties for failure to complete future compliance steps. Where appropriate, the
agreement will include, as part of the civil penalty, an addition of economic benefit realized by
the respondent for noncompliance. (3) The formal legal agreement between the agency and the
owner and operator of a hazardous or solid waste facility. The AO specifies the actions that must
be taken by the owner and operator to comply with the law.

“Applicable or relevant and appropriate requirements (ARARS)” - ARARs are defined by
the National Oil and Hazardous Substances Contingency Plan (NCP) at 40 CFR 300.5 as
“...those clean-up standards, standards of control, and other substantive requirements, criteria or
limitations promulgated under federal environmental or state environmental or facility citing
laws that specifically address a hazardous substance, pollutant, contaminant, remedial action,
location or other circumstance found at a CERCLA site.” ARARs are identified during the RI/FS
to help screen potential remedial actions at a Superfund site.

“Applicant” - The individual, agency, political subdivision, corporation, limited liability
company, partnership, association or other entity that applies to the Indiana Department of
Environmental Management for a decision, a permit or other approval to conduct a proposed
activity.

“Branch chief (BC)” - A second-level agency supervisor responsible for managing section
chiefs and nonsupervisory agency staff.

“Brownfield” - A parcel of real estate that is abandoned or inactive; or may not be operated at
its appropriate use; and on which expansion or redevelopment is complicated because of the
presence or potential presence of a hazardous substance, a contaminant, petroleum, or a
petroleum product that poses a risk to human health and the environment (1C 13-11-2-19.3).

“Brownfields no further action (NFA) letter” - A letter issued to a party that demonstrates
current levels of petroleum contaminants of concern at the brownfield site substantially meet
current cleanup criteria as established by the Indiana Department of Environmental Management
(IDEM) under the Remediation Closure Guide. The potential liability of the party requesting the
letter is not addressed. The NFA states that based on a technical analysis of information
submitted to IDEM pertaining to site conditions, IDEM concludes that current conditions do not
present a threat to human health or the environment and that IDEM does not plan to take a
response action at the brownfield site.
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“Closure” - IDEM’s written recognition that a party has demonstrated attainment of remediation
objectives in a particular area. The written instrument for this decision varies by remediation
program. Under the Resource Conservation and Recovery Act, closure refers to a series of
formal procedures required to end the operation of a permitted treatment, storage, or disposal
unit.

“Code of federal regulations (CFR)” - A codification of the general and permanent rules
published in the Federal Register by the executive departments and agencies of the federal
government.

“Combined sewer overflows (CSO)” - (1) Overflows from sewers designed and constructed to
transport both storm water and raw sewage. (2) A system that is a combination of sanitary and
storm water. Also refers to an event which occurs when excess flow occurs within a combined
sewer system, thus releasing untreated wastewater directly into a body of water. CSOs require a
discharge permit. (3) A combined sewer overflow is the combination of sanitary sewage and
storm water in the same conduit (sewer pipe).

“Comfort letter (CL)” - A liability clarification letter issued to a party that qualifies for an
applicable exemption to liability found in Indiana law or the Indiana Department of
Environmental Management (IDEM) policy, but is not a legal release from liability.

“Comment letter” - A letter issued to applicants identifying issues or deficiencies in
environmental investigations/remediations that need to be addressed and next steps to achieve
closure of the site.

“Comment period” — The time allowed from the date a notice is published within which
criticisms on and/or suggestions regarding an agency action or decision may be received.

“Commissioner’s order” - The document described by IC 13-30-3-4, issued by the
Commissioner when a case is not settled through an agreed order.

“Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA)” -
Legislation that established the federal Superfund for response to uncontrolled releases of
hazardous substances to the environment.

“Comprehensive Environmental Response Compensation and Liability Information
System (CERCLIS)” — The U.S. Environmental Protection Agency’s (U.S. EPA’s) inventory
and tracking system for potential hazardous waste sites.

“Conceptual site model” — A comprehensive description of a site and the processes by which
contamination may move from source(s) to receptor(s).

“Conditional Closure” — A closure that relies on a continuing activity and/or activity restriction
to adequately address risk from a release.
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“Contaminant” — For purposes of the Remediation Closure Guide and the Remediation
Program Guide, a chemical present at a concentration that exceeds the chemical’s remediation
objective.

“Contamination” — (1) The degradation of natural water quality as a result of human activities
(See 312 IAC 13-1-10).
(2) The presence in ground water of at least one contaminant in a quantity or concentration that:
A. Is injurious to human health, plant or animal life, or property;
B. Interferes unreasonably with the enjoyment of life or property; or
C. Otherwise violates:
a. Environmental management laws; or
b. Rules adopted under environmental management laws (1C 13-11-2-43).

“Covenant not to sue (CNTS)” - A document limiting liability issued by the governor as
defined by IC 13-25-5-18.

“Defense-State Memorandum of Agreement (DSMOA)” — An agreement between a state and
the U.S. Department of Defense (DoD) that establishes a partnership for environmental
restoration fostering communication and cooperation on specified installations. The DSMOA
provides for reimbursement to the state by DoD for costs of providing specified types of
assistance (eligible services) for environmental restoration at specified DoD facilities.

“Emergency measures” - (328 IAC 1-1-5.1) Any work described under IC 13-23-8-4(b) (1).
The term only includes the necessary work performed to directly abate the following conditions
related to a release:

(1) Petroleum or petroleum constituents are detected in indoor air in an inhabitable building
greater than short term risk-based concentrations under IC 13-12-3-2 for the contaminants.

(2) Petroleum or petroleum constituents, greater than 10 percent of the measured lower explosive
limits, are detected anywhere in utility conduits, such as sewers.

(3) Petroleum or petroleum constituents are detected as free product or sheen in utility conduits
or surface water.

(4) Petroleum or petroleum constituents are detected as free product off-site, not including
easements or rights-of-way.

(5) Petroleum or petroleum constituents are detected at or above the maximum contamination
levels (MCLs) or RISC residential ground water cleanup objectives under IC 13-12-3-2(a):

(A) In a drinking water well, as measured at the point of compliance or at the tap; or

(B) Within one year time of travel from a public drinking water well, and the petroleum or
petroleum constituents are in imminent danger of impacting drinking water.

(6) Any other condition requiring direct abatement, as specified by the commissioner, based on
the potential threat to human health or the environment.

“Emergency Response Section (ERS)” - The section of the Office of Land Quality,
Compliance and Response Branch responsible for response to emergency environmental releases
throughout Indiana. This section also is responsible for, but not limited to, clean-up activities
relating to emergency releases.

“Engineering controls” — Physical barriers designed and maintained to prevent humans or other
receptors from being exposed to contaminated environmental media.
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“Environmental restrictive covenant (ERC)” — A legal and administrative measure to protect
human health and the environment at sites where contamination is left in place. ERCs limit
human exposure by restricting activity, use, and access to properties with contamination.
Restrictive covenants can be enforced by the state against current and future property owners.

“Environmental restrictive ordinance (ERO)” - An ordinance adopted by a municipal
corporation that limits, regulates, or prohibits withdrawal, human consumption, and any other
use of ground water.

“Fact sheet” — An agency authorized document used to provide information to external
stakeholders on a specific environmental topic or issue.

“FastTRACK” - A streamlined approach to LUST site characterization that reduces the amount
of information submitted to IDEM during the iterative step-out phases of the site characterization
and IDEM expedites review and comments. It is designed to complete site characterization
within one year from the confirmed release date.

“Federal-lead sites” — Sites for which the U.S. Environmental Protection Agency has the lead
enforcement role, responsible for directing the majority of work and requires the submission of
reports on a semi-annual basis.

“Hazard ranking system (HRS)” — U.S. Environmental Protection Agency’s principal
mechanism for placing sites on the NPL.

“Hazardous substance” - Set forth in Section 101 of CERCLA (42 U.S.C. 9601). Any
substance that the solid waste management board determines to be hazardous under
environmental management laws pursuant to IC 13-11-2-98. Refer to the list of hazardous
substances found at www.epa.gov/oust/fags/hazusts.htm.

“Health and safety plan” - A site safety plan as outline and required under 29 CFR 1910.120.

“Incident number” - A unique number generated by the Underground storage tank/ Leaking
underground storage tank/ Community right to know/ Emergency response System (ULCERS)
database and assigned to a spill notification call when the minimum required data fields are
filled.

“Incident report” - An electronic form filled out by emergency response staff to record data
regarding spills of hazardous materials, petroleum and objectionable substances.

“Indiana Code (IC)” - The codification of laws enacted by the Indiana General Assembly that
is maintained by the Indiana Legislative Council.

“Indiana Department of Environmental Management (IDEM)” - An agency of Indiana State
Government.

“Institutional Controls” — Administratively or legally enforceable measures that limit human
exposure to contaminants that exceed residential remediation objectives.
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“Maximum contaminant level (MCL)” — Maximum concentration of a chemical allowed in
drinking water systems by the National Primary Drinking Water regulation (40 CFR 141.22
[inorganic chemicals] and 141.61 [organic chemicals]).

“Memorandum of agreement (MOA)” - A partnership agreement, in which the two parties
have a common goal. Memorandums of Agreement are (generally) limited to state and federal
agencies, whereby (generally) both parties have duties under the agreement, which involve
financial obligations.

“Memorandum of understanding (MOU)” - A partnership agreement, in which the two parties
have a common goal. Memorandums of Understanding are limited to: Agency to state agencies,
agency to local government entities, agency to recognized state committees, agency to
recognized state educational institutions and agency to federal agencies, whereby (generally)
both parties have duties under the agreement, which do not (generally) involve payments.

“Monitoring well” - A well installed to obtain hydrogeological information or to monitor the
quality or quantity of ground water (312 IAC 13-1-18).

“National Contingency Plan (NCP)” - Regulation that establishes roles, responsibilities and
authorities for responding to hazardous substance releases. The NCP established the HRS as the
principal mechanism for placing sites on the NPL.

“National Oil and Hazardous Substances Contingency Plan (NCP)”” — The rules that
implement CERCLA.

“National Priorities List (NPL)” - Under the Superfund Program, the list of releases and
potential releases of hazardous substances pollutants, and contaminants that appear to pose the
greatest threat to public health, welfare and the environment.

“No further remedial action planned (NFRAP)” — A site disposition decision that further
response under the Federal Superfund Program is not necessary.

“Nonrule policy document (NPD)” - Indiana Department of Environmental Management
(IDEM) agency statement or policy that is consistent with IC 13-14-1-11.5(a) that:

A. Interprets, supplements or implements state environmental statutes or rules;

B. Has not undergone the rulemaking process established in 1C 4-22-2;

C. Is not intended by the agency to have the effect of law; and

D. Is not related solely to internal agency organization; but that has been made available for
public inspection, comment and presented to the appropriate State Environmental Board(s) as
required by IC 13-14-1-11.5(a).

“Notice” - Announcements to the public about pending and completed actions and/or decisions
of the agency.

“Office of Land Quality (OLQ)” — The Office of Land Quality (OLQ) within the Indiana
Department of Environmental Management (IDEM).

“Office of Legal Counsel (OLC)” - The Office of Legal Counsel (OLC) within the Indiana
Department of Environmental Management (IDEM).
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“Party” — Any responsible party/person, potentially responsible party/person, participant,
applicant or owner/ operator who interacts with IDEM in regard to a site that is or may be
contaminated.

“Permit” - Any written authorization, license or equivalent document to regulate the discharge
of pollutant(s), the construction of wastewater treatment facilities or land application of sludge or
waste products.

“Permit manager” - Nonsupervisory agency staff responsible for overseeing the permit process
in their respective program area (for example, approvals, denials, correspondence, applications,
review, etc.).

“Person” - An individual, a corporation, a limited liability company, a partnership, an
unincorporated association or a governmental entity.

“Petroleum” Petroleum and crude oil or any part of petroleum or crude oil that is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per
square inch absolute) pursuant to IC 13-11-2-160. For purposes of the UST rule, petroleum
USTs means an UST system that contains petroleum or a mixture of petroleum with de minimis
quantities of other regulated substances. Such systems include those containing any of the
following: motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum
solvents, or used oils pursuant to 329 IAC 9-1-36.

"Plan™ - A document describing how a task is to be performed or implemented for example,
sampling plan.

“Pre-CERCLIS screening (PCS)” - A review of information on potential Superfund sites to
determine whether the site should be entered into the CERCLIS database.

“Preliminary assessment (PA)” - A limited-scope investigation performed by states and/or the
U.S. Environmental Protection Agency (U.S. EPA) on every CERCLIS site. PA investigators
collect readily available information and conduct a site and environs reconnaissance. The PA
distinguishes between sites that pose little or no threat to human health and the environment and
sites that require further investigation. The PA also identifies sites requiring assessment for
possible emergency response actions.

“Product” - A regulated substance (329 IAC 9-1-38.1).
“Program Participant or Participant” - The individual, agency, political subdivision,
corporation, limited liability company, partnership, association or other entity that voluntarily

investigates or remediates a site under a program of the Indiana Department of Environmental
Management.
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“Project manager” — An employee or representative of the Indiana Department of
Environmental Management who has been tasked with conducting/coordinating site related
activities. This individual is seen as the director over the site activities and manager of other staff
brought on-site to conduct specific portions of the site work.

“Public notice” — A notice published in a local newspaper, or other common source concerning
a decision, meeting or hearing.

“Public hearing” - Formal official public meetings where a court reporter or tape recorder
documents all questions and comments. A hearing officer presides over hearings. Following a
hearing, the court reporter prepares a hearing transcript. The Indiana Department of
Environmental Management (IDEM) makes the hearing transcript, with responses, available to
the public when announcing the final decision on a proposed action. IDEM programs may hold
an informal public meeting before or after a public hearing.

“Public meeting” - Informal meetings with the public during which agency staff present
information and answer questions about a proposed action. A public meeting promotes dialogue
and discussion, and permit staff try to respond directly to questions from the public. Oral
questions and responses are informal at a public meeting. The agency does not document or
provide written responses to questions and comments addressed during a meeting. However, the
public may submit written comments during a meeting or at any point during a public notice
period for a formal agency response.

“Quality assurance project plan (QAPP)” - A formal technical document describing detailed
quality assurance/quality control, and other technical procedures to ensure that the quality of
environmental data will satisfy stated performance criteria for the data collection activity.

“Quality assurance/quality control (QA/QC)” - An integrated system of management
activities involving planning, implementation, documentation, assessment, reporting and quality
improvement to ensure that a process, item or service is of the type and quality needed and
expected by the client and the overall system of technical activities that measures the attributes
and performance of a process, item or service against defined standards to verify that they meet
the stated requirements established by the customer; operational techniques and activities that are
used to fulfill requirements for quality.

“Record of decision (ROD)/ROD amendment (RODA)/interim ROD” - A public document
that documents the remedial action plan for a site or operable unit. The ROD certifies the remedy
selection process was carried out in accordance with CERCLA and the NCP, describes the
technical parameters of the remedy as well as remediation goals, and provides the public with a
consolidated source of information about the site and the chosen remedy, including the rationale
behind the selection. It contains site history, site description, site characteristics, community
participation, enforcement activities, past and present activities, contaminated media, the
contaminants present, scope and role of response action and the remedy selected for cleanup.

“Regulated substance” - For purposes of USTs includes petroleum and hazardous substances
but excludes any substance regulated as a hazardous waste under: Subtitle C of the federal Solid
Waste Disposal Act, as amended (42 U.S.C. 6921 through 6939[a]) or IC 13-22-2-3 pursuant to
IC 13-11-2-183.
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“Release” - This term has program specific definitions under IC 13-11-2-184. For purposes of
the UST system is any spilling, leaking, emitting, discharging, escaping, leaching, or disposing
from an underground storage tank into ground water, surface water, subsurface soils or surface
soils. In addition, a release for purposes of UST operation is any spilling or overfilling during the
transfer of product to and from the UST system or during any upgrade or maintenance activities.

“Remediation objective” — An environmental condition such that exposure will not occur that
results in unacceptable risk to receptors. Remediation objectives are based on levels of
contamination that may include screening levels, site-specific levels, and background
concentrations.

“Remediation Services Branch (RSB)” - A collection of sections in the OLQ responsible for
oversight of various environmental remediation programs.

“Remediation Work Plan’ - Document that provides a comprehensive summary of site
conditions and the remedy proposed to remediate a site.

“Remedy” — One or more measures taken to reduce risks to human health and/or the
environment arising from a contaminant release. Measures may include contaminant treatment,
contaminant removal, institutional controls, or engineered controls, alone or in combination.

“Resource Conservation and Recovery Act (RCRA)” — Federal legislation that established
cradle-to-grave accountability for hazardous wastes, from the point of generation to the point of
disposal.

“Responsible Party (RP)” - The individual, company, group, or other entity legally responsible
for areas where contaminants are known to have been released, or legally responsible for
compliance under state or federal environmental regulations.

“Sampling and analysis plan (SAP)” — A site-specific plan detailing sampling rationale,
protocols, and analyses. The protocols provide for documentation of all field work.

“Screening level” — A contaminant-specific concentration level that IDEM has determined to be
sufficiently protective at any site, provided it is applied under appropriate land use scenarios.

“Section chief (SC)” — A first-level agency supervisor responsible for managing nonsupervisory
agency staff.

“Site” - The geographical area where environmental chemical of concern evaluation is desired.
This may consist of an entire facility and surrounding property or a single area of concern within
a facility or property, depending upon the applicable regulatory program. For the purposes of IC
13-25-5, site means a parcel of real property for which an application has been submitted under
IC 13-25-5-2.

“Site investigations (S1)” - Section in the Office of Land Quality responsible for assessing
potential hazardous waste sites and prioritizing them for cleanup.
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“Site status letter (SSL) - A letter issued to a party that demonstrates that current levels of
contaminants at the brownfield substantially meet remediation objectives as established by the
Indiana Department of Environmental Management (IDEM) under the Remediation Closure
Guide. The potential liability of the party requesting the letter is not addressed. The SSL states
that based on a technical analysis of information submitted to IDEM pertaining to site
conditions, IDEM concludes that current conditions do not present a threat to human health or
the environment and that IDEM does not plan to take a response action at the brownfield site.

“Solid waste”- A waste classification that includes garbage, refuse, sludge or other discarded
material, including solid, liquid, semi-solid or contained gaseous material resulting from
industrial, commercial, mining or agricultural operations or from community activities.

""Solid waste facility' - A facility that produces, transports, stores or disposes of solid waste as
defined in 40 CFR 261 Subpart A.

“Solid waste management unit (SWMU)” - Any discernable unit, permitted or unpermitted,
existing or historical, at which solid wastes have been placed at any time, irrespective of whether
the unit was intended for the management of solid or hazardous waste. Such units include any
area at which hazardous constituents have been routinely and systematically released.

“Spills - Spills are defined in 327 IAC 2-6.1. In general a spill is any unauthorized release of a
hazardous material, petroleum or any other substance that due to the volume released, the
toxicity of the substance or the location of the release results in damage or potential damage to
water, including ground water.

“Spill Line” - The 24 hour spill reporting telephone hotline established by 327 IAC 2-6.1.
Parties responsible for spills covered by 327 IAC 2-6 are required to report the spills by dialing
(888) 233-7745 or (317) 233-7745.

“State-lead sites” — Superfund sites for which Indiana Department of Environmental
Management (IDEM) has the lead enforcement role and is responsible for directing the majority
of work.

“Unconditional Closure” — A closure that adequately addresses risk from a release without
relying on any continuing activity and/or activity restriction.

“Underground storage tank (UST)” - A tank or a combination of tanks, including underground
pipes connected to the tank or combination of tanks that is used to contain an accumulation of
regulated substances and the volume of which, including the volume of the underground
connected pipes, is at least 10 percent beneath the surface of the ground.

“Underground Storage Tank (UST) Section” - The section within the Office of Land Quality,

Compliance and Response Branch responsible for compliance of underground storage tank
systems in Indiana.
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“U.S. Environmental Protection Agency (U.S. EPA)” — An agency of the federal government
charged with protecting human health and with safeguarding the natural environment: air, water
and land.

“Virtual file cabinet (VFC)” - The agency’s electronic digital image document repository
system, that stores, files, indexes, redacts, reassembles and securely accesses electronic
documents of all types both received and created by the various program areas within the agency.

“Wellhead protection area (WHPA)” - The surface and subsurface area delineated by fixed
radius, hydrogeological mapping, and analytical, semi-analytical or numerical flow/solute
transport methods, which contributes water to a community public water supply system
production well or well field and through which contaminants are likely to move through and
reach the well within a specified period.

“Wetland” - Those areas classified as jurisdictional wetlands or jurisdictional waters of the U.S.
by the U.S. Army Corps of Engineers under the authority from the Clean Water Act.

“Work plan” — A site-specific document that includes project description, project objective, site

history, and rationale for sampling locations, chemical analysis request, quality assurance,
quality control and may include the Health and Safety Plan.
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