INDIANA BOARD OF TAX REVIE
Small Claims '
Final Determination
Findings and Conclusions

Petition: 82-020-24-1-5-00169-25

Petitioners: Jeryl R. & Charlotte Brandenberger
Respondent: Vanderburgh County Assessor
Parcel: 82-05-01-034-423.048-020

Assessment Year: 2024
The Indiana Board of Tax Review issues this determination, finding and concluding as follows:
Procedural Histdry

1. On June 17, 2024, Jeryl and Charlotte Brandenberger filed a Form 130 petition contesting
the 2024 assessment of their property at 5345 Dauby Drive, Unit A, in Evansville. On
January 27, 2025, the Vanderburgh County Property Tax Assessment Board of Appeals
(“PTABOA”) issued a decision sustaining the Assessor’s assessment of $277,300
($16,500 for land and $260,800 for improvements). On March 17, 2025, the
Brandenbergers filed a Form 131 petition with us.

2. On November 13, 2025, our designated administrative law judge, Joseph Stanford
(“ALJ”), held a telephonic hearing on the Brandenbergers’ petition. Neither he nor the -
Board inspected the property. Jeryl Brandenberger represented himself. Craig Emig
appeared as counsel for the Vanderburgh County Assessor. Brandenberger and
Jacqueline Doty-Fox, an employee of the Assessor and hearing officer for the PTABOA,
testified under oath.

Record
3. The official record for this matter includes the following:

Exhibit 1: Statement of Reason for Appeal,

Exhibit 2: Photographs of the entrance to Kennel Estates,
Exhibit 3: Photograph of a construction lot,

Exhibit 4: Photograph of the south ditch line,

Exhibit 5: Photograph of the north ditch line,

Exhibit 6: Photograph of the builder’s pick-up truck,
Exhibit 7: Photograph of a construction lot, :

Exhibit 8: Photograph of Kennel Estates’ retention pond,
Exhibit 9: Photograph of “construction dump,”

Exhibit 10:  Photograph of Dauby Drive,

Exhibit 11:  List of government agencies the Brandenbergers have contacted,
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5.

Exhibit 12: Informatlon regarding how to access two podcasts about Kennel
Estates,! _
Exhibit 13:  Homes currently for sale in Kennel Estates.

Exhibit A: Appraisal of the subject property completed by Marco G. Butturi.
The record also includes: (1) all petitions and other documents filed in this appeal, (2) all
notices and orders issued by the Board or the ALJ, and (3) an audio recording of the

hearing.

Findings of Fact

A. The Subject Property and Surfounding Area

The subject property contains a 1,608 square-foot, single-family condominium in Kennel
Estates. It was built in 2021. Ex. A.

The Brandenbergers bought the property for $251,100 on March 29, 2022. It was
assessed for $253,300 in 2023. The assessment rose by 9.5% in 2024. Brandenberger
testimony; Emig admission; Ex. A.

Various lots and ditches in Kennel Estates contain construction debris and equipment,

including trucks. And the streets are muddy. Although the Brandenbergers have asked
local officials to address those problems, the officials claimed that they lack the authority
to do so because the area is part of a watershed. Brandenberger testimony, Exs. 1-10.

As of the hearing date, six properties from Kennel Estates were listed for sale. One had
been on the market for 1 %2 years. Brandenberger testimony.

B. Marco Butturi’s Appraisal Report

9.

10.

11.

The Assessor hired Marco Butturi, a certified appraiser with Appraisal Consultants, Inc.,
to appraise the subject property. He estimated the property’s market value at $278,000 as
of January-1, 2024. He certified that he prepared his appraisal report and valuation
opinion in conformity with the Uniform Standards of Professional Appraisal Practice
(“USPAP”). Doty-Fox testimony; Ex. A.

Butturi applied two generally accepted valuation methodologies: the sales-comparison .
approach and a variation of the income approach that uses a gross rent multiplier
(“GRM”™). Ex. A.

For his sales-comparison analysis, Butturi identified four sales of comparable
condominiums: two from Kennel Estates and one each from Hausenburg Village and

! The Brandenbergers did not offer recordings of the podcasts. The contents of those podcasts are therefore not in
evidence.
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12.

13.

14.

15.

16.

Danbury Villas. They sold between February and September 2023 for prices ranging
from $252,700 to $280,000. Ex. A.

Butturi adjusted the sale prices for three of the properties to account for differences in
market conditions between the sale date and his January 1, 2024, valuation date. He
based his adjustment on a graphic analysis of condominium sales data for three years
leading up to the valuation date. Butturi also adjusted the sale prices to account for
several relevant differences between the subject property and the comparable properties,
including differences in location, age and condition, construction quality, gross living
area, and room counts. He used various techniques to quantify those adjustments. For
example, he used sensitivity analysis to quantify his adjustment for differences in gross
living area, and he analyzed depreciated replacement costs to determine his adjustments
for differences in construction quality and condition. Ex. 4.

The adjusted sale prices fell within a narrow range of $271,600 to $285,600. The
weighted mean of those adjusted prices was $278,000, which is the value Butturi settled
on for the subject property. Ex. A4.

For his second analysis, Butturi examined rental rates for comparable properties to
estimate market rent for the subject property. Those rates ranged from $1,000 to $1,900
per month. Because the subject improvements were only three years old, he estimated
the market rent at $1,800. GRMs from sales ranged 95 to 185, which Butturi reconciled
to 150 for the subject property. Applying that GRM to the subject property’s market rent
yielded a value of $270,000. Ex. A.

Butturi gave the most welght to his conclusions under the sales-comparison approach
which he adopted as his opinion of value. Ex. A.

We find that' Butturi’s valuation opinion is sufficient to demonstrate the subject
property’s true tax value. It is also the most persuasive evidence of that value. Butturi
relied on objective market-based data to reach his valuation opinion. And he analyzed

~ that data using generally accepted appraisal methodologies and principles. He chose

appropriate substitutes for the subject property, and he reasonably adjusted their sale

. prices to reach a credible opinion of value. The parties did not offer any evidence to

support a different value.

Conclusions of Law

A. The Assessor had the burden of proof.

17.

Generally, a taxpayer has the burden of proof when challenging a property’s tax
assessment. Accordingly, the assessment on appeal, “as last determined by an assessing
official or the county board,” will be presumed to equal “the property’s true tax value.”
Ind. Code § 6-1.1-15-20(a) (eff. Mar. 21, 2022). '
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18.  However, the burden of proof shifts if the property’s assessment “increased more than
five percent (5%) over the property’s assessment for the prior tax year[.]” 1.C. § 6-1.1-
15-20(b). Subject to certain exceptions that do not apply here, the assessment “is no

~ longer presumed to be equal to the property’s true tax value, and the assessing official has
the burden of proof.” 1.C. § 6-1.1-15-20(b). If the burden has shifted, and “the totality of
the evidence presented to the [Board] is insufficient to determine the property’s true tax
value[,] . . . then the property’s prior year assessment is presumed to be equal to the
property’s true tax value.” 1.C. § 6-1.1-15- 20(%).

19.  The subject property’s assessment increased by 9.5% between 2023 and 2024. The
-Assessor therefore had the burden of proof. ‘

B. The totality of the evidence shows that the subject property’s true tax value was
$278,000.

20.  We are the trier of fact in property tax appeals, and our charge is to “weigh the evidence
and decide the true tax value of the property as compelled by the totality of the probative
evidence” before us. 1.C. § 6-1.1-15-20(f). Our conclusion “may be higher or lower than
the assessment or the value proposed by a party or witness.” 1.C. § 6-1.1-15-20(%).
Regardless of which party has the initial burden of proof, either party “may present
evidence of the true tax value of the property, seeking to decrease or increase the
assessment.” [.C. § 6-1.1-15-20(e). '

21.  True tax value does not mean “fair market value” or “the value of the property to the
user.” Ind. Code § 6-1.1-31-6(c), (e) (2024). Instead, it is determined under the rules of
the Department of Local Government Finance (“DLGF”). Ind. Code § 6-1.1-31-5(a)
(2024); 1.C. § 6-1.1-31-6(f). The DLGF defines true tax value as “market value-in-use,”
which it in turn defines as “[t]he market value-in-use of a property for its current use, as
reflected by the utility received by the owner or by a similar user, from the property.”
2021 REAL PROPERTY ASSESSMENT MANUAL at 2.

22.  To meet its burden of proof, a party “must present objectively verifiable, market-based
evidence” of the property’s value. Piotrowski v. Shelby Cnty. Ass’r, 177 N.E.3d 127, 132
(Ind. Tax Ct. 2021) (citation omitted). For most real property types, neither the taxpayer
nor the assessor may rely on the mass appraisal “methodology” of the “assessment
regulations[.]” P/A Builders & Dev., LLC v. Jennings Cnty. Ass’r, 842 N.E.2d 899, 900
(Ind. Tax Ct. 2006), review denied. This is because the “formalistic application” of the
procedures and schedules from the DLGF’s assessment guidelines lacks the market-based
evidence necessary to establish a specific property’s market value-in-use. - Piotrowski,
177 N.E.3d at 133. :

23.  Market-based evidence may include “sales data, appraisals, or other information
compiled in accordance with generally accepted appraisal principles[.]” Peters v.
Garoffolo, 32 N.E.3d 847, 849 (Ind. Tax Ct. 2015). Relevant assessments are also
admissible, but arguments that “another property is ‘similar’ or ‘comparable’ simply
because it is on the same street are nothing more than conclusions . . . [and] do not
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24.

25.

26.

27.

28.

29.

constitute probative evidence.” Marinov v. Tippecanoe Cnty. Ass’r, 119 N.E.3d 1152,
1156 (Ind. Tax Ct. 2019) (citation and internal quotation marks omitted). Finally, the
evidence must reliably indicate the property’s value as of the valuation date. O’Donnell
v. Dep’t of Loc. Gov't. Fin., 854 N.E.2d 90, 95 (Ind. Tax Ct. 2006). For 2024
assessments, the valuation date was January 1, 2024. Ind. Code § 6-1.1-2-1.5(a) (2024).

- The Assessor relied on Butturi’s appraisal report to establish the property’s value.

Appraisals are one of the types of evidence the Tax Court and DLGF Manual
contemplate to reliably show a property’s true tax value. See, e.g., Eckerling v. Wayne
Twp. Ass’r, 841 N.E.2d 674, 677 (Ind. Tax Ct. 2006); MANUAL at 3. And as explained
above, we find Butturi’s valuation opinion credible and sufficient to determine the
subject property’s true tax value. It is also the most persuasive valuation evidence in the
record.

Although the Brandenbergers bought the property for $251,100, that sale was from more
than 1 % years before the relevant January 1, 2024, valuation date for this appeal. And
the Brandenbergers did not offer any evidence to establish how the sale price related to
the property’s value as of the valuation date.

In fact, the Brandenbergers did not even point to the sale price to support their claim.
And they did little to impeach or rebut Butturi’s appraisal. At most, they pointed to
issues with the condition of Kennel Estates, such as the presence of construction debris,
and speculated that those issues might have contributed to some people listing their
condominiums for sale. But the Brandenbergers did not even attempt to quantify how
those issues affected the subject property’s value. Nor did they show that Butturi failed
to account for the issues. To the contrary, two of Butturi’s comparable sales were from
Kennel Estates and therefore also would have been affected by the neighborhood’s
condition. ‘

Indeed, the Brandenbergers acknowledged that their appeal was “not based so much on
the value of the property or the assessment of the house,” but instead on the fact that they
could not get local officials to address their concerns about the condition of Kennel
Estates. They want their taxes lowered for that reason. Brandenberger argument.

Administrative agencies, like the Board, are creatures of statute and have only such
authority as conferred on them by the Legislature. Morris v. Hamilton Cnty. Ass’r, 175
N.E.3d 875, 879 (Ind. Tax Ct. 2021). We generally have authority to hear appeals from
determinations by assessing officials or property tax assessment boards of appeals that
concern “(1) the assessed valuation of tangible property; (2) property tax deductions; (3)
property tax exemptions; or (4) property tax credits[.]” Ind. Code § 6-1.5-4-1 (2025). No
statute gives us the authority to lower property taxes for the reasons the Brandenbergers
request.

The totality of the evidence demonstrates that the subject property’s true tax value was
$278,000. The Assessor, however, did not ask us to increase the assessment to that
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amount. He instead asked us to uphold the existing assessment of $277,300. We accept
the Assessor’s concession.

Conclusion

30.  We find for the Assessor and order no change to the assessment.

Date: }—ff;é . //, ZO’C(/

A el

Chaipfian, Indiana Board of Tax Review

A

Com 1ssmnﬁ Indiana Board of Tax Review
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Comm1ssmner Indiana Board of Tax Review

- APPEAL RIGHTS -

You may petition for judicial review of this final determination under the provisions of Indiana
Code § 6-1.1-15-5 and the Indiana Tax Court’s rules. To initiate a proceeding for judicial review
you must take the action required not later than forty-five (45) days after the date of this notice.
The Indiana Code is available on the Internet at <http://www.in.gov/legislative/ic/code>. The
Indiana Tax Court’s rules are available at <http://www.in.gov/judiciary/rules/tax/index.htmI>.
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