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CHAI RVAN DI ENER:  Let's go ahead and cal |l our
meeting this norning to order and ask that you
silence the noise making type electronic stuff you
m ght have.

Al'l Comm ssioners are here. W have a quorum
And wel cone back our court reporter, Robin.

(At this time the oath was adm nistered to the
court reporter by Chairnman Diener.)

CHAI RVAN DI ENER:  The first itemon today's
agenda i s Conmm ssion consideration of sone proposed
rules. Those proposed rules deal wth nedication,
as well as the penalty point systemfor suspensions
for nultiple violations by trainers. And just to
set the franmework for those of you who m ght not
have been here to bring you up to date and the
Comm ssi on what we've been | ooking at.

Just as a rem nder as an old warrior, | went
back and nmade the m stake probably of | ooking at
our statute. By statute in Indiana, a horse racing
i n I ndiana may not have any foreign substances in
Its body period, except if allowed by a Conm ssion
rule. So unless there is arule allowng for
medi cations in a horse on race day, it's
prohi bit ed.

The second thing is that sane statute requires
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the Conm ssion in considering any rules, such as
what we're considering this norning, to first

consi der any nodel rules that may have been adopted
by ARCI. Now, that's by statute. So that's our
responsibility. | just want to make sure that all

t he horsenen understand what our statute requires
Wi th respect to nedications.

The substantive foundation for the rul es that
we' re | ooking at today have several conponents.
One is to ensure the health and safety of the
equine athlete to make sure that a horse does not
have any injuries masked by nedi cations that
ot herw se that horse would not be running. |It's
al so to ensure the safety of the driver and the
j ockey on these horses.

And third, it's to ensure fairness and
integrity of our custoners when they're wagering on
these races. There is sone jurisdictions, |Indiana
not being one of them when a good handi capper has
to go into that state knowing that there's |ikely
to be some performance enhancing nedications in a
horse; whereas, the average bettor is probably
unawar e of that.

On April 2nd of last year, so that's a

little over a year ago, Racing Conmm ssioners
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| nternational, RCl, approved 24 nedication
substances in a nodel rule, called the controlled
t herapeutic nedications. On July 31st of [ ast
year, RCl al so approved a penalty point systemfor
trainers's suspensions for multiple violations.

On Septenber 18th of |ast year, the
Conmmi ssion's equi ne nedical director distributed
both of these RCI nodel rules for comment to
st akehol ders in Indiana's horse racing industry,
and comrents were received.

On March 5th of this year, the proposed
rul es were on the Conmm ssion's agenda for
consi deration and action. However, there was a
change in our proposed rules fromthe RCl nodel
rul es insofar as our proposed rules here in Indiana
did not contain the restrictions on tinmes for
pre-race treatnment, which are in the RCl nodel
rules. And as result of that, we thought it
appropriate to give stakeholders in Indiana an
opportunity to conment further on whether or not
t he Comm ssion shoul d adopt the proposed rules,
whi ch are here for consideration today.

Now, | can say nyself personally as Chairmn
of this commssion, | believe it's very inportant

for this fragnented industry that there be uniform
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nati onal nedication rules for the reasons that |
stated earlier. However, this Comm ssion has its
own i ndependent obligation to nmake judgnents as to
whet her or not the RClI nodel rules are appropriate
for I ndiana.

Now, this Conmm ssion has provided two separate
times for receipt of witten comrents. And we have
recei ved substantial witten coments. As a result
of the nbst recent comrent period, changes have
been made to our proposed rules which are here for
consi deration this norning based upon those
coment s.

This norning the Conmission will provide an
opportunity for any supplenental or additional
verbal coments from anyone. However, because of
the extensive witten comments that have been
recei ved and provided for, an opportunity has been
given multiple tines, those verbal coments are
going to be limted to ten mnutes. During that
period, as is always the case, any nenber of this
Commi ssion is free to ask any questions of anybody
who is going to be making that presentation.

After we've heard from everybody in the
audi ence today, we will then hear the comments and

recommendati ons of Conm ssion staff, including the
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Comm ssion's equi ne nedical director. Doctor
Denaree is here this norning. And just so you're
not under any m sapprehension -- Stan, you've been
war ned. None of the five of us, unless sonebody
has been less than forthcomng, is a lab
technician, a veterinarian, or a research
scientist. W have to depend upon the expertise of
others. And we will rely upon that expertise.

And al so just as an aside to coments this
nor ni ng, about three weeks ago, RCl proposed sone
additional -- I'lIl say nore about it later. They
have proposed changes to their nodel rules. The
addi tion of a couple of nedications, change one of
the threshol ds, and sone ot her things.

W' re not considering those today. Qur equine
medi cal director will nmake those available. And
coorments wll be received fromthe industry before
this Comm ssion considers any of those nost recent
changes by RCl.

Wio woul d i ke to make sone additi onal
suppl enental verbal comments that they haven't
already made in witten formw th the understandi ng
they are going to be cut off after ten m nutes?
Speak now or forever hold your piece. As you cone

to the podium if you would please identify
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yourself for the court reporter.

MKE BROWN:. My nane is Mke Browmn. |'mthe
Executive Director of the Indiana HBPA. Last nane
iIs spelled B-R-OWN.

Thank you for the opportunity to speak today
and for the input we've been able to give you in
witing in the past. |I'mnot any of those areas of
expertise you nentioned earlier. And |'mnot an
attorney. So |I'mgoing to be brief because |I'm
establishing nyself right now as a non-expert.

We are in favor of uniform nedication
policies. W've said that fromthe beginning. W
just want to get it right, as you do.

W have sonme concerns about the RClI nodel
rules as they were passed. W have sonme concerns
about sone of the research behind it. W have sone
concerns about the |ack of transparency as it
related to the research behind it. That doesn't
take away fromthe fact that we're in favor of
uni form nmedi cati on policies.

We feel this concept is a good idea. W also
feel that RCl rushed intoit. As of earlier this
nmont h, they admtted as nuch in public neetings
when they did admt it.

It's inportant to keep in mnd these are
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t herapeutic nedications. Nobody is trying to gain
raci ng advantage by the use of these things. W
are trying to make sure our equine athletes are as
heal thy as they can be.

W' ve been told that the rul es have been
reviewed. And they reflect the input of racetrack
veterinarians. Wat we haven't really been told is
that they recomended many nore nedications. |t
was pared down to 24. That has since grown to 26.

You shoul d al so keep in m nd that although
we're calling this uniformty, this really isn't
uniformty across the country. States have taken
varyi ng approaches to this. Sone have kept
thresholds that existed in their statutes before
this was passed. Sone of them haven't passed all
of this. Some of them haven't passed any of it at
all.

If we're going to adopt these rules, and we're
not arguing against it, we want to nmake sure that
| ndi ana pays cl ose attention to endogenous dietary
and environnmental substances. W all have to drink
the water. There's a lot in that water. There's a
lot in the food we eat. Qur testing capabilities
have evol ved to the place where you can test down

to the virtual equivalent of two drops in a
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swming pool. It's not hard to trigger a positive
if we are tal king about down to the | evels of
det ecti on.

And al though | said I'mnot a |awer and still
insist |"'mnot a lawer, | want to suggest that
down to the level of limts of detection is going
to be a pretty inprecise termwhen this ends up in
court.

The RMIC and RClI are working with the HBPA to
come up with a nore sane, responsive policy. And
we urge the state of Indiana to pay close attention
at a bare mninmnumto allowthat as a mtigating
factor.

W want to nmake sure that, as you said
earlier, we need to try to provide sone clarity for
our horsenmen. As near as | can tell, you're going
to potentially pass these rules today with a date
certain for inplenentation. So we are going to
start out our neet, which begins on May 6th, with
| ast year's rules essentially. At sone point in
time soon after, | presune that the rules that you
pass today are going to be inplenented. And then
at sone tine in the future, the version two rules
wi Il be inplenented.

That's tough for our horsenen. W hope you
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Wi ll buildin a sufficient transition tine so we
don't end up with a lot of positives from peopl e
who actually thought that they were doing the right
t hi ngs.

Beyond that, | want to reiterate that we are
in favor of universal and uniform nedication
policies. W think this is a step in the right
direction, and particularly the version yet to cone
is a step in the right direction. And we |ook
forward to the opportunities to continue to give
our input to this. W appreciate the fact that we
are allowed to do that.

Unl ess anybody has any questions for a
non-expert, I'mgoing to go away and | et maybe an
expert talKk.

CHAI RVAN DI ENER: Let ne just ask one
clarifying question to make sure | understand it.
| " ve heard secondhand the national HBPA is in favor
of the RCI nodel rules period; is that correct?

M KE BROAN: As anended.

CHAI RVAN DI ENER:  Any questions from
Comm ssi oners?

COW SSI ONER WEATHERWAX:  Not necessarily for
you but nmaybe when one of our veterinarians get up

to tal k about because I'mfamliar with how m nute
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traces can be in any kind of substance you want to
anal yze. Fromthe chem cal industry and fertilizer
I ndustry, maybe they can address those points you
bring up about positive detection at such m nute

| evel s.

That's just a question that's way beyond ny
pay grade, but it's a question you' re bringing up.
|"'msure there's a great thought process.

M KE BROAWN: | think anybody who knows ne
knows it's beyond ny expertise. Thank you.

CHAl RVAN DI ENER: Thank you, M. Brown. Any
addi ti onal comments from anyone?

THOMAS TOBIN: | think the speaker is worKking.

Thank you. First of all --

CHAI RVAN DI ENER:  Woul d you identify yourself.

THOVAS TOBIN: | was about to do that. Thank
you.

My nane is Thomas Tobin. |1'ma Professor of
Veterinary Science and a professor in the G aduate
Center of Toxicology at the University of Kentucky.
|'ve been there for nore years than | care to
mention. The thrust of ny research has been
nmedi cations, drugs, detection, various actions of
drugs in the horse.

And as | listened here, the first thing that
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occurred to nme is you folks are enbarking on a
great experinment. You are going to introduce a
broad ranging group of tests across an industry
here. And it is, indeed, a great experinent.

One of the things, one of the reasons why it

Is an experinent, is that you' re asking a question

of nature. And the answer you will get back -- you
may have an idea of what you'll get back, but you
will alnost -- the only way you will know t hat

you're not going to get surprises back is if you' ve
done it two or three tines, and you've already seen
them and there are no nore surprises. So just
keep that in m nd as you proceed.

You're bringing 24 thresholds for therapeutic
nmedi cations. The research basis for these
nmedi cations is not as clearcut as one m ght think.
In 1980 or thereabouts, actually probably '81, I
was approached by the Kentucky HBPA and asked to
come up with a regulatory cutoff for Lasix that
woul d enable us to get rid of the detection
problem In other words, there would be a level in
pl asma that would be a cutoff.

And we had the dose. W had the route of
adm nistration, and we had the tine. |t was four

hours. So it was a sinple experinent. | dosed 47
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horses, | believe, and | | ooked at the
concentrations in plasnma at four hours.

Now, if we're all famliar with the nornal
distribution, it's a bell-shaped curve. And when
you pull this drug into the syringe, there's going
to be alittle difference. You won't get the exact
sane anmount in every syringe. Wen you put it into
every horse, the bell-shaped curve will get a
little broader. But when the horses excrete the
drugs, not only does the bell-shaped curve get
broader, but it gets a tail. There are sone horses
that don't excrete the drug as fast.

If | injected it into a |arge set of racing
comm ssioners, we'd probably get exactly the sane
result. One or two of you would not netabolize the
drug as fast as the average. That's called a
skewed distribution.

So when we did the experinent, we | ooked at
the distribution. W adjusted mathematically, and
then you calculate the cutoff. And | could tell,
and | published -- second thing | did was |
publ i shed the whole thing in the literature. And |
said one in a thousand horses on this dose wl|
cone in above 30 nanograns per M.. That was 30

years ago.
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And when they put the rule into place, they
adjusted that up to give thema safety level. And
nmy col | eague Doctor Sans pointed out if you screen
the urines for specific gravity first, you get rid
of nost of the ones that have a | ow specific
gravity you're interested in. Then you look for a
those for a high Lasix. That's your positive.
It's a very good system

But the point is we had a nunber of horses.
We published in the literature. And we could tell
fromthe mat hematics roughly what the risk was for
any given individual.

When | cane here to present the |last tine
before this neeting, | |ooked over the cutoffs, and
| suggested. And if you | ooked at the slide
presentation, | said flunixin was potentially a
problem | | ooked at the paper that the RMIC had
proposed as the basis. And | hate to say this, but
they had no points in that particular paper at 24
hours. And | pointed to flunixin as a problem

And if you |l ook at version 2.1, April 17,
2014, you wll see that the flunixin, the cutoff,
the threshold stayed the sane, but the w thdrawal
time has been noved out to 32 hours. And | knew

there was a problemw th that because | had seen
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experinmental work that had been done that didn't

support that threshold. So | pointed to that in

what | was going to present to you the last tine

here. And since then, the RMIC has adjusted it.
Phenyl but azone. The cutoff was two, two

m crograns per M.. M coll eague, the RMIC, |

believe, did a study in Florida. They dosed at two

grans per horse, not mlligramper kilogram [If |
was doi ng an experinment with you folks, | would
dose you at a mlligram per kilogrambasis. Sone

of you are a little heavier than others.

They did the dose, X dose per horse. The
justification for that is that's what happens on
the racetrack, but you | ose sone of the definition
of the experinent. And ny coll eague Doctor Sona
anal yzed the data and showed that about 10 percent
of the horses are going to conme in above the
threshold. | nade that point in the | ast
presentation | was going to nake to you here.

And if you ook at the April 17th cutoff,
you woul d see Phenyl butazone, the threshold -- ny
apol ogies. There is no page nunber on it. But it
says the threshold is two mcrograns per m. They
didn't nove the threshold on this one, but they

|eft the withdrawal tine the sane at 24 hours, but
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t hey dropped the dose from4.4, which is tw grans
to a 1, 000- pound horse, they dropped the dose
10 percent.

So they have adjusted their thresholds in the
| ast, what, six, eight, ten weeks. They have
adj usted them

So the point I want to make is you are
enbar ki ng on an experinent. You're not going to
know about the answers. You think you know where
you' re going, but you don't know precisely where
you're going. So you need to incorporate a good
phase-in period where you are communi cating with
t he horsenen. You indicate to them what you have
interns of |evels and how they relate to the doses
so that both you and the horsenen know exactly what
Is going on. That's the essence of experinental
wor k.

Let nme | ook briefly through what | have here.
And the reason we are doing this is that we don't
have good published experinental data on the
relati onship between the threshold, the dose, and
wi thdrawal tinme on many of the nedications. Not
unusual but that's the fact. And you are indeed
enbar ki ng on an experi nent.

" mgoing to check ny notes here. | told you
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about Lasix, and how we did it.

CHAI RVAN DI ENER: Wil e you're checki ng your
notes, correct ne if I'mwong, but our proposed
don't have any withdrawal tinmes in the rules.

THOVAS TOBIN: That nmay be correct. You have
sinply thresholds and no withdrawal tines or
gui del i nes what soever for horsenen; is that
correct? | haven't seen your |atest rule.

CHAIl RMAN DI ENER: Wl l, | just assuned you
were famliar with our rules in your presentation
this norning, but our rules have no w thdrawal
tinmes.

THOVAS TOBIN: So they are sinply threshol ds.
End of story. It would be appropriate to indicate
to horsenen what your best estimate of a w thdrawal
time guideline is. |It's like setting up, posting a
speeding limt, but you have, in essence, posting
the speed Iimt but having no indications for the
hor senmen whether it's going to exceed it or not.
But | stand corrected.

CHAIRVAN DIENER: | interrupted you, |I'm
sorry. You were going through your notes.

THOVAS TOBIN: You are quite correct if there
are no withdrawal tine guidelines. Are their

dosage suggestions?
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CHAI RVAN DI ENER:  Yes, there are.

JCE GORAJEC. May I|7?

CHAl RMAN DI ENER. M. GCoraj ec.

JCE GORAJEC:. W don't enforce w thdrawal
times. Qur wthdrawal tines are guidelines.
They're not the New York nodel where it's
restricted tinmes. And because we don't enforce
wi thdrawal tines, they are not part of the
regul ation. Having said that, we provide guidance
to the horsenen on wthdrawal tinmes that wll
correspond to the thresholds that are in our rules.

So the availability for horsenen on our
website will be wthdrawal tines that correspond to
the threshold levels that are in our rules. As far
as the dosing suggestions, | believe those will be
consistent with or the sane as the suggestions that
are provided in the RCI docunent with regard to
havi ng the dosage suggestion, the withdrawal tine
as a guideline, and then the thresholds in our
rul es.

THOVAS TOBIN: If | understand it correctly
t hen, you have threshol ds, you have recomended
dosages, and you have a w thdrawal tine guideline
that is not incorporated in the rule, but is, in

essence, the RCI wi thdrawal tinme guideline.
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JOE GORAJEC. Yes, unless our equine nedical
director would determne that there would be a nore
appropriate withdrawal tine or dosing requirenent.

THOVAS TOBIN:  Yes, because the question
sinply is: What is the scientific basis for the
wi t hdrawal tinme guideline threshold relationship?
And that is unclear at the nonent for nany
nmedi cations. And that's why | said you folks are
enbar ki ng on an experinent. And enbarking on an
experinent, you keep in mnd that you are going to
learn. You don't want to learn at the expense of
the industry and the horsenen. So the equine
medi cal director has a very chall engi ng task.

CHAI RMAN DI ENER:  Let nme try to cut through
froma |ayman's standpoint. So what are you in
favor of or recommendi ng? Are you recomrendi ng the
Comm ssi on do not hi ng?

THOVAS TOBIN: No, | believe it's appropriate
for the Comm ssion to proceed but to keep in m nd
that there are unknowns as we go forward, and that
you have a phase-in period. | think that's
basically what M. CGorajec addressed -- excuse ne,
nmy apol ogies, Gorajec. That's what you addressed
when you said that the equine nedical director

woul d review the circunstances and adj ust them as
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appropriate. In other words, you expect
adjustnments may be required. That's a possibility.

JOE GORAJEC. Yeah, adjustnents can be on
gui delines. Adjustnents won't be on rules unless
t he Comm ssion takes them up and passes them

THOVAS TOBIN: | understand that.

CHAI RVAN DI ENER:  Any comments or questions?
Let ne just paraphrase, if | can, ny initial
t houghts. The proposed rules today are sinply
that, proposed rules for our consideration. What
RCl is doing with respect to nedications is a
dynami c situation. |It's going to be adjusted from
tinme to tine.

As | indicated earlier, there's a couple new
nmedi cati ons that have been added. W will get
comrents fromthe industry and see where we go from
there. These are not permanently engraved in
stone. The whol e purpose of this is to get
f eedback, fine tune, and nmake adjustnent as this
goes on. But in the interim we'll have sone
uniformty in applications of threshold |evels
consistent with many other states, consistent with
what we believe to be the RCl nodel rules. But
these will be fine tuned fromtine to tine.

Any ot her questions? Thank you very nuch.
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Appreciate it. Additional comments fromthe
audi ence?

JACK KIENINGER: My nane is Jack Kieninger,
K-1-E-N-1-N-G E-R, president of Indiana
St andar dbred Associ ati on.

Just wanted to bring to the Comm ssioners's
attention, | knowit's in the literature that was
submtted, that there is a difference between the
breeds. And sone of the jurisdictions have nade
adj ustnents for the Standardbreds as opposed to the
Thor oughbr eds.

It's kind of Iike, you know, I own a car, 2005
Bui ck LeSabre, and there's an Indy car. And they
are both cars, but they are totally different.

They are built for different things. That's kind
of the way the Standardbreds and Thor oughbreds are.
They get four or five starts a year, siXx, seven
starts a year. They're happy. |If we don't get at
| east 20 starts a year we're not happy either.

These are nedi cations that our horses need on
a weekly basis, not for enhancenment or anything but
just to keep them healthy, which is what you want
to do is keep them healthy. Keep them consi stent
so that when you look into the prograns and you see

t he past performances, they are going to be
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consi stent.

| just wsh that the Conm ssion would take a
nmonment and think about the difference between the
two breeds because there is a big difference in how
they race. So that's basically all | have to say.
Any questions?

CHAl RMAN DI ENER:  Questions for Jack? Thank
you very nuch

JACK KI ENI NGER:  Yes, sir. Thank you.

CHAI RMAN DI ENER:  Further comments? Speak now
or forever hold your piece. Get your coments in
now. | don't want anybody going out whining to the
newspapers that they didn't get a chance to say
what they wanted to say.

|'"d like to hear now from both our equine
nmedi cal director first, if I could please -- Doctor
Demaree is here -- to see what her recomendati ons
are to the Conmm ssion. She's reviewed the
comrents. Unlike the five of us up here, she
actually knows what she's tal king about. And then
"Il et M. Gorajec wap it up with any staff
recommendat i ons.

Good norni ng, Doctor Demar ee.

DOCTOR DEMAREE: Good norning. Thank you. |

woul d like to start by rem nding or nmaking a
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stat ement about what our m ssion statenent is. And
to nme, this really drives hone the purpose of why
we are reconmendi ng the inplenentation of these
medi cation rules. W are charged with ensuring
that pari-nmutuel wagering on horse races in Indiana
wi Il be conducted with the highest of standards and
the greatest level of integrity. And I believe
that these nedication rules wll indeed enhance the
integrity of racing in the state of I|ndiana.

To M ke Brown's coments, | did find, |
believe it was Doctor Tobin's paper, and he can
correct ne if I'"mwong, regarding trace anounts of
flunixin that are in the environnent both in | agoon
wat er around racetracks and in the dirt. | figured
in order for a horse to get a therapeutic dose of
flunixin, they would have to consune 2500 liters of
water that's contam nated at the | evel that he
found when you take an average level. So | don't
believe that we will, through contam nation al one
in sonme of these environnental factors around the
racetrack, get levels that will be detectable given
the current thresholds that are in place.

| also don't believe that we are junping into
this. If we want to go back historically, the

corticosteroid thresholds were first adopted by the
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RMIC board in | ate Decenber of 2012. Early 2013, |
was charged with taking a look at it. | wasn't
confortable with the data at that tine. W decided
not to adopt those thresholds then.

Since then, a | ot of very good research and
data has been made available. | don't believe we
woul d be in a situation where we woul d have a | ot
of unnecessary positives given the way our
veterinarians are currently practicing. Also, |
have spoken with each of themindividually as |
have |icensed themthis year.

They are very aware of what we are planning on
doing with the new nedi cati on changes, how to
practice wthin our guidelines, and what our
guidelines are. | have also counselled them on
flunixin. We will be changing our w thdrawal
guidelines to reflect a 32-hour withdrawal tinme for
f I uni xin,

Wth that said, are there any additional
guestions?

COW SSI ONER PI LLOWN  |'ve got a question,
Doctor. The previous speaker nentioned that this
was an experinment. And can you el aborate on are we
experinenting? Are we?

DOCTOR DEMAREE: Sure. And while it mght be
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an experinment, | would gather that also the ban on
anabolic steroids was al so an experinent. W were
one of the first states to inplenent that ban is ny
understanding. And M. Gorajec can speak further
to that point. | can also say, you know, an
experinment we undertook was decreasing the Bute
threshold recently to the two mcrogram | evel from
the five mcrogramper m |evel that's allowabl e.

And we did not see the problens that we were
expecting to see. W actually had far fewer Bute
overages after inplenentation of the | ower
thresholds. W put these thresholds in place to
ensure the integrity. It was found and di scussed
by several equine nedical directors that having a
five mcrogramper m |evel of Bute was actually
i nhibiting them from doi ng proper pre-race
exam nations and putting these horses as risk
during the race.

So we have since |owered the threshold. W
can do better pre-race exans that are nore
representative of what is in that horse's system at
the tinme of the race. And we can have fewer
breakdowns. | think all of these changes in sone
manner have been an experinent, and they have been

successful experinents. And | fully believe that
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this should also be pretty successful.
COW SSI ONER PI LLOW  Ckay. Thank you.
CHAI RVAN DI ENER:  Any ot her questions from
Comm ssi oners?

| have one. Help ne again, Standardbred,

Thoroughbred. |I'mnot, | can't qualify nyself as
anything on this. |1'd say a horse is a horse is a
hor se.

JOE GORAJEC. O course.

CHAI RVAN DI ENER: St andar dbreds run nore often
because that's the business econom cs of the owner
and the trainer. And as far as difference anong
breeds, all | could ever determne is the
difference in the gait and sonebody's in a sul ky
rat her than nounted. | don't understand why
there's a difference in the breeds that woul d
justify a difference in threshold |levels for
medi cati ons.

Can you help us out a little bit on that one?

DOCTOR DEMAREE: | would agree with all of
t hose statenents, Chairman.

CHAI RMAN DI ENER:  No, don't. | want your
j udgnent, pl ease.

DOCTOR DEMAREE: And that is nmy judgnent. The

busi ness nodel is the biggest difference between
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the two breeds and the gaits, as you nmade note.
Also interestingly, many of the research, a | ot of
the research, and |"'msure it's not all -- and |
haven't added it up, but | would hazard a guess
that it's probably nore than fifty percent of the
research done on nedi cation has actually been
perfornmed an Standardbreds because Standar dbreds
are easier to work with in a research environnent.
They are nore mld tenpered. They tend to do
better.

And so to that extent, you know, they've, we
al so have sone research on Thoroughbreds and sone
inall breeds. So there is no difference if you
| ook at the pharnmacokinetics or the differences
woul d be so mld and mnute that they are al ready
taken into consideration with the current
thresholds that are in place. Because we are
testing and doing the research on such snmall
nunbers of horses due to limted funding and due a
limted availability of horses for research for
t hese purposes, the standard deviation is nore than
what woul d be necessary in the majority of these
cases. So, you know, when they're considering
thresholds, they're saying, well, the nmajority of

horses wll clear at this threshol d. But because



http://www.acmereporting.com

© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 29

we have such few nunbers of horses, and we know
there are variations and differences within the
popul ation, we will set a threshold here nuch
higher. Wthin -- it's all statistically
significant, and they do the math, but it is a
hi gher threshold to enconpass 95 percent of the
animals will be within those thresholds.

And | i ke Doctor Tobin said, they've adjusted
sone of the dosages. They've adjusted sone of the
time frames. Qur rules for nonsteroidals say the
| abel ed dose at |east 24 hours. It never said give
It at 24 hours at the | abeled dose. It said at
| east 24 hours out. You may have to give it
further out. You may have to give a snaller dose.
That was always built into our rules and
regul ati ons.

CHAI RMAN DI ENER: Lastly, for us, is your
recomendati on that we adopt the proposed rules as
nodi fied reflects recent comments or do you have a
di fferent recomendation as to what the Conm ssion
shoul d do today?

DOCTOR DEMAREE: My recommendation with the
updated version -- we did get the comments. | did
review the cooments. W have nade sone substantive

changes based on those coments. So as you see the
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changes that have been highlighted, | would suggest
or my reconmendation would be to adopt them as
amended based on these coments with one additional
change. Under "Sanpl e" defined for both the
harness and the flat racing, where it says all
sanples or it says "all cleared sanples,"” the |ast
sentence, if it could be rechanged to say "any."

COMM SSI ONER WVEATHERWAX:  Say what ?

DOCTOR DEMAREE: Change the word "all" in the
| ast sentence in "Sanple" defined to "any." So it
wll read "any cleared sanple."

CHAI RMAN DI ENER: Ckay. Wth that one change,
you reconmend that we go forward and adopt these
rul es today?

DOCTOR DEMAREE: Yes, sir.

CHAI RVAN DI ENER:  Furt her questions of Doctor
Demaree? M. CGorajec, where do you cone out on
this. You ve had a chance to hear sone additi onal
comments. You've reviewed all these comments in
the past. And you're famliar and an active
participant in RCl. So what do you suggest?

JOE GORAJEC: | would recommend, as | did in
the March neeting, that the Comm ssion approve the
rules as presented. | believe Doctor Denaree

tweaked a few rules that you see highlighted in
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your packet based on comments that she's received
since the March neeting. As | said, | recommend
that the Conm ssion adopt these rules, adopt them
as is wthout deviation.

| would |ike to nmake two other points. And
one of themis the notion that this is an
experiment. | think a better description of this
would be it's a work in progress. The key word is
progress. This is progress. And this is what
progress | ooks I|ike.

| f the Comm ssion would choose not to adopt
these rules, then on all these drugs, which we
previously did not have thresholds for, we would
not have any thresholds. Conmm ssioner Wat herwax,
you nentioned concerns about positive tests may be
in small mnute quantities. To the extent that a
drug is on this list, and there is no threshol d,
then a horseman runs the risk of having a positive
called on himfor a drug that has been denonstrated
by the research of the RMIC and approved by the RC
not to have pharnmacol ogi cal effect on the horse.

So one of the things that hasn't been
mentioned is that over a period of tinme, the
horsenen as a whol e have been clanoring for years

for guidance in thresholds. And now, they got
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gui dance, and they got thresholds. The guidance
may not be perfect. The nunber of drugs that are
listed may not be conplete, but as | said, it's a
wor kK in progress.

The option of doing nothing is having the
horsenmen run the risk of getting positive tests
t hat need not be called positives. And, Chairnman
Di ener, as you nentioned, should the Conm ssion
pass these rules, we will be circulating, Doctor
Demaree will be circulating for comment sone
changes that were nade earlier this nonth at the
RCI convention that woul d make these rul es even
better.

The other thing | would like to bring up is
the timng. 1In a perfect world these rules would

have been passed well before the commencenent of

either race neet. That didn't happen. W've got a

race neet in progress. W have another one that's
going to open. Indy Downs is going to open their
Thor oughbr ed- Quarter Horse neet next Tuesday.

The rules the Conmm ssion adopts are effective
when our office files themwith the Secretary of
State. Wien we file themwith the Secretary of
State varies. |It's usually wwthin a couple, three

days. Sonetines it's the next day. Sonetines it
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m ght be a week later, but we get to it pretty
qui ckly.

What | woul d propose on these, should the
Comm ssion approve them is to file themw th the
Secretary of State where they woul d becone
effective on May 15th, neaning the races that
take place on May 15th and after. Races that
take place on May 14th and prior would be run
under the current drug rules. That way, Doctor
Demaree can do her best to communicate to the
hor senen and veterinarians when the shift is going
to be because we agree that we don't want to put
the horsenen in harms way where they're operating
in good faith with one set of rules, only to find
out that they're being, another set of rules are be
enf or ced.

It's inportant to do this sooner rather than
| ater, especially for the Thoroughbred neet because
by May 15th, nost of the horses that are going to
race at | ndiana Downs haven't started yet. So it's
better to get the majority of the horses that are
going to conpete on board with the new rul es before
they even race. But the horses that would race,
like | said, on May 14th and prior wll be

consi dered racing under the current regul ations.
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And that's all ny comments, but | wll be glad
to respond to any questions if there are any.

CHAI RMAN DI ENER:  Questions for Joe?

COW SSI ONER SCHAEFER: Joe, maybe Doct or
Demaree can better answer this question, but
May 15th seens a little quick to ne. |'mjust
tal ki ng about a few days here, but sonme of these
wi thdrawal tines are 14 days. And you have to have
sone tine to notify sonme of the trainers about the
rules. Am | correct?

DOCTOR DEMAREE: Taking that into
consi deration, my suggestion -- and | haven't
talked to M. CGorajec, but | agree with what he
said -- that the rules should go into effect
i medi ately, but the lab, as far as their testing
for the drugs that have that withdrawal tine, they
have until May 15th before they'll start testing
at those extended thresholds. So there won't be
any inadvertent positives due to the shift. |
believe that's basically what you said.

JCE GORAJEC: Yeah, there are two ways of
arriving at really the sane point. M preference
woul d be to have the rules filed on the
15th because | hate to be in the position where

we are not actually enforcing the rules that we



http://www.acmereporting.com

© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 35

have on the books. So if we put the rules on the
books May 15th or another day, but if we put the
rules on the books May 15th and | et everyone know
now that's when it's going to happen, then they
shoul d be able to nmake the adjustnents with regard
to nedicating their horses that are going to race
May 15th and after.

COMWM SSI ONER SCHAEFER: | m sunderstood. |
t hought you were going to put it into effect now
and enforce it May 15th.

JOE GORAJEC. My preference would be not to do
t hat .

CHAI RVAN DI ENER: Let ne ask you, Lea. Wuld
we be filing rules next week but with a proposed
effective date of May 15th or would we sinply not
file until later?

M5. ELLI NGAOOD: You can do it both ways.

CHAI RVAN DI ENER:  That's what | thought.

M5. ELLI NGAWOOD: You can file an energency
rule that has a prospective future effective date
or I can wait until the 15th and file it. The
net effect is the sane.

CHAI RMAN DIENER: If we would file this soon
with the proposed effective date, the world at

| arge woul d know what our rules are.
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M5. ELLI NGAOOD:  Yes.

CHAI RVAN DI ENER: | nean out si de I ndi ana.

M5. ELLINGWOOD: Right. They are posted.

They are filed with the Legislative Service Agency.
The Legi sl ative Service Agency posts the rules on
their website. So you would be able to access it
onli ne that way.

CHAI RVAN DI ENER:  |' m just thinking of
ship-ins or other states or what have you. | would
like themto be aware of our actions as soon as
possi ble. \Wereas, if we sit on themand file them
on May 12th or sonething, other than Indiana
hor senen, nobody is going to know about it.

JOE GORAJEC. Either way, we will do, we wll
gi ve our best effort to spread the word as w dely
as possible imediately with regard to the
begi nni ng date of the new rul es.

CHAI RMAN DI ENER: M. Schenkel .

COMM SSI ONER SCHENKEL: This isn't for Doctor
Demaree so |I'lIl let you off the hook. | want to
tal k about or question about the penalty portion of
this because we have not tal ked about that. |
think I know the answer. But there was sone
confusion raised by a couple of the witten

comments | saw about the | anguage in sonme cases
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stated "shall" in the nodel. W used the term
“may" in sonme cases. Again, | think I know the
answer to that, but | would |like to hear fromyou,
Director Gorajec or Mss Ellingwod as to how,
where we are on that.

JOE GORAJEC: |'IIl take first crack at it, and
then Lea can followup. It is that one of the
things that we were concerned about is, you know,
we all know what "shall" neans. And we all know
what "may" neans. And we always | ook, and we are
obligated to | ook when we have a positive test with
regard to mtigating circunstances or exacerbating
ci rcunst ances.

This is arule that's really not going to be
utilized very often just because the nature of how
it'"s witten. There can be very few people that
fall, whose repetitive nature in violations fall
under the rule. Having said that, when we call a
positive test, it mght be a positive test for a
relatively benign drug that calls for a relatively
smal | penalty. But based upon other points, that
person m ght have m ght trigger a significant
suspension. And that's okay.

But the fact of the matter is we need to | ook

at the facts surrounding the positive test. And we
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m ght determne that there is, there is a positive
on a drug that the way the drug got in the horse's
system the trainer is conpletely innocent, so to
speak, but will have to call a positive regardl ess

j ust because the horse raced wth that drug inits

syst em
If we have a "shall,"” then we've got to do
what we've got to do. |If we have a "may," then we

can consider it. W did that in deference to the
horsenen. Like | said, this isn't going to conme up
often, but the rule calls for sonme significant
sanctions when the points trigger the penalty. You
know, we just want to nmake sure it's deserved. |If
it is, then we'll doit. And if it's not, we'll
have a way to reconsider it.

COW SSI ONER SCHENKEL: Thank you.

CHAI RVAN DI ENER: M. Pill ow.

COW SSI ONER PI LLOWN  Joe, this mght be for
you. What is the appeals process? |'msure it
m ght be in here sonewhere that | haven't seen. So
I f they test positive, we go through the penalty
phase. Were is the appeal phase for -- and | saw
in here where there could be el evated readi ngs for
any nunber of reasons; sonething they ate or water

t hey drank.
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JOE GORAJEC. Typically what happens is
there's a positive test. One of the things, one of
the rules that we have is we have a split sanple
programthat the trainer can avail thenselves to,
the owner or the trainer can avail thenselves to.
So not only is the sanple being anal yzed by the
| aboratory that we select, the primary | ab, but we
have a few | aboratories that we would refer to as a
split sanple | aboratories that a sanple -- okay.
The sanple fromthe sanme horse can go to that other
| aboratory for confirmation. And only if both | abs
confirmthe sanme drug is a positive test call ed.

So the horsenen have that built in.

Then there's a penalty associated with
what ever drug it is, depending on the drug. The
trainer and owner can accept that penalty or they
can ask for a hearing. |If they ask for a hearing,
they will have the hearing. They would have it
typically in front of the Board of Stewards or in
St andardbreds we call them judges. And whatever
the judges decide is what the ruling wll say and
what the penalty wll be.

But the person who is subject to that ruling
does have the right to appeal. W have a whol e

section in our rule book that's due process. And
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we do our due process, and Lea can speak to this in
better detail than | can, but in accordance to the
| ndi ana, what do you call it, AOPA.

CHAI RVAN DI ENER:  Adm nistrative Orders and
Procedures Act.

JCE GORAJEC. So the due process they would
get in front of us would be simlar to the due
process that any person penalized by any state
agency woul d get. Ckay. That appeal typically
goes to an adm nistrative |law judge that the
Chai r man appoi nts.

That adm nistrative |aw judge will have
anot her hearing. That adm nistrative |aw judge
wi |l make a recommended, have an order, a
recommended order, findings of facts, conclusions
of law. Those are presented to the Comm ssion for
your consideration. And then the Comm ssion
deci des.

And then after that, if the person, the
trainer or the owner, doesn't |ike what the
Comm ssi on decided, after not |iking what the
j udges decided, and the adm nistrative | aw judge,
and the Conm ssion decided, they can take it to
court. And that has happened. And | think soneone

Wil correct ne if I"'mwong, but we've, this
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agency has never not prevailed in court.

COW SSI ONER PI LLON Now is the partici pant
still allowed to participate in the races while
this is all going on?

JCE GORAJEC: It depends. It depends on the
circunstances. |t depends on what the judges
order. Typically, if the violation is relatively
m nor, but nost of themaren't if they're going to
be appeal ed. Sonething significant is at stake.

If it's relatively mnor, that person in all

i keli hood, if he or she was suspended wll be able
to participate. |If the person has been suspended
by us, and we believe it is what we would refer to
as quote an integrity violation, then whatever
court or whatever person has that jurisdiction,
whether it's the stewards or whether it's the

adm nistrative |l aw judge or whether it's the court,
we woul d typically speak against the stay of the
penal ty because we've already determ ned that that
person shoul d be suspended. W believe their
participation in racing woul d be agai nst the best
Interest of racing, but it's not our decision to
make. It's the recommendation, the position we
woul d take. |t would be up to the judge, the

adm ni strative |aw judge, or the court to decide
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whet her to stay that or not.

CHAI RVAN DI ENER:  Furt her questions of Joe? |
have, |'m al ways | ooking for expertise. And | know
|"mputting this person on the spot, but our senior
steward at Indiana Downs for our flat racing neet
just canme back from being a steward at Oakl awn.

And | don't know, Stan, | nean, you're free to
say | don't have any comments, what do you think
about what we are going to do or thinking about
doing today? | know |I'm putting you on the spot.
| should have warned you. Wen sonebody has as
much expertise in the racing industry, | would just
like to hear from him

STAN BONKKER: M. Chairman, | appreciate the
opportunity to speak. M nane is Stanley Bowker,
B-OWK-EFR [|I'msenior steward for the state of
| ndi ana on Thor oughbreds and Quarter Horses.

Only thing | would like to add because |
conpletely agree with the programthat's bei ng set
up. | have been involved in sone of the things
that set up this program And |I'mvery nuch in
favor of it. But | would |like to nake a coupl e of
comrents on things that's cone up.

The stewards al ways neet with the horsenen

before the neet starts. W have schedul ed our
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neeting for next Monday. W haven't advertised it
yet because we wanted to wait and see where you
went wth the nedication rules because that will be
an inportant part of that neeting with the
opportunity to present the information to the
horsenen so that they know what they're facing,
what is expected as far as stewards are concerned.
So that will happen as far as we're concerned.

| think Doctor Angela wll be neeting with the
vets and things |like that. So there's going to be
a lot of neetings going on here in the next few
days in order to get the information conveyed to
the horsenen and participants in racing. They are
going to go into it with an understandi ng of what
IS expected, what the rules say, what the effective
date is if it's different than when we start.

That part is in the process. W just need the
final touches here to nmake sure we have the right
i nformati on conveyed to them So that's underway
as wel .

As far as the rules are concerned thensel ves,
| whol eheartedly agree with everything that's been
done here. One of the things | do in addition to
being a steward is |'malso involved in the

accreditation programfor stewards and judges.
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Part of what | do -- | was chairman of that
commttee when it first started for the first six
years. |I'mstill on the board, but | have stepped
down as the chairman. But I'mstill involved in
the CEs, and | teach at the CE schools. One of the
things that is on ny plate to teach at the CEs is
t he enhanced penalties that are part of this
program So | have a very good understandi ng of
how that works, and I will be teaching that. |'ve
al ready had one session with the stewards and

j udges anyway.

So people say that this is being rushed to
judgnment. | can tell you that typically racing
takes a long tinme. That's part of the problemwth
racing. That the problemcan pass you by, and you
get so far behind. This is one area where racing
Is stepped up. They've tried it, and they've had
good people participating in the various conmttees
and i nvol venment here. There's been a |ot of study,
a lot of talk going on in the last two years. |It's
not sonething that just happened two or three days
ago or two or three nonths ago. It was a couple
years. M. CGorajec was involved in sone of those
di scussions as wel |.

It's ready to be put in place. There are a of
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jurisdictions. It takes a while. | was invol ved,
for exanple, when the steroid rules were put into
pl ace. That was sonething that was new. At that
time, Chairman, | was executive director of the
comm ssion in Virginia at that tinme. And ny

chai rman was al so chairman of RClI. And we went
around the country to a |l ot of racing conm ssions,
as with you, to work with themto get these rules
into place. And they were put into place very

qui ckly. And, you know, that's worked out very
wel | too.

So we think, I think, M. Gorajec used the
right word. [It's a work in progress. You are
going to be seeing sone of this cone up fromtine
to time over the next couple of years as things get
refined and, hopefully, wll be nmade better, but we
have a starting point. This is a good place to be
right now And | certainly would suggest to you or
recomend to you that you approve them as they have
been presented to you.

CHAI RVAN DI ENER: | appreci ate your comrents.
| do apol ogi ze for not forewarning.

STAN BONKER: | apol ogi ze for the phone. |
usually do a little better job getting it turned
of f.
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CHAI RVAN DI ENER:  We're even now. Thank you
very much. W've had good di scussion, conmments,
what have you.

COW SSI ONER PI LLOWN  The gentl eman.

CHAIl RMAN DI ENER:  Short. Let's go.

THOVAS TOBIN. | just wanted to join
M. Gorajec, his description as a work in progress.
It has aspects of the work |'ve done, but work in
progress is a correct and appropriate description.
And keep that in m nd going ahead.

CHAI RVAN DI ENER:  Thank you. Let ne go ahead
and make a notion. And we w |l have sone
addi tional discussion, conments, whatever but just
get sonething on the table.

| would like to nake a notion to go ahead and
approve the proposed rules that are before us this

norning with the one additional change of changi ng

the word "all" to "any," and that these proposed
rules include both controlled therapeutic

medi cations and penalty points for nmultiple
violations. And | would al so propose that the
rules be filed as soon as practical wth an
effective date of May 15th, 2014. And if there

Is anybody wlling to second that, we can have sone

di scussi on and see where we go.
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COW SSI ONER SCHAEFER:  Second.
CHAI RVAN DI ENER: Furt her di scussi on,
comments, issues? Al those in favor of the

noti on, say "aye."

THE COW SSI O\ " Aye. "

CHAI RMAN DI ENER: Opposed, sane sign.

(No response.)

CHAI RVAN DI ENER:  Motion carries unani nously.
| overshot. | need to go back. W need to approve
the m nutes of our March 5, 2014 neeting, which has
been distributed. Additions, corrections, anyone?

COW SSI ONER SCHENKEL: Mbve accept ance.

COW SSI ONER WEATHERWAX:  Second.

CHAIRVAN DIENER:  All in favor?

THE COW SSI ON: " Aye. "

CHAI RVAN DI ENER:  Thank you for mny oversight.
Wiile not on the agenda, | want to reiterate the
Comm ssion's equine nedical director will be naking
avai | abl e the proposed additional changes to the
RCI nodel rules that were approved by RC,
believe, on April the 8th of this year to the
I ndustry here in Indiana. And we will receive
comrents fromthe industry, or anybody el se who
wants to make comments, on or before Friday,

May 30th, 2014, after which the Conmmi ssion at its
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next nmeeting will consider proposed changes to our

rules to reflect both RCI's rules, as well as

comrents we've received fromthe parti es.

Looking for a norning break now? We'Il keep

goi ng.
Agenda item nunber two. |'msorry, ny

under st andi ng of sone these changes that | just

menti oned that RCI has nade that we will be

listening to and considering, they are going to add

Al buterol, Isoflupredone as controlled therapeutic

medi cations. There is going to be a change in the

threshold for ketoprofen. And there is going to be

sone changes in testing and others. But we wll

consi der all those and ask for your input and
comment s.

Agenda itemtwo, review of the Comm ssion

rulings from February, March of this year. Mss

Newel | .

M5. NEWELL: Yes, you see there are only four

in front of you, but there will be a lot nore

i kely the next tine we neet. |If you have any
guestions about these four, I wll be glad to hear
t hem

CHAI RVAN DI ENER:  Any questions fromthe

Comm ssion about the ruling | og? Hearing none,

we
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will nove on. Thank you.

Agenda itemthree, approval of the settlenent
agreenent between United Tote enpl oyee Darryl
Kendall and Commi ssion Staff. M ss Newell.

M5. NEWELL: The settlenent agreenent, as you
said, is between staff and Darryl Kendall. M.
Kendall is a United Tote enpl oyee. You wl|
probably recall fromour |ast neeting that United
Tote had sone issues in 2013 with |icensing or
unli censed enpl oyees, | should say. The Conm ssion
ratified our settlenent agreenent with United Tote
at that neeting.

M. Kendall worked for United Tote for the
duration of 2013. And he was unlicensed for nore
than ten nonths. W worked with himto reach an
agreenment wherein M. Kendall would pay a $500
fine. At this tine we would request approval of
the settl enment agreenent.

COW SSI ONER SCHAEFER: So noved.

COW SSI ONER SCHENKEL:  Second.

CHAl RMAN DIENER:  All in favor?

COW SSI ONER PI LLOW  Question? Does he have
his |icense now?

M5. NEWELL: He does. That was taken care of

i mredi ately.
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CHAI RMAN DIENER: Al in favor?

COW SSI ONER SCHAEFER: " Aye. "

COW SSI ONER SCHENKEL: " Aye."

COW SSI ONER WEATHERWAX: " Aye. "

COW SSI ONER PI LLOW " Aye. "

CHAI RMAN DI ENER:  Show ne abstaining from
that. | have a personal problemwth tote
enpl oyees not being |icensed when they shoul d have
been licensed. | don't care about the settlenent.
| wll stay out of this one.

Agenda item nunber four. Consideration of
energency rul es regardi ng nedi cation and foreign
substances. M ss El|ingwood.

V5. ELLI NGWOOD: At the | ast Conm ssion
neeting, the Comm ssion considered a petition to
renove the definition of foreign substance for
Thor oughbreds. The Conm ssion at that tine denied
that petition. But during the course of the
conversation, staff was asked to submt a
definition of foreign substance for Standardbreds
to replace the one that expired at the end of the
| ast year. This proposed rule does that.

The rule also adds a reference to the
statutory definition of foreign substance to our

medi cation admnistrative rules. At the | ast
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neeting, | expressed sonme questions about the
applicability of the statutory definition of
foreign substance. So this addresses that concern
as wel .

Finally, the rule repeals an outdated
nmedi cation rule. The rule that we are recomendi ng
be repeal ed had been scheduled to expire at the end
of last year but had been, but that expiration date
had been extended by the governor's office.
Unfortunately, as a result that neans we've got two
rules on the sane topic that has a conflict.

So, accordingly, staff is recommendi ng that
the Comm ssion vote to adopt these rules as an
energency so that that change can go into effect as
soon as the rule is filed.

CHAI RMAN DI ENER:  Questions fromthe
Comm ssioners? M. Hartman, any questions or
suppl enrental comment s?

JI M HARTMAN:  No.

CHAI RMAN DI ENER:  Hearing none. My
recommendation notion is we approve the proposed
energency rul es regardi ng nedi cation and foreign
subst ances.

COW SSI ONER WEATHERWAX:  Second.

CHAIRVAN DI ENER:  All in favor?
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THE COW SSI O\ "Aye. "

CHAI RVAN DI ENER:  Motion carries unani nously.

|t em nunber five, M. Keeler.

MR. KEELER  Thank you, M. Chairman, Menbers
of the Comm ssion. M nane is John Keeler,
K-E-E-L-E-R |'m general counsel of Centaur and
Hoosi er Park. Thank you very nuch for hearing the
petition.

As you'll recall at the Conm ssion's Decenber
neeting, the Conm ssion approved the rel ocation of
the Fort Wayne OIB fromthe current |location to the
| ocation at Lincoln Plaza at New Haven, | ndi ana.

Li kewi se, you authorized the sale of the existing

| ocation in Fort WAayne, FastBet Mobile at the new

| ocation or proposed new |l ocati on at New Haven, and
aut hori zed the executive director to approve pl ans
and construction contracts, and a | ease.

At that point intime, we had a letter of
intent with our proposed |andlord at the Lincoln
Pl aza. The landlord neglected to tell us he had a
covenant wth another tenant that he couldn't have
a restaurant over 35 seats. So that sent us
| ooking for other |ocations.

We found another |ocation in New Haven. |It's

about two mles further fromthe existing | ocation
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but still within New Haven. 1It's in a newer
shopping center. It's alittle smaller venue, but
it's closer to the interstate interchange. So our
busi ness people feel that it's an ideal |ocation,
and one that's preferable.

We negotiated a letter of intent with that
| andl ord. And that particular location is called
Lut heran Plaza. One of the tenants within that
center also had a right of first refusal on all the
space that would becone vacant.

So during the tinme we filed our petition until
now, that tenant has waived its right of first
refusal. So we now know t hat we have a bindi ng
letter of intent. W have a | ease negoti ated t hat
Is part of our petition. And with the Conm ssion's
bl essi ng today, we are prepared to execute that
| ease and send it off and begi n work.

We woul d ask that the Comm ssion not only
approve the relocation to the Lutheran Pl aza site
but al so authorize FastBet Mbile as you had
previously, authorize us to sign the |ease, and
| eave with the discretion of the executive director
the ability to approve construction contracts over
$50, 000 and t he actual plans.

| would say we have done a prelimnary | ayout
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on this location. W are convinced that the plan
that we will present to the executive director wll
in all respects conply with the regulations for
OIBs. Happy to answer any questi ons.

CHAIl RMAN DI ENER:  The alternate site that you
have neets all the requirenents for seating,
di ni ng, whatever?

MR. KEELER: Yes, sir.

COW SSI ONER SCHENKEL: It's probably in here.
What's this do to your opening estimating tine?

MR. KEELER  That's a great question. |
shoul d have covered that. Qur sale agreenent with
t he purchase of our Fort Wayne | ocation called for
a closing and possession on July 15th. W have

renegoti ated that now So we've bought another 75

days.

COW SSI ONER SCHENKEL: You won't be dark.

MR. KEELER | think our dark period, which we
estimated to be about two weeks, wll still be

there, give or take a week.

CHAI RVAN DI ENER:  Furt her questions? Mbve we
grant the petition to change the site location in
New Haven for the satellite facility.

COW SSI ONER SCHAEFER:  Second.

CHAIRVAN DI ENER:  All in favor?
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THE COW SSI O\ "Aye. "

CHAI RVAN DI ENER:  Opposed, sane sign.

(No response.)

MR. KEELER  Thank you.

CHAI RVAN DI ENER:  John, just a question. Have
you seen any inpact that you can neasure from Chio
in terns of your handle at the Fort Wayne facility?
s it too early to tell?

MR. KEELER | can tell you, M. Chairnan,
that | don't know that we've neasured that in a way
that | can positively tell you that's the case, but
fromon the casino side, we have seen inpact from
Chio. And we estimate at Hoosier Park to be in the
nei ghbor hood of about two percent.

CHAI RMAN DI ENER: Ckay. Thank you. Approval
of the horsenen's contract between Hoosier Park and
t he I ndi ana Standardbred Association. M. Mbore.

RI CK MOORE: Thank you, M. Chairnman, Menbers
of the Comm ssion. R ck More, MO O R-E,

Vi ce-presi dent and general manager of racing at
Hoosi er Par k.

The agreenent between Hoosier Park and the
| ndi ana St andar dbred Association is basically the
sane as last year. | would point out two cl auses

that have been added. One reflects our partnership
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with the ISAin the daily operating fee for our
Trakus, our video inmagi ng systemthat has been
added to the contract. And also a clause has been
put in there for the potential of any revenues if
we woul d be able to sell our signal internationally
beyond Canada, into Europe, Australia, wherever.
Those aren't in play yet, but if they would be, we
woul d have a clause to divide revenues 50/50 with
the | SA

CHAI RMAN DI ENER: Conmments, questions fromthe
Comm ssion? Comments? Make a notion to approve
t he horsenen's contract between Hoosier Park and
the SA for this year.

COW SSI ONER PI LLOW  Second.

CHAIRVAN DIENER:  All in favor?

THE COWM SSION: " Aye. "

CHAI RVAN DI ENER: Mbotion passes. Thank you,
M. More. M. Schuster, we have a horsenen's
contract proposed for Indiana Grand and the Quarter
Hor se Raci ng Associ ati on.

JON SCHUSTER: Thank you, M. Chairman. Good
nor ni ng, Comm ssioners. |'mJon Schuster with
| ndi ana Grand Racing and Casino. You will find the
Quarter Horse contract essentially mrrors | ast

year. There are no major changes. And we w ||
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request your approval.

COW SSI ONER SCHAEFER:  Jon, how many race
days do you have?

JON SCHUSTER: W have six specific Quarter
Hor se days, sane as last year. O course, we wll
have | ots of races sprinkled throughout the neet as
we al ways have.

CHAl RMAN DI ENER: Questions? NMbve we approve
the Quarter Horse contract with Indiana Gand for
this year. Al in favor?

THE COWM SSI ON: " Aye. "

CHAI RVAN DI ENER:  Qpposed, sane sign.

(No response.)

CHAI RVAN DI ENER:  The openi ng, the training,
the track surface, how are things | ooking there at
| ndi ana Grand?

JON SCHUSTER: They are | ooking great. You
all should cone out and have a look. It is a
nearly entirely new |l ooking facility. O course,
the racing surface is totally new, totally
renovat ed, and approved. W' ve got a beautiful new
infield tote board. W have a great big video. W
call it a Junbotron. That may be a trademark nane,
but it is an awesone, awesone change. | hope you

all get a chance to cone out and see it. It's very
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nodern, brings us up into the strata of nobdern
tracks. | think you'll like it.

CHAI RVAN DI ENER:  Are you going to be running
any nore turf races this year or about the sane?

JON SCHUSTER: W may be running a few | ess.
We probably are going to be a few weeks del ayed
getting on the turf course. Wth all of the
di fferent renovations and the addition of the tote
board and so forth, we have sone, what ['ll call
concerns with the turf course. W want to neke
sure it's 100 percent perfect before we put the
horses on it if there's any kind of potential for
risk. There probably is not that type of risk
there, but we want to nmake certain. So we nay be a
few weeks delayed. It may not end up affecting the
total nunber of races. W may nmake those races up
later in the year. It just depends on the weather,
t he horse popul ation and so forth.

CHAI RMAN DI ENER:  Thank you. Appreciate it.
And for the benefit of the Conm ssioners Pillow and
Weat herwax, if you want to have sone fun, go to a
Quarter Horse day out there. It's like going to a
different horse neet. | hate to be pushing Quarter
Horses, but it's a lot of fun.

JON SCHUSTER It's a wonderful event. People
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really get behind it.

CHAI RVAN DI ENER:  Thank you. | ndi ana Downs
Thor oughbred Quarter Horse racing official list for
this year. M. Gorajec.

JCE GORAJEC: | would reconmend approval .
Comm ssion staff has no issues.

CHAI RMAN DI ENER: Questions? Move that we
approve the list for racing officials for this
year's Thoroughbred-Quarter Horse neet at |ndiana
Downs. Al in favor?

THE COWM SSI ON: " Aye. "

CHAI RVAN DI ENER:  Opposed?

(No response.)

CHAI RVAN DI ENER: Motion carries. M. Keeler,
Fast Bet Mobile in Carksville.

MR. KEELER  Thank you, M. Chairnman, Menbers
of the Commi ssion. M nane is John Keeler,
K-E-E-L-E-R. I'mthe general counsel of Centaur.
And, again, thank you for hearing the Carksville
petition.

This petition nerely seeks the authority of
the Comm ssion to allow Indiana G and to operate
FastBet Mobile at its Carksville OIB. This wll
be, | think, in succession. Just to bring

everybody through history a little bit, we will now



http://www.acmereporting.com

© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 60

ei ther have in operation FastBet Mbile at both
racetracks and all OTBs, either authorized in the
case of New Haven, with the exception of
Merrillville being the only location if this
approval is granted.

As you wll recall, FastBet Mbile was never
at Indiana Gand or the Carksville OIB because it
had a different tote operator that was inconsistent
with the FastBet Mobile product. Now, that there's
a common tote provider, we are able to do that.

COW SSI ONER SCHAEFER: How i s the Fast Bet
goi ng? Have you had any difficulty with it?

MR. KEELER We have had absolutely no
difficulties. And I'mtrying to renenber. | had
this in our petition when we asked for it to be at
| ndiana Grand at the racetrack itself. But ny
recollection is that it's in the general
nei ghbor hood of a 10 percent increase in handle at
Hoosi er Park and generally about the sane at the
Wnner's Crcle in downtown |ndianapolis.

It's been a definite handl e booster. And it's
been a product that | thought at first just those
young people that were technol ogically savvy woul d
be drawn to. And that is the case, but now with

sone of the, oh, nore stationary versions of it,
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there are a lot of old tiners that have been drawn
to the convenience of it, not having to get up to
pl ace bets. |It's been a great success, especially
in that social setting where a nunber of people are
t oget her.

COW SSI ONER SCHAEFER: @uys |i ke you and |
bring our kids and show them how to do it.

MR. KEELER |'ve got a card, but I'mstill
going to the w ndow.

COW SSI ONER SCHENKEL: Need sonebody under 30
to hel p.

CHAI RVAN DI ENER: Consider a notion to
aut hori ze the FastBet Mobile.

COW SSI ONER SCHAEFER:  So noved.

CHAI RVAN DI ENER:  Second. All in favor?

THE COWM SSION: " Aye. "

CHAI RMAN DI ENER:  Opposed, sane sign.

(No response.)

CHAl RVAN DI ENER:  Hearing none, the notion is
approved. | should not have |let you sat down,
John. | have a couple of questions.

What's the business situation of a Clarksville
satellite facility?

MR. KEELER M. Chairnman, let ne just say

generally, and | can defer to Brian or Jon who can
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gi ve you nore particulars, it has froma
profitability point of view been a shining star of
the system if shining star is the word to use, but
it is good. And it is on the list to be converted
into a Wnner's Crcle at sone point. It has a
little different situation in the shopping center
down there that was deteriorating sonmewhat and has
new ownership. And we have a new | ease down there,
and they are renovating the center. W think we
have a positive |location, but business is good

t here.

CHAI RVAN DI ENER: But in southern |ndiana,
you' re not tal king about changing that |ocation
now?

MR, KEELER  No, no.

CHAI RVAN DI ENER:  Anot her question if you can
answer or if you even want to answer. Do you get
the signal from Churchill and Keenel and?

MR. KEELER Let ne defer.

BRI AN ELMORE: W do not.

CHAI RVAN DI ENER: | thought that was the case.
Any ol d business? No new business. Don't know
when we are going to neet again, but I know one
agenda will be us to consider additional changes

and additions to the national nedication rules.
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Thank you for your participation this norning.
And I will just as a personal conment because |'ve
heard sone things, we need to wait and see what
Chio is going to do. They m ght do sonet hing
different for harness racing and Thoroughbreds. |
will tell you, I would nmuch rather have the Onhio
comm ssion | ooking at what Indiana is doing.
don't want to be followng the Chio conmm ssion. |
want the Chio comm ssion to follow what the |ndiana
comm ssion is doing. So let the neighboring states
get on board with us rather than the other way
around.

Thank you for your time. Adjourned.

(The neeting of the Indiana Horse Racing

Comm ssi on adj ourned at 10:27 a.m)
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STATE OF | NDI ANA
COUNTY OF JOHNSON

I, Robin P. Martz, a Notary Public in and for
said county and state, do hereby certify that the
f oregoi ng matter was taken down in stenograph notes
and afterwards reduced to typewiting under ny
direction; and that the typewitten transcript is a
true record of the Indiana Horse Raci ng Conmmi ssi on
meet i ng;

| do further certify that | am a disinterested
person in this; that | amnot a relative of the
attorneys for any of the parti es.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affi xed nmy notarial seal this 14th day of May

2014.

bt Wit

Febin Mariz
NOTARY PLELIC
SEAL
STATE OF INCRANA
My Commisslen explres March 2, 2016

My Conm ssi on expires:
March 2, 2016

Job No. 84288
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      1          CHAIRMAN DIENER:  Let's go ahead and call our



      2     meeting this morning to order and ask that you



      3     silence the noise making type electronic stuff you



      4     might have.



      5          All Commissioners are here.  We have a quorum.



      6     And welcome back our court reporter, Robin.



      7          (At this time the oath was administered to the



      8     court reporter by Chairman Diener.)



      9          CHAIRMAN DIENER:  The first item on today's



     10     agenda is Commission consideration of some proposed



     11     rules.  Those proposed rules deal with medication,



     12     as well as the penalty point system for suspensions



     13     for multiple violations by trainers.  And just to



     14     set the framework for those of you who might not



     15     have been here to bring you up to date and the



     16     Commission what we've been looking at.



     17          Just as a reminder as an old warrior, I went



     18     back and made the mistake probably of looking at



     19     our statute.  By statute in Indiana, a horse racing



     20     in Indiana may not have any foreign substances in



     21     its body period, except if allowed by a Commission



     22     rule.  So unless there is a rule allowing for



     23     medications in a horse on race day, it's



     24     prohibited.



     25          The second thing is that same statute requires
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      1     the Commission in considering any rules, such as



      2     what we're considering this morning, to first



      3     consider any model rules that may have been adopted



      4     by ARCI.  Now, that's by statute.  So that's our



      5     responsibility.  I just want to make sure that all



      6     the horsemen understand what our statute requires



      7     with respect to medications.



      8          The substantive foundation for the rules that



      9     we're looking at today have several components.



     10     One is to ensure the health and safety of the



     11     equine athlete to make sure that a horse does not



     12     have any injuries masked by medications that



     13     otherwise that horse would not be running.  It's



     14     also to ensure the safety of the driver and the



     15     jockey on these horses.



     16          And third, it's to ensure fairness and



     17     integrity of our customers when they're wagering on



     18     these races.  There is some jurisdictions, Indiana



     19     not being one of them, when a good handicapper has



     20     to go into that state knowing that there's likely



     21     to be some performance enhancing medications in a



     22     horse; whereas, the average bettor is probably



     23     unaware of that.



     24          On April 2nd of last year, so that's a



     25     little over a year ago, Racing Commissioners
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      1     International, RCI, approved 24 medication



      2     substances in a model rule, called the controlled



      3     therapeutic medications.  On July 31st of last



      4     year, RCI also approved a penalty point system for



      5     trainers's suspensions for multiple violations.



      6          On September 18th of last year, the



      7     Commission's equine medical director distributed



      8     both of these RCI model rules for comment to



      9     stakeholders in Indiana's horse racing industry,



     10     and comments were received.



     11          On March 5th of this year, the proposed



     12     rules were on the Commission's agenda for



     13     consideration and action.  However, there was a



     14     change in our proposed rules from the RCI model



     15     rules insofar as our proposed rules here in Indiana



     16     did not contain the restrictions on times for



     17     pre-race treatment, which are in the RCI model



     18     rules.  And as result of that, we thought it



     19     appropriate to give stakeholders in Indiana an



     20     opportunity to comment further on whether or not



     21     the Commission should adopt the proposed rules,



     22     which are here for consideration today.



     23          Now, I can say myself personally as Chairman



     24     of this commission, I believe it's very important



     25     for this fragmented industry that there be uniform
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      1     national medication rules for the reasons that I



      2     stated earlier.  However, this Commission has its



      3     own independent obligation to make judgments as to



      4     whether or not the RCI model rules are appropriate



      5     for Indiana.



      6          Now, this Commission has provided two separate



      7     times for receipt of written comments.  And we have



      8     received substantial written comments.  As a result



      9     of the most recent comment period, changes have



     10     been made to our proposed rules which are here for



     11     consideration this morning based upon those



     12     comments.



     13          This morning the Commission will provide an



     14     opportunity for any supplemental or additional



     15     verbal comments from anyone.  However, because of



     16     the extensive written comments that have been



     17     received and provided for, an opportunity has been



     18     given multiple times, those verbal comments are



     19     going to be limited to ten minutes.  During that



     20     period, as is always the case, any member of this



     21     Commission is free to ask any questions of anybody



     22     who is going to be making that presentation.



     23          After we've heard from everybody in the



     24     audience today, we will then hear the comments and



     25     recommendations of Commission staff, including the







�



                                                            7



      1     Commission's equine medical director.  Doctor



      2     Demaree is here this morning.  And just so you're



      3     not under any misapprehension -- Stan, you've been



      4     warned.  None of the five of us, unless somebody



      5     has been less than forthcoming, is a lab



      6     technician, a veterinarian, or a research



      7     scientist.  We have to depend upon the expertise of



      8     others.  And we will rely upon that expertise.



      9          And also just as an aside to comments this



     10     morning, about three weeks ago, RCI proposed some



     11     additional -- I'll say more about it later.  They



     12     have proposed changes to their model rules.  The



     13     addition of a couple of medications, change one of



     14     the thresholds, and some other things.



     15          We're not considering those today.  Our equine



     16     medical director will make those available.  And



     17     comments will be received from the industry before



     18     this Commission considers any of those most recent



     19     changes by RCI.



     20          Who would like to make some additional



     21     supplemental verbal comments that they haven't



     22     already made in written form with the understanding



     23     they are going to be cut off after ten minutes?



     24     Speak now or forever hold your piece.  As you come



     25     to the podium, if you would please identify
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      1     yourself for the court reporter.



      2          MIKE BROWN:  My name is Mike Brown.  I'm the



      3     Executive Director of the Indiana HBPA.  Last name



      4     is spelled B-R-O-W-N.



      5          Thank you for the opportunity to speak today



      6     and for the input we've been able to give you in



      7     writing in the past.  I'm not any of those areas of



      8     expertise you mentioned earlier.  And I'm not an



      9     attorney.  So I'm going to be brief because I'm



     10     establishing myself right now as a non-expert.



     11          We are in favor of uniform medication



     12     policies.  We've said that from the beginning.  We



     13     just want to get it right, as you do.



     14          We have some concerns about the RCI model



     15     rules as they were passed.  We have some concerns



     16     about some of the research behind it.  We have some



     17     concerns about the lack of transparency as it



     18     related to the research behind it.  That doesn't



     19     take away from the fact that we're in favor of



     20     uniform medication policies.



     21          We feel this concept is a good idea.  We also



     22     feel that RCI rushed into it.  As of earlier this



     23     month, they admitted as much in public meetings



     24     when they did admit it.



     25          It's important to keep in mind these are
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      1     therapeutic medications.  Nobody is trying to gain



      2     racing advantage by the use of these things.  We



      3     are trying to make sure our equine athletes are as



      4     healthy as they can be.



      5          We've been told that the rules have been



      6     reviewed.  And they reflect the input of racetrack



      7     veterinarians.  What we haven't really been told is



      8     that they recommended many more medications.  It



      9     was pared down to 24.  That has since grown to 26.



     10          You should also keep in mind that although



     11     we're calling this uniformity, this really isn't



     12     uniformity across the country.  States have taken



     13     varying approaches to this.  Some have kept



     14     thresholds that existed in their statutes before



     15     this was passed.  Some of them haven't passed all



     16     of this.  Some of them haven't passed any of it at



     17     all.



     18          If we're going to adopt these rules, and we're



     19     not arguing against it, we want to make sure that



     20     Indiana pays close attention to endogenous dietary



     21     and environmental substances.  We all have to drink



     22     the water.  There's a lot in that water.  There's a



     23     lot in the food we eat.  Our testing capabilities



     24     have evolved to the place where you can test down



     25     to the virtual equivalent of two drops in a
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      1     swimming pool.  It's not hard to trigger a positive



      2     if we are talking about down to the levels of



      3     detection.



      4          And although I said I'm not a lawyer and still



      5     insist I'm not a lawyer, I want to suggest that



      6     down to the level of limits of detection is going



      7     to be a pretty imprecise term when this ends up in



      8     court.



      9          The RMTC and RCI are working with the HBPA to



     10     come up with a more sane, responsive policy.  And



     11     we urge the state of Indiana to pay close attention



     12     at a bare minimum to allow that as a mitigating



     13     factor.



     14          We want to make sure that, as you said



     15     earlier, we need to try to provide some clarity for



     16     our horsemen.  As near as I can tell, you're going



     17     to potentially pass these rules today with a date



     18     certain for implementation.  So we are going to



     19     start out our meet, which begins on May 6th, with



     20     last year's rules essentially.  At some point in



     21     time soon after, I presume that the rules that you



     22     pass today are going to be implemented.  And then



     23     at some time in the future, the version two rules



     24     will be implemented.



     25          That's tough for our horsemen.  We hope you
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      1     will build in a sufficient transition time so we



      2     don't end up with a lot of positives from people



      3     who actually thought that they were doing the right



      4     things.



      5          Beyond that, I want to reiterate that we are



      6     in favor of universal and uniform medication



      7     policies.  We think this is a step in the right



      8     direction, and particularly the version yet to come



      9     is a step in the right direction.  And we look



     10     forward to the opportunities to continue to give



     11     our input to this.  We appreciate the fact that we



     12     are allowed to do that.



     13          Unless anybody has any questions for a



     14     non-expert, I'm going to go away and let maybe an



     15     expert talk.



     16          CHAIRMAN DIENER:  Let me just ask one



     17     clarifying question to make sure I understand it.



     18     I've heard secondhand the national HBPA is in favor



     19     of the RCI model rules period; is that correct?



     20          MIKE BROWN:  As amended.



     21          CHAIRMAN DIENER:  Any questions from



     22     Commissioners?



     23          COMMISSIONER WEATHERWAX:  Not necessarily for



     24     you but maybe when one of our veterinarians get up



     25     to talk about because I'm familiar with how minute
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      1     traces can be in any kind of substance you want to



      2     analyze.  From the chemical industry and fertilizer



      3     industry, maybe they can address those points you



      4     bring up about positive detection at such minute



      5     levels.



      6          That's just a question that's way beyond my



      7     pay grade, but it's a question you're bringing up.



      8     I'm sure there's a great thought process.



      9          MIKE BROWN:  I think anybody who knows me



     10     knows it's beyond my expertise.  Thank you.



     11          CHAIRMAN DIENER:  Thank you, Mr. Brown.  Any



     12     additional comments from anyone?



     13          THOMAS TOBIN:  I think the speaker is working.



     14      Thank you.  First of all --



     15          CHAIRMAN DIENER:  Would you identify yourself.



     16          THOMAS TOBIN:  I was about to do that.  Thank



     17     you.



     18          My name is Thomas Tobin.  I'm a Professor of



     19     Veterinary Science and a professor in the Graduate



     20     Center of Toxicology at the University of Kentucky.



     21     I've been there for more years than I care to



     22     mention.  The thrust of my research has been



     23     medications, drugs, detection, various actions of



     24     drugs in the horse.



     25          And as I listened here, the first thing that
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      1     occurred to me is you folks are embarking on a



      2     great experiment.  You are going to introduce a



      3     broad ranging group of tests across an industry



      4     here.  And it is, indeed, a great experiment.



      5          One of the things, one of the reasons why it



      6     is an experiment, is that you're asking a question



      7     of nature.  And the answer you will get back -- you



      8     may have an idea of what you'll get back, but you



      9     will almost -- the only way you will know that



     10     you're not going to get surprises back is if you've



     11     done it two or three times, and you've already seen



     12     them, and there are no more surprises.  So just



     13     keep that in mind as you proceed.



     14          You're bringing 24 thresholds for therapeutic



     15     medications.  The research basis for these



     16     medications is not as clearcut as one might think.



     17     In 1980 or thereabouts, actually probably '81, I



     18     was approached by the Kentucky HBPA and asked to



     19     come up with a regulatory cutoff for Lasix that



     20     would enable us to get rid of the detection



     21     problem.  In other words, there would be a level in



     22     plasma that would be a cutoff.



     23          And we had the dose.  We had the route of



     24     administration, and we had the time.  It was four



     25     hours.  So it was a simple experiment.  I dosed 47
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      1     horses, I believe, and I looked at the



      2     concentrations in plasma at four hours.



      3          Now, if we're all familiar with the normal



      4     distribution, it's a bell-shaped curve.  And when



      5     you pull this drug into the syringe, there's going



      6     to be a little difference.  You won't get the exact



      7     same amount in every syringe.  When you put it into



      8     every horse, the bell-shaped curve will get a



      9     little broader.  But when the horses excrete the



     10     drugs, not only does the bell-shaped curve get



     11     broader, but it gets a tail.  There are some horses



     12     that don't excrete the drug as fast.



     13          If I injected it into a large set of racing



     14     commissioners, we'd probably get exactly the same



     15     result.  One or two of you would not metabolize the



     16     drug as fast as the average.  That's called a



     17     skewed distribution.



     18          So when we did the experiment, we looked at



     19     the distribution.  We adjusted mathematically, and



     20     then you calculate the cutoff.  And I could tell,



     21     and I published -- second thing I did was I



     22     published the whole thing in the literature.  And I



     23     said one in a thousand horses on this dose will



     24     come in above 30 nanograms per ML.  That was 30



     25     years ago.
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      1          And when they put the rule into place, they



      2     adjusted that up to give them a safety level.  And



      3     my colleague Doctor Sams pointed out if you screen



      4     the urines for specific gravity first, you get rid



      5     of most of the ones that have a low specific



      6     gravity you're interested in.  Then you look for a



      7     those for a high Lasix.  That's your positive.



      8     It's a very good system.



      9          But the point is we had a number of horses.



     10     We published in the literature.  And we could tell



     11     from the mathematics roughly what the risk was for



     12     any given individual.



     13          When I came here to present the last time



     14     before this meeting, I looked over the cutoffs, and



     15     I suggested.  And if you looked at the slide



     16     presentation, I said flunixin was potentially a



     17     problem.  I looked at the paper that the RMTC had



     18     proposed as the basis.  And I hate to say this, but



     19     they had no points in that particular paper at 24



     20     hours.  And I pointed to flunixin as a problem.



     21          And if you look at version 2.1, April 17,



     22     2014, you will see that the flunixin, the cutoff,



     23     the threshold stayed the same, but the withdrawal



     24     time has been moved out to 32 hours.  And I knew



     25     there was a problem with that because I had seen
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      1     experimental work that had been done that didn't



      2     support that threshold.  So I pointed to that in



      3     what I was going to present to you the last time



      4     here.  And since then, the RMTC has adjusted it.



      5          Phenylbutazone.  The cutoff was two, two



      6     micrograms per ML.  My colleague, the RMTC, I



      7     believe, did a study in Florida.  They dosed at two



      8     grams per horse, not milligram per kilogram.  If I



      9     was doing an experiment with you folks, I would



     10     dose you at a milligram per kilogram basis.  Some



     11     of you are a little heavier than others.



     12          They did the dose, X dose per horse.  The



     13     justification for that is that's what happens on



     14     the racetrack, but you lose some of the definition



     15     of the experiment.  And my colleague Doctor Soma



     16     analyzed the data and showed that about 10 percent



     17     of the horses are going to come in above the



     18     threshold.  I made that point in the last



     19     presentation I was going to make to you here.



     20          And if you look at the April 17th cutoff,



     21     you would see Phenylbutazone, the threshold -- my



     22     apologies.  There is no page number on it.  But it



     23     says the threshold is two micrograms per ml.  They



     24     didn't move the threshold on this one, but they



     25     left the withdrawal time the same at 24 hours, but
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      1     they dropped the dose from 4.4, which is two grams



      2     to a 1,000-pound horse, they dropped the dose



      3     10 percent.



      4          So they have adjusted their thresholds in the



      5     last, what, six, eight, ten weeks.  They have



      6     adjusted them.



      7          So the point I want to make is you are



      8     embarking on an experiment.  You're not going to



      9     know about the answers.  You think you know where



     10     you're going, but you don't know precisely where



     11     you're going.  So you need to incorporate a good



     12     phase-in period where you are communicating with



     13     the horsemen.  You indicate to them what you have



     14     in terms of levels and how they relate to the doses



     15     so that both you and the horsemen know exactly what



     16     is going on.  That's the essence of experimental



     17     work.



     18          Let me look briefly through what I have here.



     19     And the reason we are doing this is that we don't



     20     have good published experimental data on the



     21     relationship between the threshold, the dose, and



     22     withdrawal time on many of the medications.  Not



     23     unusual but that's the fact.  And you are indeed



     24     embarking on an experiment.



     25          I'm going to check my notes here.  I told you
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      1     about Lasix, and how we did it.



      2          CHAIRMAN DIENER:  While you're checking your



      3     notes, correct me if I'm wrong, but our proposed



      4     don't have any withdrawal times in the rules.



      5          THOMAS TOBIN:  That may be correct.  You have



      6     simply thresholds and no withdrawal times or



      7     guidelines whatsoever for horsemen; is that



      8     correct?  I haven't seen your latest rule.



      9          CHAIRMAN DIENER:  Well, I just assumed you



     10     were familiar with our rules in your presentation



     11     this morning, but our rules have no withdrawal



     12     times.



     13          THOMAS TOBIN:  So they are simply thresholds.



     14     End of story.  It would be appropriate to indicate



     15     to horsemen what your best estimate of a withdrawal



     16     time guideline is.  It's like setting up, posting a



     17     speeding limit, but you have, in essence, posting



     18     the speed limit but having no indications for the



     19     horsemen whether it's going to exceed it or not.



     20     But I stand corrected.



     21          CHAIRMAN DIENER:  I interrupted you, I'm



     22     sorry.  You were going through your notes.



     23          THOMAS TOBIN:  You are quite correct if there



     24     are no withdrawal time guidelines.  Are their



     25     dosage suggestions?
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      1          CHAIRMAN DIENER:  Yes, there are.



      2          JOE GORAJEC:  May I?



      3          CHAIRMAN DIENER:  Mr. Gorajec.



      4          JOE GORAJEC:  We don't enforce withdrawal



      5     times.  Our withdrawal times are guidelines.



      6     They're not the New York model where it's



      7     restricted times.  And because we don't enforce



      8     withdrawal times, they are not part of the



      9     regulation.  Having said that, we provide guidance



     10     to the horsemen on withdrawal times that will



     11     correspond to the thresholds that are in our rules.



     12          So the availability for horsemen on our



     13     website will be withdrawal times that correspond to



     14     the threshold levels that are in our rules.  As far



     15     as the dosing suggestions, I believe those will be



     16     consistent with or the same as the suggestions that



     17     are provided in the RCI document with regard to



     18     having the dosage suggestion, the withdrawal time



     19     as a guideline, and then the thresholds in our



     20     rules.



     21          THOMAS TOBIN:  If I understand it correctly



     22     then, you have thresholds, you have recommended



     23     dosages, and you have a withdrawal time guideline



     24     that is not incorporated in the rule, but is, in



     25     essence, the RCI withdrawal time guideline.
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      1          JOE GORAJEC:  Yes, unless our equine medical



      2     director would determine that there would be a more



      3     appropriate withdrawal time or dosing requirement.



      4          THOMAS TOBIN:  Yes, because the question



      5     simply is:  What is the scientific basis for the



      6     withdrawal time guideline threshold relationship?



      7     And that is unclear at the moment for many



      8     medications.  And that's why I said you folks are



      9     embarking on an experiment.  And embarking on an



     10     experiment, you keep in mind that you are going to



     11     learn.  You don't want to learn at the expense of



     12     the industry and the horsemen.  So the equine



     13     medical director has a very challenging task.



     14          CHAIRMAN DIENER:  Let me try to cut through



     15     from a layman's standpoint.  So what are you in



     16     favor of or recommending?  Are you recommending the



     17     Commission do nothing?



     18          THOMAS TOBIN:  No, I believe it's appropriate



     19     for the Commission to proceed but to keep in mind



     20     that there are unknowns as we go forward, and that



     21     you have a phase-in period.  I think that's



     22     basically what Mr. Gorajec addressed -- excuse me,



     23     my apologies, Gorajec.  That's what you addressed



     24     when you said that the equine medical director



     25     would review the circumstances and adjust them as
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      1     appropriate.  In other words, you expect



      2     adjustments may be required.  That's a possibility.



      3          JOE GORAJEC:  Yeah, adjustments can be on



      4     guidelines.  Adjustments won't be on rules unless



      5     the Commission takes them up and passes them.



      6          THOMAS TOBIN:  I understand that.



      7          CHAIRMAN DIENER:  Any comments or questions?



      8     Let me just paraphrase, if I can, my initial



      9     thoughts.  The proposed rules today are simply



     10     that, proposed rules for our consideration.  What



     11     RCI is doing with respect to medications is a



     12     dynamic situation.  It's going to be adjusted from



     13     time to time.



     14          As I indicated earlier, there's a couple new



     15     medications that have been added.  We will get



     16     comments from the industry and see where we go from



     17     there.  These are not permanently engraved in



     18     stone.  The whole purpose of this is to get



     19     feedback, fine tune, and make adjustment as this



     20     goes on.  But in the interim, we'll have some



     21     uniformity in applications of threshold levels



     22     consistent with many other states, consistent with



     23     what we believe to be the RCI model rules.  But



     24     these will be fine tuned from time to time.



     25          Any other questions?  Thank you very much.
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      1     Appreciate it.  Additional comments from the



      2     audience?



      3          JACK KIENINGER:  My name is Jack Kieninger,



      4     K-I-E-N-I-N-G-E-R, president of Indiana



      5     Standardbred Association.



      6          Just wanted to bring to the Commissioners's



      7     attention, I know it's in the literature that was



      8     submitted, that there is a difference between the



      9     breeds.  And some of the jurisdictions have made



     10     adjustments for the Standardbreds as opposed to the



     11     Thoroughbreds.



     12          It's kind of like, you know, I own a car, 2005



     13     Buick LeSabre, and there's an Indy car.  And they



     14     are both cars, but they are totally different.



     15     They are built for different things.  That's kind



     16     of the way the Standardbreds and Thoroughbreds are.



     17     They get four or five starts a year, six, seven



     18     starts a year.  They're happy.  If we don't get at



     19     least 20 starts a year we're not happy either.



     20          These are medications that our horses need on



     21     a weekly basis, not for enhancement or anything but



     22     just to keep them healthy, which is what you want



     23     to do is keep them healthy.  Keep them consistent



     24     so that when you look into the programs and you see



     25     the past performances, they are going to be
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      1     consistent.



      2          I just wish that the Commission would take a



      3     moment and think about the difference between the



      4     two breeds because there is a big difference in how



      5     they race.  So that's basically all I have to say.



      6     Any questions?



      7          CHAIRMAN DIENER:  Questions for Jack?  Thank



      8     you very much.



      9          JACK KIENINGER:  Yes, sir.  Thank you.



     10          CHAIRMAN DIENER:  Further comments?  Speak now



     11     or forever hold your piece.  Get your comments in



     12     now.  I don't want anybody going out whining to the



     13     newspapers that they didn't get a chance to say



     14     what they wanted to say.



     15          I'd like to hear now from both our equine



     16     medical director first, if I could please -- Doctor



     17     Demaree is here -- to see what her recommendations



     18     are to the Commission.  She's reviewed the



     19     comments.  Unlike the five of us up here, she



     20     actually knows what she's talking about.  And then



     21     I'll let Mr. Gorajec wrap it up with any staff



     22     recommendations.



     23          Good morning, Doctor Demaree.



     24          DOCTOR DEMAREE:  Good morning.  Thank you.  I



     25     would like to start by reminding or making a
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      1     statement about what our mission statement is.  And



      2     to me, this really drives home the purpose of why



      3     we are recommending the implementation of these



      4     medication rules.  We are charged with ensuring



      5     that pari-mutuel wagering on horse races in Indiana



      6     will be conducted with the highest of standards and



      7     the greatest level of integrity.  And I believe



      8     that these medication rules will indeed enhance the



      9     integrity of racing in the state of Indiana.



     10          To Mike Brown's comments, I did find, I



     11     believe it was Doctor Tobin's paper, and he can



     12     correct me if I'm wrong, regarding trace amounts of



     13     flunixin that are in the environment both in lagoon



     14     water around racetracks and in the dirt.  I figured



     15     in order for a horse to get a therapeutic dose of



     16     flunixin, they would have to consume 2500 liters of



     17     water that's contaminated at the level that he



     18     found when you take an average level.  So I don't



     19     believe that we will, through contamination alone



     20     in some of these environmental factors around the



     21     racetrack, get levels that will be detectable given



     22     the current thresholds that are in place.



     23          I also don't believe that we are jumping into



     24     this.  If we want to go back historically, the



     25     corticosteroid thresholds were first adopted by the
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      1     RMTC board in late December of 2012.  Early 2013, I



      2     was charged with taking a look at it.  I wasn't



      3     comfortable with the data at that time.  We decided



      4     not to adopt those thresholds then.



      5          Since then, a lot of very good research and



      6     data has been made available.  I don't believe we



      7     would be in a situation where we would have a lot



      8     of unnecessary positives given the way our



      9     veterinarians are currently practicing.  Also, I



     10     have spoken with each of them individually as I



     11     have licensed them this year.



     12          They are very aware of what we are planning on



     13     doing with the new medication changes, how to



     14     practice within our guidelines, and what our



     15     guidelines are.  I have also counselled them on



     16     flunixin.  We will be changing our withdrawal



     17     guidelines to reflect a 32-hour withdrawal time for



     18     flunixin.



     19          With that said, are there any additional



     20     questions?



     21          COMMISSIONER PILLOW:  I've got a question,



     22     Doctor.  The previous speaker mentioned that this



     23     was an experiment.  And can you elaborate on are we



     24     experimenting?  Are we?



     25          DOCTOR DEMAREE:  Sure.  And while it might be
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      1     an experiment, I would gather that also the ban on



      2     anabolic steroids was also an experiment.  We were



      3     one of the first states to implement that ban is my



      4     understanding.  And Mr. Gorajec can speak further



      5     to that point.  I can also say, you know, an



      6     experiment we undertook was decreasing the Bute



      7     threshold recently to the two microgram level from



      8     the five microgram per ml level that's allowable.



      9          And we did not see the problems that we were



     10     expecting to see.  We actually had far fewer Bute



     11     overages after implementation of the lower



     12     thresholds.  We put these thresholds in place to



     13     ensure the integrity.  It was found and discussed



     14     by several equine medical directors that having a



     15     five microgram per ml level of Bute was actually



     16     inhibiting them from doing proper pre-race



     17     examinations and putting these horses as risk



     18     during the race.



     19          So we have since lowered the threshold.  We



     20     can do better pre-race exams that are more



     21     representative of what is in that horse's system at



     22     the time of the race.  And we can have fewer



     23     breakdowns.  I think all of these changes in some



     24     manner have been an experiment, and they have been



     25     successful experiments.  And I fully believe that
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      1     this should also be pretty successful.



      2          COMMISSIONER PILLOW:  Okay.  Thank you.



      3          CHAIRMAN DIENER:  Any other questions from



      4     Commissioners?



      5          I have one.  Help me again, Standardbred,



      6     Thoroughbred.  I'm not, I can't qualify myself as



      7     anything on this.  I'd say a horse is a horse is a



      8     horse.



      9          JOE GORAJEC:  Of course.



     10          CHAIRMAN DIENER:  Standardbreds run more often



     11     because that's the business economics of the owner



     12     and the trainer.  And as far as difference among



     13     breeds, all I could ever determine is the



     14     difference in the gait and somebody's in a sulky



     15     rather than mounted.  I don't understand why



     16     there's a difference in the breeds that would



     17     justify a difference in threshold levels for



     18     medications.



     19          Can you help us out a little bit on that one?



     20          DOCTOR DEMAREE:  I would agree with all of



     21     those statements, Chairman.



     22          CHAIRMAN DIENER:  No, don't.  I want your



     23     judgment, please.



     24          DOCTOR DEMAREE:  And that is my judgment.  The



     25     business model is the biggest difference between
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      1     the two breeds and the gaits, as you made note.



      2     Also interestingly, many of the research, a lot of



      3     the research, and I'm sure it's not all -- and I



      4     haven't added it up, but I would hazard a guess



      5     that it's probably more than fifty percent of the



      6     research done on medication has actually been



      7     performed an Standardbreds because Standardbreds



      8     are easier to work with in a research environment.



      9     They are more mild tempered.  They tend to do



     10     better.



     11          And so to that extent, you know, they've, we



     12     also have some research on Thoroughbreds and some



     13     in all breeds.  So there is no difference if you



     14     look at the pharmacokinetics or the differences



     15     would be so mild and minute that they are already



     16     taken into consideration with the current



     17     thresholds that are in place.  Because we are



     18     testing and doing the research on such small



     19     numbers of horses due to limited funding and due a



     20     limited availability of horses for research for



     21     these purposes, the standard deviation is more than



     22     what would be necessary in the majority of these



     23     cases.  So, you know, when they're considering



     24     thresholds, they're saying, well, the majority of



     25     horses will clear at this threshold.  But because







�



                                                           29



      1     we have such few numbers of horses, and we know



      2     there are variations and differences within the



      3     population, we will set a threshold here much



      4     higher.  Within -- it's all statistically



      5     significant, and they do the math, but it is a



      6     higher threshold to encompass 95 percent of the



      7     animals will be within those thresholds.



      8          And like Doctor Tobin said, they've adjusted



      9     some of the dosages.  They've adjusted some of the



     10     time frames.  Our rules for nonsteroidals say the



     11     labeled dose at least 24 hours.  It never said give



     12     it at 24 hours at the labeled dose.  It said at



     13     least 24 hours out.  You may have to give it



     14     further out.  You may have to give a smaller dose.



     15     That was always built into our rules and



     16     regulations.



     17          CHAIRMAN DIENER:  Lastly, for us, is your



     18     recommendation that we adopt the proposed rules as



     19     modified reflects recent comments or do you have a



     20     different recommendation as to what the Commission



     21     should do today?



     22          DOCTOR DEMAREE:  My recommendation with the



     23     updated version -- we did get the comments.  I did



     24     review the comments.  We have made some substantive



     25     changes based on those comments.  So as you see the
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      1     changes that have been highlighted, I would suggest



      2     or my recommendation would be to adopt them as



      3     amended based on these comments with one additional



      4     change.  Under "Sample" defined for both the



      5     harness and the flat racing, where it says all



      6     samples or it says "all cleared samples," the last



      7     sentence, if it could be rechanged to say "any."



      8          COMMISSIONER WEATHERWAX:  Say what?



      9          DOCTOR DEMAREE:  Change the word "all" in the



     10     last sentence in "Sample" defined to "any."  So it



     11     will read "any cleared sample."



     12          CHAIRMAN DIENER:  Okay.  With that one change,



     13     you recommend that we go forward and adopt these



     14     rules today?



     15          DOCTOR DEMAREE:  Yes, sir.



     16          CHAIRMAN DIENER:  Further questions of Doctor



     17     Demaree?  Mr. Gorajec, where do you come out on



     18     this.  You've had a chance to hear some additional



     19     comments.  You've reviewed all these comments in



     20     the past.  And you're familiar and an active



     21     participant in RCI.  So what do you suggest?



     22          JOE GORAJEC:  I would recommend, as I did in



     23     the March meeting, that the Commission approve the



     24     rules as presented.  I believe Doctor Demaree



     25     tweaked a few rules that you see highlighted in
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      1     your packet based on comments that she's received



      2     since the March meeting.  As I said, I recommend



      3     that the Commission adopt these rules, adopt them



      4     as is without deviation.



      5          I would like to make two other points.  And



      6     one of them is the notion that this is an



      7     experiment.  I think a better description of this



      8     would be it's a work in progress.  The key word is



      9     progress.  This is progress.  And this is what



     10     progress looks like.



     11          If the Commission would choose not to adopt



     12     these rules, then on all these drugs, which we



     13     previously did not have thresholds for, we would



     14     not have any thresholds.  Commissioner Weatherwax,



     15     you mentioned concerns about positive tests may be



     16     in small minute quantities.  To the extent that a



     17     drug is on this list, and there is no threshold,



     18     then a horseman runs the risk of having a positive



     19     called on him for a drug that has been demonstrated



     20     by the research of the RMTC and approved by the RCI



     21     not to have pharmacological effect on the horse.



     22          So one of the things that hasn't been



     23     mentioned is that over a period of time, the



     24     horsemen as a whole have been clamoring for years



     25     for guidance in thresholds.  And now, they got
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      1     guidance, and they got thresholds.  The guidance



      2     may not be perfect.  The number of drugs that are



      3     listed may not be complete, but as I said, it's a



      4     work in progress.



      5          The option of doing nothing is having the



      6     horsemen run the risk of getting positive tests



      7     that need not be called positives.  And, Chairman



      8     Diener, as you mentioned, should the Commission



      9     pass these rules, we will be circulating, Doctor



     10     Demaree will be circulating for comment some



     11     changes that were made earlier this month at the



     12     RCI convention that would make these rules even



     13     better.



     14          The other thing I would like to bring up is



     15     the timing.  In a perfect world these rules would



     16     have been passed well before the commencement of



     17     either race meet.  That didn't happen.  We've got a



     18     race meet in progress.  We have another one that's



     19     going to open.  Indy Downs is going to open their



     20     Thoroughbred-Quarter Horse meet next Tuesday.



     21          The rules the Commission adopts are effective



     22     when our office files them with the Secretary of



     23     State.  When we file them with the Secretary of



     24     State varies.  It's usually within a couple, three



     25     days.  Sometimes it's the next day.  Sometimes it
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      1     might be a week later, but we get to it pretty



      2     quickly.



      3          What I would propose on these, should the



      4     Commission approve them, is to file them with the



      5     Secretary of State where they would become



      6     effective on May 15th, meaning the races that



      7     take place on May 15th and after.  Races that



      8     take place on May 14th and prior would be run



      9     under the current drug rules.  That way, Doctor



     10     Demaree can do her best to communicate to the



     11     horsemen and veterinarians when the shift is going



     12     to be because we agree that we don't want to put



     13     the horsemen in harm's way where they're operating



     14     in good faith with one set of rules, only to find



     15     out that they're being, another set of rules are be



     16     enforced.



     17          It's important to do this sooner rather than



     18     later, especially for the Thoroughbred meet because



     19     by May 15th, most of the horses that are going to



     20     race at Indiana Downs haven't started yet.  So it's



     21     better to get the majority of the horses that are



     22     going to compete on board with the new rules before



     23     they even race.  But the horses that would race,



     24     like I said, on May 14th and prior will be



     25     considered racing under the current regulations.
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      1          And that's all my comments, but I will be glad



      2     to respond to any questions if there are any.



      3          CHAIRMAN DIENER:  Questions for Joe?



      4          COMMISSIONER SCHAEFER:  Joe, maybe Doctor



      5     Demaree can better answer this question, but



      6     May 15th seems a little quick to me.  I'm just



      7     talking about a few days here, but some of these



      8     withdrawal times are 14 days.  And you have to have



      9     some time to notify some of the trainers about the



     10     rules.  Am I correct?



     11          DOCTOR DEMAREE:  Taking that into



     12     consideration, my suggestion -- and I haven't



     13     talked to Mr. Gorajec, but I agree with what he



     14     said -- that the rules should go into effect



     15     immediately, but the lab, as far as their testing



     16     for the drugs that have that withdrawal time, they



     17     have until May 15th before they'll start testing



     18     at those extended thresholds.  So there won't be



     19     any inadvertent positives due to the shift.  I



     20     believe that's basically what you said.



     21          JOE GORAJEC:  Yeah, there are two ways of



     22     arriving at really the same point.  My preference



     23     would be to have the rules filed on the



     24     15th because I hate to be in the position where



     25     we are not actually enforcing the rules that we
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      1     have on the books.  So if we put the rules on the



      2     books May 15th or another day, but if we put the



      3     rules on the books May 15th and let everyone know



      4     now that's when it's going to happen, then they



      5     should be able to make the adjustments with regard



      6     to medicating their horses that are going to race



      7     May 15th and after.



      8          COMMISSIONER SCHAEFER:  I misunderstood.  I



      9     thought you were going to put it into effect now



     10     and enforce it May 15th.



     11          JOE GORAJEC:  My preference would be not to do



     12     that.



     13          CHAIRMAN DIENER:  Let me ask you, Lea.  Would



     14     we be filing rules next week but with a proposed



     15     effective date of May 15th or would we simply not



     16     file until later?



     17          MS. ELLINGWOOD:  You can do it both ways.



     18          CHAIRMAN DIENER:  That's what I thought.



     19          MS. ELLINGWOOD:  You can file an emergency



     20     rule that has a prospective future effective date



     21     or I can wait until the 15th and file it.  The



     22     net effect is the same.



     23          CHAIRMAN DIENER:  If we would file this soon



     24     with the proposed effective date, the world at



     25     large would know what our rules are.
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      1          MS. ELLINGWOOD:  Yes.



      2          CHAIRMAN DIENER:  I mean outside Indiana.



      3          MS. ELLINGWOOD:  Right.  They are posted.



      4     They are filed with the Legislative Service Agency.



      5     The Legislative Service Agency posts the rules on



      6     their website.  So you would be able to access it



      7     online that way.



      8          CHAIRMAN DIENER:  I'm just thinking of



      9     ship-ins or other states or what have you.  I would



     10     like them to be aware of our actions as soon as



     11     possible.  Whereas, if we sit on them and file them



     12     on May 12th or something, other than Indiana



     13     horsemen, nobody is going to know about it.



     14          JOE GORAJEC:  Either way, we will do, we will



     15     give our best effort to spread the word as widely



     16     as possible immediately with regard to the



     17     beginning date of the new rules.



     18          CHAIRMAN DIENER:  Mr. Schenkel.



     19          COMMISSIONER SCHENKEL:  This isn't for Doctor



     20     Demaree so I'll let you off the hook.  I want to



     21     talk about or question about the penalty portion of



     22     this because we have not talked about that.  I



     23     think I know the answer.  But there was some



     24     confusion raised by a couple of the written



     25     comments I saw about the language in some cases







�



                                                           37



      1     stated "shall" in the model.  We used the term



      2     "may" in some cases.  Again, I think I know the



      3     answer to that, but I would like to hear from you,



      4     Director Gorajec or Miss Ellingwood as to how,



      5     where we are on that.



      6          JOE GORAJEC:  I'll take first crack at it, and



      7     then Lea can follow up.  It is that one of the



      8     things that we were concerned about is, you know,



      9     we all know what "shall" means.  And we all know



     10     what "may" means.  And we always look, and we are



     11     obligated to look when we have a positive test with



     12     regard to mitigating circumstances or exacerbating



     13     circumstances.



     14          This is a rule that's really not going to be



     15     utilized very often just because the nature of how



     16     it's written.  There can be very few people that



     17     fall, whose repetitive nature in violations fall



     18     under the rule.  Having said that, when we call a



     19     positive test, it might be a positive test for a



     20     relatively benign drug that calls for a relatively



     21     small penalty.  But based upon other points, that



     22     person might have might trigger a significant



     23     suspension.  And that's okay.



     24          But the fact of the matter is we need to look



     25     at the facts surrounding the positive test.  And we
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      1     might determine that there is, there is a positive



      2     on a drug that the way the drug got in the horse's



      3     system, the trainer is completely innocent, so to



      4     speak, but will have to call a positive regardless



      5     just because the horse raced with that drug in its



      6     system.



      7          If we have a "shall," then we've got to do



      8     what we've got to do.  If we have a "may," then we



      9     can consider it.  We did that in deference to the



     10     horsemen.  Like I said, this isn't going to come up



     11     often, but the rule calls for some significant



     12     sanctions when the points trigger the penalty.  You



     13     know, we just want to make sure it's deserved.  If



     14     it is, then we'll do it.  And if it's not, we'll



     15     have a way to reconsider it.



     16          COMMISSIONER SCHENKEL:  Thank you.



     17          CHAIRMAN DIENER:  Mr. Pillow.



     18          COMMISSIONER PILLOW:  Joe, this might be for



     19     you.  What is the appeals process?  I'm sure it



     20     might be in here somewhere that I haven't seen.  So



     21     if they test positive, we go through the penalty



     22     phase.  Where is the appeal phase for -- and I saw



     23     in here where there could be elevated readings for



     24     any number of reasons; something they ate or water



     25     they drank.
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      1          JOE GORAJEC:  Typically what happens is



      2     there's a positive test.  One of the things, one of



      3     the rules that we have is we have a split sample



      4     program that the trainer can avail themselves to,



      5     the owner or the trainer can avail themselves to.



      6     So not only is the sample being analyzed by the



      7     laboratory that we select, the primary lab, but we



      8     have a few laboratories that we would refer to as a



      9     split sample laboratories that a sample -- okay.



     10     The sample from the same horse can go to that other



     11     laboratory for confirmation.  And only if both labs



     12     confirm the same drug is a positive test called.



     13     So the horsemen have that built in.



     14          Then there's a penalty associated with



     15     whatever drug it is, depending on the drug.  The



     16     trainer and owner can accept that penalty or they



     17     can ask for a hearing.  If they ask for a hearing,



     18     they will have the hearing.  They would have it



     19     typically in front of the Board of Stewards or in



     20     Standardbreds we call them judges.  And whatever



     21     the judges decide is what the ruling will say and



     22     what the penalty will be.



     23          But the person who is subject to that ruling



     24     does have the right to appeal.  We have a whole



     25     section in our rule book that's due process.  And
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      1     we do our due process, and Lea can speak to this in



      2     better detail than I can, but in accordance to the



      3     Indiana, what do you call it, A0PA.



      4          CHAIRMAN DIENER:  Administrative Orders and



      5     Procedures Act.



      6          JOE GORAJEC:  So the due process they would



      7     get in front of us would be similar to the due



      8     process that any person penalized by any state



      9     agency would get.  Okay.  That appeal typically



     10     goes to an administrative law judge that the



     11     Chairman appoints.



     12          That administrative law judge will have



     13     another hearing.  That administrative law judge



     14     will make a recommended, have an order, a



     15     recommended order, findings of facts, conclusions



     16     of law.  Those are presented to the Commission for



     17     your consideration.  And then the Commission



     18     decides.



     19          And then after that, if the person, the



     20     trainer or the owner, doesn't like what the



     21     Commission decided, after not liking what the



     22     judges decided, and the administrative law judge,



     23     and the Commission decided, they can take it to



     24     court.  And that has happened.  And I think someone



     25     will correct me if I'm wrong, but we've, this







�



                                                           41



      1     agency has never not prevailed in court.



      2          COMMISSIONER PILLOW:  Now is the participant



      3     still allowed to participate in the races while



      4     this is all going on?



      5          JOE GORAJEC:  It depends.  It depends on the



      6     circumstances.  It depends on what the judges



      7     order.  Typically, if the violation is relatively



      8     minor, but most of them aren't if they're going to



      9     be appealed.  Something significant is at stake.



     10     If it's relatively minor, that person in all



     11     likelihood, if he or she was suspended will be able



     12     to participate.  If the person has been suspended



     13     by us, and we believe it is what we would refer to



     14     as quote an integrity violation, then whatever



     15     court or whatever person has that jurisdiction,



     16     whether it's the stewards or whether it's the



     17     administrative law judge or whether it's the court,



     18     we would typically speak against the stay of the



     19     penalty because we've already determined that that



     20     person should be suspended.  We believe their



     21     participation in racing would be against the best



     22     interest of racing, but it's not our decision to



     23     make.  It's the recommendation, the position we



     24     would take.  It would be up to the judge, the



     25     administrative law judge, or the court to decide
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      1     whether to stay that or not.



      2          CHAIRMAN DIENER:  Further questions of Joe?  I



      3     have, I'm always looking for expertise.  And I know



      4     I'm putting this person on the spot, but our senior



      5     steward at Indiana Downs for our flat racing meet



      6     just came back from being a steward at Oaklawn.



      7          And I don't know, Stan, I mean, you're free to



      8     say I don't have any comments, what do you think



      9     about what we are going to do or thinking about



     10     doing today?  I know I'm putting you on the spot.



     11     I should have warned you.  When somebody has as



     12     much expertise in the racing industry, I would just



     13     like to hear from him.



     14          STAN BOWKER:  Mr. Chairman, I appreciate the



     15     opportunity to speak.  My name is Stanley Bowker,



     16     B-O-W-K-E-R.  I'm senior steward for the state of



     17     Indiana on Thoroughbreds and Quarter Horses.



     18          Only thing I would like to add because I



     19     completely agree with the program that's being set



     20     up.  I have been involved in some of the things



     21     that set up this program.  And I'm very much in



     22     favor of it.  But I would like to make a couple of



     23     comments on things that's come up.



     24          The stewards always meet with the horsemen



     25     before the meet starts.  We have scheduled our
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      1     meeting for next Monday.  We haven't advertised it



      2     yet because we wanted to wait and see where you



      3     went with the medication rules because that will be



      4     an important part of that meeting with the



      5     opportunity to present the information to the



      6     horsemen so that they know what they're facing,



      7     what is expected as far as stewards are concerned.



      8     So that will happen as far as we're concerned.



      9          I think Doctor Angela will be meeting with the



     10     vets and things like that.  So there's going to be



     11     a lot of meetings going on here in the next few



     12     days in order to get the information conveyed to



     13     the horsemen and participants in racing.  They are



     14     going to go into it with an understanding of what



     15     is expected, what the rules say, what the effective



     16     date is if it's different than when we start.



     17          That part is in the process.  We just need the



     18     final touches here to make sure we have the right



     19     information conveyed to them.  So that's underway



     20     as well.



     21          As far as the rules are concerned themselves,



     22     I wholeheartedly agree with everything that's been



     23     done here.  One of the things I do in addition to



     24     being a steward is I'm also involved in the



     25     accreditation program for stewards and judges.
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      1     Part of what I do -- I was chairman of that



      2     committee when it first started for the first six



      3     years.  I'm still on the board, but I have stepped



      4     down as the chairman.  But I'm still involved in



      5     the CEs, and I teach at the CE schools.  One of the



      6     things that is on my plate to teach at the CEs is



      7     the enhanced penalties that are part of this



      8     program.  So I have a very good understanding of



      9     how that works, and I will be teaching that.  I've



     10     already had one session with the stewards and



     11     judges anyway.



     12          So people say that this is being rushed to



     13     judgment.  I can tell you that typically racing



     14     takes a long time.  That's part of the problem with



     15     racing.  That the problem can pass you by, and you



     16     get so far behind.  This is one area where racing



     17     is stepped up.  They've tried it, and they've had



     18     good people participating in the various committees



     19     and involvement here.  There's been a lot of study,



     20     a lot of talk going on in the last two years.  It's



     21     not something that just happened two or three days



     22     ago or two or three months ago.  It was a couple



     23     years.  Mr. Gorajec was involved in some of those



     24     discussions as well.



     25          It's ready to be put in place.  There are a of
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      1     jurisdictions.  It takes a while.  I was involved,



      2     for example, when the steroid rules were put into



      3     place.  That was something that was new.  At that



      4     time, Chairman, I was executive director of the



      5     commission in Virginia at that time.  And my



      6     chairman was also chairman of RCI.  And we went



      7     around the country to a lot of racing commissions,



      8     as with you, to work with them to get these rules



      9     into place.  And they were put into place very



     10     quickly.  And, you know, that's worked out very



     11     well too.



     12          So we think, I think, Mr. Gorajec used the



     13     right word.  It's a work in progress.  You are



     14     going to be seeing some of this come up from time



     15     to time over the next couple of years as things get



     16     refined and, hopefully, will be made better, but we



     17     have a starting point.  This is a good place to be



     18     right now.  And I certainly would suggest to you or



     19     recommend to you that you approve them as they have



     20     been presented to you.



     21          CHAIRMAN DIENER:  I appreciate your comments.



     22     I do apologize for not forewarning.



     23          STAN BOWKER:  I apologize for the phone.  I



     24     usually do a little better job getting it turned



     25     off.
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      1          CHAIRMAN DIENER:  We're even now.  Thank you



      2     very much.  We've had good discussion, comments,



      3     what have you.



      4          COMMISSIONER PILLOW:  The gentleman.



      5          CHAIRMAN DIENER:  Short.  Let's go.



      6          THOMAS TOBIN:  I just wanted to join



      7     Mr. Gorajec, his description as a work in progress.



      8     It has aspects of the work I've done, but work in



      9     progress is a correct and appropriate description.



     10     And keep that in mind going ahead.



     11          CHAIRMAN DIENER:  Thank you.  Let me go ahead



     12     and make a motion.  And we will have some



     13     additional discussion, comments, whatever but just



     14     get something on the table.



     15          I would like to make a motion to go ahead and



     16     approve the proposed rules that are before us this



     17     morning with the one additional change of changing



     18     the word "all" to "any," and that these proposed



     19     rules include both controlled therapeutic



     20     medications and penalty points for multiple



     21     violations.  And I would also propose that the



     22     rules be filed as soon as practical with an



     23     effective date of May 15th, 2014.  And if there



     24     is anybody willing to second that, we can have some



     25     discussion and see where we go.
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      1          COMMISSIONER SCHAEFER:  Second.



      2          CHAIRMAN DIENER:  Further discussion,



      3     comments, issues?  All those in favor of the



      4     motion, say "aye."



      5          THE COMMISSION:  "Aye."



      6          CHAIRMAN DIENER:  Opposed, same sign.



      7          (No response.)



      8          CHAIRMAN DIENER:  Motion carries unanimously.



      9     I overshot.  I need to go back.  We need to approve



     10     the minutes of our March 5, 2014 meeting, which has



     11     been distributed.  Additions, corrections, anyone?



     12          COMMISSIONER SCHENKEL:  Move acceptance.



     13          COMMISSIONER WEATHERWAX:  Second.



     14          CHAIRMAN DIENER:  All in favor?



     15          THE COMMISSION:  "Aye."



     16          CHAIRMAN DIENER:  Thank you for my oversight.



     17     While not on the agenda, I want to reiterate the



     18     Commission's equine medical director will be making



     19     available the proposed additional changes to the



     20     RCI model rules that were approved by RCI, I



     21     believe, on April the 8th of this year to the



     22     industry here in Indiana.  And we will receive



     23     comments from the industry, or anybody else who



     24     wants to make comments, on or before Friday,



     25     May 30th, 2014, after which the Commission at its
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      1     next meeting will consider proposed changes to our



      2     rules to reflect both RCI's rules, as well as



      3     comments we've received from the parties.



      4          Looking for a morning break now?  We'll keep



      5     going.



      6          Agenda item number two.  I'm sorry, my



      7     understanding of some these changes that I just



      8     mentioned that RCI has made that we will be



      9     listening to and considering, they are going to add



     10     Albuterol, Isoflupredone as controlled therapeutic



     11     medications.  There is going to be a change in the



     12     threshold for ketoprofen.  And there is going to be



     13     some changes in testing and others.  But we will



     14     consider all those and ask for your input and



     15     comments.



     16          Agenda item two, review of the Commission



     17     rulings from February, March of this year.  Miss



     18     Newell.



     19          MS. NEWELL:  Yes, you see there are only four



     20     in front of you, but there will be a lot more



     21     likely the next time we meet.  If you have any



     22     questions about these four, I will be glad to hear



     23     them.



     24          CHAIRMAN DIENER:  Any questions from the



     25     Commission about the ruling log?  Hearing none, we
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      1     will move on.  Thank you.



      2          Agenda item three, approval of the settlement



      3     agreement between United Tote employee Darryl



      4     Kendall and Commission Staff.  Miss Newell.



      5          MS. NEWELL:  The settlement agreement, as you



      6     said, is between staff and Darryl Kendall.  Mr.



      7     Kendall is a United Tote employee.  You will



      8     probably recall from our last meeting that United



      9     Tote had some issues in 2013 with licensing or



     10     unlicensed employees, I should say.  The Commission



     11     ratified our settlement agreement with United Tote



     12     at that meeting.



     13          Mr. Kendall worked for United Tote for the



     14     duration of 2013.  And he was unlicensed for more



     15     than ten months.  We worked with him to reach an



     16     agreement wherein Mr. Kendall would pay a $500



     17     fine.  At this time we would request approval of



     18     the settlement agreement.



     19          COMMISSIONER SCHAEFER:  So moved.



     20          COMMISSIONER SCHENKEL:  Second.



     21          CHAIRMAN DIENER:  All in favor?



     22          COMMISSIONER PILLOW:  Question?  Does he have



     23     his license now?



     24          MS. NEWELL:  He does.  That was taken care of



     25     immediately.
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      1          CHAIRMAN DIENER:  All in favor?



      2          COMMISSIONER SCHAEFER:  "Aye."



      3          COMMISSIONER SCHENKEL:  "Aye."



      4          COMMISSIONER WEATHERWAX:  "Aye."



      5          COMMISSIONER PILLOW:  "Aye."



      6          CHAIRMAN DIENER:  Show me abstaining from



      7     that.  I have a personal problem with tote



      8     employees not being licensed when they should have



      9     been licensed.  I don't care about the settlement.



     10     I will stay out of this one.



     11          Agenda item number four.  Consideration of



     12     emergency rules regarding medication and foreign



     13     substances.  Miss Ellingwood.



     14          MS. ELLINGWOOD:  At the last Commission



     15     meeting, the Commission considered a petition to



     16     remove the definition of foreign substance for



     17     Thoroughbreds.  The Commission at that time denied



     18     that petition.  But during the course of the



     19     conversation, staff was asked to submit a



     20     definition of foreign substance for Standardbreds



     21     to replace the one that expired at the end of the



     22     last year.  This proposed rule does that.



     23          The rule also adds a reference to the



     24     statutory definition of foreign substance to our



     25     medication administrative rules.  At the last
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      1     meeting, I expressed some questions about the



      2     applicability of the statutory definition of



      3     foreign substance.  So this addresses that concern



      4     as well.



      5          Finally, the rule repeals an outdated



      6     medication rule.  The rule that we are recommending



      7     be repealed had been scheduled to expire at the end



      8     of last year but had been, but that expiration date



      9     had been extended by the governor's office.



     10     Unfortunately, as a result that means we've got two



     11     rules on the same topic that has a conflict.



     12          So, accordingly, staff is recommending that



     13     the Commission vote to adopt these rules as an



     14     emergency so that that change can go into effect as



     15     soon as the rule is filed.



     16          CHAIRMAN DIENER:  Questions from the



     17     Commissioners?  Mr. Hartman, any questions or



     18     supplemental comments?



     19          JIM HARTMAN:  No.



     20          CHAIRMAN DIENER:  Hearing none.  My



     21     recommendation motion is we approve the proposed



     22     emergency rules regarding medication and foreign



     23     substances.



     24          COMMISSIONER WEATHERWAX:  Second.



     25          CHAIRMAN DIENER:  All in favor?
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      1          THE COMMISSION:  "Aye."



      2          CHAIRMAN DIENER:  Motion carries unanimously.



      3          Item number five, Mr. Keeler.



      4          MR. KEELER:  Thank you, Mr. Chairman, Members



      5     of the Commission.  My name is John Keeler,



      6     K-E-E-L-E-R.  I'm general counsel of Centaur and



      7     Hoosier Park.  Thank you very much for hearing the



      8     petition.



      9          As you'll recall at the Commission's December



     10     meeting, the Commission approved the relocation of



     11     the Fort Wayne OTB from the current location to the



     12     location at Lincoln Plaza at New Haven, Indiana.



     13     Likewise, you authorized the sale of the existing



     14     location in Fort Wayne, FastBet Mobile at the new



     15     location or proposed new location at New Haven, and



     16     authorized the executive director to approve plans



     17     and construction contracts, and a lease.



     18          At that point in time, we had a letter of



     19     intent with our proposed landlord at the Lincoln



     20     Plaza.  The landlord neglected to tell us he had a



     21     covenant with another tenant that he couldn't have



     22     a restaurant over 35 seats.  So that sent us



     23     looking for other locations.



     24          We found another location in New Haven.  It's



     25     about two miles further from the existing location
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      1     but still within New Haven.  It's in a newer



      2     shopping center.  It's a little smaller venue, but



      3     it's closer to the interstate interchange.  So our



      4     business people feel that it's an ideal location,



      5     and one that's preferable.



      6          We negotiated a letter of intent with that



      7     landlord.  And that particular location is called



      8     Lutheran Plaza.  One of the tenants within that



      9     center also had a right of first refusal on all the



     10     space that would become vacant.



     11          So during the time we filed our petition until



     12     now, that tenant has waived its right of first



     13     refusal.  So we now know that we have a binding



     14     letter of intent.  We have a lease negotiated that



     15     is part of our petition.  And with the Commission's



     16     blessing today, we are prepared to execute that



     17     lease and send it off and begin work.



     18          We would ask that the Commission not only



     19     approve the relocation to the Lutheran Plaza site



     20     but also authorize FastBet Mobile as you had



     21     previously, authorize us to sign the lease, and



     22     leave with the discretion of the executive director



     23     the ability to approve construction contracts over



     24     $50,000 and the actual plans.



     25          I would say we have done a preliminary layout
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      1     on this location.  We are convinced that the plan



      2     that we will present to the executive director will



      3     in all respects comply with the regulations for



      4     OTBs.  Happy to answer any questions.



      5          CHAIRMAN DIENER:  The alternate site that you



      6     have meets all the requirements for seating,



      7     dining, whatever?



      8          MR. KEELER:  Yes, sir.



      9          COMMISSIONER SCHENKEL:  It's probably in here.



     10     What's this do to your opening estimating time?



     11          MR. KEELER:  That's a great question.  I



     12     should have covered that.  Our sale agreement with



     13     the purchase of our Fort Wayne location called for



     14     a closing and possession on July 15th.  We have



     15     renegotiated that now.  So we've bought another 75



     16     days.



     17          COMMISSIONER SCHENKEL:  You won't be dark.



     18          MR. KEELER:  I think our dark period, which we



     19     estimated to be about two weeks, will still be



     20     there, give or take a week.



     21          CHAIRMAN DIENER:  Further questions?  Move we



     22     grant the petition to change the site location in



     23     New Haven for the satellite facility.



     24          COMMISSIONER SCHAEFER:  Second.



     25          CHAIRMAN DIENER:  All in favor?
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      1          THE COMMISSION:  "Aye."



      2          CHAIRMAN DIENER:  Opposed, same sign.



      3          (No response.)



      4          MR. KEELER:  Thank you.



      5          CHAIRMAN DIENER:  John, just a question.  Have



      6     you seen any impact that you can measure from Ohio



      7     in terms of your handle at the Fort Wayne facility?



      8     Is it too early to tell?



      9          MR. KEELER:  I can tell you, Mr. Chairman,



     10     that I don't know that we've measured that in a way



     11     that I can positively tell you that's the case, but



     12     from on the casino side, we have seen impact from



     13     Ohio.  And we estimate at Hoosier Park to be in the



     14     neighborhood of about two percent.



     15          CHAIRMAN DIENER:  Okay.  Thank you.  Approval



     16     of the horsemen's contract between Hoosier Park and



     17     the Indiana Standardbred Association.  Mr. Moore.



     18          RICK MOORE:  Thank you, Mr. Chairman, Members



     19     of the Commission.  Rick Moore, M-O-O-R-E,



     20     vice-president and general manager of racing at



     21     Hoosier Park.



     22          The agreement between Hoosier Park and the



     23     Indiana Standardbred Association is basically the



     24     same as last year.  I would point out two clauses



     25     that have been added.  One reflects our partnership
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      1     with the ISA in the daily operating fee for our



      2     Trakus, our video imaging system that has been



      3     added to the contract.  And also a clause has been



      4     put in there for the potential of any revenues if



      5     we would be able to sell our signal internationally



      6     beyond Canada, into Europe, Australia, wherever.



      7     Those aren't in play yet, but if they would be, we



      8     would have a clause to divide revenues 50/50 with



      9     the ISA.



     10          CHAIRMAN DIENER:  Comments, questions from the



     11     Commission?  Comments?  Make a motion to approve



     12     the horsemen's contract between Hoosier Park and



     13     the ISA for this year.



     14          COMMISSIONER PILLOW:  Second.



     15          CHAIRMAN DIENER:  All in favor?



     16          THE COMMISSION:  "Aye."



     17          CHAIRMAN DIENER:  Motion passes.  Thank you,



     18     Mr. Moore.  Mr. Schuster, we have a horsemen's



     19     contract proposed for Indiana Grand and the Quarter



     20     Horse Racing Association.



     21          JON SCHUSTER:  Thank you, Mr. Chairman.  Good



     22     morning, Commissioners.  I'm Jon Schuster with



     23     Indiana Grand Racing and Casino.  You will find the



     24     Quarter Horse contract essentially mirrors last



     25     year.  There are no major changes.  And we will







�



                                                           57



      1     request your approval.



      2          COMMISSIONER SCHAEFER:  Jon, how many race



      3     days do you have?



      4          JON SCHUSTER:  We have six specific Quarter



      5     Horse days, same as last year.  Of course, we will



      6     have lots of races sprinkled throughout the meet as



      7     we always have.



      8          CHAIRMAN DIENER:  Questions?  Move we approve



      9     the Quarter Horse contract with Indiana Grand for



     10     this year.  All in favor?



     11          THE COMMISSION:  "Aye."



     12          CHAIRMAN DIENER:  Opposed, same sign.



     13          (No response.)



     14          CHAIRMAN DIENER:  The opening, the training,



     15     the track surface, how are things looking there at



     16     Indiana Grand?



     17          JON SCHUSTER:  They are looking great.  You



     18     all should come out and have a look.  It is a



     19     nearly entirely new looking facility.  Of course,



     20     the racing surface is totally new, totally



     21     renovated, and approved.  We've got a beautiful new



     22     infield tote board.  We have a great big video.  We



     23     call it a Jumbotron.  That may be a trademark name,



     24     but it is an awesome, awesome change.  I hope you



     25     all get a chance to come out and see it.  It's very
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      1     modern, brings us up into the strata of modern



      2     tracks.  I think you'll like it.



      3          CHAIRMAN DIENER:  Are you going to be running



      4     any more turf races this year or about the same?



      5          JON SCHUSTER:  We may be running a few less.



      6     We probably are going to be a few weeks delayed



      7     getting on the turf course.  With all of the



      8     different renovations and the addition of the tote



      9     board and so forth, we have some, what I'll call



     10     concerns with the turf course.  We want to make



     11     sure it's 100 percent perfect before we put the



     12     horses on it if there's any kind of potential for



     13     risk.  There probably is not that type of risk



     14     there, but we want to make certain.  So we may be a



     15     few weeks delayed.  It may not end up affecting the



     16     total number of races.  We may make those races up



     17     later in the year.  It just depends on the weather,



     18     the horse population and so forth.



     19          CHAIRMAN DIENER:  Thank you.  Appreciate it.



     20     And for the benefit of the Commissioners Pillow and



     21     Weatherwax, if you want to have some fun, go to a



     22     Quarter Horse day out there.  It's like going to a



     23     different horse meet.  I hate to be pushing Quarter



     24     Horses, but it's a lot of fun.



     25          JON SCHUSTER:  It's a wonderful event.  People
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      1     really get behind it.



      2          CHAIRMAN DIENER:  Thank you.  Indiana Downs



      3     Thoroughbred Quarter Horse racing official list for



      4     this year.  Mr. Gorajec.



      5          JOE GORAJEC:  I would recommend approval.



      6     Commission staff has no issues.



      7          CHAIRMAN DIENER:  Questions?  Move that we



      8     approve the list for racing officials for this



      9     year's Thoroughbred-Quarter Horse meet at Indiana



     10     Downs.  All in favor?



     11          THE COMMISSION:  "Aye."



     12          CHAIRMAN DIENER:  Opposed?



     13          (No response.)



     14          CHAIRMAN DIENER:  Motion carries.  Mr. Keeler,



     15     FastBet Mobile in Clarksville.



     16          MR. KEELER:  Thank you, Mr. Chairman, Members



     17     of the Commission.  My name is John Keeler,



     18     K-E-E-L-E-R.  I'm the general counsel of Centaur.



     19     And, again, thank you for hearing the Clarksville



     20     petition.



     21          This petition merely seeks the authority of



     22     the Commission to allow Indiana Grand to operate



     23     FastBet Mobile at its Clarksville OTB.  This will



     24     be, I think, in succession.  Just to bring



     25     everybody through history a little bit, we will now
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      1     either have in operation FastBet Mobile at both



      2     racetracks and all OTBs, either authorized in the



      3     case of New Haven, with the exception of



      4     Merrillville being the only location if this



      5     approval is granted.



      6          As you will recall, FastBet Mobile was never



      7     at Indiana Grand or the Clarksville OTB because it



      8     had a different tote operator that was inconsistent



      9     with the FastBet Mobile product.  Now, that there's



     10     a common tote provider, we are able to do that.



     11          COMMISSIONER SCHAEFER:  How is the FastBet



     12     going?  Have you had any difficulty with it?



     13          MR. KEELER:  We have had absolutely no



     14     difficulties.  And I'm trying to remember.  I had



     15     this in our petition when we asked for it to be at



     16     Indiana Grand at the racetrack itself.  But my



     17     recollection is that it's in the general



     18     neighborhood of a 10 percent increase in handle at



     19     Hoosier Park and generally about the same at the



     20     Winner's Circle in downtown Indianapolis.



     21          It's been a definite handle booster.  And it's



     22     been a product that I thought at first just those



     23     young people that were technologically savvy would



     24     be drawn to.  And that is the case, but now with



     25     some of the, oh, more stationary versions of it,
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      1     there are a lot of old timers that have been drawn



      2     to the convenience of it, not having to get up to



      3     place bets.  It's been a great success, especially



      4     in that social setting where a number of people are



      5     together.



      6          COMMISSIONER SCHAEFER:  Guys like you and I



      7     bring our kids and show them how to do it.



      8          MR. KEELER:  I've got a card, but I'm still



      9     going to the window.



     10          COMMISSIONER SCHENKEL:  Need somebody under 30



     11     to help.



     12          CHAIRMAN DIENER:  Consider a motion to



     13     authorize the FastBet Mobile.



     14          COMMISSIONER SCHAEFER:  So moved.



     15          CHAIRMAN DIENER:  Second.  All in favor?



     16          THE COMMISSION:  "Aye."



     17          CHAIRMAN DIENER:  Opposed, same sign.



     18          (No response.)



     19          CHAIRMAN DIENER:  Hearing none, the motion is



     20     approved.  I should not have let you sat down,



     21     John.  I have a couple of questions.



     22          What's the business situation of a Clarksville



     23     satellite facility?



     24          MR. KEELER:  Mr. Chairman, let me just say



     25     generally, and I can defer to Brian or Jon who can
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      1     give you more particulars, it has from a



      2     profitability point of view been a shining star of



      3     the system, if shining star is the word to use, but



      4     it is good.  And it is on the list to be converted



      5     into a Winner's Circle at some point.  It has a



      6     little different situation in the shopping center



      7     down there that was deteriorating somewhat and has



      8     new ownership.  And we have a new lease down there,



      9     and they are renovating the center.  We think we



     10     have a positive location, but business is good



     11     there.



     12          CHAIRMAN DIENER:  But in southern Indiana,



     13     you're not talking about changing that location



     14     now?



     15          MR. KEELER:  No, no.



     16          CHAIRMAN DIENER:  Another question if you can



     17     answer or if you even want to answer.  Do you get



     18     the signal from Churchill and Keeneland?



     19          MR. KEELER:  Let me defer.



     20          BRIAN ELMORE:  We do not.



     21          CHAIRMAN DIENER:  I thought that was the case.



     22     Any old business?  No new business.  Don't know



     23     when we are going to meet again, but I know one



     24     agenda will be us to consider additional changes



     25     and additions to the national medication rules.
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      1          Thank you for your participation this morning.



      2     And I will just as a personal comment because I've



      3     heard some things, we need to wait and see what



      4     Ohio is going to do.  They might do something



      5     different for harness racing and Thoroughbreds.  I



      6     will tell you, I would much rather have the Ohio



      7     commission looking at what Indiana is doing.  I



      8     don't want to be following the Ohio commission.  I



      9     want the Ohio commission to follow what the Indiana



     10     commission is doing.  So let the neighboring states



     11     get on board with us rather than the other way



     12     around.



     13          Thank you for your time.  Adjourned.



     14          (The meeting of the Indiana Horse Racing



     15     Commission adjourned at 10:27 a.m.)
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      1  STATE OF INDIANA



      2  COUNTY OF JOHNSON



      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 14th day of May



     16  2014.



     17



     18



     19



     20



     21



     22  My Commission expires:

         March 2, 2016

     23

         Job No. 84288

     24



     25
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24 24 prohi bi ted.
25 25 The second thing is that same statute requires
Page 2 Page 4
1 APPEARANCES 1 the Conmi ssion in considering any rules, such as
2 WIIliam D ener, Chairnman s . . . . .
Steve Schaefer. Vice-Chairman 2 what we're considering this norning, to first
3 Thomas Weat her wax 3 consi der any nodel rules that may have been adopted
George E. Pillow ) .
4 by ARCI. Now, that's by statute. So that's our
4 Geg Schenkel Y ' Y
5 Joe Corajec, Executive Director 5 responsibility. | just want to make sure that all
6 Lea Ellingwood, Esq. 6 the horsenmen understand what our statute requires
Hol Iy Newel |, Esqg.
7 | NDI ANA HORSE RACI NG COVM SSI ON 7 with respect to nedications.
1302 North Meridian Street, Suite 175 8 The substantive foundation for the rules that
8 Indianapolis, IN 46202
9 AGENDA 9 we're looking at today have several conponents.
10 . . . 10 One is to ensure the health and safety of the
1. Consideration of energency rules regarding
11 nedications and penal ties 3 11  equine athlete to nmake sure that a horse does not
12 2. Review of Commission rulings 48 12 have any injuries masked by nedications that
3. Approval of Settlenment Agreenent between United . .
13 Tote and Conmi ssi on staff 49 13 otherwi se that horse would not be running. It's
14 4. Consideration of emergency rules regarding foreign 14 also to ensure the safety of the driver and the
subst ances 50 X
15 15 jockey on these horses.
5. Consideration of Petition of Centaur Hol dings, et 16 And third, it's to ensure fairness and
16 al 52 . . , .
6. Approval of horsemen's contract between Hoosier 17 integrity of our custoners when they're wagering on
17 Park and | SA 55 18 these races. There is sone jurisdictions, |ndiana
18 7. I of h ! I ndi . .
8 Granspg:]gva-ﬂ?zl orsemen’s contract between |ndiana 56 19 not being one of them when a good handi capper has
19 20 to go into that state knowing that there's likely
8. Approval of Indiana Downs' 2014 . . . .
20 Thoroughbred- Quarter Horse racing official |ist 59 21 to be some performnce enhancing medications in a
21 9. Consideration to approve FastBet Mbile - 22 horse; whereas, the average bettor is probably
- Clarksville OTB. 59 23 unaware of that.
23 24 On April 2nd of last year, so that's a
24 25 little over a year ago, Racing Conmi ssioners
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1 International, RCl, approved 24 nedication 1 Commission's equine nedical director. Doctor
2 substances in a nodel rule, called the controlled 2 Demaree is here this norning. And just so you're
3 therapeutic nedications. On July 31st of |ast 3 not under any mi sapprehension -- Stan, you've been
4 year, RCl also approved a penalty point system for 4 warned. None of the five of us, unless sonebody
5 trainers's suspensions for multiple violations. 5 has been less than forthconming, is a lab
6 On Septenber 18th of |ast year, the 6 technician, a veterinarian, or a research
7  Commission's equine nmedical director distributed 7 scientist. W have to depend upon the expertise of
8 both of these RClI npdel rules for coment to 8 others. And we will rely upon that expertise.
9 st akehol ders in Indiana's horse racing industry, 9 And al so just as an aside to coments this
10 and comments were received. 10 norni ng, about three weeks ago, RCl proposed sone
11 On March 5th of this year, the proposed 11 additional -- I'll say nore about it later. They
12 rules were on the Comnmission's agenda for 12 have proposed changes to their npbdel rules. The
13 consi deration and action. However, there was a 13 addition of a couple of medications, change one of
14 change in our proposed rules fromthe RCl nodel 14 the threshol ds, and sone ot her things.
15 rul es insofar as our proposed rules here in Indiana 15 We're not considering those today. Qur equine
16 did not contain the restrictions on tines for 16 nedi cal director will make those available. And
17 pre-race treatnment, which are in the RCl npdel 17 comrents will be received fromthe industry before
18 rules. And as result of that, we thought it 18 thi s Conmmi ssion considers any of those nobst recent
19 appropriate to give stakeholders in Indiana an 19 changes by RCl.
20 opportunity to comrent further on whether or not 20 Wio woul d like to nake sone additional
21  the Conmission should adopt the proposed rules, 21  supplenental verbal comrents that they haven't
22  which are here for consideration today. 22 already nmade in witten formw th the understanding
23 Now, | can say nyself personally as Chairnman 23 they are going to be cut off after ten minutes?
24  of this conmission, | believe it's very inportant 24 Speak now or forever hold your piece. As you cone
25 for this fragnented industry that there be uniform 25 to the podium if you would please identify
Page 6 Page 8
1 national nedication rules for the reasons that | 1 yourself for the court reporter.
2 stated earlier. However, this Comrission has its 2 M KE BROM M/naneis M ke Brown. I'mthe
8 own independent obligation to mke judgnents as to 3 Bxecutive Drector of the Indiana HBPA Last nane
4 whet her or not the RCI nodel rules are appropriate 4 is spelled BROWN
5 for Indiana. 5 Thank you for the opportunity to speak today
6 Now, this Commission has provided two separate 6 and for the input we've been able to give you in
7 tines for receipt of witten cooments. And we have 7 witinginthe past. ' m not any of those areas of
8 received substantial witten comments. As a result 8 expertise you nentioned earlier. And |'mnot an
9 of the nost recent comment period, changes have 9 attorney. <o I'mgoi ng to be brief because |'m
10 been made to our proposed rules which are here for 10 est abl i shi ng rryself ri ght now as a non- expert.
11 consi deration this nmorning based upon those 11 V¢ are in favor of uniformnedication
12 coments. 12 policies. V¢ ve said that fromthe beginning. W
13 This norning the Conmission will provide an 13 jUSt want to get it right, as you do.
14  opportunity for any supplenental or additional 14 V¢ have sonme concerns about the RO nodel
15 verbal comments from anyone. However, because of 15 rul es as they wer e passed. W have sone concerns
16 the extensive witten coments that have been 16 about sone of the research behind it. W& have sone
17 recei ved and provided for, an opportunity has been 17 concerns about the | ack of transparency as it
18 given nultiple tines, those verbal coments are 18 related to the research behind it. That doesn't
19 going to be linited to ten mnutes. During that 19 take away fromthe fact that we're in favor of
20 period, as is always the case, any nmenber of this 20 uni f orm nedi cati on p0| icies.
21 Commi ssion is free to ask any questions of anybody 21 V¢ feel this concept is a good idea. W al so
22 who is going to be meking that presentation. 22 feel that RO rushed intoit. As of earlier this
23 After we've heard from everybody in the 23 nonth, they adnitted as much in public neetings
24 audi ence today, we will then hear the comrents and 24 when they did admt it.
25 recommendat i ons of Conmi ssion staff, including the 25 It's inportant to keep inmnd these are
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Page 11

1 therapeutic nedications. Nobody is trying to gain 1 wll buildinasufficient transition tine so we

2 racing advantage by the use of these things. W 2 don't end up with a lot of positives from people

3 aretrying to make sure our equine athletes are as 3 who actual ly thought that they were doing the right

4 healthy as they can be. 4 things.

5 V¢' ve been told that the rules have been 5 Beyond that, | want to reiterate that we are

6 reviewed. And they reflect the input of racetrack 6 in favor of universal and uniform medication

7 veterinarians. Wat we haven't really been told is 7 policies. Ve think this is a stepin the right

8 that they recommended nany nore nedications. It 8 direction, and particularly the version yet to come

9 was pared down to 24. That has since grown to 26. 9 s astepintheright direction. And we | ook

10 You shoul d al so keep in nind that although 10 forward to the opportunities to continue to give

11 we'recalling this uniformty, this really isn't 11  our input to this. W appreciate the fact that we

12 uniformty across the country. States have taken 12 are allowed to do that.

13 varying approaches to this. Some have kept 13 Unl ess anybody has any questions for a

14 thresholds that existed in their statutes before 14 non-expert, I'mgoing to go anay and | et maybe an

15 this was passed. Sone of themhaven't passed all 15 expert talk.

16 of this. Sonme of themhaven't passed any of it at 16 CHA RMAN DI ENER  Let ne just ask one

17 all. 17 clarifying question to make sure | understand it.

18 If we're going to adopt these rules, and we're 18 1've heard secondhand the national HBPA is in favor

19 not arguing against it, we want to make sure that 19 of the RO nodel rules period; is that correct?

20 Indiana pays close attention to endogenous dietary 20 M KE BROM As anended.

21 and environnental substances. W& all have to drink 21 CHA RVAN DI ENER~ Any questions from

22 the water. There's alot inthat water. There's a 22 Cormi ssi oners?

23 lot inthe food we eat. Qur testing capabilities 23 COW SSI ONER WEATHERMAX:  Not necessarily for

24 have evol ved to the place where you can test down 24 you but maybe when one of our veterinarians get up

25 tothe virtual equivalent of two drops in a 25 totalk about because |'mfaniliar with how mnute
Page 10 Page 12

1 swimming pool. It's not hard to trigger a positive 1 traces can be in any kind of substance you want to

2 if we are talking about down to the levels of 2 analyze. Fromthe chemcal industry and fertilizer

3 detection. 3 industry, maybe they can address those points you

4 And although | said I"'mnot a lawer and still 4 Dbring up about positive detection at such mnute

5 insist I'mnot a lawer, | want to suggest that 5 levels.

6 down to the level of limts of detection is going 6 That's just a question that's way beyond ny

7 tobe apretty inprecise termwhen this ends up in 7 pay grade, but it's a question you're bringing up.

8 court. 8 I'msure there's a great thought process.

9 The RMIC and RO are working with the HBPA to 9 MKE BROM | think anybody who knows ne

10 come up with a nore sane, responsive policy. And 10 knows it's beyond ny expertise. Thank you.

11 we urge the state of Indiana to pay close attention 11 CHA RVAN DI ENER Thank you, M. Brown. Any

12 at a bare minimumto allowthat as a mtigating 12 additional comments from anyone?

13 factor. 13 THOVAS TGBIN | think the speaker is working.

14 V¢ want to nake sure that, as you said 14 Thank you. First of all --

15 earlier, we need to try to provide sone clarity for 15 CHA RVAN DIENER  Wul d you i dentify yourself.

16 our horsenen. As near as | can tell, you' re going 16 THOVAS TGBIN | was about to do that. Thank

17 to potentially pass these rules today with a date 17 you.

18 certain for inplenentation. So we are going to 18 M/ nane is Thomas Tobin. |'ma Professor of

19 start out our neet, which begins on My 6th, with 19 \Veterinary Science and a professor in the Gaduate

20 last year's rules essentially. A some point in 20 Center of Toxicology at the University of Kentucky.

21 time soon after, | presune that the rules that you 21 1've been there for nore years than | care to

22 pass today are going to be inplenented. And then 22 nmention. The thrust of ny research has been

23 at some tine in the future, the version two rules 23 nmedications, drugs, detection, various actions of

24 will be inplenented. 24 drugs in the horse.

25 That's tough for our horsenmen. \¢ hope you 25 And as | listened here, the first thing that
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1 occurred to ne is you folks are enbarking on a 1 And when they put the rule into place, they

2 great experiment. You are going to introduce a 2 adjusted that up to give thema safety level. And

3 broad ranging group of tests across an industry 3 ny colleague Doctor Sans pointed out if you screen

4 here. Andit is, indeed, a great experiment. 4 the urines for specific gravity first, you get rid

5 (ne of the things, one of the reasons why it 5 of most of the ones that have a | ow specific

6 is an experinent, is that you' re asking a question 6 gravity you're interested in. Then you look for a

7 of nature. And the answer you will get back -- you 7 those for a high Lasix. That's your positive.

8 may have an idea of what you'll get back, but you 8 It's a very good system

9 wll alnost -- the only way you will know that 9 But the point is we had a nunber of horses.

10 you're not going to get surprises back is if you ve 10 V¢ published inthe literature. And we could tell

11 done it two or three times, and you' ve al ready seen 11  fromthe nathenatics roughly what the risk was for

12 them and there are no nore surprises. So just 12 any given individual .

13 keep that in mnd as you proceed. 13 Wien | cane here to present the last time

14 You' re bringing 24 thresholds for therapeutic 14 before this neeting, | |ooked over the cutoffs, and

15 nedications. The research basis for these 15 | suggested. And if you looked at the slide

16 nedications is not as clearcut as one mght think. 16 presentation, | said flunixin was potentially a

17 In 1980 or thereabouts, actually probably '81, I 17 problem | |ooked at the paper that the RVMIC had

18 was approached by the Kentucky HBPA and asked to 18 proposed as the basis. And | hate to say this, but

19 come up with a regulatory cutoff for Lasix that 19 they had no points in that particul ar paper at 24

20 would enable us to get rid of the detection 20 hours. And | pointed to flunixin as a probl em

21 problem In other words, there would be a level in 21 And if you look at version 2.1, April 17,

22 plasma that woul d be a cutoff. 22 2014, you will see that the flunixin, the cutoff,

23 And we had the dose. W had the route of 23 the threshol d stayed the sane, but the withdrawal

24 admnistration, and we had the time. It was four 24 tine has been noved out to 32 hours. And | knew

25 hours. Soit was a sinple experiment. | dosed 47 25 there was a problemwith that because | had seen
Page 14 Page 16

1 horses, | believe, and | |ooked at the 1 experinental work that had been done that didn't

2 concentrations in plasna at four hours. 2 support that threshold. So | pointed to that in

3 Now, if we're all famliar with the nornal 3 what | was going to present to you the last time

4 distribution, it's a bell-shaped curve. And when 4 here. And since then, the RMIC has adj usted it.

5 you pull this drug into the syringe, there's going 5 Phenyl but azone. The cutoff was two, two

6 tobealittledifference. You won't get the exact 6 mcrograns per M. M col |l eague, the RMIC |

7 same amount in every syringe. Wen you put it into 7 believe, did astudy in Florida. They dosed at two

8 every horse, the bell-shaped curve will get a 8 grans per horse, not milligramper kilogram [If |

9 little broader. But when the horses excrete the 9 was doing an experiment wth you folks, | woul d

10 drugs, not only does the bel | -shaped curve get 10 dose you at a mlligramper kilogrambasis. Sone

11 broader, but it gets atail. There are sone horses 11 of you are a little heavier than others.

12 that don't excrete the drug as fast. 12 They did the dose, X dose per horse. The

13 If | injected it into alarge set of racing 13 justification for that is that's what happens on

14 commissioners, we'd probably get exactly the sane 14 the racetrack, but you | ose sorme of the definition

15 result. ne or two of you woul d not netabolize the 15 of the experinent. And ny col | eague Doctor Soma

16 drug as fast as the average. That's called a 16 analyzed the data and showed that about 10 percent

17  skewed distribution. 17 of the horses are going to conme in above the

18 So when we did the experinent, we | ooked at 18 threshold. | nade that point in the |ast

19 the distribution. W adjusted mathematically, and 19 presentation | was going to make to you here.

20 then you calculate the cutoff. And | could tell, 20 And if you look at the April 17th cutoff,

21 and | published -- second thing | did was | 21 you woul d see Phenyl but azone, the threshold -- ny

22 published the whole thing in the literature. And | 22 apologies. There is no page nunber onit. But it

23 said one in a thousand horses on this dose will 23 says the threshold is two mcrograns per m. They

24 core in above 30 nanograns per M.. That was 30 24 didn't nove the threshold on this one, but they

25 years ago. 25 left the withdrawal tine the sane at 24 hours, but
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1 they dropped the dose from4.4, which is two grans 1 CHA RMAN DI ENER Yes, there are.
2 to a 1,000-pound horse, they dropped the dose 2 JCE GCRAJEC  May |?
3 10 percent. 3 CHA RMAN DIENER M. Qor gj ec.
4 So they have adjusted their thresholds in the 4 JCE GCRAJEC. V¢ don't enforce withdrawal
5 last, what, six, eight, ten weeks. They have 5 times. Qur withdrawal tinmes are guidelines.
6 adjusted them 6 They're not the New York nodel where it's
7 So the point | want to nake is you are 7 restricted times. And because we don't enforce
8 enbarking on an experinent. You're not going to 8 withdrawal tines, they are not part of the
9  know about the answers. You think you know where 9 regulation. Having said that, we provide gui dance
10 you're going, but you don't know precisely where 10 to the horsenen on withdrawal times that wll
11 you're going. So you need to incorporate a good 11 correspond to the thresholds that are in our rules.
12 phase-in period where you are communicating with 12 So the availability for horsemen on our
13 the horsenmen. You indicate to themwhat you have 13 website will be withdrawal times that correspond to
14 interns of levels and howthey relate to the doses 14 the threshold levels that are in our rules. As far
15 so that both you and the horsemen know exact!y what 15 as the dosing suggestions, | believe those will be
16 is going on. That's the essence of experinental 16 consistent with or the same as the suggestions that
17 work. 17 are provided in the RO docurment with regard to
18 Let me look briefly through what | have here. 18 having the dosage suggestion, the withdrawal tine
19 And the reason we are doing this is that we don't 19 as a guideline, and then the thresholds in our
20 have good published experinental data on the 20 rules.
21 relationship between the threshold, the dose, and 21 THOVAS TGBIN  If | understand it correctly
22 withdrawal tinme on many of the nedications. Not 22 then, you have threshol ds, you have recommended
23 unusual but that's the fact. And you are indeed 23 dosages, and you have a w thdrawal tinme guideline
24 enbarking on an experinent. 24 that is not incorporated in the rule, but is, in
25 I'mgoing to check ny notes here. 1 told you 25 essence, the RO withdrawal tine guideline.

Page 18 Page 20
1 about Lasix, and howwe didit. 1 JCE GCRAJEC.  Yes, unless our equine nedi cal
2 CHAI RMAN DI ENER - Wi | e you' re checking your 2 director woul d deternine that there woul d be a nore
3 notes, correct me if |'mwong, but our proposed 3 appropriate wthdrawal tine or dosing requirement.
4 don't have any withdrawal times in the rules. 4 THOMAS TCBIN  Yes, because the question
5 THOMAS TGBIN  That may be correct. You have 5 sinplyis: Wat is the scientific basis for the
6 sinply thresholds and no withdrawal timnes or 6 withdrawal time guideline threshold relationship?
7 guidelines whatsoever for horsemen; is that 7 And that is unclear at the nonent for many
8 correct? | haven't seen your latest rule. 8 nedications. And that's why | said you folks are
9 CHA RVAN DIENER - Wl 1, | just assumed you 9 enbarking on an experinent. And enbarking on an
10 were famliar with our rules in your presentation 10 experinent, you keep in mind that you are going to
11 this norning, but our rules have no withdrawal 11 learn. You don't want to learn at the expense of
12 tines. 12 the industry and the horsenmen. So the equine
13 THOVAS TGBIN  So they are sinply threshol ds. 13 nedical director has a very challenging task.
14 End of story. It would be appropriate to indicate 14 CHA RVAN DIENER Let ne try to cut through
15 to horsenen what your best estimate of a withdrawal 15 froma layman's standpoint. So what are you in
16 time guideline is. It's like setting up, posting a 16 favor of or recommending? Are you recomrendi ng the
17 speeding limt, but you have, in essence, posting 17 Commission do not hi ng?
18 the speed linit but having no indications for the 18 THOVAS TGBIN  No, | believe it's appropriate
19  horsenen whether it's going to exceed it or not. 19 for the Conmission to proceed but to keep in nind
20 But | stand corrected. 20 that there are unknowns as we go forward, and that
21 CHARMMAN DIENER | interrupted you, I'm 21 you have a phase-in period. | think that's
22 sorry. You were going through your notes. 22 basically what M. Gorajec addressed -- excuse ne,
23 THOVAS TGBIN  You are quite correct if there 23 ny apologies, Gorajec. That's what you addressed
24 are no withdrawal tine guidelines. Are their 24 when you said that the equine nedical director
25 dosage suggestions? 25 woul d review the circunstances and adjust themas
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1 appropriate. |In other words, you expect 1 consistent.
2 adjustrments may be required. That's a possibility. 2 | just wish that the Conm ssion woul d take a
3 JCE QCRAJEC.  Yeah, adjustnents can be on 3 rnoment and think about the difference between the
4 guidelines. Adjustments won't be on rules unless 4 two breeds because there is a big difference in how
5 the Commission takes themup and passes them 5 they race. So that's basically all | have to say.
6 THOVAS TGBIN | understand t hat . 6 Any questions?
7 CHA RMAN DI ENER Ay conment's or questions? 7 CHA RMAN DI ENER Questions for Jack? Thank
8 Let me just paraphrase, if | can, ny initial 8 you very much.
9 thoughts. The proposed rules today are sinply 9 JAK KIENNGER  Yes, sir. Thank you.
10 that, proposed rules for our consideration. Wat 10 CHAI RMAN DI ENER - Further comments?  Speak now
11 RJ is doing with respect to medications is a 11 or forever hold your piece. Get your comments in
12 dynanic situation. It's going to be adjusted from 12 now | don't want anybody going out whining to the
13 tine to tine. 13 newspapers that they didn't get a chance to say
14 As | indicated earlier, there's a coupl e new 14 what they wanted to say.
15 nedications that have been added. W& will get 15 I'd like to hear now fromboth our equine
16 coments fromthe industry and see where we go from 16 nedical director first, if | could please -- Doctor
17 there. These are not permanent|y engraved in 17 Dermaree is here -- to see what her recomrendations
18 stone. The whol e purpose of this is to get 18 are to the Commssion. She's reviewed the
19 feedback, fine tune, and make adjustnent as this 19 coments. Unlike the five of us up here, she
20 goes on. But inthe interim we'll have sone 20 actually knows what she's talking about. And then
21 uniformty in applications of threshold levels 21 1'Il let M. Gorajec wap it up with any staff
22 consistent with many other states, consistent with 22  recommendati ons.
23  what we believe to be the RO nodel rules. But 23 Good norning, Doctor Denaree.
24 these will be fine tuned fromtine to tine. 24 DOCTCR DEMAREE:  ood norning.  Thank you. |
25 Any other questions? Thank you very much. 25 would like to start by reminding or making a

Page 22 Page 24
1 Appreciate it. Additional comwents fromthe 1 statenment about what our mission statenent is. And
2 audience? 2 tome thisreally drives hone the purpose of why
3 JAK KKENNGER M nane is Jack Kieninger, 3 we are recomrendi ng the inplenentation of these
4 KI-EENI-NGER president of Indiana 4 nedication rules. \¢ are charged wth ensuring
5 Sandardbred Association. 5 that pari-mutuel wagering on horse races in Indiana
6 Just wanted to bring to the Conmissioners's 6 wll be conducted with the highest of standards and
7 attention, | knowit's inthe literature that was 7 the greatest level of integrity. And | believe
8 submtted, that there is a difference between the 8 that these nedication rules wll indeed enhance the
9 breeds. And sone of the jurisdictions have nade 9 integrity of racing in the state of Indiana.
10 adjustnents for the Standardbreds as opposed to the 10 To Mke Brown's coments, | did find, |
11 Thor oughbr eds. 11 believe it was Doctor Tobin's paper, and he can
12 It's kind of like, you know, I own a car, 2005 12 correct ne if I'mwong, regarding trace anounts of
13 Buick LeSabre, and there's an Indy car. And they 13 flunixin that are in the environment both in |agoon
14 are both cars, but they are totally different. 14 water around racetracks and in the dirt. | figured
15 They are built for different things. That's kind 15 inorder for a horse to get a therapeutic dose of
16 of the way the Standardbreds and Thoroughbreds are. 16 flunixin, they would have to consurme 2500 liters of
17 They get four or five starts a year, six, seven 17 water that's contamnated at the level that he
18 starts a year. They're happy. |If we don't get at 18 found when you take an average level. So | don't
19 least 20 starts a year we're not happy either. 19 believe that we will, through contamnation al one
20 These are nedications that our horses need on 20 in sone of these environnental factors around the
21 a weekly basis, not for enhancement or anything but 21 racetrack, get levels that will be detectable given
22 just to keep themheal thy, which is what you want 22 the current threshol ds that are in place.
23 to dois keep themhealthy. Keep them consistent 23 | also don't believe that we are junping into
24 so that when you look into the prograns and you see 24 this. If we want to go back historically, the
25 the past performances, they are going to be 25 corticosteroid threshol ds were first adopted by the
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1 RWICboard in |ate Decenber of 2012. Early 2013, | 1 this should al so be pretty successful.
2 was charged with taking a look at it. | wasn't 2 COW SSI ONER PILLON  Ckay.  Thank you.
3 confortable with the data at that time. W decided 3 CHA RVAN DI ENER~ Any ot her questions from
4 not to adopt those threshol ds then. 4 Commi ssi oners?
5 Since then, a lot of very good research and 5 | have one. Help ne again, S andardbred,
6 data has been nade available. | don't believe we 6 Thoroughbred. ['mnot, | can't qualify nyself as
7 would be in a situation where we woul d have a | ot 7 anything on this. |'d say a horse is a horse is a
8 of unnecessary positives given the way our 8 horse.
9 veterinarians are currently practicing. Aso, | 9 JCE CCRAJEC. O course.
10  have spoken with each of themindividually as I 10 CHA RVAN DI ENER Standar dbreds run nore often
11  have licensed themthis year. 11  because that's the business econonics of the owner
12 They are very aware of what we are planning on 12 and the trainer. And as far as difference among
13 doing with the new nedi cation changes, how to 13 Dbreeds, all | could ever determne is the
14 practice within our guidelines, and what our 14 difference in the gait and sonebody's in a sul ky
15 guidelines are. | have also counselled themon 15 rather than nounted. | don't understand why
16 flunixin. V¢ will be changing our withdrawal 16 there's a difference in the breeds that woul d
17 guidelines to reflect a 32-hour withdrawal time for 17 justify a difference in threshold levels for
18  flunixin. 18  nedi cati ons.
19 Wth that said, are there any additional 19 Can you help us out a little bit on that one?
20 questions? 20 DOCTCR DEMAREE: | woul d agree with all of
21 COW SSIONER PILLON  1've got a question, 21 those statenents, Chairnan.
22 Doctor. The previous speaker nentioned that this 22 CHA RMAN DIENER No, don't. | want your
23 was an experinment. And can you el aborate on are we 23 judgrent, please.
24 experimenting? Are we? 24 DOCTOR DEMAREE:  And that is ny judgment. The
25 DOCTCR DEMAREE:  Sure. And while it might be 25 business nodel is the biggest difference between
Page 26 Page 28
1 an experinent, | would gather that also the ban on 1 the two breeds and the gaits, as you made note.
2 anabolic steroids was al so an experinment. V¢ were 2 Asointerestingly, many of the research, a lot of
3 one of the first states to inplenment that ban is ny 3 theresearch, and |'msure it's not all -- and |
4 understanding. And M. Gorajec can speak further 4 haven't added it up, but | would hazard a guess
5 tothat point. | can also say, you know, an 5 that it's probably more than fifty percent of the
6 experiment we undertook was decreasing the Bute 6 research done on nedication has actual ly been
7 threshold recently to the two mcrogramlevel from 7 performed an Standardbreds because S andar dbreds
8 the five microgramper ni level that's allowable. 8 are easier towork with in a research environnent.
9 And we did not see the problens that we were 9 They are nore nild tenpered. They tend to do
10 expecting to see. W actually had far fewer Bute 10 better.
11  overages after inplenentation of the | ower 11 And so to that extent, you know, they've, we
12 thresholds. V¢ put these thresholds in place to 12 al so have sone research on Thoroughbreds and sone
13 ensure the integrity. It was found and di scussed 13 inall breeds. So there is no difference if you
14 by several equine nedical directors that having a 14 look at the pharnacokinetics or the differences
15 five mcrogramper ni level of Bute was actually 15 would be so nild and mnute that they are al ready
16  inhibiting themfromdoing proper pre-race 16 taken into consideration with the current
17 exaninations and putting these horses as risk 17 thresholds that are in place. Because we are
18 during the race. 18 testing and doing the research on such snal |
19 So we have since |owered the threshold. Ve 19 nunbers of horses due to limted funding and due a
20 can do better pre-race exans that are nore 20 limted availability of horses for research for
21 representative of what is in that horse's systemat 21 these purposes, the standard deviation is nore than
22 the time of the race. And we can have fewer 22 what woul d be necessary in the mgjority of these
23  breakdowns. | think all of these changes in some 23 cases. So, you know, when they're considering
24 manner have been an experinent, and they have been 24 thresholds, they're saying, well, the mgjority of
25 successful experinents. And | fully believe that 25 horses will clear at this threshold. But because
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1 we have such few nunbers of horses, and we know 1 your packet based on comments that she's received

2 there are variations and differences within the 2 since the March neeting. As | said, | recomrend

3 population, we will set a threshold here much 3 that the Cormission adopt these rules, adopt them

4 higher. Wthin-- it's all statistically 4 as is wthout deviation.

5 significant, and they do the math, but it is a 5 | would like to nake two other points. And

6 higher threshold to enconpass 95 percent of the 6 one of themis the notion that this is an

7 animals will be within those threshol ds. 7 experiment. | think a better description of this

8 And |ike Doctor Tobin said, they' ve adjusted 8 would beit's awork in progress. The key word is

9 some of the dosages. They've adjusted some of the 9 progress. This is progress. And this is what

10 tine frames. Qur rules for nonsteroidals say the 10  progress |ooks |iKke.

11 label ed dose at |east 24 hours. It never said give 11 If the Cornmission would choose not to adopt

12 it at 24 hours at the |abeled dose. It said at 12 these rules, then on all these drugs, which we

13 least 24 hours out. You may have to give it 13 previously did not have thresholds for, we woul d

14 further out. You nmay have to give a smaller dose. 14 not have any threshol ds. Cormissioner Vat herwax,

15 That was always built into our rules and 15 you nentioned concerns about positive tests nmay be

16  regul ations. 16 insmall ninute quantities. To the extent that a

17 CHARVAN DIENER  Lastly, for us, is your 17 drug is on this list, and there is no threshol d,

18 recomrendation that we adopt the proposed rul es as 18 then a horsenan runs the risk of having a positive

19 nodified reflects recent conments or do you have a 19 called on himfor a drug that has been denonstrated

20 different reconmendation as to what the Cormm ssion 20 by the research of the RWIC and approved by the RO

21 shoul d do today? 21 not to have pharnacol ogi cal effect on the horse.

22 DOCTCR DEMAREE. My reconmendation with the 22 So one of the things that hasn't been

23 updated version -- we did get the coments. | did 23 nentioned is that over a period of time, the

24 reviewthe cooments. V¥ have nade some substantive 24 horsermen as a whol e have been clanoring for years

25 changes based on those comments. So as you see the 25 for guidance in thresholds. And now, they got
Page 30 Page 32

1 changes that have been highlighted, I woul d suggest 1 guidance, and they got thresholds. The gui dance

2 or ny recomrendati on woul d be to adopt themas 2 may not be perfect. The nunber of drugs that are

3 amended based on these comments with one additional 3 listed may not be conplete, but as | said, it's a

4 change. Under "Sanple" defined for both the 4 work in progress.

5 harness and the flat racing, where it says all 5 The option of doing nothing is having the

6 sanples or it says "all cleared sanples,” the |ast 6 horsemen run the risk of getting positive tests

7 sentence, if it could be rechanged to say "any." 7 that need not be called positives. And, Chairnan

8 COW SS| ONER WEATHERWAX:  Say what ? 8 Diener, as you nentioned, should the Commi ssion

9 DOCTCR DEMAREE:  Change the word "all" in the 9 pass these rules, we will be circulating, Doctor

10 last sentence in "Sanple" defined to "any." Soit 10 Dermaree will be circulating for conment sone

11  will read "any cleared sanple." 11 changes that were nade earlier this nonth at the

12 CHA RVAN DENER Ckay. Wth that one change, 12 RO convention that woul d make these rul es even

13 you recommend that we go forward and adopt these 13 better.

14 rules today? 14 The other thing | would like to bring up is

15 DOCTCR DEMAREE:  Yes, sir. 15 thetimng. In a perfect world these rules woul d

16 CHAI RVAN DIENER Further questions of Doctor 16  have been passed wel | before the commencenent of

17 Demaree? M. Gorajec, where do you come out on 17 either race neet. That didn't happen. \¢'ve got a

18 this. You' ve had a chance to hear sone additional 18 race neet in progress. W& have another one that's

19 coments. You've reviewed all these comments in 19 going to open. Indy Downs is going to open their

20 the past. And you're famliar and an active 20  Thoroughbred- Quarter Horse neet next Tuesday.

21 participant in RO. So what do you suggest? 21 The rul es the Cormission adopts are effective

22 JCE CCRAJEC. | would recommend, as | did in 22 when our office files themwith the Secretary of

23 the March neeting, that the Comm ssion approve the 23 State. Wen we file themwith the Secretary of

24 rules as presented. | believe Doctor Demaree 24  Sate varies. It's usually within a couple, three

25 tweaked a fewrules that you see highlighted in 25 days. Sonetimes it's the next day. Sometines it
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1 night be a week later, but we get to it pretty 1 have on the books. So if we put the rules on the
2 quickly. 2 books May 15th or another day, but if we put the
3 Wiat | woul d propose on these, should the 3 rules on the books May 15th and | et everyone know
4  Commi ssion approve them is to file themwth the 4 nowthat's when it's going to happen, then they
5 Secretary of State where they woul d becorme 5 should be able to make the adjustments with regard
6 effective on May 15th, neaning the races that 6 tomedicating their horses that are going to race
7 take place on May 15th and after. Races that 7 My 15th and after.
8 take place on May 14th and prior woul d be run 8 OOW SSI ONER SCHAEFER | misunderstood. |
9 under the current drug rules. That way, Doctor 9 thought you were going to put it into effect now
10 Denaree can do her best to communicate to the 10 and enforce it May 15th.
11 horsenen and veterinarians when the shift is going 11 JCE CCRAJEC. M preference woul d be not to do
12 to be because we agree that we don't want to put 12 that.
13 the horsenen in harms way where they' re operating 13 CHA RVMAN DIENER  Let ne ask you, Lea. Wuld
14 in good faith with one set of rules, only to find 14  we be filing rules next week but with a proposed
15 out that they're being, another set of rules are be 15 effective date of May 15th or woul d we sinply not
16  enforced. 16 file until later?
17 It's inportant to do this sooner rather than 17 M. ELLINGAODCD:  You can do it both ways.
18 later, especially for the Thoroughbred neet because 18 CHAIRMAN DIENER That' s what | thought .
19 by My 15th, nost of the horses that are going to 19 MB. ELLINGAXD: You can file an emergency
20 race at Indiana Downs haven't started yet. Soit's 20 rule that has a prospective future effective date
21 better to get the mgjority of the horses that are 21 or | canwait until the 15th and file it. The
22 going to conpete on board with the new rules before 22 net effect is the sane.
23 they even race. But the horses that woul d race, 23 CAIRVAN DENER If we would file this soon
24 like | said, on My 14th and prior wll be 24 with the proposed effective date, the world at
25 considered racing under the current regul ations. 25 large woul d know what our rules are.

Page 34 Page 36
1 And that's all ny comwents, but | will be glad 1 MB. ELLINGADD  Yes.
2 torespond to any questions if there are any. 2 CHA RMAN DIENER | nean out si de | ndi ana.
3 CHAIRVAN DIENER Questions for Joe? 3 M. ELLINGAXCD: Rght. They are posted.
4 OOW SSI ONER SCHAEFER  Joe, maybe Doct or 4 They are filed with the Legislative Service Agency.
5 Demaree can better answer this question, but 5 The Legislative Service Agency posts the rules on
6 My 15th seens a little quick to me. |'mjust 6 their website. So you would be able to access it
7 talking about a few days here, but some of these 7 online that way.
8 wthdrawal tines are 14 days. And you have to have 8 CHARVAN DIENER ' mjust thinking of
9 some time to notify sone of the trainers about the 9 ship-ins or other states or what have you. | would
10 rules. Aml correct? 10 like themto be aware of our actions as soon as
11 DOCTCR DEMAREE:  Taking that into 11 possible. Wereas, if we sit on themand file them
12 consideration, ny suggestion -- and | haven't 12 on My 12th or something, other than Indiana
13 talked to M. Gorajec, but | agree with what he 13 horsenen, nobody is going to know about it.
14 said -- that the rules should go into effect 14 JCE GCCRAJEC. Either way, we will do, we will
15 immediately, but the lab, as far as their testing 15 give our best effort to spread the word as widely
16 for the drugs that have that withdrawal tine, they 16 as possible imediately with regard to the
17 have until My 15th before they' |l start testing 17  beginning date of the new rul es.
18 at those extended thresholds. So there won't be 18 CHA RVAN DENER - M. Schenkel .
19 any inadvertent positives due to the shift. | 19 OOW SSI ONER SCHENKEL:  This isn't for Doctor
20 believe that's basically what you said. 20 Dermaree so I'll let you off the hook. | want to
21 JCE QCRAJEC.  Yeah, there are two ways of 21 talk about or question about the penalty portion of
22 arriving at really the sane point. M preference 22 this because we have not tal ked about that. |
23  would be to have the rules filed on the 23 think | know the answer. But there was sone
24 15th because | hate to be in the position where 24 confusion raised by a couple of the witten
25 we are not actually enforcing the rules that we 25 comments | saw about the |anguage in some cases
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1 stated "shall" in the nodel. W& used the term 1 JCE QCCRAJEC.  Typical |y what happens is

2 "may" in sonme cases. Again, | think I know the 2 there's a positive test. (ne of the things, one of

3 answer to that, but | would like to hear fromyou, 3 therules that we have is we have a split sanple

4 Drector Gorajec or Mss HIlingwood as to how, 4 programthat the trainer can avail thenselves to,

5 where we are on that. 5 the owner or the trainer can avail thenselves to.

6 JCE CRAJEC. I'Il take first crack at it, and 6 Sonot only is the sanple bei ng anal yzed by the

7 then Lea can followup. It is that one of the 7 laboratory that we select, the prinmary lab, but we

8 things that we were concerned about is, you know 8 have a fewlaboratories that we would refer to as a

9 we all know what "shall" neans. And we all know 9 split sanple laboratories that a sanple -- okay.

10 what "may" neans. And we always | ook, and we are 10 The sanpl e fromthe sane horse can go to that other

11 obligated to | ook when we have a positive test with 11 laboratory for confirmation. And only if both |abs

12 regard to nitigating circunstances or exacerbating 12 confirmthe same drug is a positive test called.

13 circunstances. 13 So the horsenen have that built in.

14 Thisis arule that's really not going to be 14 Then there's a penalty associated with

15 utilized very often just because the nature of how 15 whatever drug it is, depending on the drug. The

16 it's witten. There can be very few peopl e that 16 trainer and owner can accept that penalty or they

17 fall, whose repetitive nature in violations fall 17 can ask for a hearing. If they ask for a hearing,

18 under the rule. Having said that, when we call a 18 they will have the hearing. They woul d have it

19 positive test, it nmight be a positive test for a 19 typically in front of the Board of Stewards or in

20 relatively benign drug that calls for a relatively 20 Standardbreds we call themjudges. And whatever

21 small penalty. But based upon other points, that 21 the judges decide is what the ruling will say and

22 person mght have might trigger a significant 22 what the penalty will be.

23 suspension. And that's okay. 23 But the person who i s subject to that ruling

24 But the fact of the matter is we need to | ook 24 does have the right to appeal. W& have a whol e

25 at the facts surrounding the positive test. And we 25 section in our rule book that's due process. And
Page 38 Page 40

1 night deternine that there is, there is a positive 1 we do our due process, and Lea can speak to this in

2 onadrug that the way the drug got in the horse's 2 better detail than | can, but in accordance to the

3 system the trainer is conpletely innocent, so to 3 Indiana, what do you call it, AOPA

4 speak, but will have to call a positive regardless 4 CHARMAN DIENER - Adninistrative O ders and

5 just because the horse raced with that drug inits 5 Procedures Act.

6 system 6 JCE CCRAJEC.  So the due process they woul d

7 If we have a "shall," then we've got to do 7 get infront of us would be simlar to the due

8 what we've got to do. If we have a "nmay," then we 8 process that any person penalized by any state

9 can consider it. W didthat in deference to the 9 agency would get. Ckay. That appeal typically

10 horsenen. Like | said, thisisn't going to come up 10 goes to an adnministrative |aw judge that the

11 often, but the rule calls for some significant 11 Chairman appoi nts.

12 sanctions when the points trigger the penalty. You 12 That administrative |aw judge wll have

13 know, we just want to nake sure it's deserved. |If 13 another hearing. That admnistrative |aw judge

14 it is, thenwe'll doit. Andif it's not, we'll 14 wll nake a recommended, have an order, a

15 have a way to reconsider it. 15 recommended order, findings of facts, conclusions

16 COW SSI ONER SCHENKEL:  Thank you. 16 of law Those are presented to the Conmi ssion for

17 CHARVAN DENER M. Pillow 17  your consideration. And then the Conm ssion

18 COW SSI ONER PILLON  Joe, this mght be for 18  deci des.

19 you. Wat is the appeals process? |'msure it 19 And then after that, if the person, the

20 mght be in here sonewhere that | haven't seen. So 20 trainer or the owner, doesn't |ike what the

21 if they test positive, we go through the penalty 21  Commission decided, after not |iking what the

22 phase. Wiere is the appeal phase for -- and | saw 22 judges decided, and the admnistrative | aw judge,

23 in here where there coul d be el evated readi ngs for 23 and the Commission decided, they can take it to

24 any nunber of reasons; sonething they ate or water 24 court. And that has happened. And | think sonmeone

25 they drank. 25 will correct me if I'mwong, but we've, this
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1 agency has never not prevailed in court. 1 neeting for next Monday. V¢ haven't advertised it

2 COW SSIONER PILLON  Now is the participant 2 yet because we wanted to wait and see where you

3 still allowed to participate in the races while 3 went with the nedication rules because that will be
4 thisis all going on? 4 an inportant part of that neeting with the

5 JCE CCRAJEC. It depends. It depends on the 5 opportunity to present the information to the

6 circunstances. It depends on what the judges 6 horsermen so that they know what they're facing,

7 order. Typically, if the violationis relatively 7 what is expected as far as stewards are concerned.

8 mnor, but nost of themaren't if they're going to 8 Sothat will happen as far as we're concerned.

9 be appealed. Sonething significant is at stake. 9 | think Doctor Angela will be meeting with the
10 If it'srelatively mnor, that personin all 10 vets and things like that. So there's going to be
11 likelihood, if he or she was suspended wll be able 11 alot of meetings going on here in the next few
12 to participate. |f the person has been suspended 12 days in order to get the information conveyed to
13 by us, and we believe it is what we would refer to 13 the horsenen and participants in racing. They are
14 as quote an integrity violation, then whatever 14 going to go into it with an understanding of what
15 court or whatever person has that jurisdiction, 15 is expected, what the rules say, what the effective
16 whether it's the stewards or whether it's the 16 dateis if it's different than when we start.

17 adninistrative law judge or whether it's the court, 17 That part is in the process. V¢ just need the
18 we woul d typical ly speak against the stay of the 18 final touches here to make sure we have the right
19 penalty because we've already determned that that 19 information conveyed to them So that's underway
20 person shoul d be suspended. V& believe their 20 as wvell.
21 participation in racing woul d be agai nst the best 21 As far as the rules are concerned thensel ves,
22 interest of racing, but it's not our decision to 22 | wholeheartedly agree with everything that's been
23 nmake. It's the reconmendation, the position we 23 done here. (ne of the things | do in addition to
24 would take. It would be up to the judge, the 24  being a steward is |'malso involved in the
25 admnistrative lawjudge, or the court to decide 25 accreditation programfor stewards and judges.

Page 42 Page 44

1 whether to stay that or not. 1 Part of what | do -- | was chairman of that

2 CHA RMAN DI ENER - Further questions of Joe? | 2 comittee when it first started for the first six

3 have, I'malways |ooking for expertise. And | know 3 years. |'mstill on the board, but | have stepped

4 |'mputting this person on the spot, but our senior 4 down as the chairman. But I'mstill involved in

5 steward at Indiana Downs for our flat racing neet 5 the Cks, and | teach at the CE schools. ne of the

6 just came back frombeing a steward at Qakl awn. 6 things that is onny plate to teach at the CEs is

7 And | don't know, Stan, | mean, you're free to 7 the enhanced penalties that are part of this

8 say | don't have any comments, what do you think 8 program So | have a very good understandi ng of

9 about what we are going to do or thinking about 9 howthat works, and | will be teaching that. |'ve
10 doing today? | know I'mputting you on the spot. 10 already had one session with the stewards and
11 | shoul d have warned you. Wen somebody has as 11  judges anyway.

12 nmuch expertise in the racing industry, | would just 12 So peopl e say that this is being rushed to
13 like to hear fromhim 13 judgnent. | can tell you that typically racing
14 STAN BOKER M. Chairnan, | appreciate the 14 takes along tine. That's part of the problemwith
15 opportunity to speak. M nane is Stanley Bowker, 15 racing. That the probl emcan pass you by, and you
16 B OWKER |'msenior steward for the state of 16 get so far behind. This is one area where racing
17  Indiana on Thoroughbreds and Quarter Horses. 17 is stepped up. They've tried it, and they' ve had
18 Only thing | would like to add because | 18 good peopl e participating in the various comittees
19 conpletely agree with the programthat's being set 19 and invol venent here. There's been a lot of study,
20 up. | have been involved in sone of the things 20 alot of talk going oninthe last two years. It's
21 that set up this program And |'mvery much in 21 not something that just happened two or three days
22 favor of it. But | would like to make a coupl e of 22 ago or two or three nonths ago. It was a couple
23 comments on things that's cone up. 23 years. M. Gorajec was involved in sone of those
24 The stewards always neet wth the horsenen 24 discussions as well.

25 before the neet starts. W& have schedul ed our 25 It's ready to be put in place. There are a of
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1 jurisdictions. It takes a while. | was involved, 1 QOW SSI ONER SCHAEFER Second.
2 for exanple, when the steroid rules were put into 2 CHAI RMAN DI ENER  Further di scussi on,
3 place. That was sonething that was new At that 3 comwents, issues? Al those in favor of the
4 time, Chairman, | was executive director of the 4 notion, say "aye."
5 commissionin Mrginiaat that time. And ny 5 THE COW SSION "Aye. "
6 chairman was al so chairman of RO. And we went 6 CHA RMAN DI ENER  (pposed, sane si gn.
7 around the country to a lot of racing comm ssions, 7 (No response. )
8 as with you, towork with themto get these rules 8 CHAI RMAN DI ENER - Motion carries unani mously.
9 into place. And they were put into place very 9 | overshot. | need to go back. V& need to approve
10 quickly. And, you know, that's worked out very 10 the nminutes of our March 5, 2014 meeting, which has
11 well too. 11  been distributed. Additions, corrections, anyone?
12 So we think, I think, M. Gorajec used the 12 COW SSI ONER SCHENKEL:  Mobve accept ance.
13 right word. It's awork in progress. You are 13 COW SSI ONER WEATHERWAX:  Second.
14 going to be seeing sone of this cone up fromtine 14 CHARVN DENER Al in favor?
15 to time over the next couple of years as things get 15 THE COW SSION "Aye.”
16 refined and, hopefully, will be made better, but we 16 CHAI RMAN DIENER Thank you for ny oversight.
17 have a starting point. This is a good place to be 17  Wile not on the agenda, | want to reiterate the
18 right now And | certainly would suggest to you or 18 Commission's equine nedical director will be naking
19 recommend to you that you approve themas they have 19 available the proposed additional changes to the
20 been presented to you. 20 RA nodel rules that were approved by RO, |
21 CHA RVAN DIENER | appreci ate your comrents. 21  believe, on April the 8th of this year to the
22 | do apol ogi ze for not forewarning. 22 industry here in Indiana. And we will receive
23 STAN BOKER | apol ogi ze for the phone. | 23 comments fromthe industry, or anybody el se who
24 usually do alittle better job getting it turned 24 wants to make conments, on or before Friday,
25 off. 25 My 30th, 2014, after which the Conmission at its
Page 46 Page 48
1 CHA RMAN DIENER - W' re even now.  Thank you 1 next nmeeting will consider proposed changes to our
2 very much. \W've had good di scussion, comrents, 2 rules toreflect both RO's rules, as well as
3 what have you. 3 comments we've received fromthe parties.
4 COW SSIONER PILLON  The gent | enan. 4 Looki ng for a nmorning break now? Vé'|l keep
5 CHA RVAN DIENER  Short. Let's go. 5 going.
6 THOVAS TGBIN | just wanted to join 6 Agenda itemnunber two. |'msorry, ny
7 M. Gorajec, his description as a work in progress. 7 understanding of sone these changes that | just
8 It has aspects of the work 1've done, but work in 8 nentioned that RO has nade that we will be
9 progress is a correct and appropriate description. 9 listening to and considering, they are going to add
10 And keep that in mnd going ahead. 10 Abuterol, Isoflupredone as controlled therapeutic
11 CHA RVAN DI ENER~ Thank you. Let me go ahead 11 nedications. There is going to be a change in the
12  and make a notion. And we will have some 12 threshol d for ketoprofen. And there is going to be
13 additional discussion, comments, whatever but just 13 sone changes in testing and others. But we wll
14 get sonmething on the table. 14 consider all those and ask for your input and
15 I would like to make a notion to go ahead and 15  comments.
16  approve the proposed rules that are before us this 16 Agenda itemtwo, review of the Commission
17 norning with the one additional change of changing 17  rulings fromFebruary, March of this year. Mss
18 the word "all" to "any," and that these proposed 18 Newell.
19 rules include both controlled therapeutic 19 M5. NEWELL: Yes, you see there are only four
20 nedications and penalty points for multiple 20 infront of you, but there will be a lot nore
21 violations. And | would al so propose that the 21 likely the next time we neet. |f you have any
22 rules be filed as soon as practical with an 22 questions about these four, | will be glad to hear
23 effective date of May 15th, 2014. And if there 23  them
24 is anybody willing to second that, we can have sonme 24 CHA RMAN DI ENER - Any questions fromthe
25 discussion and see where we go. 25 Commission about the ruling log? Hearing none, we
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1 wll nove on. Thank you. 1 neeting, | expressed some questions about the
2 Agenda itemthree, approval of the settlenent 2 applicability of the statutory definition of
3 agreerment between United Tote enpl oyee Darryl 3 foreign substance. So this addresses that concern
4 Kendall and Cormission Staff. Mss Newell. 4 as well.
5 MB. NEWELL: The settlenent agreement, as you 5 Finally, the rule repeals an outdated
6 said, is between staff and Darryl Kendall. M. 6 nmedicationrule. The rule that we are recomendi ng
7 Kendall is a United Tote enployee. You will 7 be repeal ed had been schedul ed to expire at the end
8 probably recall fromour |ast meeting that United 8 of last year but had been, but that expiration date
9 Tote had sone issues in 2013 with |icensing or 9 had been extended by the governor's of fice.
10 unlicensed enpl oyees, | should say. The Conmission 10 Wdfortunately, as a result that means we've got two
11 ratified our settlenent agreement with United Tote 11 rules on the sane topic that has a conflict.
12 at that neeting. 12 So, accordingly, staff is recommending that
13 M. Kendal | worked for United Tote for the 13 the Cormission vote to adopt these rules as an
14 duration of 2013. And he was unlicensed for nore 14  emergency so that that change can go into effect as
15 than ten months. W worked with himto reach an 15 soon as theruleis filed.
16  agreenent wherein M. Kendall woul d pay a $500 16 CHAIRVAN DIENER Questions fromthe
17 fine. A this time we would request approval of 17 Cormissioners? M. Hartman, any questions or
18 the settlenent agreenent. 18  suppl enental comment s?
19 OOW SS| ONER SCHAEFER  So noved. 19 JIMHARTMAN  No.
20 COW SSI ONER SCHENKEL:  Second. 20 CHA RVAN D ENER  Hearing none. M
21 CHARMMN DENER Al in favor? 21 recomrendation notion is we approve the proposed
22 COW SSI ONER PILLON  Question? Does he have 22 emergency rul es regarding nedication and foreign
23 his license now? 23 substances.
24 MB. NBVELL: He does. That was taken care of 24 COW SSI ONER VEATHERWAX:  Second.
25 inmediately. 25 CGHARMMAN DENER Al in favor?
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1 CHARVAN DENER Al in favor? 1 THE COM SSICN  "Aye.”
2 OOW SSI ONER SCHAEFER " Aye. ™ 2 CHAI RMAN DIENER - Motion carries unani mously.
3 OOW SSI ONER SCHENKEL: " Aye. " 3 Itemnunber five, M. Keeler.
4 COW SSI ONER VEATHERMAX: " Aye. ™ 4 MR KEELER Thank you, M. Chairman, Menbers
5 OOW SS| ONER PILLON " Aye. " 5 of the Coomission. M name is John Keel er,
6 CHAI RMAN DI ENER Show ne abst ai ning from 6 KEELER I'mgeneral counsel of Centaur and
7 that. | have a personal problemwith tote 7 Hoosier Park. Thank you very much for hearing the
8 enployees not being |icensed when they shoul d have 8 petition.
9 been licensed. | don't care about the settlement. 9 As you' Il recall at the Commission's Decenber
10 | will stay out of this one. 10 neeting, the Conmi ssion approved the relocation of
11 Agenda item nunber four. Consideration of 11 the Fort Wyne OTB fromthe current location to the
12 energency rul es regardi ng medication and foreign 12 location at Lincoln Pl aza at New Haven, Indiana.
13 substances. Mss HIingwood. 13 Likewi se, you authorized the sale of the existing
14 M. ELLINGACD At the |ast Conm ssion 14 location in Fort Wayne, FastBet Mbile at the new
15 neeting, the Conm ssion considered a petition to 15 location or proposed new | ocation at New Haven, and
16 renove the definition of foreign substance for 16 authorized the executive director to approve plans
17  Thoroughbreds. The Conmission at that tine denied 17 and construction contracts, and a | ease.
18 that petition. But during the course of the 18 At that point intime, we had a letter of
19 conversation, staff was asked to subnit a 19 intent with our proposed |andlord at the Lincoln
20 definition of foreign substance for S andardbreds 20 Plaza. The landlord neglected to tell us he had a
21 toreplace the one that expired at the end of the 21 covenant with another tenant that he couldn't have
22 last year. This proposed rule does that. 22 arestaurant over 35 seats. So that sent us
23 The rule also adds a reference to the 23 looking for other |ocations.
24 statutory definition of foreign substance to our 24 V¢ found another location in New Haven. [t's
25 nedication adnmnistrative rules. A the last 25 about two niles further fromthe existing |ocation
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1 but still within New Haven. It's in a newer 1 THE COW SSION "Aye. "
2 shopping center. It's alittle smaller venue, but 2 CHA RMAN DI ENER  (pposed, sane si gn.
3 it'scloser tothe interstate interchange. So our 3 (No response. )
4 business people feel that it's an ideal |ocation, 4 MR KEELER Thank you.
5 and one that's preferable. 5 CHAI RMAN DI ENER John, just a question. Have
6 V¢ negotiated a letter of intent with that 6 you seen any inpact that you can neasure from Chio
7 landlord. And that particular locationis called 7 interns of your handle at the Fort Wayne facility?
8 Lutheran Plaza. (ne of the tenants within that 8 Isit tooearlytotell?
9 center also had aright of first refusal on all the 9 MR KEELER | can tell you, M. Chairman,
10  space that woul d becone vacant. 10 that | don't know that we've measured that in a way
11 So during the time we filed our petition until 11 that | can positively tell you that's the case, but
12 now that tenant has waived its right of first 12 fromon the casino side, we have seen inpact from
13 refusal. So we now know that we have a binding 13 Chio. And we estinmate at Hoosier Park to be in the
14 letter of intent. V¢ have a |ease negotiated that 14 nei ghborhood of about two percent.
15 is part of our petition. And with the Cormission's 15 CHA RMAN DI ENER kay.  Thank you.  Approval
16  blessing today, we are prepared to execute that 16 of the horsenen' s contract between Hoosier Park and
17 lease and send it off and begin work. 17 the Indiana Standardbred Association. M. More.
18 V¢ woul d ask that the Comm ssion not only 18 R MCRE Thank you, M. Chairman, Menbers
19 approve the relocation to the Lutheran Plaza site 19 of the Commission. Rck More, MOORE
20 but also authorize FastBet Mbile as you had 20 vice-president and general nanager of racing at
21 previously, authorize us to sign the |ease, and 21 Hoosier Park.
22 leave with the discretion of the executive director 22 The agreenent between Hoosi er Park and the
23 the ability to approve construction contracts over 23 Indiana Sandardbred Association is basically the
24 $50,000 and the actual plans. 24 same as last year. | would point out two clauses
25 I woul d say we have done a prelimnary |ayout 25 that have been added. (ne reflects our partnership
Page 54 Page 56
1 onthis location. V& are convinced that the plan 1 withthe ISAinthe daily operating fee for our
2 that we will present to the executive director wll 2 Trakus, our video inaging systemthat has been
3 inall respects conply with the regul ations for 3 added to the contract. And also a clause has been
4 (QIBs. Happy to answer any questions. 4 put inthere for the potential of any revenues if
5 CHA RVAN DENER  The alternate site that you 5 we would be able to sell our signal internationally
6 have neets all the requirenents for seating, 6 beyond Canada, into Europe, Australia, wherever.
7 dining, whatever? 7 Those aren't in play yet, but if they would be, we
8 MR KEELER Yes, sir. 8 would have a clause to divide revenues 50/50 with
9 OOW SSI ONER SCHENKEL:  It's probably in here. 9 thelSA
10 Wat's this do to your opening estinating tine? 10 CHA RVAN D ENER  Conment's, questions fromthe
11 MR KEELER That's a great question. | 11 Commission? Comments? Mke a nmotion to approve
12 shoul d have covered that. Qur sale agreenent with 12 the horsemen's contract between Hoosier Park and
13 the purchase of our Fort Wayne |ocation called for 13 the ISAfor this year.
14 a closing and possession on July 15th. \¥ have 14 COW SSI ONER PILLON  Second.
15 renegotiated that now So we've bought another 75 15 CHARVN DENER Al in favor?
16  days. 16 THE COWI SSION "Aye.”
17 COW SSI ONER SCHENKEL:  You won't be dark. 17 CHA RVAN DI ENER Motion passes. Thank you,
18 MR KEELER | think our dark period, which we 18 M. More. M. Schuster, we have a horsenen's
19 estimated to be about two weeks, will still be 19 contract proposed for Indiana Gand and the Quarter
20 there, give or take a week. 20 Horse Racing Association.
21 CHA RMAN DI ENER  Further questions? Mve we 21 JON SCHUSTER ~ Thank you, M. Chairnman. Good
22 grant the petition to change the site location in 22 norning, Cormissioners. |'mJon Schuster with
23 New Haven for the satellite facility. 23 Indiana Gand Racing and Casino. You will find the
24 COW SSI ONER SCHAEFER  Second. 24 Quarter Horse contract essentially mrrors |ast
25 CHA RMMN DENER Al in favor? 25 year. There are no najor changes. And we will
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1 request your approval . 1 really get behindit.
2 COW SSI ONER SCHAEFER  Jon, how many race 2 CHA RMAN DI ENER ~ Thank you. I ndi ana Downs
3 days do you have? 3 Thoroughbred Quarter Horse racing official list for
4 JON SCHUSTER V¢ have six specific Qiarter 4 this year. M. Gorajec.
5 Horse days, sane as last year. C course, we wll 5 JCE GCCRAJEC. | woul d reconmend approval .
6 have lots of races sprinkled throughout the neet as 6 Commission staff has no issues.
7 we always have. 7 CHA RVAN DI ENER Questions? Mve that we
8 CHAI RMAN DI ENER Questions? Mve we approve 8 approve the list for racing officials for this
9 the Quarter Horse contract with Indiana Gand for 9 year's Thoroughbred- Quarter Horse meet at |ndiana
10 this year. Al in favor? 10 Downs. Al in favor?
11 THE COM SSICN  "Aye.” 11 THE COM SSICN  "Aye.”
12 CHA RMAN DI ENER  (pposed, sane si gn. 12 CHAI RMAN DI ENER (pposed?
13 (No response. ) 13 (No response. )
14 CHA RVAN DI ENER  The openi ng, the trai ning, 14 CHA RVAN DIENER  Motion carries. M. Keeler,
15 the track surface, how are things looking there at 15 FastBet Mbile in Qarksville.
16  Indiana @G and? 16 MR KEELER Thank you, M. Chairman, Menbers
17 JON SCHUSTER  They are | ooking great. You 17 of the Cormission. M nane is John Keeler,
18 all should cone out and have a look. It is a 18 KEEL-ER |'mthe general counsel of Centaur.
19 nearly entirely newlooking facility. O course, 19 And, again, thank you for hearing the Qarksville
20 theracing surface is totally new totally 20 petition.
21 renovated, and approved. \¢'ve got a beautiful new 21 This petition nerely seeks the authority of
22 infield tote board. V¢ have a great big video. W 22 the Cormission to allow Indiana Gand to operate
23 call it a Junbotron. That nay be a tradermark nane, 23 FastBet Mbile at its Qarksville OB. This wll
24 but it is an awesone, awesone change. | hope you 24 be, | think, in succession. Just to bring
25 all get a chance to cone out and see it. It's very 25 everybody through history a little bit, we will now
Page 58 Page 60
1 nodern, brings us up into the strata of nodern 1 either have in operation FastBet Mbile at both
2 tracks. | think you'll likeit. 2 racetracks and all OrBs, either authorized in the
3 CHA RMAN DIENER Are you going to be running 3 case of New Haven, with the exception of
4 any nore turf races this year or about the sane? 4 Merrillville being the only location if this
5 JON SCHUSTER V¢ may be running a few | ess. 5 approval is granted.
6 Ve probably are going to be a few weeks del ayed 6 As you will recall, FastBet Mbile was never
7 getting on the turf course. Wth all of the 7 at Indiana Gand or the Aarksville OB because it
8 different renovations and the addition of the tote 8 had a different tote operator that was inconsistent
9 board and so forth, we have sone, what I'Il call 9 with the FastBet Mbile product. Now that there's
10 concerns with the turf course. V¢ want to nake 10 a common tote provider, we are able to do that.
11 sure it's 100 percent perfect before we put the 11 COW SSI ONER SCHAEFER  How i's the Fast Bet
12 horses onit if there's any kind of potential for 12 going? Have you had any difficulty withit?
13 risk. There probably is not that type of risk 13 MR KEELER ¢ have had absol utely no
14 there, but we want to nake certain. So we may be a 14  difficulties. And |'mtrying to remenber. | had
15 few weeks delayed. It may not end up affecting the 15 this in our petition when we asked for it to be at
16 total nunber of races. W& may make those races up 16 Indiana Gand at the racetrack itself. But ny
17 later inthe year. It just depends on the weat her, 17 recollection is that it's in the general
18 the horse popul ation and so forth. 18  nei ghborhood of a 10 percent increase in handl e at
19 CHA RVAN DI ENER  Thank you. Appreciate it. 19  Hoosier Park and general |y about the sane at the
20 And for the benefit of the Comm ssioners Pillow and 20 Wnner's drcle in dowtown | ndianapolis.
21 \Weatherwax, if you want to have some fun, go to a 21 It's been a definite handl e booster. Andit's
22  Quarter Horse day out there. It's like going to a 22 been a product that | thought at first just those
23 different horse neet. | hate to be pushing Quarter 23 young peopl e that were technol ogically savvy woul d
24  Horses, but it's alot of fun. 24 be drawn to. And that is the case, but now with
25 JON SCHUSTER  It's a wonderful event. People 25 some of the, oh, nore stationary versions of it,
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1 there are alot of old timers that have been drawn 1 Thank you for your participation this norning.
2 to the convenience of it, not having to get up to 2 And 1 will just as a personal comment because |'ve
3 place bets. [It's been a great success, especially 3  heard sone things, we need to wait and see what
4 inthat social setting where a nunber of people are 4 Chiois going to do. They nmight do sonething
5 together. 5 different for harness racing and Thoroughbreds. |
6 OOW SSI ONER SCHAEFER  Quys |i ke you and | 6 wll tell you, I would nuch rather have the Chio
7 bring our kids and show themhowto doit. 7 commission |ooking at what Indiana is doing. |
8 MR KEELER |'ve got a card, but I'mstill 8 don't want to be followng the Chio commssion. |
9 going to the w ndow 9 want the Chio conmission to followwhat the Indiana
10 COW SSI ONER SCHENKEL:  Need sonebody under 30 10 commission is doing. So let the neighboring states
11 to help. 11  get on board with us rather than the other way
12 CHAI RMAN DIENER Consider a notion to 12 around.
13 authorize the FastBet Mbile. 13 Thank you for your time. Adjourned.
14 OOW SS| ONER SCHAEFER  So noved. 14 (The neeting of the Indiana Horse Racing
15 CHA RMAN DIENER - Second. Al in favor? 15 Commission adjourned at 10:27 a.m)
16 THE COWM SSION " Aye. " 16
17 CHA RMAN DI ENER  (pposed, sane si gn. 17
18 (No response. ) 18
19 CHA RVAN DIENER  Hearing none, the notion is 19
20 approved. | should not have et you sat down, 20
21 John. | have a coupl e of questions. 21
22 Wiat's the business situation of a Qarksville 22
23 satellite facility? 23
24 MR KEELER M. Chairman, let me just say 24
25 generally, and | can defer to Brian or Jon who can 25
Page 62 Page 64
1 give you nore particulars, it has froma 1 STATE CF | NDI ANA
2 profitability point of view been a shining star of 2 COUNTY CF JOHNSCN
3 the system if shining star is the word to use, but 3
4 it isgood Andit isonthelist tobe converted L !, Robin P. Martz, a Notary Public in and for
5 intoa Wnner's Grcle at sone poi nt. It has a 5 said c‘ounty and state, do hereby‘ certify that the
. i . . i . 6 foregoing matter was taken down in stenograph notes
6 little different situation in the shopping center 7 and afterwards reduced to typewriting under my
7 down there that was deteriorati ng sonewhat and has 8 direction; and that the typewitten transcript is a
8 new ownership. And we have a new | ease down there, 9 true record of the Indiana Horse Racing Conmi ssion
9 and they are renovating the center. V& think we 10 rmeeting:
10 have a positive location, but business is good 11 I do further certify that | ama disinterested
11  there. 12 person in this; that | amnot a relative of the
12 CHARVAN DENER But i n sout hern I ndi ana, 13 attorneys for any of the parties.
13 you're not talking about changing that |ocation 14 I'N WTNESS WHERECF, | have hereunto set ny
14 now? 15 hand and affixed nmy notarial seal this 14th day of May
15 MR KEELER No, no. i‘; 2014.
16 CHA RVAN DI ENER~ Anot her question if you can .
17 answer or if you even want to answer. Do you get 18 %r%ujﬂ WM?
18 the signal from Churchill and Keenel and? iz nomeeiote
19 MR KEELER Let ne defer. 01 iy o s A58
20 BRAN ELMRE: Ve do not. 22 My Conmi ssion expires:
21 CHARMAN DIENER | thought that was the case. Narch 2, 2016
22 Any ol d business? No new business. Don't know 23
23 when we are going to neet again, but I know one Job No. 84288
24 agenda will be us to consider additional changes 24
25 and additions to the national nedication rules. 25
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      1          CHAIRMAN DIENER:  Let's go ahead and call our



      2     meeting this morning to order and ask that you



      3     silence the noise making type electronic stuff you



      4     might have.



      5          All Commissioners are here.  We have a quorum.



      6     And welcome back our court reporter, Robin.



      7          (At this time the oath was administered to the



      8     court reporter by Chairman Diener.)



      9          CHAIRMAN DIENER:  The first item on today's



     10     agenda is Commission consideration of some proposed



     11     rules.  Those proposed rules deal with medication,



     12     as well as the penalty point system for suspensions



     13     for multiple violations by trainers.  And just to



     14     set the framework for those of you who might not



     15     have been here to bring you up to date and the



     16     Commission what we've been looking at.



     17          Just as a reminder as an old warrior, I went



     18     back and made the mistake probably of looking at



     19     our statute.  By statute in Indiana, a horse racing



     20     in Indiana may not have any foreign substances in



     21     its body period, except if allowed by a Commission



     22     rule.  So unless there is a rule allowing for



     23     medications in a horse on race day, it's



     24     prohibited.



     25          The second thing is that same statute requires
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      1     the Commission in considering any rules, such as



      2     what we're considering this morning, to first



      3     consider any model rules that may have been adopted



      4     by ARCI.  Now, that's by statute.  So that's our



      5     responsibility.  I just want to make sure that all



      6     the horsemen understand what our statute requires



      7     with respect to medications.



      8          The substantive foundation for the rules that



      9     we're looking at today have several components.



     10     One is to ensure the health and safety of the



     11     equine athlete to make sure that a horse does not



     12     have any injuries masked by medications that



     13     otherwise that horse would not be running.  It's



     14     also to ensure the safety of the driver and the



     15     jockey on these horses.



     16          And third, it's to ensure fairness and



     17     integrity of our customers when they're wagering on



     18     these races.  There is some jurisdictions, Indiana



     19     not being one of them, when a good handicapper has



     20     to go into that state knowing that there's likely



     21     to be some performance enhancing medications in a



     22     horse; whereas, the average bettor is probably



     23     unaware of that.



     24          On April 2nd of last year, so that's a



     25     little over a year ago, Racing Commissioners
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      1     International, RCI, approved 24 medication



      2     substances in a model rule, called the controlled



      3     therapeutic medications.  On July 31st of last



      4     year, RCI also approved a penalty point system for



      5     trainers's suspensions for multiple violations.



      6          On September 18th of last year, the



      7     Commission's equine medical director distributed



      8     both of these RCI model rules for comment to



      9     stakeholders in Indiana's horse racing industry,



     10     and comments were received.



     11          On March 5th of this year, the proposed



     12     rules were on the Commission's agenda for



     13     consideration and action.  However, there was a



     14     change in our proposed rules from the RCI model



     15     rules insofar as our proposed rules here in Indiana



     16     did not contain the restrictions on times for



     17     pre-race treatment, which are in the RCI model



     18     rules.  And as result of that, we thought it



     19     appropriate to give stakeholders in Indiana an



     20     opportunity to comment further on whether or not



     21     the Commission should adopt the proposed rules,



     22     which are here for consideration today.



     23          Now, I can say myself personally as Chairman



     24     of this commission, I believe it's very important



     25     for this fragmented industry that there be uniform
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      1     national medication rules for the reasons that I



      2     stated earlier.  However, this Commission has its



      3     own independent obligation to make judgments as to



      4     whether or not the RCI model rules are appropriate



      5     for Indiana.



      6          Now, this Commission has provided two separate



      7     times for receipt of written comments.  And we have



      8     received substantial written comments.  As a result



      9     of the most recent comment period, changes have



     10     been made to our proposed rules which are here for



     11     consideration this morning based upon those



     12     comments.



     13          This morning the Commission will provide an



     14     opportunity for any supplemental or additional



     15     verbal comments from anyone.  However, because of



     16     the extensive written comments that have been



     17     received and provided for, an opportunity has been



     18     given multiple times, those verbal comments are



     19     going to be limited to ten minutes.  During that



     20     period, as is always the case, any member of this



     21     Commission is free to ask any questions of anybody



     22     who is going to be making that presentation.



     23          After we've heard from everybody in the



     24     audience today, we will then hear the comments and



     25     recommendations of Commission staff, including the
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      1     Commission's equine medical director.  Doctor



      2     Demaree is here this morning.  And just so you're



      3     not under any misapprehension -- Stan, you've been



      4     warned.  None of the five of us, unless somebody



      5     has been less than forthcoming, is a lab



      6     technician, a veterinarian, or a research



      7     scientist.  We have to depend upon the expertise of



      8     others.  And we will rely upon that expertise.



      9          And also just as an aside to comments this



     10     morning, about three weeks ago, RCI proposed some



     11     additional -- I'll say more about it later.  They



     12     have proposed changes to their model rules.  The



     13     addition of a couple of medications, change one of



     14     the thresholds, and some other things.



     15          We're not considering those today.  Our equine



     16     medical director will make those available.  And



     17     comments will be received from the industry before



     18     this Commission considers any of those most recent



     19     changes by RCI.



     20          Who would like to make some additional



     21     supplemental verbal comments that they haven't



     22     already made in written form with the understanding



     23     they are going to be cut off after ten minutes?



     24     Speak now or forever hold your piece.  As you come



     25     to the podium, if you would please identify
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      1     yourself for the court reporter.



      2          MIKE BROWN:  My name is Mike Brown.  I'm the



      3     Executive Director of the Indiana HBPA.  Last name



      4     is spelled B-R-O-W-N.



      5          Thank you for the opportunity to speak today



      6     and for the input we've been able to give you in



      7     writing in the past.  I'm not any of those areas of



      8     expertise you mentioned earlier.  And I'm not an



      9     attorney.  So I'm going to be brief because I'm



     10     establishing myself right now as a non-expert.



     11          We are in favor of uniform medication



     12     policies.  We've said that from the beginning.  We



     13     just want to get it right, as you do.



     14          We have some concerns about the RCI model



     15     rules as they were passed.  We have some concerns



     16     about some of the research behind it.  We have some



     17     concerns about the lack of transparency as it



     18     related to the research behind it.  That doesn't



     19     take away from the fact that we're in favor of



     20     uniform medication policies.



     21          We feel this concept is a good idea.  We also



     22     feel that RCI rushed into it.  As of earlier this



     23     month, they admitted as much in public meetings



     24     when they did admit it.



     25          It's important to keep in mind these are
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      1     therapeutic medications.  Nobody is trying to gain



      2     racing advantage by the use of these things.  We



      3     are trying to make sure our equine athletes are as



      4     healthy as they can be.



      5          We've been told that the rules have been



      6     reviewed.  And they reflect the input of racetrack



      7     veterinarians.  What we haven't really been told is



      8     that they recommended many more medications.  It



      9     was pared down to 24.  That has since grown to 26.



     10          You should also keep in mind that although



     11     we're calling this uniformity, this really isn't



     12     uniformity across the country.  States have taken



     13     varying approaches to this.  Some have kept



     14     thresholds that existed in their statutes before



     15     this was passed.  Some of them haven't passed all



     16     of this.  Some of them haven't passed any of it at



     17     all.



     18          If we're going to adopt these rules, and we're



     19     not arguing against it, we want to make sure that



     20     Indiana pays close attention to endogenous dietary



     21     and environmental substances.  We all have to drink



     22     the water.  There's a lot in that water.  There's a



     23     lot in the food we eat.  Our testing capabilities



     24     have evolved to the place where you can test down



     25     to the virtual equivalent of two drops in a
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      1     swimming pool.  It's not hard to trigger a positive



      2     if we are talking about down to the levels of



      3     detection.



      4          And although I said I'm not a lawyer and still



      5     insist I'm not a lawyer, I want to suggest that



      6     down to the level of limits of detection is going



      7     to be a pretty imprecise term when this ends up in



      8     court.



      9          The RMTC and RCI are working with the HBPA to



     10     come up with a more sane, responsive policy.  And



     11     we urge the state of Indiana to pay close attention



     12     at a bare minimum to allow that as a mitigating



     13     factor.



     14          We want to make sure that, as you said



     15     earlier, we need to try to provide some clarity for



     16     our horsemen.  As near as I can tell, you're going



     17     to potentially pass these rules today with a date



     18     certain for implementation.  So we are going to



     19     start out our meet, which begins on May 6th, with



     20     last year's rules essentially.  At some point in



     21     time soon after, I presume that the rules that you



     22     pass today are going to be implemented.  And then



     23     at some time in the future, the version two rules



     24     will be implemented.



     25          That's tough for our horsemen.  We hope you
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      1     will build in a sufficient transition time so we



      2     don't end up with a lot of positives from people



      3     who actually thought that they were doing the right



      4     things.



      5          Beyond that, I want to reiterate that we are



      6     in favor of universal and uniform medication



      7     policies.  We think this is a step in the right



      8     direction, and particularly the version yet to come



      9     is a step in the right direction.  And we look



     10     forward to the opportunities to continue to give



     11     our input to this.  We appreciate the fact that we



     12     are allowed to do that.



     13          Unless anybody has any questions for a



     14     non-expert, I'm going to go away and let maybe an



     15     expert talk.



     16          CHAIRMAN DIENER:  Let me just ask one



     17     clarifying question to make sure I understand it.



     18     I've heard secondhand the national HBPA is in favor



     19     of the RCI model rules period; is that correct?



     20          MIKE BROWN:  As amended.



     21          CHAIRMAN DIENER:  Any questions from



     22     Commissioners?



     23          COMMISSIONER WEATHERWAX:  Not necessarily for



     24     you but maybe when one of our veterinarians get up



     25     to talk about because I'm familiar with how minute
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      1     traces can be in any kind of substance you want to



      2     analyze.  From the chemical industry and fertilizer



      3     industry, maybe they can address those points you



      4     bring up about positive detection at such minute



      5     levels.



      6          That's just a question that's way beyond my



      7     pay grade, but it's a question you're bringing up.



      8     I'm sure there's a great thought process.



      9          MIKE BROWN:  I think anybody who knows me



     10     knows it's beyond my expertise.  Thank you.



     11          CHAIRMAN DIENER:  Thank you, Mr. Brown.  Any



     12     additional comments from anyone?



     13          THOMAS TOBIN:  I think the speaker is working.



     14      Thank you.  First of all --



     15          CHAIRMAN DIENER:  Would you identify yourself.



     16          THOMAS TOBIN:  I was about to do that.  Thank



     17     you.



     18          My name is Thomas Tobin.  I'm a Professor of



     19     Veterinary Science and a professor in the Graduate



     20     Center of Toxicology at the University of Kentucky.



     21     I've been there for more years than I care to



     22     mention.  The thrust of my research has been



     23     medications, drugs, detection, various actions of



     24     drugs in the horse.



     25          And as I listened here, the first thing that
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      1     occurred to me is you folks are embarking on a



      2     great experiment.  You are going to introduce a



      3     broad ranging group of tests across an industry



      4     here.  And it is, indeed, a great experiment.



      5          One of the things, one of the reasons why it



      6     is an experiment, is that you're asking a question



      7     of nature.  And the answer you will get back -- you



      8     may have an idea of what you'll get back, but you



      9     will almost -- the only way you will know that



     10     you're not going to get surprises back is if you've



     11     done it two or three times, and you've already seen



     12     them, and there are no more surprises.  So just



     13     keep that in mind as you proceed.



     14          You're bringing 24 thresholds for therapeutic



     15     medications.  The research basis for these



     16     medications is not as clearcut as one might think.



     17     In 1980 or thereabouts, actually probably '81, I



     18     was approached by the Kentucky HBPA and asked to



     19     come up with a regulatory cutoff for Lasix that



     20     would enable us to get rid of the detection



     21     problem.  In other words, there would be a level in



     22     plasma that would be a cutoff.



     23          And we had the dose.  We had the route of



     24     administration, and we had the time.  It was four



     25     hours.  So it was a simple experiment.  I dosed 47
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      1     horses, I believe, and I looked at the



      2     concentrations in plasma at four hours.



      3          Now, if we're all familiar with the normal



      4     distribution, it's a bell-shaped curve.  And when



      5     you pull this drug into the syringe, there's going



      6     to be a little difference.  You won't get the exact



      7     same amount in every syringe.  When you put it into



      8     every horse, the bell-shaped curve will get a



      9     little broader.  But when the horses excrete the



     10     drugs, not only does the bell-shaped curve get



     11     broader, but it gets a tail.  There are some horses



     12     that don't excrete the drug as fast.



     13          If I injected it into a large set of racing



     14     commissioners, we'd probably get exactly the same



     15     result.  One or two of you would not metabolize the



     16     drug as fast as the average.  That's called a



     17     skewed distribution.



     18          So when we did the experiment, we looked at



     19     the distribution.  We adjusted mathematically, and



     20     then you calculate the cutoff.  And I could tell,



     21     and I published -- second thing I did was I



     22     published the whole thing in the literature.  And I



     23     said one in a thousand horses on this dose will



     24     come in above 30 nanograms per ML.  That was 30



     25     years ago.
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      1          And when they put the rule into place, they



      2     adjusted that up to give them a safety level.  And



      3     my colleague Doctor Sams pointed out if you screen



      4     the urines for specific gravity first, you get rid



      5     of most of the ones that have a low specific



      6     gravity you're interested in.  Then you look for a



      7     those for a high Lasix.  That's your positive.



      8     It's a very good system.



      9          But the point is we had a number of horses.



     10     We published in the literature.  And we could tell



     11     from the mathematics roughly what the risk was for



     12     any given individual.



     13          When I came here to present the last time



     14     before this meeting, I looked over the cutoffs, and



     15     I suggested.  And if you looked at the slide



     16     presentation, I said flunixin was potentially a



     17     problem.  I looked at the paper that the RMTC had



     18     proposed as the basis.  And I hate to say this, but



     19     they had no points in that particular paper at 24



     20     hours.  And I pointed to flunixin as a problem.



     21          And if you look at version 2.1, April 17,



     22     2014, you will see that the flunixin, the cutoff,



     23     the threshold stayed the same, but the withdrawal



     24     time has been moved out to 32 hours.  And I knew



     25     there was a problem with that because I had seen
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      1     experimental work that had been done that didn't



      2     support that threshold.  So I pointed to that in



      3     what I was going to present to you the last time



      4     here.  And since then, the RMTC has adjusted it.



      5          Phenylbutazone.  The cutoff was two, two



      6     micrograms per ML.  My colleague, the RMTC, I



      7     believe, did a study in Florida.  They dosed at two



      8     grams per horse, not milligram per kilogram.  If I



      9     was doing an experiment with you folks, I would



     10     dose you at a milligram per kilogram basis.  Some



     11     of you are a little heavier than others.



     12          They did the dose, X dose per horse.  The



     13     justification for that is that's what happens on



     14     the racetrack, but you lose some of the definition



     15     of the experiment.  And my colleague Doctor Soma



     16     analyzed the data and showed that about 10 percent



     17     of the horses are going to come in above the



     18     threshold.  I made that point in the last



     19     presentation I was going to make to you here.



     20          And if you look at the April 17th cutoff,



     21     you would see Phenylbutazone, the threshold -- my



     22     apologies.  There is no page number on it.  But it



     23     says the threshold is two micrograms per ml.  They



     24     didn't move the threshold on this one, but they



     25     left the withdrawal time the same at 24 hours, but
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      1     they dropped the dose from 4.4, which is two grams



      2     to a 1,000-pound horse, they dropped the dose



      3     10 percent.



      4          So they have adjusted their thresholds in the



      5     last, what, six, eight, ten weeks.  They have



      6     adjusted them.



      7          So the point I want to make is you are



      8     embarking on an experiment.  You're not going to



      9     know about the answers.  You think you know where



     10     you're going, but you don't know precisely where



     11     you're going.  So you need to incorporate a good



     12     phase-in period where you are communicating with



     13     the horsemen.  You indicate to them what you have



     14     in terms of levels and how they relate to the doses



     15     so that both you and the horsemen know exactly what



     16     is going on.  That's the essence of experimental



     17     work.



     18          Let me look briefly through what I have here.



     19     And the reason we are doing this is that we don't



     20     have good published experimental data on the



     21     relationship between the threshold, the dose, and



     22     withdrawal time on many of the medications.  Not



     23     unusual but that's the fact.  And you are indeed



     24     embarking on an experiment.



     25          I'm going to check my notes here.  I told you
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      1     about Lasix, and how we did it.



      2          CHAIRMAN DIENER:  While you're checking your



      3     notes, correct me if I'm wrong, but our proposed



      4     don't have any withdrawal times in the rules.



      5          THOMAS TOBIN:  That may be correct.  You have



      6     simply thresholds and no withdrawal times or



      7     guidelines whatsoever for horsemen; is that



      8     correct?  I haven't seen your latest rule.



      9          CHAIRMAN DIENER:  Well, I just assumed you



     10     were familiar with our rules in your presentation



     11     this morning, but our rules have no withdrawal



     12     times.



     13          THOMAS TOBIN:  So they are simply thresholds.



     14     End of story.  It would be appropriate to indicate



     15     to horsemen what your best estimate of a withdrawal



     16     time guideline is.  It's like setting up, posting a



     17     speeding limit, but you have, in essence, posting



     18     the speed limit but having no indications for the



     19     horsemen whether it's going to exceed it or not.



     20     But I stand corrected.



     21          CHAIRMAN DIENER:  I interrupted you, I'm



     22     sorry.  You were going through your notes.



     23          THOMAS TOBIN:  You are quite correct if there



     24     are no withdrawal time guidelines.  Are their



     25     dosage suggestions?
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      1          CHAIRMAN DIENER:  Yes, there are.



      2          JOE GORAJEC:  May I?



      3          CHAIRMAN DIENER:  Mr. Gorajec.



      4          JOE GORAJEC:  We don't enforce withdrawal



      5     times.  Our withdrawal times are guidelines.



      6     They're not the New York model where it's



      7     restricted times.  And because we don't enforce



      8     withdrawal times, they are not part of the



      9     regulation.  Having said that, we provide guidance



     10     to the horsemen on withdrawal times that will



     11     correspond to the thresholds that are in our rules.



     12          So the availability for horsemen on our



     13     website will be withdrawal times that correspond to



     14     the threshold levels that are in our rules.  As far



     15     as the dosing suggestions, I believe those will be



     16     consistent with or the same as the suggestions that



     17     are provided in the RCI document with regard to



     18     having the dosage suggestion, the withdrawal time



     19     as a guideline, and then the thresholds in our



     20     rules.



     21          THOMAS TOBIN:  If I understand it correctly



     22     then, you have thresholds, you have recommended



     23     dosages, and you have a withdrawal time guideline



     24     that is not incorporated in the rule, but is, in



     25     essence, the RCI withdrawal time guideline.
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      1          JOE GORAJEC:  Yes, unless our equine medical



      2     director would determine that there would be a more



      3     appropriate withdrawal time or dosing requirement.



      4          THOMAS TOBIN:  Yes, because the question



      5     simply is:  What is the scientific basis for the



      6     withdrawal time guideline threshold relationship?



      7     And that is unclear at the moment for many



      8     medications.  And that's why I said you folks are



      9     embarking on an experiment.  And embarking on an



     10     experiment, you keep in mind that you are going to



     11     learn.  You don't want to learn at the expense of



     12     the industry and the horsemen.  So the equine



     13     medical director has a very challenging task.



     14          CHAIRMAN DIENER:  Let me try to cut through



     15     from a layman's standpoint.  So what are you in



     16     favor of or recommending?  Are you recommending the



     17     Commission do nothing?



     18          THOMAS TOBIN:  No, I believe it's appropriate



     19     for the Commission to proceed but to keep in mind



     20     that there are unknowns as we go forward, and that



     21     you have a phase-in period.  I think that's



     22     basically what Mr. Gorajec addressed -- excuse me,



     23     my apologies, Gorajec.  That's what you addressed



     24     when you said that the equine medical director



     25     would review the circumstances and adjust them as
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      1     appropriate.  In other words, you expect



      2     adjustments may be required.  That's a possibility.



      3          JOE GORAJEC:  Yeah, adjustments can be on



      4     guidelines.  Adjustments won't be on rules unless



      5     the Commission takes them up and passes them.



      6          THOMAS TOBIN:  I understand that.



      7          CHAIRMAN DIENER:  Any comments or questions?



      8     Let me just paraphrase, if I can, my initial



      9     thoughts.  The proposed rules today are simply



     10     that, proposed rules for our consideration.  What



     11     RCI is doing with respect to medications is a



     12     dynamic situation.  It's going to be adjusted from



     13     time to time.



     14          As I indicated earlier, there's a couple new



     15     medications that have been added.  We will get



     16     comments from the industry and see where we go from



     17     there.  These are not permanently engraved in



     18     stone.  The whole purpose of this is to get



     19     feedback, fine tune, and make adjustment as this



     20     goes on.  But in the interim, we'll have some



     21     uniformity in applications of threshold levels



     22     consistent with many other states, consistent with



     23     what we believe to be the RCI model rules.  But



     24     these will be fine tuned from time to time.



     25          Any other questions?  Thank you very much.







�



                                                           22



      1     Appreciate it.  Additional comments from the



      2     audience?



      3          JACK KIENINGER:  My name is Jack Kieninger,



      4     K-I-E-N-I-N-G-E-R, president of Indiana



      5     Standardbred Association.



      6          Just wanted to bring to the Commissioners's



      7     attention, I know it's in the literature that was



      8     submitted, that there is a difference between the



      9     breeds.  And some of the jurisdictions have made



     10     adjustments for the Standardbreds as opposed to the



     11     Thoroughbreds.



     12          It's kind of like, you know, I own a car, 2005



     13     Buick LeSabre, and there's an Indy car.  And they



     14     are both cars, but they are totally different.



     15     They are built for different things.  That's kind



     16     of the way the Standardbreds and Thoroughbreds are.



     17     They get four or five starts a year, six, seven



     18     starts a year.  They're happy.  If we don't get at



     19     least 20 starts a year we're not happy either.



     20          These are medications that our horses need on



     21     a weekly basis, not for enhancement or anything but



     22     just to keep them healthy, which is what you want



     23     to do is keep them healthy.  Keep them consistent



     24     so that when you look into the programs and you see



     25     the past performances, they are going to be







�



                                                           23



      1     consistent.



      2          I just wish that the Commission would take a



      3     moment and think about the difference between the



      4     two breeds because there is a big difference in how



      5     they race.  So that's basically all I have to say.



      6     Any questions?



      7          CHAIRMAN DIENER:  Questions for Jack?  Thank



      8     you very much.



      9          JACK KIENINGER:  Yes, sir.  Thank you.



     10          CHAIRMAN DIENER:  Further comments?  Speak now



     11     or forever hold your piece.  Get your comments in



     12     now.  I don't want anybody going out whining to the



     13     newspapers that they didn't get a chance to say



     14     what they wanted to say.



     15          I'd like to hear now from both our equine



     16     medical director first, if I could please -- Doctor



     17     Demaree is here -- to see what her recommendations



     18     are to the Commission.  She's reviewed the



     19     comments.  Unlike the five of us up here, she



     20     actually knows what she's talking about.  And then



     21     I'll let Mr. Gorajec wrap it up with any staff



     22     recommendations.



     23          Good morning, Doctor Demaree.



     24          DOCTOR DEMAREE:  Good morning.  Thank you.  I



     25     would like to start by reminding or making a
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      1     statement about what our mission statement is.  And



      2     to me, this really drives home the purpose of why



      3     we are recommending the implementation of these



      4     medication rules.  We are charged with ensuring



      5     that pari-mutuel wagering on horse races in Indiana



      6     will be conducted with the highest of standards and



      7     the greatest level of integrity.  And I believe



      8     that these medication rules will indeed enhance the



      9     integrity of racing in the state of Indiana.



     10          To Mike Brown's comments, I did find, I



     11     believe it was Doctor Tobin's paper, and he can



     12     correct me if I'm wrong, regarding trace amounts of



     13     flunixin that are in the environment both in lagoon



     14     water around racetracks and in the dirt.  I figured



     15     in order for a horse to get a therapeutic dose of



     16     flunixin, they would have to consume 2500 liters of



     17     water that's contaminated at the level that he



     18     found when you take an average level.  So I don't



     19     believe that we will, through contamination alone



     20     in some of these environmental factors around the



     21     racetrack, get levels that will be detectable given



     22     the current thresholds that are in place.



     23          I also don't believe that we are jumping into



     24     this.  If we want to go back historically, the



     25     corticosteroid thresholds were first adopted by the
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      1     RMTC board in late December of 2012.  Early 2013, I



      2     was charged with taking a look at it.  I wasn't



      3     comfortable with the data at that time.  We decided



      4     not to adopt those thresholds then.



      5          Since then, a lot of very good research and



      6     data has been made available.  I don't believe we



      7     would be in a situation where we would have a lot



      8     of unnecessary positives given the way our



      9     veterinarians are currently practicing.  Also, I



     10     have spoken with each of them individually as I



     11     have licensed them this year.



     12          They are very aware of what we are planning on



     13     doing with the new medication changes, how to



     14     practice within our guidelines, and what our



     15     guidelines are.  I have also counselled them on



     16     flunixin.  We will be changing our withdrawal



     17     guidelines to reflect a 32-hour withdrawal time for



     18     flunixin.



     19          With that said, are there any additional



     20     questions?



     21          COMMISSIONER PILLOW:  I've got a question,



     22     Doctor.  The previous speaker mentioned that this



     23     was an experiment.  And can you elaborate on are we



     24     experimenting?  Are we?



     25          DOCTOR DEMAREE:  Sure.  And while it might be
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      1     an experiment, I would gather that also the ban on



      2     anabolic steroids was also an experiment.  We were



      3     one of the first states to implement that ban is my



      4     understanding.  And Mr. Gorajec can speak further



      5     to that point.  I can also say, you know, an



      6     experiment we undertook was decreasing the Bute



      7     threshold recently to the two microgram level from



      8     the five microgram per ml level that's allowable.



      9          And we did not see the problems that we were



     10     expecting to see.  We actually had far fewer Bute



     11     overages after implementation of the lower



     12     thresholds.  We put these thresholds in place to



     13     ensure the integrity.  It was found and discussed



     14     by several equine medical directors that having a



     15     five microgram per ml level of Bute was actually



     16     inhibiting them from doing proper pre-race



     17     examinations and putting these horses as risk



     18     during the race.



     19          So we have since lowered the threshold.  We



     20     can do better pre-race exams that are more



     21     representative of what is in that horse's system at



     22     the time of the race.  And we can have fewer



     23     breakdowns.  I think all of these changes in some



     24     manner have been an experiment, and they have been



     25     successful experiments.  And I fully believe that







�



                                                           27



      1     this should also be pretty successful.



      2          COMMISSIONER PILLOW:  Okay.  Thank you.



      3          CHAIRMAN DIENER:  Any other questions from



      4     Commissioners?



      5          I have one.  Help me again, Standardbred,



      6     Thoroughbred.  I'm not, I can't qualify myself as



      7     anything on this.  I'd say a horse is a horse is a



      8     horse.



      9          JOE GORAJEC:  Of course.



     10          CHAIRMAN DIENER:  Standardbreds run more often



     11     because that's the business economics of the owner



     12     and the trainer.  And as far as difference among



     13     breeds, all I could ever determine is the



     14     difference in the gait and somebody's in a sulky



     15     rather than mounted.  I don't understand why



     16     there's a difference in the breeds that would



     17     justify a difference in threshold levels for



     18     medications.



     19          Can you help us out a little bit on that one?



     20          DOCTOR DEMAREE:  I would agree with all of



     21     those statements, Chairman.



     22          CHAIRMAN DIENER:  No, don't.  I want your



     23     judgment, please.



     24          DOCTOR DEMAREE:  And that is my judgment.  The



     25     business model is the biggest difference between
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      1     the two breeds and the gaits, as you made note.



      2     Also interestingly, many of the research, a lot of



      3     the research, and I'm sure it's not all -- and I



      4     haven't added it up, but I would hazard a guess



      5     that it's probably more than fifty percent of the



      6     research done on medication has actually been



      7     performed an Standardbreds because Standardbreds



      8     are easier to work with in a research environment.



      9     They are more mild tempered.  They tend to do



     10     better.



     11          And so to that extent, you know, they've, we



     12     also have some research on Thoroughbreds and some



     13     in all breeds.  So there is no difference if you



     14     look at the pharmacokinetics or the differences



     15     would be so mild and minute that they are already



     16     taken into consideration with the current



     17     thresholds that are in place.  Because we are



     18     testing and doing the research on such small



     19     numbers of horses due to limited funding and due a



     20     limited availability of horses for research for



     21     these purposes, the standard deviation is more than



     22     what would be necessary in the majority of these



     23     cases.  So, you know, when they're considering



     24     thresholds, they're saying, well, the majority of



     25     horses will clear at this threshold.  But because
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      1     we have such few numbers of horses, and we know



      2     there are variations and differences within the



      3     population, we will set a threshold here much



      4     higher.  Within -- it's all statistically



      5     significant, and they do the math, but it is a



      6     higher threshold to encompass 95 percent of the



      7     animals will be within those thresholds.



      8          And like Doctor Tobin said, they've adjusted



      9     some of the dosages.  They've adjusted some of the



     10     time frames.  Our rules for nonsteroidals say the



     11     labeled dose at least 24 hours.  It never said give



     12     it at 24 hours at the labeled dose.  It said at



     13     least 24 hours out.  You may have to give it



     14     further out.  You may have to give a smaller dose.



     15     That was always built into our rules and



     16     regulations.



     17          CHAIRMAN DIENER:  Lastly, for us, is your



     18     recommendation that we adopt the proposed rules as



     19     modified reflects recent comments or do you have a



     20     different recommendation as to what the Commission



     21     should do today?



     22          DOCTOR DEMAREE:  My recommendation with the



     23     updated version -- we did get the comments.  I did



     24     review the comments.  We have made some substantive



     25     changes based on those comments.  So as you see the
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      1     changes that have been highlighted, I would suggest



      2     or my recommendation would be to adopt them as



      3     amended based on these comments with one additional



      4     change.  Under "Sample" defined for both the



      5     harness and the flat racing, where it says all



      6     samples or it says "all cleared samples," the last



      7     sentence, if it could be rechanged to say "any."



      8          COMMISSIONER WEATHERWAX:  Say what?



      9          DOCTOR DEMAREE:  Change the word "all" in the



     10     last sentence in "Sample" defined to "any."  So it



     11     will read "any cleared sample."



     12          CHAIRMAN DIENER:  Okay.  With that one change,



     13     you recommend that we go forward and adopt these



     14     rules today?



     15          DOCTOR DEMAREE:  Yes, sir.



     16          CHAIRMAN DIENER:  Further questions of Doctor



     17     Demaree?  Mr. Gorajec, where do you come out on



     18     this.  You've had a chance to hear some additional



     19     comments.  You've reviewed all these comments in



     20     the past.  And you're familiar and an active



     21     participant in RCI.  So what do you suggest?



     22          JOE GORAJEC:  I would recommend, as I did in



     23     the March meeting, that the Commission approve the



     24     rules as presented.  I believe Doctor Demaree



     25     tweaked a few rules that you see highlighted in
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      1     your packet based on comments that she's received



      2     since the March meeting.  As I said, I recommend



      3     that the Commission adopt these rules, adopt them



      4     as is without deviation.



      5          I would like to make two other points.  And



      6     one of them is the notion that this is an



      7     experiment.  I think a better description of this



      8     would be it's a work in progress.  The key word is



      9     progress.  This is progress.  And this is what



     10     progress looks like.



     11          If the Commission would choose not to adopt



     12     these rules, then on all these drugs, which we



     13     previously did not have thresholds for, we would



     14     not have any thresholds.  Commissioner Weatherwax,



     15     you mentioned concerns about positive tests may be



     16     in small minute quantities.  To the extent that a



     17     drug is on this list, and there is no threshold,



     18     then a horseman runs the risk of having a positive



     19     called on him for a drug that has been demonstrated



     20     by the research of the RMTC and approved by the RCI



     21     not to have pharmacological effect on the horse.



     22          So one of the things that hasn't been



     23     mentioned is that over a period of time, the



     24     horsemen as a whole have been clamoring for years



     25     for guidance in thresholds.  And now, they got
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      1     guidance, and they got thresholds.  The guidance



      2     may not be perfect.  The number of drugs that are



      3     listed may not be complete, but as I said, it's a



      4     work in progress.



      5          The option of doing nothing is having the



      6     horsemen run the risk of getting positive tests



      7     that need not be called positives.  And, Chairman



      8     Diener, as you mentioned, should the Commission



      9     pass these rules, we will be circulating, Doctor



     10     Demaree will be circulating for comment some



     11     changes that were made earlier this month at the



     12     RCI convention that would make these rules even



     13     better.



     14          The other thing I would like to bring up is



     15     the timing.  In a perfect world these rules would



     16     have been passed well before the commencement of



     17     either race meet.  That didn't happen.  We've got a



     18     race meet in progress.  We have another one that's



     19     going to open.  Indy Downs is going to open their



     20     Thoroughbred-Quarter Horse meet next Tuesday.



     21          The rules the Commission adopts are effective



     22     when our office files them with the Secretary of



     23     State.  When we file them with the Secretary of



     24     State varies.  It's usually within a couple, three



     25     days.  Sometimes it's the next day.  Sometimes it
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      1     might be a week later, but we get to it pretty



      2     quickly.



      3          What I would propose on these, should the



      4     Commission approve them, is to file them with the



      5     Secretary of State where they would become



      6     effective on May 15th, meaning the races that



      7     take place on May 15th and after.  Races that



      8     take place on May 14th and prior would be run



      9     under the current drug rules.  That way, Doctor



     10     Demaree can do her best to communicate to the



     11     horsemen and veterinarians when the shift is going



     12     to be because we agree that we don't want to put



     13     the horsemen in harm's way where they're operating



     14     in good faith with one set of rules, only to find



     15     out that they're being, another set of rules are be



     16     enforced.



     17          It's important to do this sooner rather than



     18     later, especially for the Thoroughbred meet because



     19     by May 15th, most of the horses that are going to



     20     race at Indiana Downs haven't started yet.  So it's



     21     better to get the majority of the horses that are



     22     going to compete on board with the new rules before



     23     they even race.  But the horses that would race,



     24     like I said, on May 14th and prior will be



     25     considered racing under the current regulations.
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      1          And that's all my comments, but I will be glad



      2     to respond to any questions if there are any.



      3          CHAIRMAN DIENER:  Questions for Joe?



      4          COMMISSIONER SCHAEFER:  Joe, maybe Doctor



      5     Demaree can better answer this question, but



      6     May 15th seems a little quick to me.  I'm just



      7     talking about a few days here, but some of these



      8     withdrawal times are 14 days.  And you have to have



      9     some time to notify some of the trainers about the



     10     rules.  Am I correct?



     11          DOCTOR DEMAREE:  Taking that into



     12     consideration, my suggestion -- and I haven't



     13     talked to Mr. Gorajec, but I agree with what he



     14     said -- that the rules should go into effect



     15     immediately, but the lab, as far as their testing



     16     for the drugs that have that withdrawal time, they



     17     have until May 15th before they'll start testing



     18     at those extended thresholds.  So there won't be



     19     any inadvertent positives due to the shift.  I



     20     believe that's basically what you said.



     21          JOE GORAJEC:  Yeah, there are two ways of



     22     arriving at really the same point.  My preference



     23     would be to have the rules filed on the



     24     15th because I hate to be in the position where



     25     we are not actually enforcing the rules that we
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      1     have on the books.  So if we put the rules on the



      2     books May 15th or another day, but if we put the



      3     rules on the books May 15th and let everyone know



      4     now that's when it's going to happen, then they



      5     should be able to make the adjustments with regard



      6     to medicating their horses that are going to race



      7     May 15th and after.



      8          COMMISSIONER SCHAEFER:  I misunderstood.  I



      9     thought you were going to put it into effect now



     10     and enforce it May 15th.



     11          JOE GORAJEC:  My preference would be not to do



     12     that.



     13          CHAIRMAN DIENER:  Let me ask you, Lea.  Would



     14     we be filing rules next week but with a proposed



     15     effective date of May 15th or would we simply not



     16     file until later?



     17          MS. ELLINGWOOD:  You can do it both ways.



     18          CHAIRMAN DIENER:  That's what I thought.



     19          MS. ELLINGWOOD:  You can file an emergency



     20     rule that has a prospective future effective date



     21     or I can wait until the 15th and file it.  The



     22     net effect is the same.



     23          CHAIRMAN DIENER:  If we would file this soon



     24     with the proposed effective date, the world at



     25     large would know what our rules are.
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      1          MS. ELLINGWOOD:  Yes.



      2          CHAIRMAN DIENER:  I mean outside Indiana.



      3          MS. ELLINGWOOD:  Right.  They are posted.



      4     They are filed with the Legislative Service Agency.



      5     The Legislative Service Agency posts the rules on



      6     their website.  So you would be able to access it



      7     online that way.



      8          CHAIRMAN DIENER:  I'm just thinking of



      9     ship-ins or other states or what have you.  I would



     10     like them to be aware of our actions as soon as



     11     possible.  Whereas, if we sit on them and file them



     12     on May 12th or something, other than Indiana



     13     horsemen, nobody is going to know about it.



     14          JOE GORAJEC:  Either way, we will do, we will



     15     give our best effort to spread the word as widely



     16     as possible immediately with regard to the



     17     beginning date of the new rules.



     18          CHAIRMAN DIENER:  Mr. Schenkel.



     19          COMMISSIONER SCHENKEL:  This isn't for Doctor



     20     Demaree so I'll let you off the hook.  I want to



     21     talk about or question about the penalty portion of



     22     this because we have not talked about that.  I



     23     think I know the answer.  But there was some



     24     confusion raised by a couple of the written



     25     comments I saw about the language in some cases
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      1     stated "shall" in the model.  We used the term



      2     "may" in some cases.  Again, I think I know the



      3     answer to that, but I would like to hear from you,



      4     Director Gorajec or Miss Ellingwood as to how,



      5     where we are on that.



      6          JOE GORAJEC:  I'll take first crack at it, and



      7     then Lea can follow up.  It is that one of the



      8     things that we were concerned about is, you know,



      9     we all know what "shall" means.  And we all know



     10     what "may" means.  And we always look, and we are



     11     obligated to look when we have a positive test with



     12     regard to mitigating circumstances or exacerbating



     13     circumstances.



     14          This is a rule that's really not going to be



     15     utilized very often just because the nature of how



     16     it's written.  There can be very few people that



     17     fall, whose repetitive nature in violations fall



     18     under the rule.  Having said that, when we call a



     19     positive test, it might be a positive test for a



     20     relatively benign drug that calls for a relatively



     21     small penalty.  But based upon other points, that



     22     person might have might trigger a significant



     23     suspension.  And that's okay.



     24          But the fact of the matter is we need to look



     25     at the facts surrounding the positive test.  And we
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      1     might determine that there is, there is a positive



      2     on a drug that the way the drug got in the horse's



      3     system, the trainer is completely innocent, so to



      4     speak, but will have to call a positive regardless



      5     just because the horse raced with that drug in its



      6     system.



      7          If we have a "shall," then we've got to do



      8     what we've got to do.  If we have a "may," then we



      9     can consider it.  We did that in deference to the



     10     horsemen.  Like I said, this isn't going to come up



     11     often, but the rule calls for some significant



     12     sanctions when the points trigger the penalty.  You



     13     know, we just want to make sure it's deserved.  If



     14     it is, then we'll do it.  And if it's not, we'll



     15     have a way to reconsider it.



     16          COMMISSIONER SCHENKEL:  Thank you.



     17          CHAIRMAN DIENER:  Mr. Pillow.



     18          COMMISSIONER PILLOW:  Joe, this might be for



     19     you.  What is the appeals process?  I'm sure it



     20     might be in here somewhere that I haven't seen.  So



     21     if they test positive, we go through the penalty



     22     phase.  Where is the appeal phase for -- and I saw



     23     in here where there could be elevated readings for



     24     any number of reasons; something they ate or water



     25     they drank.
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      1          JOE GORAJEC:  Typically what happens is



      2     there's a positive test.  One of the things, one of



      3     the rules that we have is we have a split sample



      4     program that the trainer can avail themselves to,



      5     the owner or the trainer can avail themselves to.



      6     So not only is the sample being analyzed by the



      7     laboratory that we select, the primary lab, but we



      8     have a few laboratories that we would refer to as a



      9     split sample laboratories that a sample -- okay.



     10     The sample from the same horse can go to that other



     11     laboratory for confirmation.  And only if both labs



     12     confirm the same drug is a positive test called.



     13     So the horsemen have that built in.



     14          Then there's a penalty associated with



     15     whatever drug it is, depending on the drug.  The



     16     trainer and owner can accept that penalty or they



     17     can ask for a hearing.  If they ask for a hearing,



     18     they will have the hearing.  They would have it



     19     typically in front of the Board of Stewards or in



     20     Standardbreds we call them judges.  And whatever



     21     the judges decide is what the ruling will say and



     22     what the penalty will be.



     23          But the person who is subject to that ruling



     24     does have the right to appeal.  We have a whole



     25     section in our rule book that's due process.  And
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      1     we do our due process, and Lea can speak to this in



      2     better detail than I can, but in accordance to the



      3     Indiana, what do you call it, A0PA.



      4          CHAIRMAN DIENER:  Administrative Orders and



      5     Procedures Act.



      6          JOE GORAJEC:  So the due process they would



      7     get in front of us would be similar to the due



      8     process that any person penalized by any state



      9     agency would get.  Okay.  That appeal typically



     10     goes to an administrative law judge that the



     11     Chairman appoints.



     12          That administrative law judge will have



     13     another hearing.  That administrative law judge



     14     will make a recommended, have an order, a



     15     recommended order, findings of facts, conclusions



     16     of law.  Those are presented to the Commission for



     17     your consideration.  And then the Commission



     18     decides.



     19          And then after that, if the person, the



     20     trainer or the owner, doesn't like what the



     21     Commission decided, after not liking what the



     22     judges decided, and the administrative law judge,



     23     and the Commission decided, they can take it to



     24     court.  And that has happened.  And I think someone



     25     will correct me if I'm wrong, but we've, this
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      1     agency has never not prevailed in court.



      2          COMMISSIONER PILLOW:  Now is the participant



      3     still allowed to participate in the races while



      4     this is all going on?



      5          JOE GORAJEC:  It depends.  It depends on the



      6     circumstances.  It depends on what the judges



      7     order.  Typically, if the violation is relatively



      8     minor, but most of them aren't if they're going to



      9     be appealed.  Something significant is at stake.



     10     If it's relatively minor, that person in all



     11     likelihood, if he or she was suspended will be able



     12     to participate.  If the person has been suspended



     13     by us, and we believe it is what we would refer to



     14     as quote an integrity violation, then whatever



     15     court or whatever person has that jurisdiction,



     16     whether it's the stewards or whether it's the



     17     administrative law judge or whether it's the court,



     18     we would typically speak against the stay of the



     19     penalty because we've already determined that that



     20     person should be suspended.  We believe their



     21     participation in racing would be against the best



     22     interest of racing, but it's not our decision to



     23     make.  It's the recommendation, the position we



     24     would take.  It would be up to the judge, the



     25     administrative law judge, or the court to decide
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      1     whether to stay that or not.



      2          CHAIRMAN DIENER:  Further questions of Joe?  I



      3     have, I'm always looking for expertise.  And I know



      4     I'm putting this person on the spot, but our senior



      5     steward at Indiana Downs for our flat racing meet



      6     just came back from being a steward at Oaklawn.



      7          And I don't know, Stan, I mean, you're free to



      8     say I don't have any comments, what do you think



      9     about what we are going to do or thinking about



     10     doing today?  I know I'm putting you on the spot.



     11     I should have warned you.  When somebody has as



     12     much expertise in the racing industry, I would just



     13     like to hear from him.



     14          STAN BOWKER:  Mr. Chairman, I appreciate the



     15     opportunity to speak.  My name is Stanley Bowker,



     16     B-O-W-K-E-R.  I'm senior steward for the state of



     17     Indiana on Thoroughbreds and Quarter Horses.



     18          Only thing I would like to add because I



     19     completely agree with the program that's being set



     20     up.  I have been involved in some of the things



     21     that set up this program.  And I'm very much in



     22     favor of it.  But I would like to make a couple of



     23     comments on things that's come up.



     24          The stewards always meet with the horsemen



     25     before the meet starts.  We have scheduled our
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      1     meeting for next Monday.  We haven't advertised it



      2     yet because we wanted to wait and see where you



      3     went with the medication rules because that will be



      4     an important part of that meeting with the



      5     opportunity to present the information to the



      6     horsemen so that they know what they're facing,



      7     what is expected as far as stewards are concerned.



      8     So that will happen as far as we're concerned.



      9          I think Doctor Angela will be meeting with the



     10     vets and things like that.  So there's going to be



     11     a lot of meetings going on here in the next few



     12     days in order to get the information conveyed to



     13     the horsemen and participants in racing.  They are



     14     going to go into it with an understanding of what



     15     is expected, what the rules say, what the effective



     16     date is if it's different than when we start.



     17          That part is in the process.  We just need the



     18     final touches here to make sure we have the right



     19     information conveyed to them.  So that's underway



     20     as well.



     21          As far as the rules are concerned themselves,



     22     I wholeheartedly agree with everything that's been



     23     done here.  One of the things I do in addition to



     24     being a steward is I'm also involved in the



     25     accreditation program for stewards and judges.
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      1     Part of what I do -- I was chairman of that



      2     committee when it first started for the first six



      3     years.  I'm still on the board, but I have stepped



      4     down as the chairman.  But I'm still involved in



      5     the CEs, and I teach at the CE schools.  One of the



      6     things that is on my plate to teach at the CEs is



      7     the enhanced penalties that are part of this



      8     program.  So I have a very good understanding of



      9     how that works, and I will be teaching that.  I've



     10     already had one session with the stewards and



     11     judges anyway.



     12          So people say that this is being rushed to



     13     judgment.  I can tell you that typically racing



     14     takes a long time.  That's part of the problem with



     15     racing.  That the problem can pass you by, and you



     16     get so far behind.  This is one area where racing



     17     is stepped up.  They've tried it, and they've had



     18     good people participating in the various committees



     19     and involvement here.  There's been a lot of study,



     20     a lot of talk going on in the last two years.  It's



     21     not something that just happened two or three days



     22     ago or two or three months ago.  It was a couple



     23     years.  Mr. Gorajec was involved in some of those



     24     discussions as well.



     25          It's ready to be put in place.  There are a of
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      1     jurisdictions.  It takes a while.  I was involved,



      2     for example, when the steroid rules were put into



      3     place.  That was something that was new.  At that



      4     time, Chairman, I was executive director of the



      5     commission in Virginia at that time.  And my



      6     chairman was also chairman of RCI.  And we went



      7     around the country to a lot of racing commissions,



      8     as with you, to work with them to get these rules



      9     into place.  And they were put into place very



     10     quickly.  And, you know, that's worked out very



     11     well too.



     12          So we think, I think, Mr. Gorajec used the



     13     right word.  It's a work in progress.  You are



     14     going to be seeing some of this come up from time



     15     to time over the next couple of years as things get



     16     refined and, hopefully, will be made better, but we



     17     have a starting point.  This is a good place to be



     18     right now.  And I certainly would suggest to you or



     19     recommend to you that you approve them as they have



     20     been presented to you.



     21          CHAIRMAN DIENER:  I appreciate your comments.



     22     I do apologize for not forewarning.



     23          STAN BOWKER:  I apologize for the phone.  I



     24     usually do a little better job getting it turned



     25     off.
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      1          CHAIRMAN DIENER:  We're even now.  Thank you



      2     very much.  We've had good discussion, comments,



      3     what have you.



      4          COMMISSIONER PILLOW:  The gentleman.



      5          CHAIRMAN DIENER:  Short.  Let's go.



      6          THOMAS TOBIN:  I just wanted to join



      7     Mr. Gorajec, his description as a work in progress.



      8     It has aspects of the work I've done, but work in



      9     progress is a correct and appropriate description.



     10     And keep that in mind going ahead.



     11          CHAIRMAN DIENER:  Thank you.  Let me go ahead



     12     and make a motion.  And we will have some



     13     additional discussion, comments, whatever but just



     14     get something on the table.



     15          I would like to make a motion to go ahead and



     16     approve the proposed rules that are before us this



     17     morning with the one additional change of changing



     18     the word "all" to "any," and that these proposed



     19     rules include both controlled therapeutic



     20     medications and penalty points for multiple



     21     violations.  And I would also propose that the



     22     rules be filed as soon as practical with an



     23     effective date of May 15th, 2014.  And if there



     24     is anybody willing to second that, we can have some



     25     discussion and see where we go.
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      1          COMMISSIONER SCHAEFER:  Second.



      2          CHAIRMAN DIENER:  Further discussion,



      3     comments, issues?  All those in favor of the



      4     motion, say "aye."



      5          THE COMMISSION:  "Aye."



      6          CHAIRMAN DIENER:  Opposed, same sign.



      7          (No response.)



      8          CHAIRMAN DIENER:  Motion carries unanimously.



      9     I overshot.  I need to go back.  We need to approve



     10     the minutes of our March 5, 2014 meeting, which has



     11     been distributed.  Additions, corrections, anyone?



     12          COMMISSIONER SCHENKEL:  Move acceptance.



     13          COMMISSIONER WEATHERWAX:  Second.



     14          CHAIRMAN DIENER:  All in favor?



     15          THE COMMISSION:  "Aye."



     16          CHAIRMAN DIENER:  Thank you for my oversight.



     17     While not on the agenda, I want to reiterate the



     18     Commission's equine medical director will be making



     19     available the proposed additional changes to the



     20     RCI model rules that were approved by RCI, I



     21     believe, on April the 8th of this year to the



     22     industry here in Indiana.  And we will receive



     23     comments from the industry, or anybody else who



     24     wants to make comments, on or before Friday,



     25     May 30th, 2014, after which the Commission at its
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      1     next meeting will consider proposed changes to our



      2     rules to reflect both RCI's rules, as well as



      3     comments we've received from the parties.



      4          Looking for a morning break now?  We'll keep



      5     going.



      6          Agenda item number two.  I'm sorry, my



      7     understanding of some these changes that I just



      8     mentioned that RCI has made that we will be



      9     listening to and considering, they are going to add



     10     Albuterol, Isoflupredone as controlled therapeutic



     11     medications.  There is going to be a change in the



     12     threshold for ketoprofen.  And there is going to be



     13     some changes in testing and others.  But we will



     14     consider all those and ask for your input and



     15     comments.



     16          Agenda item two, review of the Commission



     17     rulings from February, March of this year.  Miss



     18     Newell.



     19          MS. NEWELL:  Yes, you see there are only four



     20     in front of you, but there will be a lot more



     21     likely the next time we meet.  If you have any



     22     questions about these four, I will be glad to hear



     23     them.



     24          CHAIRMAN DIENER:  Any questions from the



     25     Commission about the ruling log?  Hearing none, we
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      1     will move on.  Thank you.



      2          Agenda item three, approval of the settlement



      3     agreement between United Tote employee Darryl



      4     Kendall and Commission Staff.  Miss Newell.



      5          MS. NEWELL:  The settlement agreement, as you



      6     said, is between staff and Darryl Kendall.  Mr.



      7     Kendall is a United Tote employee.  You will



      8     probably recall from our last meeting that United



      9     Tote had some issues in 2013 with licensing or



     10     unlicensed employees, I should say.  The Commission



     11     ratified our settlement agreement with United Tote



     12     at that meeting.



     13          Mr. Kendall worked for United Tote for the



     14     duration of 2013.  And he was unlicensed for more



     15     than ten months.  We worked with him to reach an



     16     agreement wherein Mr. Kendall would pay a $500



     17     fine.  At this time we would request approval of



     18     the settlement agreement.



     19          COMMISSIONER SCHAEFER:  So moved.



     20          COMMISSIONER SCHENKEL:  Second.



     21          CHAIRMAN DIENER:  All in favor?



     22          COMMISSIONER PILLOW:  Question?  Does he have



     23     his license now?



     24          MS. NEWELL:  He does.  That was taken care of



     25     immediately.
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      1          CHAIRMAN DIENER:  All in favor?



      2          COMMISSIONER SCHAEFER:  "Aye."



      3          COMMISSIONER SCHENKEL:  "Aye."



      4          COMMISSIONER WEATHERWAX:  "Aye."



      5          COMMISSIONER PILLOW:  "Aye."



      6          CHAIRMAN DIENER:  Show me abstaining from



      7     that.  I have a personal problem with tote



      8     employees not being licensed when they should have



      9     been licensed.  I don't care about the settlement.



     10     I will stay out of this one.



     11          Agenda item number four.  Consideration of



     12     emergency rules regarding medication and foreign



     13     substances.  Miss Ellingwood.



     14          MS. ELLINGWOOD:  At the last Commission



     15     meeting, the Commission considered a petition to



     16     remove the definition of foreign substance for



     17     Thoroughbreds.  The Commission at that time denied



     18     that petition.  But during the course of the



     19     conversation, staff was asked to submit a



     20     definition of foreign substance for Standardbreds



     21     to replace the one that expired at the end of the



     22     last year.  This proposed rule does that.



     23          The rule also adds a reference to the



     24     statutory definition of foreign substance to our



     25     medication administrative rules.  At the last
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      1     meeting, I expressed some questions about the



      2     applicability of the statutory definition of



      3     foreign substance.  So this addresses that concern



      4     as well.



      5          Finally, the rule repeals an outdated



      6     medication rule.  The rule that we are recommending



      7     be repealed had been scheduled to expire at the end



      8     of last year but had been, but that expiration date



      9     had been extended by the governor's office.



     10     Unfortunately, as a result that means we've got two



     11     rules on the same topic that has a conflict.



     12          So, accordingly, staff is recommending that



     13     the Commission vote to adopt these rules as an



     14     emergency so that that change can go into effect as



     15     soon as the rule is filed.



     16          CHAIRMAN DIENER:  Questions from the



     17     Commissioners?  Mr. Hartman, any questions or



     18     supplemental comments?



     19          JIM HARTMAN:  No.



     20          CHAIRMAN DIENER:  Hearing none.  My



     21     recommendation motion is we approve the proposed



     22     emergency rules regarding medication and foreign



     23     substances.



     24          COMMISSIONER WEATHERWAX:  Second.



     25          CHAIRMAN DIENER:  All in favor?
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      1          THE COMMISSION:  "Aye."



      2          CHAIRMAN DIENER:  Motion carries unanimously.



      3          Item number five, Mr. Keeler.



      4          MR. KEELER:  Thank you, Mr. Chairman, Members



      5     of the Commission.  My name is John Keeler,



      6     K-E-E-L-E-R.  I'm general counsel of Centaur and



      7     Hoosier Park.  Thank you very much for hearing the



      8     petition.



      9          As you'll recall at the Commission's December



     10     meeting, the Commission approved the relocation of



     11     the Fort Wayne OTB from the current location to the



     12     location at Lincoln Plaza at New Haven, Indiana.



     13     Likewise, you authorized the sale of the existing



     14     location in Fort Wayne, FastBet Mobile at the new



     15     location or proposed new location at New Haven, and



     16     authorized the executive director to approve plans



     17     and construction contracts, and a lease.



     18          At that point in time, we had a letter of



     19     intent with our proposed landlord at the Lincoln



     20     Plaza.  The landlord neglected to tell us he had a



     21     covenant with another tenant that he couldn't have



     22     a restaurant over 35 seats.  So that sent us



     23     looking for other locations.



     24          We found another location in New Haven.  It's



     25     about two miles further from the existing location
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      1     but still within New Haven.  It's in a newer



      2     shopping center.  It's a little smaller venue, but



      3     it's closer to the interstate interchange.  So our



      4     business people feel that it's an ideal location,



      5     and one that's preferable.



      6          We negotiated a letter of intent with that



      7     landlord.  And that particular location is called



      8     Lutheran Plaza.  One of the tenants within that



      9     center also had a right of first refusal on all the



     10     space that would become vacant.



     11          So during the time we filed our petition until



     12     now, that tenant has waived its right of first



     13     refusal.  So we now know that we have a binding



     14     letter of intent.  We have a lease negotiated that



     15     is part of our petition.  And with the Commission's



     16     blessing today, we are prepared to execute that



     17     lease and send it off and begin work.



     18          We would ask that the Commission not only



     19     approve the relocation to the Lutheran Plaza site



     20     but also authorize FastBet Mobile as you had



     21     previously, authorize us to sign the lease, and



     22     leave with the discretion of the executive director



     23     the ability to approve construction contracts over



     24     $50,000 and the actual plans.



     25          I would say we have done a preliminary layout
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      1     on this location.  We are convinced that the plan



      2     that we will present to the executive director will



      3     in all respects comply with the regulations for



      4     OTBs.  Happy to answer any questions.



      5          CHAIRMAN DIENER:  The alternate site that you



      6     have meets all the requirements for seating,



      7     dining, whatever?



      8          MR. KEELER:  Yes, sir.



      9          COMMISSIONER SCHENKEL:  It's probably in here.



     10     What's this do to your opening estimating time?



     11          MR. KEELER:  That's a great question.  I



     12     should have covered that.  Our sale agreement with



     13     the purchase of our Fort Wayne location called for



     14     a closing and possession on July 15th.  We have



     15     renegotiated that now.  So we've bought another 75



     16     days.



     17          COMMISSIONER SCHENKEL:  You won't be dark.



     18          MR. KEELER:  I think our dark period, which we



     19     estimated to be about two weeks, will still be



     20     there, give or take a week.



     21          CHAIRMAN DIENER:  Further questions?  Move we



     22     grant the petition to change the site location in



     23     New Haven for the satellite facility.



     24          COMMISSIONER SCHAEFER:  Second.



     25          CHAIRMAN DIENER:  All in favor?
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      1          THE COMMISSION:  "Aye."



      2          CHAIRMAN DIENER:  Opposed, same sign.



      3          (No response.)



      4          MR. KEELER:  Thank you.



      5          CHAIRMAN DIENER:  John, just a question.  Have



      6     you seen any impact that you can measure from Ohio



      7     in terms of your handle at the Fort Wayne facility?



      8     Is it too early to tell?



      9          MR. KEELER:  I can tell you, Mr. Chairman,



     10     that I don't know that we've measured that in a way



     11     that I can positively tell you that's the case, but



     12     from on the casino side, we have seen impact from



     13     Ohio.  And we estimate at Hoosier Park to be in the



     14     neighborhood of about two percent.



     15          CHAIRMAN DIENER:  Okay.  Thank you.  Approval



     16     of the horsemen's contract between Hoosier Park and



     17     the Indiana Standardbred Association.  Mr. Moore.



     18          RICK MOORE:  Thank you, Mr. Chairman, Members



     19     of the Commission.  Rick Moore, M-O-O-R-E,



     20     vice-president and general manager of racing at



     21     Hoosier Park.



     22          The agreement between Hoosier Park and the



     23     Indiana Standardbred Association is basically the



     24     same as last year.  I would point out two clauses



     25     that have been added.  One reflects our partnership
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      1     with the ISA in the daily operating fee for our



      2     Trakus, our video imaging system that has been



      3     added to the contract.  And also a clause has been



      4     put in there for the potential of any revenues if



      5     we would be able to sell our signal internationally



      6     beyond Canada, into Europe, Australia, wherever.



      7     Those aren't in play yet, but if they would be, we



      8     would have a clause to divide revenues 50/50 with



      9     the ISA.



     10          CHAIRMAN DIENER:  Comments, questions from the



     11     Commission?  Comments?  Make a motion to approve



     12     the horsemen's contract between Hoosier Park and



     13     the ISA for this year.



     14          COMMISSIONER PILLOW:  Second.



     15          CHAIRMAN DIENER:  All in favor?



     16          THE COMMISSION:  "Aye."



     17          CHAIRMAN DIENER:  Motion passes.  Thank you,



     18     Mr. Moore.  Mr. Schuster, we have a horsemen's



     19     contract proposed for Indiana Grand and the Quarter



     20     Horse Racing Association.



     21          JON SCHUSTER:  Thank you, Mr. Chairman.  Good



     22     morning, Commissioners.  I'm Jon Schuster with



     23     Indiana Grand Racing and Casino.  You will find the



     24     Quarter Horse contract essentially mirrors last



     25     year.  There are no major changes.  And we will
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      1     request your approval.



      2          COMMISSIONER SCHAEFER:  Jon, how many race



      3     days do you have?



      4          JON SCHUSTER:  We have six specific Quarter



      5     Horse days, same as last year.  Of course, we will



      6     have lots of races sprinkled throughout the meet as



      7     we always have.



      8          CHAIRMAN DIENER:  Questions?  Move we approve



      9     the Quarter Horse contract with Indiana Grand for



     10     this year.  All in favor?



     11          THE COMMISSION:  "Aye."



     12          CHAIRMAN DIENER:  Opposed, same sign.



     13          (No response.)



     14          CHAIRMAN DIENER:  The opening, the training,



     15     the track surface, how are things looking there at



     16     Indiana Grand?



     17          JON SCHUSTER:  They are looking great.  You



     18     all should come out and have a look.  It is a



     19     nearly entirely new looking facility.  Of course,



     20     the racing surface is totally new, totally



     21     renovated, and approved.  We've got a beautiful new



     22     infield tote board.  We have a great big video.  We



     23     call it a Jumbotron.  That may be a trademark name,



     24     but it is an awesome, awesome change.  I hope you



     25     all get a chance to come out and see it.  It's very
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      1     modern, brings us up into the strata of modern



      2     tracks.  I think you'll like it.



      3          CHAIRMAN DIENER:  Are you going to be running



      4     any more turf races this year or about the same?



      5          JON SCHUSTER:  We may be running a few less.



      6     We probably are going to be a few weeks delayed



      7     getting on the turf course.  With all of the



      8     different renovations and the addition of the tote



      9     board and so forth, we have some, what I'll call



     10     concerns with the turf course.  We want to make



     11     sure it's 100 percent perfect before we put the



     12     horses on it if there's any kind of potential for



     13     risk.  There probably is not that type of risk



     14     there, but we want to make certain.  So we may be a



     15     few weeks delayed.  It may not end up affecting the



     16     total number of races.  We may make those races up



     17     later in the year.  It just depends on the weather,



     18     the horse population and so forth.



     19          CHAIRMAN DIENER:  Thank you.  Appreciate it.



     20     And for the benefit of the Commissioners Pillow and



     21     Weatherwax, if you want to have some fun, go to a



     22     Quarter Horse day out there.  It's like going to a



     23     different horse meet.  I hate to be pushing Quarter



     24     Horses, but it's a lot of fun.



     25          JON SCHUSTER:  It's a wonderful event.  People
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      1     really get behind it.



      2          CHAIRMAN DIENER:  Thank you.  Indiana Downs



      3     Thoroughbred Quarter Horse racing official list for



      4     this year.  Mr. Gorajec.



      5          JOE GORAJEC:  I would recommend approval.



      6     Commission staff has no issues.



      7          CHAIRMAN DIENER:  Questions?  Move that we



      8     approve the list for racing officials for this



      9     year's Thoroughbred-Quarter Horse meet at Indiana



     10     Downs.  All in favor?



     11          THE COMMISSION:  "Aye."



     12          CHAIRMAN DIENER:  Opposed?



     13          (No response.)



     14          CHAIRMAN DIENER:  Motion carries.  Mr. Keeler,



     15     FastBet Mobile in Clarksville.



     16          MR. KEELER:  Thank you, Mr. Chairman, Members



     17     of the Commission.  My name is John Keeler,



     18     K-E-E-L-E-R.  I'm the general counsel of Centaur.



     19     And, again, thank you for hearing the Clarksville



     20     petition.



     21          This petition merely seeks the authority of



     22     the Commission to allow Indiana Grand to operate



     23     FastBet Mobile at its Clarksville OTB.  This will



     24     be, I think, in succession.  Just to bring



     25     everybody through history a little bit, we will now
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      1     either have in operation FastBet Mobile at both



      2     racetracks and all OTBs, either authorized in the



      3     case of New Haven, with the exception of



      4     Merrillville being the only location if this



      5     approval is granted.



      6          As you will recall, FastBet Mobile was never



      7     at Indiana Grand or the Clarksville OTB because it



      8     had a different tote operator that was inconsistent



      9     with the FastBet Mobile product.  Now, that there's



     10     a common tote provider, we are able to do that.



     11          COMMISSIONER SCHAEFER:  How is the FastBet



     12     going?  Have you had any difficulty with it?



     13          MR. KEELER:  We have had absolutely no



     14     difficulties.  And I'm trying to remember.  I had



     15     this in our petition when we asked for it to be at



     16     Indiana Grand at the racetrack itself.  But my



     17     recollection is that it's in the general



     18     neighborhood of a 10 percent increase in handle at



     19     Hoosier Park and generally about the same at the



     20     Winner's Circle in downtown Indianapolis.



     21          It's been a definite handle booster.  And it's



     22     been a product that I thought at first just those



     23     young people that were technologically savvy would



     24     be drawn to.  And that is the case, but now with



     25     some of the, oh, more stationary versions of it,
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      1     there are a lot of old timers that have been drawn



      2     to the convenience of it, not having to get up to



      3     place bets.  It's been a great success, especially



      4     in that social setting where a number of people are



      5     together.



      6          COMMISSIONER SCHAEFER:  Guys like you and I



      7     bring our kids and show them how to do it.



      8          MR. KEELER:  I've got a card, but I'm still



      9     going to the window.



     10          COMMISSIONER SCHENKEL:  Need somebody under 30



     11     to help.



     12          CHAIRMAN DIENER:  Consider a motion to



     13     authorize the FastBet Mobile.



     14          COMMISSIONER SCHAEFER:  So moved.



     15          CHAIRMAN DIENER:  Second.  All in favor?



     16          THE COMMISSION:  "Aye."



     17          CHAIRMAN DIENER:  Opposed, same sign.



     18          (No response.)



     19          CHAIRMAN DIENER:  Hearing none, the motion is



     20     approved.  I should not have let you sat down,



     21     John.  I have a couple of questions.



     22          What's the business situation of a Clarksville



     23     satellite facility?



     24          MR. KEELER:  Mr. Chairman, let me just say



     25     generally, and I can defer to Brian or Jon who can
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      1     give you more particulars, it has from a



      2     profitability point of view been a shining star of



      3     the system, if shining star is the word to use, but



      4     it is good.  And it is on the list to be converted



      5     into a Winner's Circle at some point.  It has a



      6     little different situation in the shopping center



      7     down there that was deteriorating somewhat and has



      8     new ownership.  And we have a new lease down there,



      9     and they are renovating the center.  We think we



     10     have a positive location, but business is good



     11     there.



     12          CHAIRMAN DIENER:  But in southern Indiana,



     13     you're not talking about changing that location



     14     now?



     15          MR. KEELER:  No, no.



     16          CHAIRMAN DIENER:  Another question if you can



     17     answer or if you even want to answer.  Do you get



     18     the signal from Churchill and Keeneland?



     19          MR. KEELER:  Let me defer.



     20          BRIAN ELMORE:  We do not.



     21          CHAIRMAN DIENER:  I thought that was the case.



     22     Any old business?  No new business.  Don't know



     23     when we are going to meet again, but I know one



     24     agenda will be us to consider additional changes



     25     and additions to the national medication rules.
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      1          Thank you for your participation this morning.



      2     And I will just as a personal comment because I've



      3     heard some things, we need to wait and see what



      4     Ohio is going to do.  They might do something



      5     different for harness racing and Thoroughbreds.  I



      6     will tell you, I would much rather have the Ohio



      7     commission looking at what Indiana is doing.  I



      8     don't want to be following the Ohio commission.  I



      9     want the Ohio commission to follow what the Indiana



     10     commission is doing.  So let the neighboring states



     11     get on board with us rather than the other way



     12     around.



     13          Thank you for your time.  Adjourned.



     14          (The meeting of the Indiana Horse Racing



     15     Commission adjourned at 10:27 a.m.)
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      1  STATE OF INDIANA



      2  COUNTY OF JOHNSON



      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 14th day of May



     16  2014.



     17
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     22  My Commission expires:

         March 2, 2016

     23
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