INDIANA COMMISSION for
HIGHER EDUCATION

To: GOVERNOR MIKE BRAUN
THROUGH: KATIE JENNER, SECRETARY OF EDUCATION
FrOM: CHRIS LOWERY, COMMISSIONER

INDIANA COMMISSION FOR HIGHER EDUCATION
RE: EXECUTIVE ORDER 25-64 CERTIFICATION
DATE: AUGUST 5, 2025

Executive Order 25-64 directs, “All [state educational institutions] SEls shall certify that
they have executed the requirements of this Executive Order, and submit documentation
supporting their certification, to [the Indiana Commission for Higher Education] CHE by
June 30, 2025. CHE shall collect and submit a report on behalf of the SEls to the Governor’s
Office by July 31, 2025.

The Commission e-mailed a template, approved by the Governor’s Office, to the SEls on
June 27, 2025 with an indication of the prompt turnaround for the June 30, 2025 deadline to
submit and CHE’s July 31, 2025 deadline to report.

Following are the submissions from the following SEls:
e Ball State University
e Indiana University
e Indiana State University
e Purdue University
e Vincennes University

CHE has not received submissions from the following SEls. A reminder was sent on August
5, 2025. CHE will report submissions for these campuses once received.

e |vy Tech Community College

e University of Southern Indiana

Note that CHE received communication from the University of Southern Indiana on August
5, 2025. The University of Southern Indiana is currently backfilling government relations
and finance roles, and thus communications from CHE were not being delivered to the
correct contacts that could complete reports in the interim. CHE has updated contacts
accordingly and will work with the University of Southern Indiana to catch up on
submissions for this EO 25-64 and others.
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Content from E-mail Submission from Ball State University, June 30, 2025
Per your request, please see Ball State University’s response to Executive Order 25-64.
You’ll find attached (in sequence):

1. Executive Order 25-64 Certification
2. Updated “Foreign Gift and Contract Reporting Policy”
a. Section 6. includes updated language prohibiting faculty from taking partin
any foreign recruiting program by a foreign adversary nation.
3. RFP “Required Terms and Conditions”
a. Section B30 includes updated language on vendor certifications that they
don’t have affiliations with the companies/countries listed in Section 889
(2019 NDAA), Section 1260H (2021 NDAA), 15 C.F.R. 791.4, or SDN
4. Purchase Order
a. Section 21 includes updated language on vendor certifications that they
don’t have affiliations with the companies/countries listed in Section 889
(2019 NDAA), Section 1260H (2021 NDAA), 15 C.F.R. 791.4, or SDN

Content from E-mail Submission from Vincennes University, June 30, 2025

Attached is the certification requested for compliance with EO 25-64. | will need additional
time to send documentation, but will comply by 7/7.

Content from E-mail Submission from Vincennes University, July 3, 2025

In addition to the certification sent on June 30, the following information satisfies the
executive order requirements:

- Our payment vendor software, PaymentWorks, is an industry leader in vendor
compliance. The software has a thorough vendor onboarding and compliance review. They
ensure compliance with local, state, federal and international regulations, as well as
industry-specific requirements. PaymentWorks constantly reviews and monitors
sanctions, and aligns with the list maintained by the Office of Foreign Asset Control as well
as any additional custom requirements we can provide. We utilize this sophisticated
vendor software to ensure compliance and vendor certification.

- We have reviewed and comply with IC 21-30-7 and submit gift and contract reporting on
the biennial schedule, of Jan. 1 and July 1. The most recent report was submitted by a
separate email on June 30.
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- As a non-research institution, our faculty and staff are not recruited by foreign adversaries
for their intellectual property. However, to comply with the executive order and to interpret
EO 25-64 broadly, Vincennes University will adopt, in the employee handbook, " Prohibition
on Participation in Foreign Talent Recruitment Programs - Vincennes University prohibits all
employees, including faculty and staff, from participating in any foreign talent recruitment
programs ("FTRP") sponsored or supported by foreign adversary nations. AFTRP is
generally defined as a program organized, managed, or funded by a foreign government or
related entity to recruit professionals, faculty, and staff in science and technology. This
prohibition specifically includes, but is not limited to, participation in China’s Thousand
Talents Program. Foreign adversary nations are identified by Federal and State law.
Participation is defined broadly and includes:

e Accepting compensation, research funding, or travel stipends from such talent

programs;

e Entering into any agreements or formal/informal affiliations with these FTRPs;

e Recruiting others to participate in such programs, or

e Engaging in any activity that facilitates the objectives of FTRPs.
Violations of this policy may result in disciplinary action, up to and including termination of
employment.
Employees are encouraged to consult with the Office of Government & Legal Affairs or
Human Resources if they are uncertain about the nature of any FTRP. "




To:

GOVERNOR MIKE BRAUN

THROUGH:  KATIE JENNER, SECRETARY OF EDUCATION

Frowm:

RE:

DATE:

COMMISSIONER LOWERY, COMMISSIONER FOR HIGHER EDUCATION

SUE MOORE, INTERIM VICE PRESIDENT FOR BUSINESS AFFAIRS AND TREASURER
BALL STATE UNIVERSITY

EXECUTIVE ORDER 25-64 CERTIFICATION

JUNE 30,2025

Pursuant to your directive in Executive Order 25-64, 1 hereby certify on behalf of Ball State
University that the institution, as thereby Ordered:

Has reviewed and will strictly comply with Indiana Code chapters 1-1-15 and 1-1-16;
Will require any company that submits a bid or proposal to certify that it, and (if
applicable) any of its holding companies, affiliates, or subsidiaries, is not:

o Listed in Section 889 of the 2019 National Defense Authorization Act;

o Listed in Section I1260H of the 2021 National Defense Authorization Act:

o Owned by the government of a country, or controlled by any governing or
regulatory body located in a country, on the United States Department of
Commerce’s (USDOC) foreign adversaries list under 15 C.F.R. 791.4;

o Included on or controlled by an entity on the Specially Designated Nationals
(SDN}) list maintained by the United States Department of the Treasury’s Office of
Foreign Asset Control (OFAC);

Submit timeline disclosure pursuant to Indiana Code chapter 21-30-7 of any foreign gift or
contract of any value so that the Indiana Commission for Higher Education (CHE) shall
submit a report to the Governor's Office and Legislative Council by December 1st of each
year;

Include in employment manuals or policies a prohibition against faculty and employees
taking part in any foreign recruitment program by a foreign adversary nation, including
but not limited to the China's Thousand Talents Program;

Construe the provision of this Executive Order broadly, with a presumption to enforce
this Executive Order to the greatest extent possible, and not narrowly construe this
Executive Order to attempt to circumvent it; and

Certify having executed requirements of this Executive Order, and submit documentation
supporting certification, to CHE by June 30, 2025 so that CHE shall collect and submit a
report on behalf of the state educational institutions to the Governor's Office by July 31,

2025.
Sl apd Mg

Sue Moore
Interim Vice President for Business Affairs and
Treasurer




FOREIGN GIFT AND CONTRACT REPORTING PoLICY

BALL STATE UNIVERSITY

1. PoLicy OVERVIEW

The purpose of this policy is to facilitate the University’s compliance with federal and state laws that require Ball State
University (“University”) to report certain gifts received from, or contracts entered into with, foreign sources. Failure to
file required reports may result in an audit and/or other governmental enforcement action.

This policy applies to all University divisions, colleges, departments, units, and any other individual or entity receiving gifts
or contracting on behalf of the University.

3. DEFINITIONS

a. Definitions Applicable to Federal Reporting Described in Section 4.a.

i. Contract: Any agreement for the acquisition by purchase, lease, or barter of property or services by the
foreign source, for the direct benefit or use of either of the parties.

ii. Foreign source: This means: (A) a foreignh government, including an agency of a foreign government; (B) a
legal entity, governmental or otherwise, created solely under the laws of a foreign state or states; (C) an
individual who is not a citizen or a national of the United States or a trust territory or protectorate thereof;
and (D) an agent, including a subsidiary or affiliate of a foreign legal entity, acting on behalf of a foreign
source.

iii. Gift: Any gift of money or property.

iv. Restricted or conditional gift or contract: Any endowment, gift, grant, contract, award, present, or property
of any kind which includes provisions regarding: (A) the employment, assighment, or termination of faculty;
(B) the establishment of departments, centers, research or lecture programs, or new faculty positions; (C)
the selection or admission of students; or (D) the award of grants, loans, scholarships, fellowships, or
other forms of financial aid restricted to students of a specified country, religion, sex, ethnic origin, or
political opinion.

b. Definitions Applicable to State of Indiana Reporting Described in Section 4.b.

i. Affiliate organization: Any entity under the control of, or established for the benefit of, the University,
including a direct-support organization.

ii. Contract: An agreement for the acquisition of property or services by purchase, lease, or barter for the
direct benefit or use of either of the parties.
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C.

iii. Direct-support organization: An organization that is organized and operated to receive, hold, invest, and
administer property and to make expenditures to or for the benefit of the University or for the benefit of a
research and development park or a research and development entity affiliated with the University.

?.

Foreign adversary: Includes the following: (1) a foreign government listed in 15 CFR 7.4; and (2) a country
designated as a threat to critical infrastructure by the governor under IC 1-1-16-8.

v. Foreign government: The government, including an agent of the government, of any country, nation, or
group of nations, or any province or other political subdivision of any country or nation, other than the
government of the United States or a state, territory, or protectorate of the United States.

vi. Foreign source: Means any of the following: (1) a foreign government or an agency of a foreign government;
(2) a legal entity, governmental or otherwise, created solely under the laws of a foreign nation or group of
nations; (3) an individual who is not a citizen or a national of the United States or a territory or protectorate
of the United States; (4) a partnership, an association, a corporation, an organization, or any other
combination of persons, including a subsidiary of an entity described in this subdivision, organized under
the laws of, or having its principal place of business in, a foreign adversary; (5) an agent, including a
subsidiary or an affiliate of a foreign legal entity, acting on behalf of a foreign source; and (6) a political
party of a foreign adversary or an individual who is a member of a political party of a foreign adversary.

vii. Gift: Any gift, grant, endowment, award, or donation of money or property of any kind, or any combination
thereof, including a conditional or unconditional promise, pledge, or agreement to make a gift,
endowment, award, or donation.

viii. Grant: A transfer of money for a specified purpose, including a conditional gift.

ix. Political party of a foreign adversary: An organization or combination of individuals organized for the
purpose of, or engaged in any activity devoted in whole or in part to, either of the following: (1) the
establishment, administration, control, or the acquisition of the administration or control, of the
government of a foreign adversary; or (2) the furtherance or influencing of the political or public interest,
policies, or relations of the government of a foreign adversary.

Other Definitions

i. Foreign terrorist organization: An organization designated by the Secretary of State of the United States
as a foreign terrorist organization under 8 U.S.C. 1189.

ii. State sponsor of terror: A country determined by the Secretary of State of the United States to have
repeatedly provided support for acts of international terrorism.

4. REPORTING REQUIREMENTS

This section describes the federal and state requirements for reporting foreign gifts and contracts.

a.

Federal Reporting under Section 117 of the Higher Education Act of 1965 (as amended): Whenever the
University receives a gift from or enters into a contract with a foreign source, the value of which is $250,000 or
more, considered alone or in combination with all other gifts from or contracts with that foreign source within a
calendar year, the University must file a disclosure report with the U.S. Department of Education on January 31
or July 31, whichever is sooner.
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i. Contentto Report (foreign source other than a foreign government)

1. General: For gifts received from or contracts entered into with a foreign source other than a foreign
government, the report must contain the aggregate dollar amount of such gifts and contracts
attributable to a particular country. The country to which a gift is attributable is the country of
citizenship, or if unknown, the principal residence for a foreign source who is a natural person, and
the country of incorporation, or if unknown, the principal place of business, for a foreign source
which is a legal entity.

2. Additional Disclosures for Restricted and Conditional Gifts: If the University receives a restricted or
conditional gift or contract from a foreign source other than a foreign government, the report must
contain the amount, the date, and a description of such conditions or restrictions. The report must
also disclose the country of citizenship, or if unknown, the principal residence for a foreign source
which is a natural person, and the country of incorporation, or if unknown, the principal place of
business for a foreign source which is a legal entity.

ii. Content to Report (foreign government)

1. General: For gifts received from or contracts entered into with a foreign government, the report must
contain the aggregate amount of such gifts and contracts received from each foreign government.

2. Additional Disclosures for Restricted and Conditional Gifts: If the University receives a restricted or
conditional gift or contract from a foreign government, the report must contain the amount, the
date, a description of such conditions or restrictions, and the name of the foreign government.

b. State Reporting under Indiana Code 21-30-7: The University must disclose to the Indiana Commission for Higher
Education (ICHE) any gift of any value received, or any contract of any value entered into, directly or indirectly
from any foreign source located in a foreign adversary. Note that a gift received from, or a contract entered into
with, a foreign source through an intermediary or affiliate organization is considered an indirect gift to, or indirect
contract with, the University and is subject to the disclosure.

i. Disclosure Deadlines: For a disclosable gift received, or a disclosable contract entered into, after
December 31, 2020, and before July 1, 2024, the disclosure must be made no later than September 1,
2024. For a disclosable gift received, or a disclosable contract entered into, after June 30, 2024, the
disclosure must be made biannually on January 1 and July 1 of each year.

ii. Content to Report: Unless otherwise prohibited or deemed confidential under state or federal law, the
disclosure must include the following information:
(1) The date of the gift or contract.
(2) The amount of the gift or contract.
(3) The purpose of the gift or contract.
(4) The identification of the persons for whom the gift or contract is explicitly intended to benefit.
(5) Any applicable conditions, requirements, restrictions, or terms made part of the gift or contract.
(6) A copy of the contract (if applicable)
(7) The name and country of residence or domicile of the foreign source.
(8) The name and mailing address of the University.
(9) If applicable, the date of termination of the gift or contract.

5. PROCESS FOR REPORTING

This section outlines the process utilized by the University to ensure compliance with the reporting requirements
described in the prior section of this policy.
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a. Internal Reporting: To enable the University to aggregate gifts and contracts across the institution and report
accurately, all University divisions, colleges, departments, units, and any other individual or entity receiving gifts
or contracting on behalf of the University, must promptly report to Office of University Controller, ATTN: Tax
Compliance any gifts received from, or contracts entered into with, a foreign source, regardless of dollar value,
and include the content described in the prior section of this policy.

b. External Reporting

i. Federal: The Office of University Controller has access to the Federal reporting portal and will upload
reported gifts received from, or contracts entered into with, a foreign source, as described in Section 4.a
of this policy. The federal reporting threshold is $250,000 or more, considered alone or in combination
with all other gifts from or contracts with that foreign source within a calendar year, and the report must
be filed by January 31 or July 31, whichever is sooner.

ii. State: The Office of University Controller will report disclosable gifts received from, or contracts entered
into with, a foreign source after June 30, 2024, as described in Section 4.b of this policy. There is no
reporting threshold for Indiana so all such gifts and contracts will be reported, and these reports will be
made biannually on January 1 and July 1 of each year. The reports are delivered to
giftreporting@che.in.gov or other method designated by ICHE.

6. PROHIBITION ON USE OF STATE FUNDS OR RESOURCES

In compliance with Indiana Code 21-49-2.7, the University will not use any state funds or resources to: (1) engage or
contract with an individual associated with a foreign terrorist organization or a state sponsor of terror; or (2) support the
activities of a foreign terrorist organization or a state sponsor of terror.

Faculty are prohibited from taking part in any foreign recruitment program by a foreigh adversary nation, including but
not limited to, China’s Thousand Talent Program.

7. AMENDMENTS

The Vice President for Business Affairs is authorized to amend this policy. Any modifications necessitated by new or
revised statutes or regulations are to be made in consultation with the Vice President and General Counsel.

Revised June 30, 2025
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EXHIBIT B: REQUIRED TERMS AND CONDITIONS

B1 RIGHT TO TERMINATE
In the event any of the provisions of this Agreement are violated, the University may serve written notice
upon Vendor of the University's intention to terminate this Agreement. Such notice is to state the reason(s)
for such intention to terminate this Agreement and unless within ten (10) days after serving such notice
upon Vendor such violations shall cease and satisfactory arrangements for correction are made, the
University may immediately terminate this Agreement. The liability of such Vendor and its surety for any
and all such violations(s) shall not be affected by any such terminations. The University may terminate this
Agreement without cause by giving the Vendor thirty (30) days written or FAX notice of termination. Upon
notice of such termination, the Vendor shall immediately stop all work and/or shipment of goods
hereunder and cause its suppliers and/or subcontractors to cease their work. In the event of a termination
either with cause or without cause as provided in this Section, the University shall not be liable for any early
termination fee or for charges for the period after the effective date of such termination. In the event of
advance fees, the University shall be entitled to a pro rata refund through the date of final termination.

B2 ASSIGNMENT
Neither party may assign any of its rights or delegate any of its duties under this Agreement without the
written consent of the other party; such consent may be withheld in such party's sole discretion. Any such
an assignment shall not relieve either party from their original obligations.

B3 SUBCONTRACTING
Vendor shall not subcontract any of its obligations under this Agreement without the prior written consent
of the University, which the University may withhold in its sole discretion. Vendor shall be responsible for
all subcontractor work, without limitation, and any approved subcontractor and their respective employees
will be held to the same or higher work standards as required by this Agreement.

B4 STATE CONTRACTING REQUIREMENTS
Vendor agrees to comply with all state of Indiana and federal laws, rules and regulations, including, without
limitation, those regarding wages, liability insurance, workers’ compensation, discrimination, intimidation,
and any other applicable law or regulation.

B5 RESPONDENT WARRANTY OF ABILITY TO PERFORM
Vendor warrants that there is no action, suit, proceeding, or investigation, at law or equity, before or by a
court, governmental agency, public board or body, pending, nor to the best of the Vendor’s knowledge is
any such action threatened, which would in any way prohibit or restrain the execution or delivery of this
Agreement or diminish the Vendor’s obligations or financial ability to perform the terms of this Agreement.

B6 INDEPENDENT CONTRACTOR
Nothing herein is intended or shall be construed as in any way creating or establishing the relationship of
co-partners between the parties or in any way making the Vendor the agent or representative of the
University for any purposes in any manner whatsoever. Vendor is, and shall remain, an independent
contractor with respect to all services performed under this Agreement. In no event shall the Vendor be
considered or represent itself as an agent or employee of the University. Vendor is solely responsible for
the maintenance of its records and for the payment to the appropriate government authorities of all
applicable withholding, unemployment, and social security taxes as well as all other taxes or impositions.

Request for Proposal - Required Terms and Conditions
Revised 01/16/2024
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B7 SEVERABILITY
If any provisions of this Agreement are contrary to, prohibited by, or deemed invalid by applicable laws,
judicial decisions or regulations of any jurisdiction in which it is sought to be enforced, then said provisions
shall be deemed inapplicable and omitted and shall not invalidate the remaining provisions of this
Agreement. In the event any provision of this Agreement shall be held invalid or unenforceable by a court
of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof.

B8 GOVERNING LAW AND VENUE
This Agreement shall be construed, and legal relations between the parties shall be determined, in
accordance with the laws of the State of Indiana applicable to contracts solely executed and wholly to be
performed within the State of Indiana without giving effect to the principles of conflicts of laws. Any
disputes between the parties to this Agreement shall be brought in the state or federal courts of Indiana.
The parties agree that venue shall be in the state courts of Delaware County, Indiana or in the federal
district court for the Southern District of Indiana, Indianapolis Division.

B9 FORCE MAJEURE
Neither party shall be considered in breach of this Agreement for failure to perform if such failure is caused
by national or local calamity, acts of terrorism, the act or regulation of any public authority, labor strike,
war, epidemic, fire, storm, or other act of God, or any other cause beyond the reasonable control of the
non-performing party that renders that party’s performance impossible (such circumstances being defined
as a “Force Majeure” event). If a party asserts Force Majeure as an excuse for failure to perform the party’s
obligation, then the nonperforming party must prove that the party took reasonable steps to minimize
delay or damages caused by foreseeable events, that the party substantially fulfilled all non-excused
obligations, and that the other party was expeditiously notified a Force Majeure was declared. With regard
to hosted systems or University data which is maintained or controlled by the Vendor, a Force Majeure
event will not include any calamity such as a local power outage, local equipment failure, hurricane,
earthquake, fire, severe weather, or other similar circumstance such as data loss which would be
reasonably anticipated and mitigated by the protections of a fully compliant TIA-942 Tier 3/4 datacenter.
The parties further agree that in no event will the University be responsible for the payment of any services
not delivered, including those not delivered due to a Force Majeure event, or for any other reason. The
university upon its own discretion, may require the vendor to provide documentation as to its proactive
plan developed to reduce the amount of loss, damage, or down time in the occurrence of a Force Majeure
event.

B10 TIME OF THE ESSENCE; NO WAIVER
All time limits, time periods, and completion dates stated in this Agreement are of the essence of the
Agreement. The failure of the University to insist in any one or more instances upon the performance of
any one or more provisions of this Agreement or to pursue any rights hereunder shall not be construed as a
waiver of any such provisions or the relinquishment of any such rights.

B11 NO ENDORSEMENT
Unless specifically authorized in writing by the University on a case-by-case basis, Vendor shall have no
right to use, and shall not use, the name of Ball State University, its officials or employees, or the seal or
marks of the University in advertising, publicity, or promotion, or to express or imply any endorsement of
Vendor’s supplies or services.
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B12 NON-PERFORMANCE
In the event that Vendor fails to perform under any of the terms and provisions of this Agreement, the
Vendor shall reimburse the University for any additional expenses incurred by the University to have the
work contemplated by this Agreement completed by a third party over and above what the University
would have been required to pay Vendor had Vendor not failed to complete the work as required by this
Agreement.

B13 FUNDING
The University represents that, as of the date of this Agreement, funds sufficient to pay financial obligations
as to the initial term of this Agreement have been allocated and are available. However, the University is a
publicly funded entity, and its financial obligations hereunder are subject to allocation of funds by parties
not controlled by the University. In the event, through no action initiated by the University, the legislative
body of the state of Indiana does not appropriate sufficient funds allowing for the continuation of this
Agreement for any fiscal year, whole or part, and there are no funds from other sources to continue, this
Agreement may be terminated by the University upon thirty (30) days written notice. In the event of a
termination pursuant to this Section, the University shall not be liable for any early termination fee or for
charges under this Agreement for the period after the effective date of such termination.

B14 LIMITATION OF LIABILITY
The University will not agree to any limitation on direct damages. Moreover, no limitation of liability
whatsoever shall apply to liability arising from: (a) personal injury or death; (b) property damage; (c) defect
or deficiency related to or resulting from the negligence or misconduct of Vendor; (d) breach of
confidentiality; or (e) circumstances with respect to which this Agreement provides a right to
indemnification.

B15 INDEMNIFICATION
The Vendor shall defend, indemnify, and hold the University, its trustees, officers, employees, agents,
successors and assigns harmless from and against all liability, loss, damage or expense, including reasonable
attorney’s fees and court costs, which the University may incur or sustain by reason of the failure of the
Vendor to fully perform and comply with the terms and conditions of this Agreement. Further, the
University assumes no liability for any damage to property, or for personal injuries, illness, disabilities or
deaths, of Vendor’s employees or any other person subject to the Vendor’s control, or any other person
including members of the general public, caused in whole or in part or resulting from: a) the Vendor’s
breach of any term or provision of this Agreement; or b) any negligent or willful act or omission of the
Vendor, its employees or subcontractors. The Vendor agrees to indemnify, save harmless and defend the
University, its trustees, officers, employees, agents, successors and assigns (the "Indemnified Parties") from
and against any and all liabilities, claims, penalties, forfeitures, suits and the costs and expenses incident
thereto (including the cost of defense, settlement and reasonable attorney’s fees) which any of the
Indemnified Parties may hereafter incur, become responsible for, or pay out as a result of acts or omissions
either of the first three sentences in this Section. The University shall not provide such indemnification to
Vendor.

B16 ON-SITE SERVICES
In the event Vendor provides any on-site services pursuant to this Agreement, the following subsections
shall apply:

B16.1 Work Standard: Vendor shall execute its responsibilities by following and applying at all times the
highest professional and technical guidelines and standards. In the event of service or material
deficiencies/defect the university may request correction of such to the satisfaction of the
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university. Corrections will be made at the expense of the vendor.

B16.2 Compliance With University Policies: In performing the Services and while at any University
facilities, Vendor personnel shall: (a) conduct themselves in a businesslike manner; (b) comply with
the policies, procedures, and rules of the University regarding safety and health and professional
and ethical conduct; (c) comply with the finance, accounting, banking, Internet, security, and/or
other applicable standards, policies, practices, processes, procedures, and controls of the
University; and (d) abide by all laws applicable to University facilities and/or the provision of the
Services. University policies are available on University’s website; any University policies not
available on University’s website will be communicated in writing to Vendor’s personnel and in
such case, Vendor shall be responsible for the promulgation and distribution of University policies
to Vendor personnel to the extent necessary and appropriate.

B16.3 Background Checks For Vendor Personnel: Vendor shall ensure the Vendor’s client-facing
personnel, meaning those individuals who have direct, in-person contact with the University, and
any other Vendor personnel who have access to the University’s Confidential Information (as
defined in Section B17.1): (a) are authorized to work in the jurisdiction in which they are assigned
to perform services; (b) are not proven substance abusers and have never been convicted of a
felony involving theft, fraud, embezzlement, or other crimes of dishonesty or crimes involving
violence against persons; and (c) are not otherwise disqualified from performing the Services under
applicable laws. If the Vendor has not already done so, and if requested by the University and not
in violation of applicable law, the Vendor (itself, or through an authorized agent) shall conduct a
background check on all such personnel to verify compliance with the preceding requirements.
Such background check shall be performed at Vendor’s expense. Except for a statement or other
indication to the University that any personnel will or will not be permitted to perform services
under this Agreement, the Vendor will not be required to disclose the results of any background
check to the University.

B16.4 Removal of Assigned Personnel By The University: University shall have the right to require the
Vendor to replace the personnel whom the University reasonably and in good faith deems to be
unfit or otherwise unsatisfactory to perform duties, responsibilities or obligations hereunder,
provided that the University specifies its reasons, in writing, to the Vendor prior to any removal of
any personnel hereunder. Without limiting the foregoing, during the twenty-four (24) business
hours immediately following notice to the Vendor of such request for replacement, designated
representatives from each party shall meet as soon as practicable to discuss the request and any
alternative solutions. Race, gender, age, religion, national origin, and other legally discriminatory
characteristics and any other unlawful reason shall not be valid grounds for any such request by
the University.

B16.5 Removal Or Reassignment Of Key Personnel By Vendor: “Key Personnel” shall mean those
persons assigned to provide substantial services under this Agreement, as described in the initial
project plan. Provided the individual remains in the employ of the Vendor and Vendor is otherwise
reasonably able to do so (understanding that the individual may have been replaced due to health
or other personal reasons) the Vendor shall not remove or temporarily reassign Key Personnel.
Where Key Personnel must be reassigned for health or personal reasons, or where the individual is
no longer employed by the Vendor, the Vendor will make every effort to provide at least thirty (30)
days prior written notice to the University. Until such time as the parties have agreed to
replacement personnel, the Vendor will apply a credit to the University, or otherwise extend the
service period for the affected Key Personnel, for the same length of time in which the gap in Key
Personnel occurred. The Vendor will use commercially reasonable efforts to assign the personnel
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replacement as soon as reasonably practicable and shall propose replacement personnel
possessing comparable experience and training as the individual whom the Vendor proposes to
replace. The Vendor shall not charge the University for costs associated with educating any
individuals replacing Key Personnel (e.g., costs resulting from bringing a replacement “up to speed”
with the project in order to resume the duties of the key personnel being replaced). The Vendor’s
request for removal or reassignment of personnel shall not excuse the Vendor from meeting any
deadlines unless such timeline changes are agreed to in writing by the University.

B16.6 Reimbursable Expenses: In the event any travel to Ball State is required for implementation,
the University shall reimburse reasonable related travel expenses which conform to the
University’s Travel Policy and which are incurred in conjunction with the performance of this
Agreement. Information about reimbursable expenses and limits can be found on the BSU
Accounts Payable web site, which is located at: http://www.bsu.edu/travel/. The Vendor shall
use reasonable efforts to limit travel and living expenses by only using coach airfare, booked
in advance when available, staying at hotels identified in advance by the University as
offering contractors a discounted rate and sharing rental cars. Parking fines and any other tickets,
fines, or penalties are not reimbursable. For long-term agreements, the University may also
propose alternative cost-saving housing and sustenance arrangements through
the use of University housing and dining services.

B16.7 Insurance: Notwithstanding anything else to the contrary, Vendor shall not commence any work in
connection with this Agreement and no fees associated with this Agreement shall become due or
payable until the Vendor has obtained, for itself and all subcontractors, at a minimum, all of the
following types of insurance, and such insurance has been approved by the University. All
insurance policies shall be with insurers qualified to do business in Indiana and having a current
A.M. Best rating of no less than A-:VIl. The Vendor shall furnish the University proof of insurance
coverage by certificates of insurance, in duplicate, no later than ten (10) days after contract award.
As to insurance required by this Agreement, a certified copy of each of the policies or a certificate
or certificates evidencing the existence thereof, or binders, in any case satisfactory to University in
its reasonable discretion, shall be delivered to the University within fifteen (15) days after the
delivery of this fully executed Agreement. In the event any binder is delivered, it shall be replaced
within thirty (30) days by a certified copy of the policy or a certificate in lieu thereof, in either case
satisfactory to the University in its sole discretion. Each such copy or certificate shall contain a valid
provision or endorsement that the policy may not be canceled, terminated, changed or modified
without giving thirty (30) days written advance notice thereof to the University’s representative
and provisions evidencing that the insurance reflected thereon meets the minimum requirements
as described herein. A renewal policy or certificate shall be delivered to the University at least
thirty (30) days prior to the expiration date of each expiring policy. If at any time any of the policies
shall be or become unsatisfactory to the University as to form or substance, or if any of the carriers
issuing such policies shall be or become unsatisfactory to the University, the Vendor shall promptly
obtain a new and satisfactory policy in replacement upon such written notice from the University.
All required insurance policies shall name the University as an additional named insured.

B16.7.1 The Vendor shall secure and maintain throughout the term of this Agreement Workers’
Compensation Insurance to the extent required by Indiana law for all employees
connected with any work described in this Agreement and, in case any work is
subcontracted, the Vendor shall require similar insurance for all of the subcontractor’s
employees unless such employees are covered by the protection afforded by the
Vendor’s insurance. Such insurance shall comply fully with the Indiana Workers’
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Compensation Law.

B16.7.2 The Vendor must secure and maintain throughout the term of this Agreement
automobile liability insurance on all vehicles against bodily injury & property damage in
at least the amount of coverages listed in the schedule below.

B16.7.3 The Vendor shall protect its officers, employees, servants, agents and the University and
its trustees, officers, employees, servants and agents from claims for damages and
personal injury, including accidental death, as well as claims or property damages which
may arise from operations under a contract resulting from the proposal award, whether
such operations be by the Vendor or by anyone directly or indirectly employed by
Vendor and the amounts of such insurance shall be the minimum limits as follows:

INSURANCE REQUIREMENTS SCHEDULE

Workers’ Statutory Coverage (meeting the requirements of the State of
Compensation Indiana)
$1,000,000 per occurrence for bodily injury and property

General damage
Liability AND
$3,000,000 annual aggregate
Automobile $1,000,000 per occurrence for bodily injury and property
Liability damage
(including AND
owned & non- $1,000,000 annual aggregate
owned)

The Vendor shall add “Ball State University, the Trustees of Ball
State University, its officers, agents and employees” as an
additional insured under the commercial general and
automobile liability policies only. For any claims related to the
Services, the vendor's insurance coverage shall be primary
insurance as to Ball State, its Trustees, its officers, agents and
employees. Any insurance maintained by Ball State shall be
excess of the Vendor's insurance and shall not contribute to it.

University as
Additional
Insured

B16.7.4 The University shall be exempt from, and in no way be liable for, any sums of money
which may represent a deductible in any insurance policy. The payment of such
deductible shall be the sole responsibility of the Vendor and/or subcontractor that
obtained the insurance.

B17 CARE AND SAFEGUARDING OF INFORMATION
In the event Vendor access, stores, processes, transmits, or otherwise is exposed to any data or information
on behalf of the University, through on or off-site consulting, hosting, or for any other reason pursuant to
this Agreement, the following subsections shall apply:

B17.1 Confidential Information: Except for individual data elements specifically enumerated and agreed
to by the Vendor and University as subject to disclosure, Vendor shall hold all information received
under this Agreement in strict confidence. All parties acknowledge the types and scope of
information may change over time, however by way of example some types of information the
Vendor may be exposed to include names, addresses, telephone or cellular phone numbers, bank
and credit card account numbers, Social Security numbers, parts of a student’s academic record,
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parts of an employment record, parts of a financial record, or health care information. All of the
foregoing information, together with all other information or data provided by the University, or by
a University student, alumni, employee, or affiliate, in any physical or electronic form, shall be the
"Confidential Information" unless otherwise excluded as provided herein. The contractor and all
subcontractors, if in the course of completing the contracted work, may encounter data protected
by the Health Insurance Portability and Accountability Act (“HIPPA”), in such an event, they will
treat all such data as confidential and follow all laws and regulations pertaining to the handling of
such information.

B17.2 Family Educational Rights and Privacy Act (“FERPA”) Compliance: Vendor agrees to become

familiar with and abide by the limitations on disclosure of personally identifiable information from
education records as set forth in The Family Educational Rights and Privacy Act (20 U.S.C. § 1232g;
34 CFR Part 99). In accordance with 34 CFR 99.33(a)(2) Vendor agrees all information received from
the University will be used only for the purpose of providing the specific services the University has
contracted for in this Agreement, and that no information obtained from the University, or from
students or employees of the University collected or received in their respective roles as students
or employees, will be used for any other purpose unless specifically approved in writing by the
University.

B17.3 Standards of Care: The Vendor shall employ appropriate administrative, technical, and physical

measures conforming to the highest industry standards to preserve the accessibility, integrity, and
confidentiality of all Confidential Information. At no time will Vendor host, store, transmit, process,
or deliver Confidential Information to facilities or jurisdictions outside of the United States.

B17.4 Security Policies: Vendor shall at all times ensure personnel who may come in to contact with

B17.5

B17.6

Confidential Information, including all Vendor employees, subcontractors, service providers,
independent contractors, or agents employed or otherwise engaged by Vendor in connection with
this Agreement will be subject to and shall comply with all security and confidentiality provisions
contained in this Agreement and all established security and privacy policies and practices of
Vendor, which will be shared in their entirety with the University within fifteen (15) days of the
execution of this Agreement. In the event such policies are modified subsequent to the execution
of this Agreement, then Vendor shall promptly notify the University in writing of such changes. In
the event that the University finds Vendor’s information security polices and standards deficient,
the University may require that the Vendor establish additional safeguards within a commercially
reasonable time (but not more than forty-five (45) days). In the event Vendor chooses not to
implement additional safeguards suggested by the University, the University will have the right to
terminate this Agreement without penalty and with a pro rata refund to the University through the
date of termination.

Backup and Loss Of Data Protection: In the event the Vendor stores any data on behalf of the
University or as any part of the Services associated with this Agreement, Vendor shall employ
appropriate backup and retention safeguards to prevent loss or inadvertent destruction and will be
strictly liable for the protection of University data. Vendor will supply to the University at least
quarterly a certification of data safeguarding indicating validation of backups, a summary of the
data retention schedule, and validation of off-site storage media rotation or data transmission. The
failure of the University to insist upon the delivery of such quarterly certification shall in no event
diminish the responsibilities of the Vendor under this Section.

Security Audit: In the event the Vendor processes or stores data on behalf of the University as any
part of this Agreement, and where Vendor has completed or in the future completes audits of
security or operational practices, including SSAE 18 Type I/Il (or SSAE 16) audits, or other security
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audits or reviews conducted internally or by an external agency, Vendor shall provide the University
with the full details concerning that portion of the resulting report pertaining to systems or general
infrastructure used for Services under this Agreement. In the event a security audit reveals
deficiencies in the expected standard of care, the Vendor shall immediately inform the University
about the severity and nature of such deficiency. Should major deficiencies which hold the
potential for significant data loss or disclosure be identified, the University shall have the right to
terminate this Agreement without penalty.

B17.7 Security Breach Notification and Remediation: Vendor shall immediately report to the University
any access, use, or disclosure of Confidential Information not authorized by this Agreement or
otherwise authorized in writing by the University. In accordance with Indiana law, and in particular
IC 4-1-11 Notice of Security Breach, Vendor shall make the initial report to the University without
unreasonable delay, and in no event later than one (1) business day after Vendor learns of such
unauthorized access or disclosure. Vendor shall provide such initial notification prior to the
notification of any third parties including other vendors, news media, or any other entity apart
from a law enforcement agency having jurisdiction over such breach or Vendor’s legal counsel.
Vendor’s initial report shall identify, to the extent then believed or known: (i) the nature of the
unauthorized use or disclosure, (ii) the Confidential Information disclosed, (iii) who made the
unauthorized use or received the unauthorized disclosure, (iv) what Vendor had done or shall do to
mitigate any deleterious effect of unauthorized use or disclosure, and (v) what corrective action
Vendor has taken or shall take to prevent future similar unauthorized use or disclosure.
Subsequent to final resolution of the breach and within a commercially reasonable time, Vendor
shall make a final report to Ball State detailing the final resolution of these issues.

B17.8 Payment Card Industry Compliance: This subsection shall apply in the event Vendor’s services
involve bank or credit card information processing, in which case Vendor shall at all times comply
with the provisions of this subsection. Vendor shall at all times maintain compliance with
applicable Payment Card Industry (“PCl”) requirements and shall at minimum continuously satisfy
all requirements of the then-current Payment Card Industry Data Security Standard ("PCl DSS").
Vendor shall be responsible for the security of all cardholder data that it receives and possesses
under this Agreement, including the functions relating to transmitting, storing, and processing of
cardholder data. Within fifteen (15) days after the delivery of this executed Agreement, Vendor
shall provide documentation certifying the vendor’s PCI DSS compliance, and shall also provide
certifications of Payment Application Data Security Standard (PA-DSS) compliance where
applicable. Upon execution and then annually, Vendor shall provide The University with a full copy
of the Annual Report on Compliance as delivered by a Qualified Security Assessor and shall also
provide upon execution and then quarterly, a full copy of the quarterly network scan completed by
a PCI Approved Scan Vendor. In the event Vendor learns it is no longer compliant with any PCI
requirement, Vendor will immediately notify the University of such noncompliance as well as of
steps being taken to remediate the non-compliance status. In no event may Vendor’s notification
to the University be later than five (5) calendar days after Vendor learns it is no longer compliant
with any applicable PCl standard or requirement. Should Vendor lose PCI DSS certification of
compliance or become non-compliant for any reason, the University may terminate this Agreement
immediately and seek any other available remedies. The indemnification provided for under this
Agreement applies fully to the failure of Vendor to at all times remain PCI DSS compliant.

B17.9 Return Or Destruction Of University Information: Upon termination, cancellation, expiration or
other conclusion of this Agreement, Vendor shall return any information held for or on behalf of
the University. In the event the University and the Vendor agree return of data is not possible or
necessary, Vendor shall securely destroy all information, and, in such a case, the Vendor shall
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retain no copies in any form including data compilations which would allow identification or
recovery of any Confidential Information. Vendor shall complete such return or destruction as
promptly as possible, but not more than thirty (30) days after the effective date of the termination
of this Agreement and shall within this timeframe certify in writing to the University such return or
destruction has been completed.

B18 SOFTWARE LICENSE
In the event Vendor provides software licenses as any part of this Agreement, the following subsections
shall apply:

B18.1

B18.2

B18.3

B18.4

Malicious Code: Vendor warrants the Services, content, products, hardware, and software it
provides to the University and/or end users shall be free of viruses, Trojan horses, worms, or any
other harmful or malicious code including any files, script, or programs such as locks, time-outs or
similar devices which restrict access, or which could allow access to the University’s systems or data
beyond that specifically authorized by the University. If any illicit code is found, Vendor will be
considered automatically in default and shall be responsible for remedying any infection(s) and any
liability resulting from any such malicious code.

License Term: Software licenses conveyed under this Agreement shall be perpetual, and the
University shall have the right to decline maintenance renewal at the end of any maintenance
period with no interruption in the usage or licensing; up to the most current version or update at
the time of renewal expiration. Vendor will send the University an invoice for the next term’s
annual maintenance fee or other renewal fees, at least sixty (60) days prior to the expiration of the
original or subsequent maintenance term, and only the University’s actual payment of the invoice
shall constitute renewal of this Agreement for the subsequent maintenance period. The University
will also have the right to reinstate a lapsed maintenance agreement under the terms of this
Agreement, with no penalty and at a rate reflecting no more than the regular increase of the last
invoiced maintenance period as provided herein. During the periods of covered maintenance,
Vendor shall offer at no additional charge any enhancements, upgrades or new releases of the
licensed software as well as support services as provided herein. In the event vendor re-bundles,
renames, or replaces the licensed software with a new or comparable package at any time, Vendor
shall supply to the University licensing for the new or re-bundled package with at least the same
functionality as was previously available without additional fees.

General Use: The University may make a reasonable number of copies of the licensed software for
production, development, testing, quality assurance, staging, high availability, disaster recovery,
backup, archival purposes, and other environments for University’s internal use. The University may
also move licensed software to new hardware, operating system, site, or location including the
University’s outsourced or hosted data center environments within the continental United States.

Warranty of Title: Vendor hereby represents, and warrants Vendor is the owner of the software or
otherwise has the right to grant to the University the rights set forth in this Agreement, and that all
licenses provided under this Agreement shall be delivered free of any claim of any third person by
way of infringement or the like. In the event of any breach or threatened breach of the foregoing
representation and warranty, Vendor may do any of the following: (1) procure, at Vendor’s
expense, the rights necessary to convey the license described herein, (2) replace and implement, at
Vendor’s expense, any part of the software with equivalent functionality which does not cause any
breach and with the same warranty of title conveyed in this section, or (3) refund to University all
license, maintenance, and implementation fees.
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B18.5 Intellectual Property: Vendor agrees all licenses are deemed to be “intellectual property” as
defined under Section 101(35A) of the Bankruptcy Code, and that the University shall retain and
may fully exercise its rights under Section 365(n) in the event of the bankruptcy of Vendor.

B18.6 Audits: Notwithstanding anything in the Agreement or elsewhere to the contrary, any software
audit shall be conducted by Ball State using an industry-standard software asset management tool
selected by Ball State in its reasonable discretion. In no event shall such audits be conducted more
frequently than once every twenty-four (24) months. Moreover, in no event shall Contractor be
permitted to conduct a software audit using its own software or any third-party software asset
management tool. In the event an audit reveals installations or usage the parties agree exceeds
Ball State’s then-current licensed capacity, Ball State will terminate or curtail such use to align it
with the then-licensed quantity, or, in the alternative, Ball State may “true up” its capacity at the
per-seat or instance price of the last invoice paid by Ball State for such seats or licenses, pro-rated
from the invoice date to the end of the current term.

B19 ACCESSIBILITY
Contractor agrees to comply with all applicable requirements of Section 504 of the Rehabilitation Act of
1973, as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, and with the
Americans with Disabilities Act of 1990 (“ADA”), as amended, 42 USC 12101 et seq., which requires the
provision of accessible facilities and services. Goods and services provided by Contractor shall be accessible
to individuals with disabilities to the greatest extent practical, but in no event less than the standards set
forth by Indiana and federal accessibility laws. For web-based environments, services and content must
conform to the Web Content Accessibility Guidelines (“WCAG”) 2.0 AA (available at
http://www.w3.org/WAl/intro/wcag.php).

B20 WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE
The Services provided by Vendor shall be of first quality and shall conform to the specifications attached
hereto. Where Vendor has reason to know or knows any particular purpose for which the Services are
required, there is a warranty that the Services shall be fit for such purpose.

B21 MOST FAVORABLE PRICING
Vendor represents and warrants that the initial proposed license fees, hosting fees, support fees, consulting
fees, and any other fees shall each when considered severalty and as an aggregate total are equivalent or
better pricing terms than those granted by Vendor to any other customer located within the continental
United States over the last 24 months. In the event licenses or services are priced based on the size of the
institution or on a per-unit basis (e.g. number of students, per server, per GB of storage, etc.) then the
equivalent or better pricing guarantee shall be calculated by the per-unit basis or by dividing the number of
users counted for licensing purposes by the same licensing fees and arriving a per-headcount license cost.

B22 RECURRING FEES
“Recurring Fees” includes maintenance fees, support fees, hosting fees, and any other fees charged or
calculated on an annual, monthly or otherwise recurring basis. Rates for Recurring Fees shall not increase
for thirty-six (36) months from the effective date of this Agreement, and in any subsequent term shall
increase at most once annually. Each such annual rate increase shall not exceed the rates of the
immediately preceding annual period by an amount great than the lesser of: (a) 3% (three percent), (b) the
rate of annual inflation as reflected by the Consumer Price Index - Urban for all US Cities, unadjusted (“CPI-
U”), or (c) the rate increase Vendor charges to its general customer base.
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B23 OWNERSHIP
All work product, including any research, reports, studies, data, photographs, negatives or other documents
or materials prepared by Vendor in the performance of its obligations under this Agreement shall be works
for hire and are the exclusive property of the University. All such materials shall be delivered to the
University by the Vendor upon completion, termination, or cancellation of this Agreement. Vendor shall not
use, willingly allow, nor cause to have such materials used for any purpose other than the performance of
Vendor's obligations under this Agreement without the prior written consent of the University. The
ownership rights described herein shall include, but not be limited to, the right to copy, publish, display,
transfer, prepare derivative works, or otherwise use the works. The Vendor shall provide Ball State full,
immediate, and unrestricted access to materials and work product during the term of this Agreement.

B24 PROCEDURES FOR INVOICING AND PAYMENTS
All invoices shall include the purchase order number supplied by the University, and shall list line-item
detail for all charges. In accordance with Indiana contracting guidelines, all fees for professional services
will be billed in arrears on a monthly basis and shall be detailed, categorized, and clearly stated on an
invoice with the format of the invoice to be agreed by the parties. Payments shall be due not earlier than
thirty (30) days from the date the invoice is received by the University. The University will in good faith
perform its required payment obligations under this Agreement, and will not pay any late fees, penalties,
liquidated damages, interest, or attorney's fees, except as required by Indiana law. Notwithstanding the
payment of any amounts by the University, both the Vendor and the University will be entitled to pursue all
their respective rights and remedies, both at law and in equity.

B25 PUBLIC RECORDS
This Agreement is a public record in its entirety. Any document, record, or information transmitted to the
University in any form during the term of this Agreement or in connection with this Agreement is a public
record and may be disclosed in its entirety by the University, unless a specific exception to such disclosure
applies as provided under the Indiana Access to Public Records Act, codified at Indiana Code 5-14-3-1 et
seq. In the event Vendor desires any material to be held as confidential and withheld from disclosure under
the Indiana Access to Public Records Act, the Vendor must in each case clearly mark such information as
“Confidential” and must indicate on each page of the document or material that confidential materials are
included, and in each case the Vendor must specify which statutory exception under the Indiana Access
to Public Records Act applies. In the event that the University receives a request under the Indiana Access
to Public Records Act for any materials for which the Vendor has claimed an exemption, the Vendor must
indemnify the University against any liability, loss, damage, or expense, including reasonable attorney’s fees
and court costs, which the University may incur or sustain by reason of the University’s initial refusal to
disclose such materials or documentation. In the event that there is a final, unappealable opinion that such
document or record must be disclosed under the Indiana Access to Public Records Act, or if the Vendor
failed to mark such document or record as required by this paragraph, the University may disclose such
document or record as requested without any liability to the Vendor.

B26 SERVICE LEVEL AGREEMENT
In the event Vendor’s Services involve a hosted component where any part of the delivered solution will be
operated or stored outside of the direct and exclusive control of the University, this section will apply to the
provision of these Services.

B26.1 Hosting Generally: Hosting services will be provided conforming to the highest industry standards
such as 1ISO 27001/27002 for security, ITIL for operational control, and TIA-942 Tier 3/4 for data
center services. In the event Vendor is not in complete conformity with these or similar standards,

Request for Proposal - Required Terms and Conditions
Revised 01/16/2024
V54.0| Page 11 of



B26.2

B26.3

B26.4

B26.5

B26.6

then Vendor shall provide assurances for a reasonably equivalent degree of care. At no time will
Vendor host, store, transmit, process, or deliver Confidential Information to facilities or
jurisdictions outside of the United States.

Scheduled Uptime: Hosted Services are scheduled to be available 24 hours a day, 7 days a week,
365 days a year, with the exception of Scheduled Downtime (as defined in B26.3). The Vendor and
the University shall agree upon the starting date and final termination date of Scheduled Uptime,
which may be distinct from other dates related to payment or Services.

Scheduled Downtime: Vendor will use diligent efforts to announce scheduled maintenance, and in
any event must arrange scheduled maintenance with the University at a minimum of seventy-two
(72) hours in advance unless otherwise agreed prior to a particular individual maintenance incident.
“Scheduled Downtime” is defined as downtime which meets these criteria.

Unscheduled Downtime: Any unavailability of Services which does not meet the criteria of
Scheduled Downtime is “Unscheduled Downtime.” Unscheduled Downtime will also include
downtime due to emergency maintenance, Services which are significantly degraded or extremely
sluggish, and Services which are only partially available. Unscheduled Downtime will not include
deficiency of Services resulting from any of the following:

B26.4.1 Scheduled Downtime, to the extent provided herein.

B26.4.2 Extremely minor disruptions, such as a missing individual graphic element, which do not
impact the functionally of Services or cause user confusion.

B26.4.3 Outages, delays, or latency elsewhere on the Internet, to the extent such problems are
outside the control of Vendor, Vendor’s subcontractors, or service providers.

B26.4.4 Domain Name Server (DNS) issues outside the control of Vendor, Vendor’s
subcontractors, or service providers.

B26.4.5 False SLA breaches reported due to problems with the Vendor’s measurement system,
but which result in no actual disruption of any Services provided under this Agreement.

B26.4.6 The University’s acts or omissions including the University’s custom scripting or coding,
gross negligence, or willful misconduct.

B26.4.7 Browser or DNS caching which may make Services appear inaccessible, when in fact,
Services are fully operational and accessible by the University.

B26.4.8 A prompt declaration of a Force Majeure event, which will relieve the Vendor of the
credit schedule as defined in this section. As the University cannot agree to pay for
Services not delivered regardless of the excuse or circumstance; however, the University
shall receive a direct minute-by-minute reduction in monthly fees for non-delivery of
services including non-delivery attributable to Force Majeure events.

Actual Uptime: Includes the time when the Services are fully functional and available. Actual
Uptime is equal to the Scheduled Uptime minus the sum of Scheduled Downtime and Unscheduled
Downtime.

Outage Notification And Communications: Prior to the start of any scheduled maintenance,
Vendor must notify the University that work is about to begin, and when complete also so notify
the University. Vendor will be responsible for testing basic functionality to ensure Services are
operating normally subsequent to any maintenance or change which the Vendor has implemented.
All unscheduled outages require immediate alerts to the University with periodic (at least hourly)
updates regarding status. Notices and alerts under this section will be sent via e-mail and follow a
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B26.7

B26.8

common format and originate from a common e-mail address. For any unscheduled outages the
Vendor will also be responsible for promptly delivering a root-cause analysis that will provide
complete, candid, and accurate technical and procedural details regarding the cause of the
unscheduled outage; the degree of formality for the report shall be commensurate with the
amount of downtime or disruption associated with the unscheduled downtime.

Hosting Services Technical Account Manager: Vendor will assign a named Technical Account
Manager ("TAM") who shall have primary responsibility for interfacing with the University
regarding the delivery of hosted Services. The TAM will have direct access to senior level executives
within the Vendor’s organization and will be responsible for escalating unresolved incidents and
seeing them through to resolution. The TAM will host regular periodic meetings with University
designees to discuss issues and status.

Hosted Service Monitoring: Vendor will utilize an alerting system which will at minimum perform
periodic verification checks to ensure the Services are operating and fully available to the
University. Vendor will work with the University to ensure Services monitoring is optimally
configured and is providing full and accurate availability information. Vendor acknowledges the
importance to the University in maintaining situational awareness of the Services, and will include
the University in automated e-mail or other alert messages generated by the Vendor’s monitoring
systems. In the event the monitoring systems used by the Vendor cannot be configured to
accommodate the University’s needs, or should the Vendor determine such configuration is
undesirable, Vendor will not impede the University from implementing a separate monitoring and
alerting system and will work collaboratively with the University to facilitate operation, such as by
arranging an account for Services checks without page access charges, provided the University’s
own monitoring is configured and performed in a commercially reasonable manner.

B26.9 Services Availability and Schedule of Credits and Remedies: Services Availability is the ratio of

Scheduled Uptime to Actual Uptime. If the Availability of any portion of the Services is less than
100%, Vendor will issue a credit to the University according to the following table:

Services Total Unscheduled Downtime Credit
Availability in a Calendar Month Percentage
99.99% Five (5) minutes or less. 0%

99.86% Less than or equal to one (1) hour. 10%
99.73% Less than or equal to two (2) hours. 20%
99.59% Less than or equal to three (3) hours. 40%
99.45% Less than or equal to four (4) hours. 60%

For each additional one (1) hour the Services are not available, the credit shall be an additional
20%. After 100% credit for the given month is reached, credits shall continue to accumulate and
shall be applied as described below. In the event the University experiences unscheduled downtime
which exceeds four (4) hours in any given month, or in the event the University experiences more
than four (4) separate incidents of unscheduled downtime exceeding one (1) hour in any six (6)
month period, or any single incident in excess of four (4) hours, this will be considered a substantial
breach for which the University may terminate this agreement as provided herein.

B26.10 Credit and Payment Procedures: Credits will be applied to the billing cycle immediately following

the billing period in which the outage occurred. If a credit is due in the final month Services are
provided, then the credit will be applied against the fees due in the last month of this Agreement
and excess refunded to the University. Vendor will be responsible for the timely application of
credits to invoices for Hosting Services, and in no event will the University forfeit credits under this
section due to a failure to formally request them or to pay any invoice where credits have not been
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properly applied. In the event the total solution is provided on an annual or semi-annual fixed-fee
basis, or any other arrangement where the fees are calculated other than by month, the total
contracted fee shall be divided evenly by the number of months of service covered by the
contracted fee, and the credit shall be calculated and applied as if the per-month cost were in fact
this fraction of the contracted amount.

B27 SUPPORT SERVICES
In the event any portion of the Services are hosted by the Vendor or where the University has purchased
support services for locally hosted software, Vendor will provide standard and emergency response
services. Unless otherwise arranged and agreed by the University, non-emergency support will be provided
from 8:00 AM Eastern time to 5:00 PM Eastern Time, excluding federal holidays and shall include a one-
hour response time of a consultant or consultants who will stay with the problem until resolution. Unless
otherwise arranged and agreed by the University, Vendor will provide emergency support services 24 x 7 x
365. Vendor’s emergency organizational response and triage measures shall include, at minimum,
immediately convening (with one hour) an Incident Response Team which includes appropriate senior-
level engineers and technical experts and continuing, on a 24 x 7 basis, to restore the University’s Services
promptly and in a manner resulting in the least possible disruption.

B28 INTEGRATION SUPPORT AND MAINTENANCE
In the event any portion of the Services are hosted by the Vendor, the parties agree that from time-to-time
certain operational updates may be required, such as, but not limited to, changes to Domain Name
Systems (DNS), Single Sign-On Systems (SSO), file transfers, APl integrations, or other infrastructure
changes. These required updates may arise from Vendor or University infrastructure changes or
operational requirements. Unless additional hardware, software, or extensive services are needed (more
than three [3] hours of documented work), the parties agree to arrange a mutually convenient time for
such changes so as to minimize operational disruption. Provided such changes are pre-arranged,
performed at agreed-upon mutually acceptable times, and otherwise conform to the requirements of this
section, the University will not treat planned downtime associated with these changes as an "outage"
under the SLA and the Vendor shall not levy any charges against the University for such changes.

B29 COVERED TELECOMMUNCIATIONS EQUIPMENT OR SERVICES
Vendor agrees and affirms that no part of the products and/or Services it provides to University will
incorporate products or services prohibited by Federal Acquisition Regulation part 52.204. Vendor further
agrees and affirms that no “covered telecommunications equipment or services” as defined in FAR 52.204-
25 shall be provided to University at any point by Vendor, its agents, or subcontractors. Notwithstanding
anything to the contrary elsewhere, Vendor agrees that it shall defend, indemnify, and hold University
harmless from and against any and all claims, causes of action, judgments, fines, liens, penalties, fees,
expenses, damages, and liability arising out of or related to the provision and/or use of covered
telecommunications equipment or services by Vendor, its agents, or subcontractors.



B30 NATIONAL DEFENSE AUTHORIZATION ACT (“NDAA")
Vendor certifies that neither it, nor any of its holding companies, affiliates, or subsidiaries are:
a. Listed in Section 889 of the 2019 National Defense Authorization Act (‘“NDAA");
b. Listed in Section 1260H of the 2021 NDAA,;
c. Owned by the government of a country, or controlled by any governing or regulatory body located in a
country, on the USDOC's foreign adversaries list under 15 C.F.R. 791.4; or
d. Included on or controlled by an entity on the Specially Designated Nationals ("SDN") list maintained by the
USDOT's Office of Foreign Asset Control ("OFAC"), currently available at
https://sanctionslist.ofac.treas.gov/Home/SdnList.

B31 DISPUTES

There shall be no limitation on the University’s options in event of dispute including, without limitation, a
demand for jury trial, binding arbitration, or any other legal or equitable remedy.

B32 NON-INTERRUPTION OF SERVICES

Should any disputes arise with respect to this Agreement, Vendor and the University agree to act
immediately to resolve such disputes. The Vendor agrees that, the existence of a dispute notwithstanding,
it will continue without delay to carry out all its responsibilities under this Agreement not affected by the
dispute. For example, a bona fide dispute concerning payments or resolution of invoices will not result in a
work stoppage. Should Vendor fail to perform its responsibilities regarding all non-disputed work, without
delay, any additional costs incurred by the University or the Vendor as a result of such failure to proceed
shall be borne by the Vendor and Vendor shall make no claim against the University for such costs, provided
that University notifies Vendor in writing of such failure and provides thirty (30) days from receipt of such
notice to cure such failure.

B33 MERGER AND MODIFICATION

This Agreement constitutes the entire agreement between the parties. No understandings, agreements, or
representations, oral or written, not specified within this Agreement will be valid provisions of this
Agreement. This Agreement may not be modified, supplemented or amended, in any manner, except by
written agreement signed by all necessary parties.

B34 AUTHORITY TO BIND VENDOR

The signatory for the Vendor represents that he/she has been duly authorized to execute this Agreement
on behalf of the Vendor and has obtained all necessary or applicable approvals to make this Agreement
fully binding upon the Vendor when his/her signature is affixed, and certifies that this Agreement is not
subject to further acceptance by the Vendor.

B35 SURVIVAL

Any provisions of this Agreement creating payment obligations shall survive the expiration or termination
of this Agreement, regardless of the reason for such termination.

B36 COUNTERPARTS


https://protect.checkpoint.com/v2/___https://sanctionslist.ofac.treas.gov/Home/SdnList___.YzJ1OnN0YXRlb2ZpbmRpYW5hOmM6bzplZDM0ZWM1MWMyYjE1Yjc3MGFkZmU4MjUwYWM3NWRjZDo2OmNlYjI6MzdiYTZmZjZlZTY2ODFlOGIzN2ZlYmIyNzgyMTUyMGQ2ODRjOWY5NDA1MWU3NjMwNzcyMDdjMzMzZjY4NmU3NzpwOlQ6Tg

This Agreement may be executed in any number of counterparts, each of which shall be deemed an
original, but all of which, when taken together, shall constitute one and the same agreement. Any facsimile
or photocopy of a signature to this Agreement shall be deemed an original signature to this Agreement.
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THIS ORDER IS SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS AS WELL AS THOSE WHICH APPEAR IN THE BODY THEREOF
ACCEPTANCE - This purchase order constitutes an offer by University to Vendor upon the terms and conditions stated herein and in the body of the order and shall
become a binding contract upon acceptance thereof either by acceptance in writing or commencement of performance pursuant to this purchase order. No revisions to this
order shall be valid unless in writing and signed by an authorized representative of University; and no condition stated by Vendor in the written acceptance of the purchase
order shall be binding upon University unless expressly accepted in writing by University. University accepts liability only for purchases of goods and services made through
the Purchasing Department and evidenced by a purchase order.
CHANGES - The University may from time to time, by written instructions issued to the Vendor by an authorized representative of the University’s Purchasing Department
make changes, issue additional instructions, require additional goods, work or services or direct the omission of goods, work or services, ordered herein. If any such change
causes an increase or decrease in the cost or the time required for performance of this Purchase Order, an equitable adjustment shall be made in the price or delivery
schedule or both, and this purchase order shall be modified in writing accordingly. No extra work, additions or alterations will be paid for by the University unless performed
pursuant to the written instructions of an authorized representative of the University’s Purchasing Department. Any claim by the Vendor for adjustment under this provision
must be asserted within thirty days from the date of receipt by the Vendor of the notification of change. The terms and conditions of this agreement shall apply to all such
written modifications.
APPLICABLE LAW - This agreement shall be construed and interpreted solely in accordance with the laws of the state of Indiana; provided, however, that any Purchase
Order issued under a U.S. Government prime contract be construed and interpreted in accordance with Federal law relating to U.S. Government prime contracts.
INVOICES - Send all invoices on or after the date of final shipment through email, fax or mail. Invoices can be emailed to apinvoices@bsu.edu faxed to (765) 285-1947, or
mailed to: Ball State University Office of Accounts Payable, Administration Building 301, Muncie, Indiana 47306-0720. Separate invoices shall be sent for each purchase
order. Each invoice shall be itemized and show complete purchase order number.
PAYMENT TERMS — Unless otherwise noted, the University’s standard payment terms will be Net 30 Days effective March 1, 2017. If you would be willing to accept a
reduced fee in order to receive faster payment, please notify the Purchasing Services Office of your proposed terms in writing, via e-mail (procurement@bsu.edu), or by fax
at (765)-285-5505. Cash discount period will commence from the date of the receipt of invoice. Ball State University requires that goods be received prior to payment.
C.0.D. delivery will not be accepted.
RISK OF LOSS - Vendor shall be responsible for loss of goods purchased hereunder until such goods are all delivered to the address designated on the reverse side
hereof, unloaded, inspected, and receipt acknowledged by an authorized representative of University.
ASSIGNMENT - Vendor shall not assign this purchase order, or any part thereof, or delegate any performance hereunder, without the prior written consent of University
and Vendor shall not be relieved of any liability under this purchase order by reason of any such assignment or delegation.
QUANTITIES - Shipments must equal exact amounts ordered unless otherwise agreed by University. University reserves the right to reject any and all goods shipped in
excess of those specified and to return such goods to Vendor at the risk and expense of Vendor, including transportation and handling costs.
WARRANTY - Vendor warrants all goods, materials and services to be free from defect in design or material or workmanship, to conform strictly to the specifications,
drawings, sample specified or furnished or descriptions specified in this purchase order and will be fit for the use intended. This warranty shall survive any inspection,
delivery, acceptance or payment by University of such goods, materials or services. If the goods covered by the purchase order fail to conform to this warranty, University
may reject such goods and either may cancel this purchase order or may require Vendor, without delay, to replace such goods with conforming goods. In the event of
rejection, Vendor agrees to pay all expenses incurred in return of the goods, including transportation and handling costs.
TERMINATION
10.1 Termination without Cause — University may terminate this Agreement by giving the other party sixty (60) days written or FAX notice of termination.
Upon notice of such termination, Seller shall immediately stop all work and/or shipment of goods hereunder and cause its suppliers and/or
subcontractors to cease their work against the Purchase Order.
10.2 Termination for Cause — The University may cancel this Order in whole or in part at any time for cause for breach by written or FAX notice to the
Vendor. Unless the Vendor, within ten (10) working days of the receipt of the notice, has corrected or has taken reasonable steps toward correcting the
breach (“opportunity to cure”), the University may terminate this purchase order in whole or in part by giving ten (10) working days written or FAX notice
to the Vendor of its intention to terminate this Agreement. The University may terminate this purchase order for breach, as determined by the University,
of any material terms or provisions, including but not limited to: (a) failure of the Vendor to comply with any term or condition of this purchase order
including but not limited to delivery terms, insufficient insurance coverage or service unsatisfactory to the University; or (b) appoints a receiver,
liquidator or trustee in bankruptcy or other similar officer over any or all of its property or assets; or (c) files a voluntary petition in bankruptcy; or (d) has
had filed against it an involuntary petition in bankruptcy which remains in effect for thirty (30) days; or (e) voluntarily ceases trading; or (f) there is any
substantial change in ownership or proprietorship of the Vendor which, in the opinion of the University, is not in its best interest; or (g) assigns any of its
rights or obligations under the purchase order to a third party without the University’s advance written consent; or (h) experiences any cessation or
diminution of service including but not limited to failure to maintain adequate personnel whether arising from labor disputes or otherwise.
NONDISCRIMINATION — The Vendor, or its subcontractor(s), if any, shall not discriminate against any qualified employee or applicant for employment in the performance of this
Agreement, with respect to hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly related to employment because of race, religion, color, sex,
age, national origin or ancestry, disability or status as a disabled or Vietnam era veteran or any other basis prohibited by applicable law. The Vendor, or its subcontractor(s), if any,
agrees to comply with all the provisions contained in Executive Orders No. 11246 and No. 11375, the Equal Employment Opportunity Clause requirements as set forth at 41 CFR
60-1.4, 41 CFR 60-250.22 and 41 CFR 60-741.5(a), which are hereby incorporated by reference and made a part hereof, and the nondiscrimination mandates of the Indiana Civil Rights
Law as presently codified at Ind. Code § 22-9-1-1 et seq. As used therein the word "contractor” shall be deemed to mean "Vendor," and the word "contract" shall refer to this
Agreement. In addition, the Vendor shall cause the Equal Opportunity Clauses references above to be included in their subcontracts or purchase orders hereunder unless exempted by
rules, regulations and orders of the Secretary of Labor issued pursuant to Section 204 of the Executive Orders No. 11246 and No. 11375 as amended.
INSURANCE & WORKERS’ COMPENSATION — Vendor shall provide workers’ compensation coverage for all employees engaged in the work as required by the appropriate state
laws. Public liability insurance shall be carried in the amount of not less than one million dollars ($1,000,000) for injuries, including accidental death, occurring in any one accident.
Property damage insurance shall be carried in the amount of not less than one million dollars ($1,000,000). Vendor shall furnish the University with a certificate of insurance to evidence
the foregoing requirements at least seven (7) days prior to the commencement of the work. Ten (10) days notice in writing shall be given to the Owner of cancellation or material
changes in the coveragerequired by this paragraph. If the Vendor in connection with this contract uses subcontractors/sub-vendors, such subcontractors/sub-vendors shall be subject
to the same requirements as the Vendor. It is the Vendors responsibility to maintain compliance of subcontractor/sub-vendors. Ball State University is to be named as additionally
insured.
COMPLIANCE WITH GOVERNMENT STATUTES AND REGULATIONS — The Vendor warrants and certifies that in the performance of this contract it has complied with or will comply
with all applicable statutes, rules, regulations and orders of the United States, and any state or political subdivision thereof, including laws and regulations pertaining to labor, wages,
hours and other conditions of employment, and applicable price ceilings, if any, and that the goods or services delivered hereunder shall be produced or performed in compliance with
the Fair Labor Standards Act.
PATENTS - The Vendor warrants that the products/services hereby sold, either alone or in combination with other materials, do not infringe upon or violate any patent, copyright trade
secret, or any other proprietary right of any third party existing under laws of the United States or any foreign country. The Vendor agrees to, at Vendor’s own expense, to defend any
and all actions or suits alleging such infringements and will save the University, its officers, agents, servants and employees harmless in cases of such infringement.
ADVERTISING - Vendor agrees not to make reference to the University in any advertising material of any kind without the express written permission of the University. HAZARDOUS
MATERIALS — The Vendor warrants that all materials ordered herein which have been classified by the Department of Transportation as hazardous materials for the purposes of
transportation will be packaged, marked, labeled, and shipped in accordance with the provisions of Title 49, Code of Federal Regulations, Parts 100 through 199, as amended.
REGISTRATION — The Indiana General Corporation Act requires certain foreign corporations (i.e., corporations not incorporated under the Act) organized for profit, to procure a
certificate of admission from the Indiana Secretary of State before transacting any business in Indiana. Information concerning this statute can be obtained from the Office of the Indiana
Secretary of State.
SALES TAX CLEARANCE - Indiana state law requires the University to submit certain information about the Vendor, including but not limited to, Federal Employee Identification
Number (FEIN) to the Indiana Department of Revenue (IDOR) for a sales tax clearance. If Vendor is not registered in Indiana as a retail merchant or is eloquent in the payment or
reporting of Indiana sales tax, the University is required to suspend further procurements from Vendor until Vendor resolves the problem with IDOR and IDOR issues a clearance to the
University.
VENDOR STATEMENTS ON BEHALF OF UNIVERSITY — Pursuant to University policy, a University vendor is prohibited from making a public statement in that vendor’s official
capacity on behalf of the University unless the statement: (1) relates to the business or operations of the University or to a University-sponsored event; or (2) has been approved by the
Board of Trustees of Ball State University.
DEBARMENT AND SUSPENSION (E.O.s 12549 and 12689) - Vendor represents and warrants that it is not listed on the government wide Excluded Parties List System in the System for
Award Management (SAM) in accordance with OMB guidelines at 2 CFR 180 that implement E.O.s 12549 and 12689, “Debarment and Suspension.” This list contains the names of
parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other than E.O. 12549.
Vendor certifies that neither it, nor any of its holding companies, affiliates, or subsidiaries are:
a. Listed in Section 889 of the 2019 National Defense Authorization Act (“‘NDAA");
b. Listed in Section 1260H of the 2021 NDAA;
c. Owned by the government of a country, or controlled by any governing or regulatory body located in a country, on the USDOC's foreign adversaries list under 15 C.F.R.
791.4;0r
d. Included on or controlled by an entity on the Specially Designated Nationals ("SDN") list maintained by the USDOT's Office of Foreign Asset Control ("OFAC"), currently
available at httpsz/sanctionslist.ofac.treas.gov/Home/SdnList.
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To:

(GOVERNOR MIKE BRAUN

THROUGH:  KATIE JENNER, SECRETARY OF EDUCATION

FrOM:

RE:
DATE:

COMMISSIONER LOWERY, COMMISSIONER FOR HIGHER EDUCATION
JEFFREY GOETZ, ASSOCIATE VICE PRESIDENT & DEPUTY GENERAL COUNSEL
INDIANA UNIVERSITY

EXECUTIVE ORDER 25-64 CERTIFICATION

JUNE 30, 2025

Pursuant to your directive in Executive Order 25-64, 1 hereby certify on behalf of Indiana
University that the institution, as thereby Ordered:

Has reviewed and will strictly comply with Indiana Code chapters 1-1-15 and 1-1-16;
Will require any company that submits a bid or proposal to certify that it, and (if
applicable) any of its holding companies, affiliates, or subsidiaries, is not:

o Listed in Section 889 of the 2019 National Defense Authorization Act;

o Listed in Section 1260H of the 2021 National Defense Authorization Act;

o Owned by the government of a country, or controlled by any governing or
regulatory body located in a country, on the United States Department of
Commerce's (USDOC) foreign adversaries list under 15 C.F.R. 791.4;

o Included on or controlled by an entity on the Specially Designated Nationals
(SDN) list maintained by the United States Department of the Treasury’s Office of
Foreign Asset Control (OFAC),

Submit timeline disclosure pursuant to Indiana Code chapter 21-30-7 of any foreign gift or
contract of any value so that the [ndiana Commission for Higher Education (CHE) shall
submit a report to the Governor's Office and Legislative Council by December st of each
year;

Include in employment manuals or policies a prohibition against faculty and employees
taking part in any foreign recruitment program by a foreign adversary nation, including
but not limited to the China’s Thousand Talents Program;

Construe the provision of this Executive Order broadly, with a presumption to enforce
this Executive Order to the greatest extent possible, and not narrowly construe this
Executive Order to attempt to circumvent it; and

Certify having executed requirements of this Executive Order, and submit documentation
supporting certification, to CHE by June 30, 2025 so that CHE shall collect and submit a
report on behalf of the state educational institutions to the Governor's Office by July 31,
2025.

Jeffrey Goetz
Associate Vice President & Deputy General Counsel
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INDIANA UNIVERSITY

OFFICE OF THE VICE PRESIDENT
AND GENERAL COUNSEL

Indiana University

Office of the Vice President & General Counsel
107 S. Indiana Avenue

Bryan Hall 211

Bloomington, IN 47405

Indiana Commission for Higher Education
101 W. Ohio Street #300

Indianapolis, IN 46204

SENT VIA EMAIL ONLY

June 30, 2025
Dear Indiana Commission for Higher Education,

Indiana University (“IU") certifies its compliance with the provisions of Executive Order 25-
64 applicable to state educational institutions. Immediately below is supporting documentation.

Supporting Documentation:

e EXHIBIT A is IU’s supplier certification form. All suppliers submitting a bid or proposal as
part of a structured IU sourcing event are required to sign this certification form.

e EXHIBIT B is IU’s monthly control process to ensure, pursuant to Indiana Code Ch. 1-1-15,
that IU does not purchase (1) any equipment or services produced or provided by a
prohibited person, or (2) any covered equipment or services.

e |U’s policy Prohibition of Participation in Certain Foreign Recruitment Programs (RP-11-011)
is currently set forth here: https://policies.iu.edu/policies/rp-11-011-participation-in-
foreign-recruitment/index.html.

e |U’s policy Foreign Source Gifts, Contracts, and Revenue Producing Activities (1U policy # FIN-
ACC-55), relevant to [U’s compliance with Indiana Code Ch. 21-30-7 (HEA 1179), is
currently set forth here: https://policies.iu.edu/policies/fin-acc-55-foreign-source-gifts-
contracts-and-revenue-producing-activities/index.html. In addition, IU’s accounting
standard on foreign source reporting is currently set forth here:

://iu.pressbooks.pub/accountingforrevenueandreceipts/chapter/standards-10/. This

accounting standard provides detailed information on [U’s procedures for complying with

federal and state foreign source reporting laws, including Indiana Code Ch. 21-30-7.

Regards,

effrey’Goetz
Associate Vice President & Deputy General Counsel
Indiana University

Bryan Hall 211 107 S. Indiana Avenue  Bloomington, IN 47405 (812) 855-9739 fax (812) 855-0678



EXHIBIT A
Certification Required by Indiana Governor EO 25-64
In accordance with the Indiana governor’s Executive Order 25-64 (currently available at

https://www.in.gov/gov/files/EQ-25-64 .pdf), supplier hereby certifies that supplier, and if
applicable, any of its holding companies, affiliates, or subsidiaries (collectively, "Supplier”), is NOT:

a. Listed in Section 889 of the 2019 National Defense Authorization Act (“NDAA") for
producing communications equipment or services posing an unacceptable risk to U.S.

national security (currently available at https: //www.fcc.gov/supplychain/coveredlist);

b. Listed in Section 1260H of the 2021 NDAA as a “Chinese Military Company” (e.g., see
https://media.defense.gov/2025/]an/07 /2003625471 /-1/-1/1/ENTITIES-IDENTIFIED-
AS-CHINESE-MILITARY-COMPANIES-OPERATING-IN-THE-UNITED-STATES.PDF);

c. Owned by the government of a country, or controlled by any governing or regulatory body
located in a country, on the U.S. Department of Commerce’s foreign adversaries list under
15 C.F.R. 791.4 (currently available at https://www.ecfr.gov/current/title-15/subtitle-

B/chapter-VIl/subchapter-E/part-791/subpart-A/section-791.4); or

d. Included on or controlled by an entity on the Specially Designated Nationals ("SDN") list
maintained by the U.S. Department of Treasury’s Office of Foreign Asset Control ("OFAC"),

currently available at https://sanctionslist.ofac.treas.gov/Home/SdnList.

Supplier hereby further certifies that Supplier is not, and will not be, providing any goods or
services to IU related to “critical infrastructure” or a “cybersecurity system of critical
infrastructure” as defined in Indiana Code 1-1-16, in the event that Supplier is a “prohibited person’
as defined in Indiana Code 1-1-16 (currently available at

https://iga.in.gov/laws/2023 fic/titles/1#1-1-16) (e.g., companies headquartered in, or owned by

citizens of, China, Iran, North Korea, Russia, Venezuela, or Cuba).

Supplier shall provide immediate written notice to IU if, at any time, Supplier becomes aware that
one or more of its certifications was erroneous when submitted or Supplier can no longer make one
or more of these certifications.

Supplier Name:

(Authorized Signature)
Printed Name:
Title:

Date:
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INDIANA UNIVERSITY

OFFICE OF THE YICE PRESIDENT
AND GENERAL COUNSEL

EXHIBIT B
Monthly Control Process - Indiana Code Ch. 1-1-15 / FCC Covered List
IU performs a monthly audit where the procurement team checks for any purchase orders

which completed workflow in the previous complete month which were not canceled or
rejected and contain any of the following strings in an item description:

e Huawei

e ZTE

o Hytera

« Hangzhou
o Hikivision
¢ Dahua

o Kaspersky

o China Mobile

o China Telecom
e Pacific Network
e (ComNet

e China Unicom

These strings can appear anywhere in the item description and be picked up by the report.
For instance, a common false positive which appears on the report is "EZTEST" because it

contains the substring "ZTE.”

Any findings are then sent to IU’s purchasing team managers for review.

Bryan Hall 211 107 S. Indiana Avenue  Bloomington, IN 47405 (812) 855-9739 fax (812) 855-0678
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To:

PH: 812-237-4141

GOVERNOR MIKE BRAUN

THROUGH:  KATIE JENNER, SECRETARY OF EDUCATION

FrOM:

RE:
DATE:

COMMISSIONER LOWERY, COMMISSIONER FOR HIGHER EDUCATION
J.D. LUX, GENERAL COUNSEL,

INDIANA STATE UNIVERSITY

EXECUTIVE ORDER 25-64 CERTIFICATION

JUNE 30,2025

Pursuant to your directive in Executive Order 25-64, I hereby certify on behalf of Indiana State
University that the institution, as thereby Ordered:

Has reviewed and will strictly comply with Indiana Code chapters 1-1-15 and 1-1-16;
Will require any company that submits a bid or proposal to certify that it, and (if
applicable) any of its holding companies, affiliates, or subsidiaries, is not:

o Listed in Section 889 of the 2019 National Defense Authorization Act;

o Listed in Section 1260H of the 2021 National Defense Authorization Act;

o Owned by the government of a country, or controlled by any governing or
regulatory body located in a country, on the United States Department of
Commerce’s (USDOC) foreign adversaries list under 15 C.F.R. 791.4;

o Included on or controlled by an entity on the Specially Designated Nationals
(SDN) list maintained by the United States Department of the Treasury’s Office of
Foreign Asset Control (OFAC);

Submit timeline disclosure pursuant to Indiana Code chapter 21-30-7 of any foreign gift or
contract of any value so that the Indiana Commission for Higher Education (CHE) shall
submit a report to the Governor’s Office and Legislative Council by December Ist of each
year;

Include in employment manuals or policies a prohibition against faculty and employees
taking part in any foreign recruitment program by a foreign adversary nation, including
but not limited to the China’s Thousand Talents Program;

Construe the provision of this Executive Order broadly, with a presumption to enforce
this Executive Order to the greatest extent possible, and not narrowly construe this
Executive Order to attempt to circumvent it; and

Certify having executed requirements of this Executive Order, and submit documentation
supporting certification, to CHE by June 30, 2025, so that CHE shall collect and submit a
report on behalf of the state educational institutions to the Governor’s Office by July 31,
2025.

/JD.Lux /

General Counsel



To: GOVERNOR MIKE BRAUN
THROUGH: KATIE JENNER, SECRETARY OF EDUCATION
COMMISSIONER LOWERY, COMMISSIONER FOR HIGHER EDUCATION

FroM: PATRICK J. WOLFE, PROVOST AND EVP FOR ACADEMIC AFFAIRS
RE: EXECUTIVE ORDER 25-64 CERTIFICATION
DATE: JUNE 30, 2025

Pursuant to your directive in Executive Order 25-64 (the “Executive Order”), I hereby certify on behalf
of Purdue University, an Indiana state educational institution (the “institution’), that the institution, as
thereby ordered:

e Has reviewed and will strictly comply with Indiana Code chapters 1-1-15 and 1-1-16;

e Will require any company that submits a bid or proposal to certify that it, and (if applicable) any
of its holding companies, affiliates, or subsidiaries, is not:

o Listed in Section 889 of the 2019 National Defense Authorization Act;
o Listed in Section 1260H of the 2021 National Defense Authorization Act;

o Owned by the government of a country, or controlled by any governing or regulatory body
located in a country, on the United States Department of Commerce’s (USDOC) foreign
adversaries list under 15 C.F.R. 791 4;

o Included on or controlled by an entity on the Specially Designated Nationals (SDN) list
maintained by the United States Department of the Treasury’s Office of Foreign Asset
Control (OFAC);

e Will submit timely disclosure pursuant to Indiana Code chapter 21-30-7 of any foreign gift or
contract of any value to enable the Indiana Commission for Higher Education (CHE) to submit a
report to the Governor’s Office and Legislative Council by December 1% of each year;

e Has included in applicable policies a prohibition against faculty and employees taking part in any
foreign recruitment program by a foreign adversary nation, including but not limited to the China’s
Thousand Talents Program;

e Will construe the provision of this Executive Order broadly, with a presumption to enforce such
Executive Order to the greatest extent possible, and not narrowly construe such Executive Order
to attempt to circumvent it; and

e Having certified compliance with the above requirements of the Executive Order, hereby submits
to the Indiana Commission for Higher Education this interim policy to support this certification,
with the understanding that ICHE shall collect and submit a report on behalf of the institution to
the Governor’s Office by July 31, 2025.

Purdue University

By: M/// /%

Patrick J. Wolfe,_ Provost and EVP for Academic Affairs
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To:

GOVERNOR MIKE BRAUN

THROUGH:  KATIE JENNER, SECRETARY OF EDUCATION

FroOM:

RE:

DATE:

COMMISSIONER LOWERY, COMMISSIONER FOR HIGHER EDUCATION
ToNY HAHN- VICE PRESIDENT, GOVERNMENT & L EGAL AFFAIRS
VINCENNES UNIVERSITY

EXECUTIVE ORDER 25-64 CERTIFICATION

JUNE 30,2025

Pursuant to your directive in Executive Order 25-64, I hereby certify on behalf of Vincennes
University that the institution, as thereby Ordered:

Has reviewed and will strictly comply with Indiana Code chapters 1-1-15 and 1-1-16;
Will require any company that submits a bid or proposal to certify that it, and (if
applicable) any of its holding companies, affiliates, or subsidiaries, is not:

o Listed in Section 889 of the 2019 National Defense Authorization Act;

o Listed in Section 1260H of the 2021 National Defense Authorization Act;

o Owned by the government of a country, or controlled by any governing or
regulatory body located in a country, on the United States Department of
Commerce’s (USDOC) foreign adversaries list under 15 C.F.R. 791.4;

o Included on or controlled by an entity on the Specially Designated Nationals
(SDN) list maintained by the United States Department of the Treasury’s Office of
Foreign Asset Control (OFAC);

Submit timeline disclosure pursuant to Indiana Code chapter 21-30-7 of any foreign gift or
contract of any value so that the Indiana Commission for Higher Education (CHE) shall
submit a report to the Governor’s Office and Legislative Council by December st of each
year;

Include in employment manuals or policies a prohibition against faculty and employees
taking part in any foreign recruitment program by a foreign adversary nation, including
but not limited to the China’s Thousand Talents Program;

Construe the provision of this Executive Order broadly, with a presumption to enforce
this Executive Order to the greatest extent possible, and not narrowly construe this
Executive Order to attempt to circumvent it; and

Certify having executed requirements of this Executive Order, and submit documentation
supporting certification, to CHE by June 30, 2025 so that CHE shall collect and submit a
report on behalf of the state educational institutions to the Governor’s Office by July 31,

iy <

Tof§ Hahn
Vice President, Government & Legal Affairs
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