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EAST CH CAGO WATERVWAY MANAGEMENT
DI STRI CT BOARD OF DI RECTORS' MEETI NG

Cty of East Chicago, Engi neeri ng/ Annex Buil di ng
4444 Rail road Avenue

East Chi cago, | ndi ana

Sept enber 15, 2022
5:00 p. m

Transcri pt of the East Chi cago Wat erway Managenent
District Board of Directors' Meeting had in the
above-entitled matter on the 15th day of

Sept enmber, 2022, commencing at 5:00 p.m, taken at
City of East Chicago, Engi neeri ng/ Annex Bui l di ng,
4444 Rail road Avenue, East Chicago, | ndiana, and
vi a Zoom Vi deo/ Tel ephone conference, before Dawn
M Isem nger, RPR, and Notary Public, within and
for the County of Porter, State of | ndi ana.
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A P P E A R A NCE S
JOHN FEKETE, Presi dent
RAYMOND LOPEZ, SR., Treasurer and Fiscal Oficer
HENRY RCDRI GUEZ, Secretary
JOHN BAKOTA, Board Menber
JAYLAN ROBI NSON, Board Menber
FERNANDO TREVI NO, FMI' Consul ting
ELLEN GREGORY, Ellen Gegory Law - appearing via
Zoom
Al so Present:
Vanessa Vargas, CiftonLarsonAllen - appearing via Zoom
Ji m Wescott, Tetra Tech
David Al onzo, BMO Bank - appearing via Zoom

Todd Rel ue, Plews Shadl ey - appearing via Zoom
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MR, FEKETE: 1'd like to call to order the
East Chi cago Waterway Managenent District board
neeting. Today's date is Septenber 15, 2022, and
the tinme is 5:07.

The first order of business is the roll call.

John Bakot a?

MR, BAKOTA: Here.

MR. FEKETE: Henry Rodriguez?

MR, HENRY RODRI GUEZ: Here.

MR, FEKETE: Jayl an Robi nson?

MR, ROBI NSON:  Her e.

MR. FEKETE: Ray Lopez?

MR LOPEZ: Here.

MR. FEKETE: John Fekete, here. W have a
quor um

M5. GREGORY: We're having audi o trouble.

MR, FEKETE: W're ready for the executive
director's report.

MR TREVINO Are you with us, Ellen?

M5. GREGORY: | am Sounds great.

MR. TREVINO. Fernando Trevi no, FMI
Consulting executive director. |1'd like to start
of f by going over the contents of your board
packet. In your board packet you have today's

agenda, you have a copy of the public neeting
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posting for today's neeting, the board m nutes for
t he August 18th board neeting, the
CiftonLarsenAllen financial report dated

August 31st, 2022, for the nonth of August, and
that was emailed earlier today and | handed out
hard copies that were distributed to the board.
You have today's clai mdocket dated Septenber 15,
along with the purchase orders and check register.
You have the tipping fee agreenent anendnent,
which is with the Arny Corps of Engi neers and
Cleveland diffs. You have board resol ution
2022-2 granting user fee waivers for parcels with
a conservation easenent. You have First Merchant
Bank statenents for the nonth of August of 2022
for accounts ending in 608 and 616, along with a
copy of the checks that cleared for the nonth of
August. And you al so have copies of three user
fee deposit nenbs that were made in the nonth of
August. You have the BMO trust report through
August 31, 2022. You have Tetra Tech's nonthly

G eat Lakes Legacy Act Grand Cal' River renedial
desi gn project report, which is dated Septenber 8.
You have the Arny Corps' report to the board dated
Septenber 15. You have Attorney Ellen Gegory's

report to the board with a revision date of
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Septenber 12th. You have a copy of ACOM s nonthly
I nvoi ce budget report and schedule for the Canal
Street bridge project. You have an EPA letter

dat ed Septenber 13, 2022, from Rance Al bert,
related to EPA's review of our 2020 annual work in
kind report. And you have a copy of Parsons'
nmonthly bird observation nonitoring report for the
nmonth of July 2022. And that's dated August 11,
2022.

To go over a couple itens. Regarding the
action itens on today's agenda, we have the two
traditional action itens of the board m nutes and
the nonthly cl aimdocket, and two additi onal
action itens for the board consideration, which is
the tipping fee agreenent amendnment with
Cleveland-diffs and the Corps and resol ution
2022-2 which provides user fee waivers for parcels
Wi th conservation easenents starting in 2023.

Regardi ng the financial update, Vanessa is
joining our neeting today and she'll provide an
update on our financial status. Regarding user
fees, to date we've coll ected approxi mately
$382, 700, which is about 83 percent of our 2022
user fees. Qur original due date was August 3rd,

and a coupl e weeks ago at our August board neeti ng
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t he board approved extending the deadline to
Cctober 3rd, and that wll give the district an
opportunity to contact the conpanies and the
possibility of them paying their user fees before
the district starts pursuing legal matters on the
unpai d accounts.

Regardi ng the Great Lakes Legacy Act project,
the south tank farm sheet pile wall project, the
90 percent design has been conpleted and it was
transmtted to the project team AR/ BP continues
to work towards finalizing the specs and draw ngs.
BP gave a presentation to the city's technical
review conmttee on Septenber 7. BP has secured a
contractor for the procurenent of the steel, which
wll be with a donestic steel conpany, and now
they' re working on the request for proposals for
the installation of the wall. The sheet pile wall
is forecasted to be conpleted by early 2024.

Regardi ng the Lake George Canal east section,
phase two dredging is scheduled to reconmence
after the sheet pile wall project is conpleted,
whi ch as nentioned is scheduled to be done by
early 2024. The Corps will be managi ng the
dredgi ng project on EPA's behalf, and they are

coordi nati ng addi ti onal canal sedi nent sanpling,
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which is scheduled to be done sonetine |ate
summer, early fall.

Regardi ng the Lake CGeorge Canal m ddle cap
project, the Arny Corps of Engineers is nanagi ng
the renedi ati on project, construction activities
are ongoing. The project is currently on pause to
al l ow settlenent of the first cap | ayer.

Regarding the Gcand Cal' River junction
reaches renedi al design, the renedial design is
ongoi ng. Tetra Tech continues to work on
finalizing the design, and the project team
conti nues to have periodic neetings to discuss
desi gn conpl etion, property access coordi nati on,
permt applications, the junction marsh
coordi nati on, cost share docunentation, conmunity
engagenent. EPA and the district have been
wor ki ng on the project agreenent for the G and
Cal' River phase one renediation, which is
approximately $27 mllion in federal funds. And
t hat scope includes the conpletion of the G and
Cal' River west branch and the dredgi ng of the
| ndi ana Har bor Canal branch, and, as an option,
the restoration of the junction marsh.

The District and EPA continue to explore

whet her the project will be done through a project
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agreenent or a cooperation agreement. And we're
hoping to have a final determ nation of which
direction we'll take by the Cctober board neeting.

As | nmentioned in the past, the project team
for sone tinme has been working on the cost share
calculations affiliated wwth the PCA and the
ti pping fee agreenent anmendnents which will be
used to | everage Great Lakes Legacy Act funding
for the G and Cal' R ver phase one renedi ation
proj ect.

You m ght recall that the PCA anendnent has
been conpl eted and we reported at the August board
neeting that | had forecasted that the tipping fee
anmendnment woul d be conpl eted for today's board
neeting, and, yes, we were able to finalize the
ti pping fee agreenent anmendnent to present to the
board for approval. |It's taken a couple of years
to get to this point but |I assure you the wait was
well worth it.

The PCA anmendnent with the Arny Corps of
Engi neers that was approved earlier this year,
together with this tipping fee agreenent
amendnent, will result in over $6 mllion being
refunded to the district. Before we started

negoti ati ng anendi ng these two agreenents, there
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was sone debate that the district m ght owe
several mllion dollars because of certain
prospectives under the two original agreenents. |
want to thank Attorney Ellen G egory, Attorney
Todd Rel ue, both representing the district, for
their efforts. | want to thank the Arny Corps of
Engi neers and their staff for their efforts, and
Cleveland-diffs and their staff for their efforts
and for being an outstanding comunity partner

t hrough these negoti ati ons and seeking a

nei ghborly resolution on this matter.

The Cleveland-Ciffs sep project that's
related to this tipping fee agreenent will be used
as cost share to fund approximately $27 mllion on
the G and Cal' R ver phase one renedi ation
project. So the inpact of these two anendnents
are substantial as our partnership with our great
busi ness nei ghbors, Ceveland-Ciffs.

Last nonth | shared with the board that EPA
provided us a letter regarding the
Cleveland-Ciffs sep project, that it would count
as Great Lakes Legacy Act cost share. So with the
PCA and the tipping fee agreenent anendnents and
the EPA letter, that should give the district a

hi gh degree of confidence for the funding of the
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Grand Cal' River phase one renedi ati on project.
And we'll continue to work on drafting the project
agreenent or the cooperation agreenent. And we'l]l
be |l ooking to include simlar statenent in one of
t hese agreenents whi chever route we consi der going
with that, you know, the sep cost share counts as
cost share.

Regardi ng the work in kind reporting, |'ve
started working on the report for the first six
nont hs of 2022. EPA agreed to extend the deadline
to the end of Septenber. EPA has recently sent us
a letter dated Septenber 13 of 2022, accepting the
district's 2020 work in kind report. And now with
t hat acceptance, the EPA has approved a total of
$1.2 million in work in kind. And as | nentioned,
a copy of that letter is in your board packet.

Regar di ng Lake George Canal west renedi ation,
that work is ongoing; and a rem nder that project
I s between BP and EPA. And project manager Jim
Wescott from Tetra Tech is present today and he
will give an update on the project on the G and
Cal' River renedial design and renediation
proj ect.

Regardi ng the Canal Street bridge project,
ACOM continues their effort on the dol phin design

10
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and permt applications. The project schedul e and
a budget sunmmary is in your packet. W had a
neeting last week to review the district's
coments to their draft draw ngs and specs. |I'm
working with Attorney Gregory to establish
contractor insurance limts, which will be
i ncluded in the specs. The contractor and
mat eri al procurenent is forecasted to be done
during the winter nonths, with construction
forecasted to begin in the May/June tine frane.

Regardi ng the BP term sheet agreenent for the
parcels that BP is interested in acquiring from
the district, those negotiations are ongoi ng; and
Attorney Ellen Gegory will give a brief update on
the status of that in her update.

The Corps' report is in your board packet.
Proj ect manager M ke Nguyen was not able to nake
today's neeting due to a schedule conflict, but as
| mentioned, his update, his witten update, is in
your board packet. And Attorney Ellen G egory
wi |l give an update on various |legal matters. And
that includes ny report.

MR. FEKETE: Gkay. Any questions for
M. Trevino?

(No response).

11
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MR. FEKETE: Thank you very nuch for your
report.

The approval consideration of the neeting
notes for the August 18 board neeting m nutes.

MR. BAKOTA: Mdtion to accept.

MR, LOPEZ: Second.

MR. FEKETE: A notion and a second. W wl|
take a voice vote since all board nenbers in
attendance are here in this room

So all in favor, signify by saying aye.

(Al signify aye).
MR. FEKETE: Any opposition? Abstentions?
(No response.)

MR. FEKETE: The notion is approved.

The next order of business is the accounting
consul tant report, Vanessa Vargas.

M5. VARGAS. Vanessa Vargas, with CLA. Can
you hear ne okay?

MR, FEKETE: Yes.

M5. VARGAS. In front of you, you have the
August 31, 2022, financial statenent on a cash
basis. |If you would please turn to Page 2, we
will begin with the statenent of cash receipts and
cash di sbursenents for the ei ght nonths ended

August 31, 2022. You have received interest

12
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i ncone of $4,616. 64, user fee inconme of
$432,899.54, as well as a trust transfer of
$398, 338.19, for total cash receipts of
$835, 854. 37.

Thr ough August 31st you have had $427,471. 10
I n cash di sbursenents, nade up of the various |ine
I tem expenses above. On January 1st you began
wi th a cash bal ance of $3,992,407.94. As of
August 31st, 2022, you have a cash bal ance of
$4, 400, 791. 21

If you will turn to Page 3, we'll go over the
schedul e of cash account activity for the eight
nont hs ended August 31, 2022. You began the year
with a cash bal ance of $1,409,578.39 in your
operating account. You have earned interest
I ncone of $273.23. You' ve had cash di sbursenents
t hrough August of $428,521.10, which includes a
voi ded check for $1,050. You' ve had a trust
transfer of $398,338.19, as well as a budget
transfer of $212,225.79. Bringing your operating
cash bal ance as of August 31st to $1, 592, 944. 50.

Your user fee account began with a cash
bal ance on January 1st of $1,076, 244.74. You' ve
earned interest through August of $1, 646. 38.

You' ve had user fee income of $432,899.54. You' ve

13
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had a budget transfer of $212,225.79. And you

al so redeened a CD for $1, 509, 281. 84, which brings
your user fee account bal ance as of August 31st to
$2,807,846.71. You began the year with a CD with

a bal ance of $1,506,584.81. You earned $2, 697.03

of interest, and it was redeened bringing your CD

bal ance as of August 31st to zero.

Moving on to Page 4. You have the schedul e
of 2022 avail abl e budget. Your 2022 budget began
at $1,919, 735. Adding back in your accounts
payabl e at 12/31/2022 of $50,407.37. You had a
budget anmendnent of $50, 000, bringing your 2022
total appropriation to $2,020,142.37. Through
August 31, 2022, you've had cash di sbursenents of
$427,471.10. In front of you, you have a claim
docket dated Septenber 15, 2022, totaling
$43, 849. 37, which brings your total 2022 unused
budget to $1,548, 821. 90.

Are there any questions on the financi al
statenment s?

MR. FEKETE: Any questions fromthe board?

(No response).

MR. LOPEZ: Thank you.

MR. FEKETE: Vanessa, thank you very nuch.

M5. VARGAS. One item | did quickly nention

14
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to Fernando yesterday was your 1041 tax return is

going to be due at the end of this nonth, so

Septenber 30th. CLA will be in contact as soon as

that is ready for signature and pick up.
MR TREVING In the past, Ray Lopez signed
that. R ght, Vanessa?
M5. VARGAS. Correct. He did sign it |ast
year.
MR TREVINO. I'll contact you when it is
r eady.
MR. LOPEZ: Ckay. Thank you.
M5. VARGAS. Thank you.
MR. FEKETE: Ckay. The next order of
busi ness is the approval of the accounts payable
voucher register dated Septenber 15, 2022.
LOPEZ: Motion to approve.
FEKETE: We have a notion to approve.
HENRY RODRI GUEZ: Second.
FEKETE: W have a second.
Il have a roll call vote. John Bakota?
BAKOTA:  Yes.
FEKETE: Henry Rodriguez?
HENRY RCDRI GUEZ: Yes.
FEKETE: Jayl an Robi nson?
ROBI NSON:  Yes.

PIIIDHNETIDIN

15
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MR. FEKETE: Kevin Doyl e?
(No response).

MR FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR. FEKETE: John Fekete, | vote yes. kay,
that notion is approved.

The next order of business is the
Cleveland-diffs/US Arny Corps of Engineers
ti pping fee agreenent anendnent.

MR. TREVINO Yes. W have Todd Relue on the
call with us to give a quick sunmary of this
amendnent .

MR. RELUE: Thank you, Fernando. Thank you,
John.

So back in 2012 the district entered into a
tipping fee agreenent with the Arny Corps of
Engi neers and Cl eveland-Ciffs so that
Cleveland-Ciffs could define sonme of its dredged
material in the Indiana Harbor and canal confined
di sposal facility.

As part of that, the district was able to
charge Cleveland-diffs what is called a "tipping

fee," which essentially is a cost for the right to
put that material into the CDF. Under that

agreement, we charged a rate of $71 per cubic yard

16
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based on the information we had fromthe Arny
Corps of Engineers. It turned out that over the
years the cost to construct the conbi ned di sposal
facility was significantly higher, and the anount
that the Corps decided to charge the district for
confining those Cleveland-Ciffs' materials grew
to be $89. 17 per cubic yard. And so we entered
into an anendnent of the project cooperation
agreenent between the district and Corps earlier
this year to kind of cap the anobunt that we woul d
have to pay toward the confined disposal facility.
And the next part of this in this process was to
go to Ceveland-diffs and the Corps and to anend
the tipping fee agreenent so that Ceveland-Ciffs
woul d pay the cost to confine the materials at the
full cost, the $89.17 per cubic yard. And that's
effectively what this anmendnent acconplishes. |t
adj usts the anount of the tipping fee rate to

$89. 17 per cubic yard. It sets the anmpunt that
can be confined under the tipping fee agreenent to
the amount that Cleveland-Cdiffs has already
confined. And as a result of that and
Cleveland-Ciff's agreenent to pay nore than they
originally would have under the 2012 agreenent,

that will result in a paynent to the district of

17
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$3,589,624.90. And that's noney that the district
wi || have because it had contri buted noney toward
the CDF, so it had already covered that when it
effectively becane a short fall because of the
rising cost of the confined material. So that
amount wll be paid to the district by
Cleveland-Ciffs under the tipping fee agreenent
amendnent .

MR. FEKETE: Okay. Any questions for
M. Relue?

(No response).

MR. FEKETE: Thank you, Todd. We'l]|

entertain a roll call vote.

John Bakot a?

MR BAKOTA: Yes.
MR, FEKETE: Henry Rodriguez?
MR. HENRY RODRI GUEZ: Yes.
MR. FEKETE: Jayl an Robi nson?
MR ROBI NSON:  Yes.
MR. FEKETE: Kevin Doyl e?
(No response).
MR. FEKETE: Ray Lopez?
MR LOPEZ: Yes.
MR. FEKETE: John Fekete, | vote yes.

The next order of business is the resol ution

18
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2022-2 referring to the user fee waiver for
conservation of easenents, M. Trevino.

MR. TREVINO. So you might recall that a
coupl e of nonths ago one of the conpanies that we
assess user fees to sent us an appeal based on the
parcel having a conservation easenent and we
didn't have any existing rules that allowed a
wai ver for conservation easenents. But after we
did review their proposal, we did think it was a
good idea that the district should grant conpanies
t hat have a conservation easenent a wai ver of user
fees, and it's based on the percentage of
conservati on easenment property on the parcel
assessed. And the other part of this resolution
is that the waiver will begin in 2023; so
basically by default we would be denying -- the
bad news this year for the conpanies is, we would
be denying the waiver in 2022. But if they apply
for the waiver in 2023, with this resolution in
place it would grant the discount for the
conservati on easenent.

Ellen, is there anything you would like to
add?

M5. GREGORY: Yeah, | would just add that

other entities m ght have conservation easenents
19
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on the properties, so this wll apply not only to
the entity that submtted an appeal but to any

ot her conpany or entity that has a conservation
easenent on the property.

MR, TREVI NG  Good point.

MR. FEKETE: | have a question for you,
Ellen. 1Is it appropriate for us to publicize the
fact that we have this resol ution?

M5. GREGORY: It's alittle late for that.
Yeah, | think it's appropriate.

MR. FEKETE: Ckay. So now the next question
Is: How do we go about doing that?

MR, TREVI NG What was the question? | had
to turn off the alarm

MR. FEKETE: | just asked the question, was

it appropriate for us to publicize the fact that

we have this resolution in place, assum ng that we

pass it, of course.

MR TREVINO. So ny plan is, if we pass this
resolution, it would be posted on our website and
we woul d include | anguage when we transmt the
2023 user fee assessnents that this waiver is in
pl ace.

MR, FEKETE: Ckay. That this resolution, if

approved, would be in effect for the cal endar year

20
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20237

MR, TREVI NO

MR FEKETE:

M5. GREGORY:

Yes.

Ckay.

Correct. The resolution itself

becones effective as soon as it's passed, but it

won't have any inpact until

MR FEKETE:
VR. LOPEZ:

MR. FEKETE:
t he resol uti on.
MR. BAKOTA:

MR. ROBI NSON:

MR FEKETE:
we' | |
John Bakot a?
BAKOTA:
FEKETE:

FEKETE:

223233

FEKETE:

So what's the resol uti on?

have a roll

ROBI NSON:

next year.
Ri ght. Okay.

Read

| m ght need a notion to approve

Motion to approve.

Second.

W have a nption and a second.

call vote.

Yes.

Henry Rodri guez?

HENRY RODRI GUEZ:  Yes.

Jayl an Robi nson?

Yes.
Kevi n Doyl e?

(No response).

FEKETE:
LOPEZ:

2 3

Ray Lopez?

Yes.
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MR. FEKETE: John Fekete, | vote yes.

As an aside or a comment, | think it was well
done. | think the principle behind a conservation
easenent is an appropriate one in hel ping not only
the waterway but the environnment in its entirety.

The next order of business is the BMO trust
report, M. Al onzo.

MR. ALONZO  Good evening. | would agree,

t he audi o sounds perfect.

On the first page, going through the nunbers,
and then we'll talk a little bit about interest
rates.

So the value of the trust as of August 31st,
2022, is $4,137,189.64. Year to date, we had
di stributions of $398,338.19. So as we've
di scussed, it seens |like forever interest rates
have been very bad. W've only really started to
see them novi ng probably over the |ast two nonths
and banks have finally junped on board with that.

At the last neeting we tal ked about | ooking
at a finance conmttee neeting, but also, too, the
Fed did not neet at all |ast nonth, in August.
They're set to neet in about a week with the
anticipation of a pretty good rate hi ke com ng up.

The last tine we saw a big rate hike, we didn't --
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It was a pretty big junp. W went fromnothing to
about 2 percent on a 13-nonth CD. So based on the
Fed neeting com ng up here, the recommendati on was
to hold on the rate, fromdoing anything with
rates for this neeting but to really neet next
mont h and see what direction the Fed went with
rates. Cbviously, they're going up. But |
definitely think between now and our next neeting,
we want to get together; and even if it doesn't

I npact CD rates, because sonetines it m ght not
nove interest rates on CDs or the banks m ght not
have any advantage to doing that, especially if
they don't need the noney. If interest rates
rise, nortgage rates go up, and the need for

| endi ng declines, so the asset intake m ght not be
as much as before. So if rates -- even if rates
hol d and they don't go up, we probably want to
make sone adjustnents to where we're at. So where
things are right now, we have a 13-nonth paying 2
percent, a 25-nonth paying 2.1; and then a
35-nmonth at 2.35. So wth the anmount that we have
and what we've historically kept, about a half a
mllion liquid, and just making sure we have
enough for budget, we can | ook at | addering down

some CDs. So | think going into our finance
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commttee neeting in the next nonth, we're going
to want to nake a decision on it. And the
anticipation is we're hoping with the Fed rate
hike, it will be better and we w || be rewarded
for waiting another couple weeks.

Are there any questions at all on the
accounts or the reports?

MR. FEKETE: No. The only question |I have is
that as these rates presumably wll go up, are
there other instrunents out there that will be
tracking this that we mght be interested in?

MR. ALONZO  Yeah, | wish we could go back to
what's considered a -- with a brokerage CD. So
brokerage CDs are FDI C i nsured, principle
guaranteed, and they return, of course, principle
at maturity. Broker CDs essentially are from
banks across the U S. So when we | ook at our
regi onal banks, and that does include Chase even
t hough they're a national bank, we're all about in
the sane area; but when we | ook at brokerage CDs,
an exanple would be | had a client do a 12-nonth
CD with Di scover Bank, so Di scover credit card, so
Di scover Bank, and it was 3.3 percent for one
year, which is a pretty huge difference from what

we're |l ooking at on the local retail level. So,
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you know, | know we've been stuck with the rules
fromthe State of having to deal w th banks inside
of the State of Indiana, but before we did what
was call ed CDARS. And brokerage CDs are
essentially the sane thing. There is no cost
affiliated wth them there's no risk invol ved.
Again, they're FDIC insured, but they're from
banks that aren't held wthin the State of
| ndiana. So we can definitely do better, but |
t hi nk there would have to be sone digging to see
if that's sonmething we would be able to do,
because | definitely feel those rates have really
pi cked up quite a bit. And we can lock in for
three years probably close to |like 3.5 percent for
three years. So rates have gotten really good on
those. But again we've been sort of hand tied
wi th what we can do. Treasuries are held,
purchased directly with treasury direct. And the
time frane on sone of the better rate paying ones
are probably well outside of our spectrum of what
we can do. But CDs have really been where we're
at .

MR. FEKETE: Yeah, | think back in the early
days we got a little bit outside of our boundary

on sone of those. And we were basically -- it was
25
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pointed out to us the requirenents that you have
just stated. So it is noving in the right
direction, and | guess that kind of applauds the
fact that -- our decision not to junp in and

rei nvest when the | ast one cane due. Ckay.

MR. ALONZO  Yeah. We would be stuck with
sone shorter rates. But, yeah, we'll hold on.
And we w Il want to schedul e that finance
commttee neeting and cone with sone
recomendati ons to make sonme noves and get
approved at our next neeting.

MR. FEKETE: Ckay. Any questions for David?

(No response.)

MR, LOPEZ: Thank you, Dave.

MR. FEKETE: Thank you agai n.

MR, ALONZO  Thank you. Have a good eveni ng.

MR FEKETE: All right. Geat Lakes Legacy
Act, Grand Cal' junction reaches, M. Wscott.

MR, WESCOIT: Yes. (Good evening. A quick
update on the status. Since the |ast neeting,
we've applied for two nore permts. MPDS
di scharge permt, which would be tenporary. Every
wast ewat er treatnent plant has a MPDS di scharge
permt -- and industrial facilities that

di schar ge.
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So this project would also -- because we
woul d be renovi ng sedi nent and dewatering all that
water that we collect, the plan would be to treat
it in atenporary water treatnent plant and
di scharge it. W would clean it and discharge it
back to the Gand Calunet R ver. So we applied
for that permt. Wich we've used the sane
process on previous projects and that was
approved, so | don't anticipate any issues with
that application. And we also applied for the
construction floodway permt, because we'll be
bui | ding and constructing things within the
fl oodway. And the work woul d not increase any
flooding within the area, which is a requirenent
for the permt. |It's part of the allocation.

So those have been submtted. W' ve got a
PCB work plan and a | ocal stormwater permt that
we need to finish up in the next couple weeks, and
that should be all the permts that are required.
The drawi ngs are conplete. The specifications are
kind of on hold, waiting to see how the project
noves, because currently the project
speci fications always tal k about EPA and the
contractor, and if there's a cooperative

agreenent, then all of themw Il have to be
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changed. They're m nor changes, but all of them
wi Il have to be nodified; so I'mwaiting to see
how t hat pl ays out.

So we're still in a good position to
I npl ement as soon as these final details about who
Is going to be in charge get worked out in the
next, say, four to six weeks.

MR. FEKETE: You did nention -- when you
mentioned the permts, you nentioned there m ght
be a change if we take over?

MR, VWESCOIT: | have sent sone enails to the
state about how that would work. |'m hoping that
it just is an anendnent. R ght? They've | ooked
at the entire permt. The applicant is the US
EPA. It's pretty clear in all the permt
applications that the district is a partner.
They're just sort of the junior partner. And if
it would flip, the expectation would be that it's
just a permt anendnent that would take, |ike, a
30-day review to swtch fromEPA to the district.
| need to confirmthat. And there's different
agencies reviewing things, but it should work out
fine. 1'lIl try to confirmthat kind of with --
before the next neeting. And | know Fernando and

Ellen want to know that before they get too far
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along. | do think, though, that the schedule -- |
mean, there's a lot of wggle roomin the schedul e
as well. So if there is sone issues with the
permts, there's probably tinme between now and
next spring to work out those details as well. So
there's alot of -- | don't think swtching froma
proj ect agreenent to a cooperative agreenent with
the switch on who the permt applicant is, | don't
think derails or really affects the project
execution significantly.

MR. FEKETE: Ckay.

MR. BAKOTA: This project is fromthe river
to Col unbus Drive?

MR. VWESCOTT: This one will be, if you can
imagine, it's from-- so |Indianapolis down at the
Grand Cal', down by the water treatnent plant. So
| ndi anapolis over to where it runs into the canal
and the east branch, they kind of cone together.
So it's fromthe Gand Cal' from I ndi anapolis over
to the confluence; and then fromthat point up to
Chi cago.

MR. BAKOTA: Ckay.

MR. WESCOIT: And then there's a second phase
where it would actually go -- so that's where all

the dredging is occurring. And then there wll be
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sone capping in the Gand Cal' section. So the
west branch of the Grand Cal' will be entirely
conplete at the end of this phase. 1In the future
there will be this phase, too, where the rest of
t he east branch and all of Indiana harbor all the
way to Col unbus woul d get capped as well. But
because of the USS Lead site down by Kennedy
Avenue, and it's a superfund site still, the EPA
woul d prefer to wait until that superfund site is
resol ved before they spend noney in the river
because they're not sure what's still on the
banks. The stuff on the banks could flow into the
river.

MR. BAKOTA: Does the project show a sedi nent
trap? | asked that sone tinme ago.

MR, WESCOTT: No, because we tal ked about
that several years ago, and there was a sedi nent
trap, and a lot of the concern with the sedi nent
trap was the stuff in the harbor because the stuff
right north of Col unbus Avenue had not been
dredged yet. It was very shallow and there was
high I evels of PCBs right there, and there was
going to be a sedinent trap the other side of
Col unbus to catch stuff.

MR. BAKOTA: On the south end?
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MR. WESCOTT: On the south side of Col unbus.
But since all that area north of Col unbus has been
dredged out now, the concern of stuff flowing --
because the river flows both ways -- right --
dependi ng on the weather and the wind direction.

MR. BAKOTA: And | ake | evel.

MR. WESCOTT: But since the harbor, a ot of
that dirty sedinent north of Col unbus has been
dredged out, so we sort of elimnate the need to
do the sedi nent traps south of Col unbus because
the threat kind of got renoved.

MR. BAKOTA: So actually the sedinent trap is
after that, then.

MR. VWESCOTT: Well, that's true.

MR. BAKOTA: It drops off.

MR, HENRY RODRI GUEZ: Well, yeah, so the
sedi nent services, it's nuch deeper now on the
ot her side of Colunbus, so the concern that stuff
iIs going to flow out of the harbor into the G and
Cal' is nuch, nuch dimnished fromwhat it was.

In 2015 it was an issue that got a | ot of
di scussion. But since the dredging has occurred,
that threat is kind of gone.

MR. BAKOTA: They di sm ssed that sedi nment
trap in that whole | ength?
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MR. HENRY RODRI GUEZ: Yeah.

MR, FEKETE: | think what you're saying is
that because at that point in tinme you didn't know
when they were going to get around to dredgi ng
t hat .

MR WESCOIT: Correct.

MR, FEKETE: So then if the 2016 plan were to
come into effect before they got to it, and then
It would al so al nbst necessitate doi ng sonet hi ng
i ke that.

MR WESCOTT: Right.

MR. FEKETE: Since they already dredged it,
and it will be part of a routine dredge rather
than, you know, this is a | egacy dredge.

MR. BAKOTA: Qur sanitary district dunps
16 mllion gallons a day into the canal. | nean,
it's treated. | don't know to what extent. Gary
does the sanme thing, you know, and U S. Steel.

MR WESCOIT: There is a sedinent trap up at
Cline ready to catch stuff that cones down.

MR. FEKETE: Cones down from Gary.

MR, BAKOTA: From east.

MR, VWESCOTT: Yeah, it's on the west side of
C i ne Avenue.

MR. BAKOTA: Right, west side.
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MR. FEKETE: Right. Right.

MR WESCOIT: |It's arelatively large
sedinment trap. | believe the Fish and Wldlife
Servi ce sanples that every year.

MR. FEKETE: Yeah.

MR. BAKOTA: They sanple the quality of
wat er ?

MR. FEKETE: Yes, they do.

MR, HENRY RODRI GUEZ: And they take sedi nent
sanples and fish sanples. There's a significant
amount of bi ol ogi cal sanpling.

MR. BAKOTA: Do we get that report?

MR. FEKETE: W can get it, because the USDS
does a lot of that work, and Fish and Wldlife,

MR, VWESCOTT: It should be avail abl e.
Fernando can talk to the EPA rep.

MR, FEKETE: Actually, maybe we can cont act
M chael Spi nar.

MR. VWESCOIT: M chael would have access.

MR, FEKETE: It's reported out regularly, or
fairly regularly, in our Care Commttee neetings.

MR, VWESCOTT: | would just say that they're a
little behind. They do the sanpling; but witing
the report, they're alittle slow on the report

writing.
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MR. FEKETE: But they do the sanpling. They
al ways report out how many sanpl es they' ve taken.
MR. HENRY RODRI GUEZ: Fernando and | have

been on calls where we tal ked about this in nuch

detail. And the areas that have been cl eaned up
in the past, |ike Roxanna Marsh, those continue to
be cleaned. 1It's just the areas that haven't been

cl ean, kind of continue to be a concern. And the
Fish and WIldlife was one of the organizations
t hat expressed sone concern about the USS Lead
site at Kennedy Avenue, about possibly sort of
splitting this junction project into tw phases
because they were concerned about stuff com ng
into the river off the USS Lead.

MR. FEKETE: And then we have to resolve the
issue if it's an issue wth the habitat area, the

marsh area, with the pipeline people.

MR. WESCOTT: Yeah. | nean, that's sort of a
separate -- regardless of who manages, the way the
project wll likely be structured for phase one --

right, it's a two-phase thing. But phase one
woul d be in the river fromlndi anapolis over to

t he confl uence and then the confluence to Chicago.
Right? Do all that. And then there's also a

design, at |east a conceptual design at this
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point, to do like a 10 or 15-acre wetland that's
just south of the river; and nost of that property
Is owned by Buckeye Partners. Sone of it is owned
by NI PSCO, and then a small part is owned by the
city. And the EPA is continuing to have

di scussions with Buckeye Partners -- they own |ike
80 percent of the land -- about trying to get them
to clean -- and there would be no cost to themthe
way the project is. |It's just trying to get their
managenent to agree to have sonebody cone on their
property and basically dig out all the dirty
sedinent and put in a nice marsh like they did at
Roxanna Marsh. And hopeful -- and that woul dn't
happen until the winter of 2023; so there's plenty
of time. Once the project gets started and
Buckeye sees how things are going, naybe they'll
be nore -- it's not that they're disagreeing. |
think part of it is everybody is so busy and they
are in the oil pipeline businesses and they're
probably swanped trying to get fuel out. This is
probably a low priority. | think Fernando and
nysel f and EPA are pretty optim stic that once
that -- you know, that there isn't nuch reason for
themto say no. They just haven't got around to

saying yes. And quite frankly, the conservation
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easenent thing that was just passed probably woul d
be a carrot to them because --

MR. FEKETE: Right, right.

MR WESCOIT: -- that would provide them a
financial incentive to say, yes, and potentially
the marsh gets cleaned up. And then if they
convert that -- currently, | don't believe it's a
conservation easenent. But that m ght incentivize
themto turn it into one.

MR. BAKOTA: Does the State keep up with
I nvasi ve pl ant species?

MR. FEKETE: Oh, yeah

MR. WESCOTT: They do. And this project
woul d al so have a | arge invasive species
conponent. W would -- even though we won't do
any active in-water work all the way to Col unbus,
we would try to spray the banks from Col unbus all
the way down to the Gand Cal' and from Kennedy to
| ndi anapolis. All the invasive species along the
bank, we would try to treat, because it doesn't --
we need to kill those because the seeds cone out
and they spread.

MR. BAKOTA: Especially in ariver. It takes
t he seeds downstream

MR, VWESCOIT: R ght. So we're planning on
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several, like | said, frombasically Col unbus all
the way to the Gand Cal', on both sides of the
Grand Cal' would all get sprayed.

MR, BAKOTA: Then it wll be a state process.
Aren't they responsibl e?

MR WESCOIT: They are -- well, the operation
and mai ntenance of different parts of the project
woul d still need to be worked out. Utimately,
it's -- sone of it mght be the district, sone of
it mght be the State, sone of it mght be the
private property owners. They have crossed this
bri dge on other parts of the river, you know,
where the agencies or the property -- like with
Buckeye, for exanple, they already have a | ot of
real estate in the area and they already have
contracts with | andscape and natural resource
firms cone out and spray their property. So |
don't think it's a big concern if the district and
with EPA, cleaned up their property. They already
have sort of the mechanismto cone in and nanage
it. And what we've been trying to explain is the
EPA project, the funding would cover the first
three years as a warranty period, and typically
after three years all the invasive -- if there

were any invasives, the native plants that are
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pl anted take over and really there's not -- the

| ong-term mai nt enance after that warranty is very
low. It nmay be two or three tines a year sonebody
has to go through with a little spray pack like
you see and just spray spots, right, here and

t here.

So the financial obligation for the private
property owner, or the district, or whoever, is
pretty low after that warranty period is going to
be over. Mst of the heavy lifting, in terns of
trying to keep the invasives out, is in that first
t hree years.

So there's still sone hurdles with the
Buckeye Partners and other pieces, but | think
Fernando has a good handl e on what, in the big
pi cture, needs to happen. | think it's just
getting everybody in the room and hashi ng out what
has to happen.

MR. FEKETE: A good exanple is the stretch
fromKennedy to Cine. That's basically what you
did there.

MR. WESCOTT: Correct. And like sone of the
private property owners wll then -- they'd either
have their own or the nature conservancy owns a

|l ot of land, and then there's agreenents for
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nat ure conservancy to come on ot her people's
properties and treat things. There's a |ot of
ways to skin a cat. W just have to get to that
point. And really it's tal king people off the
| edge that think it's going to be very expensive
because it isn't very expensive. Once it's all
managed -- | nean, once it's growng, there isn't
much to do.

MR. FEKETE: kay. Thank you.

MR. VESCOTT: Un-huh

MR. FEKETE: Good report.

MR. LOPEZ: Thank you.

MR. FEKETE: US. Arny Corps of ENngineers,
Fer nando.

MR. TREVINO. Yes. As | nentioned,
M. Nguyen isn't available. So just to sumarize
M. Nguyen's report regarding the CDF
construction, they conpleted the cl oseout package
for the dredging contract, clean harbors has
started nobilization of the water treatnent plant
in |ate August, which was |ast nonth, and they
shoul d start treating water in | ate Septenber of
this nmonth. The phase two di ke raising project,
that construction is ongoing. Regarding CDF

docunentation, oil boom coordination, nothing
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significant to report. The PCA non-federal

fundi ng, PCA cl oseout wth the PCA anendnent and
the final LERRD credits, the Corps will work to
cl ose out the project cost share based on the
anended PCA. That concludes M. Nguyen's update
to the board.

MR. LOPEZ: Thanks, M ke.

MR. BAKOTA: Can | address the Arny Corps of
Engi neers?

MR. FEKETE: Yes.

MR. BAKOTA: To whomit may concern on Arny
Corps of Engineers, | have issues wth the
sidewal k and the sidewal k parallel to the CDF
bet ween | ndi anapolis Boul evard and the wall of the
CDF. So it runs north and south of the sidewal k.
Friends of mne are bicycle enthusiasts. They
were riding down that sidewal k and got flat tires
because of the debris on the sidewal k: d ass,
metal parts and everything. |'masking the Arny
Corps of Engineers to set up a programto clean,
on a basis -- not, you know, one and forget about
it -- to clean that periodically. However they
want to contract it every other week or so. And
actually I'ma honeowner in East Chicago and |I'm

responsi ble for clearing ny sidewal k of snow. So
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| think the obligation is on themto also do that,
to clear the snow. And | would like a report from
the Arny Corps of Engineers to see what system
they put into effect and we'll go fromthere.

MR. FEKETE: That's a point well taken and I
think it would be best to have M. Trevino send a
meno or sone form of communication to the Arny

Corps of Engi neers basically responding to your

request .
MR. BAKOTA: Thank you.
MR TREVINO [|'Il call them

MR. FEKETE: Ckay. Attorney Ellen G egory
report.

M5. GREGORY: Yes. Ellen Gegory with Ellen
Gregory Law. One of the legal matters that
M. Trevino and | have been working on is the BP
property transfer. W had an in-person neeting
Wi th representatives fromBP on Septenber 1st. W
had sent a first draft of the settlenent
agreenment. BP is supposed to be preparing a

redline and returning the redline to us with their

coments. It should be any day. It was supposed
to be yesterday. W w Il continue to have
neetings. And hopefully we will be wapping up

the entire agreenent and the transfer in the next
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three to four nonths, is the hope.

GLA anmendnent has al ready been di scussed.
Gran Cal R ver junction work, Fernando and | are
assessing the various pros and cons of continuing
on with the project agreenent versus entering into
a cooperation agreenent where the district would
be taking over nore of the oversight work. As
Fernando nentioned, we're going to try to have a
deci sion by the October board neeti ng.

And then on the user fees, the conservation
easenent resolution, which we have di scussed, |
t hi nk that we have di scussed everything there is
to discuss on the resolution. As | nentioned, as
soon as it is passed by the board, it will becone
effective; and the intent is that the users that
have conservation easenents on their properties
will be able to discount or waiver for those
portions of the property that have conservation
easenents on them beginning in 2023. And that's
all 1 have.

MR, FEKETE: Ckay. Any questions for Mss
Gregory?

(No response).
MR. FEKETE: Any new busi ness to cone before

t he board?
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(No response).
MR. FEKETE: Any public comments that have
been received?
(No response).
MR. FEKETE: Hearing none, the next board
nmeeting is October 20th, at 5 p.m at this
facility.

This neeting is now over.
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CERTI FI CATE

I, Dawn M |sem nger, Registered Professional

Reporter (RPR), and Notary Public wthin and for
the County of Porter, State of |ndiana, do hereby
certify that | appeared on the aforenenti oned
date, tine, and |l ocation, for the East Chi cago
WAt erway Managenent District Board of D rectors'
Meet i ng.

| further certify that | then and there
reported in machi ne shorthand the proceedi ngs of
sai d Special Meeting, and that the testi nony was
then reduced to typewiting fromny origi nal
short hand notes, and the foregoing transcript is
true and accurate record of the proceedi ngs.

| further certify that I am not rel ated by
bl ood or marriage to any of the parties, nor am|l
an enpl oyee of any of the parties or of their
attorneys or agents, nor am |l interested in any
way, financially or otherw se, in the outcone of
said litigation.

-\}.\'p\llu“"d“lr

Dated this 18th day of Octobe *’ﬂ*zoz‘zf?é,,

) W 4 SEAL 2

G, —— RS
Dawn M | sem nger, RPR i OF TR O™
My Conmi ssi on expires: 9/22/2025 e

a
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District Board of Drectors'

Meet i ng

09/ 15/ 2022

1 APPEARANECES 1 posting for today's meeting, the board minutes for
2 JOAN FEKETE, Presi dent 2 the August 18th board neeting, the

3 RAYMOND LCPEZ, SR, Treasurer and Fiscal Officer 3 QiftonLarsenAlen financial report dated

4 HENRY RODRI GUEZ,  Secretary 4  August 31st, 2022, for the nonth of August, and

5 JOAN BAKOTA, Board Member 5 that was emailed earlier today and | handed out

6 JAYLAN ROBINSCN,  Board Nember 6 hard copies that were distributed to the board.

7 FERNANDO TREVING, FMT Consul ti ng 7 You have today's clai mdocket dated Septenber 15,
8 ELLEN GREGIRY, Ellen Gregory Law - appearing via 8 along with the purchase orders and check register.
9 Zoom 9 You have the tipping fee agreement amendnent,

10 Also Present: 10 whichis with the Arny Corps of Engineers and

11 Vanessa Vargas, diftonLarsonAllen - appearing via Zoom 11 Oeveland Qiffs. You have board resol ution

12 JimVescott, Tetra Tech 12 2022-2 granting user fee waivers for parcels with
13  David Alonzo, BMO Bank - appearing via Zoom 13 a conservation easenent. You have First Merchant
14  Todd Relue, Plews Shadley - appearing via Zoom 14 Bank statenments for the nonth of August of 2022

15 15 for accounts ending in 608 and 616, along with a
16 16 copy of the checks that cleared for the nonth of
17 17 August. And you al so have copies of three user

18 18 fee deposit nenos that were made in the nonth of
19 19 August. You have the BMDtrust report through

20 20 August 31, 2022. You have Tetra Tech's nonthly

21 21 Qeat Lakes Legacy Act Gand Cal' River renedial
22 22 design project report, which is dated Septenber 8.
23 23 You have the Arny Corps' report to the board dated
24 24  Septenber 15. You have Attorney Hlen Gegory's
25 2 25 report to the board with a revision date of 4
1 MR FEKETE 1'd like to call to order the 1 Septenber 12th. You have a copy of ACOMs nonthly
2 East (hicago Véterway Managenent District board 2 invoice budget report and schedul e for the Canal

3 nmeeting. Today's date is Septenber 15, 2022, and 3 Street bridge project. You have an EPA |etter

4 the time is 5:07. 4 dated Septenber 13, 2022, from Rance A bert,

5 The first order of business is theroll call. | 5 related to EPA's review of our 2020 annual work in
6 John Bakota? 6 kind report. And you have a copy of Parsons'

7 MR BAKOTA:  Here. 7 nonthly bird observation nonitoring report for the
8 MR FEKETE Henry Rodriguez? 8 nonth of July 2022. And that's dated August 11,

9 MR HENRY RDR GEZ  Here. 9 2022

10 MR FEKETE Jayl an Robi nson? 10 To go over a couple itens. Regarding the

11 MR ROBINSON  Here. 11 action itens on today's agenda, we have the two
12 MR FEKETE Ray Lopez? 12 traditional action itens of the board mnutes and
13 MR LCPEZ  Here. 13 the nonthly clai mdocket, and two additional

14 MR FEKETE John Fekete, here. W& have a 14  action itens for the board consideration, which is
15  quorum 15 the tipping fee agreenent anendnent with

16 M5, GREGCRY:  Wé're having audio trouble. 16 develand-Aiffs and the Corps and resol ution

17 MR FEKETE \e're ready for the executive 17 2022-2 which provides user fee waivers for parcels
18 director's report. 18 with conservation easenents starting in 2023.

19 MR TREMNO Are you with us, HIlen? 19 Regarding the financial update, Vanessa is

20 MB. GREGCRY: | am Sounds great. 20 joining our neeting today and she'll provide an
21 MR TREMNQ Fernando Trevino, FMI 21 update on our financial status. Regarding user

22 (Qonsulting executive director. 1'd like to start |22 fees, to date we've collected approximately

23 off by going over the contents of your board 23 $382, 700, which is about 83 percent of our 2022
24 packet. In your board packet you have today's 24 user fees. Qur original due date was August 3rd,
25 agenda, you have a copy of the public meeting 25

3

and a coupl e weeks ago at our August board neeti n%

| sem nger & Associ at es,

| nc.

877-337-7379






District Board of Directors' Meeting
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1 the board approved extending the deadline to 1 agreenent or a cooperation agreement. And we're
2 (ctober 3rd, and that will give the district an 2 hoping to have a final determnation of which
3 opportunity to contact the conpanies and the 3 direction we'll take by the Cctober board neeting.
4 possibility of thempaying their user fees before 4 As | nentioned in the past, the project team
5 the district starts pursuing legal natters on the 5 for some tine has been working on the cost share
6 unpaid accounts. 6 calculations affiliated with the PCA and the
7 Regarding the Geat Lakes Legacy Act project, | 7 tipping fee agreement anendnents which will be
8 the south tank farmsheet pile wall project, the 8 used to |everage Geat Lakes Legacy Act funding
9 90 percent design has been conpleted and it was 9 for the Gand Cal' Rver phase one renediation
10 transmitted to the project team AR BP continues |10 project.
11  to work towards finalizing the specs and draw ngs. |11 You nmight recall that the PCA anendnent has
12 BP gave a presentation to the city's technical 12 been conpleted and we reported at the August board
13 reviewcommttee on Septenber 7. BP has secured a |13 neeting that | had forecasted that the tipping fee
14 contractor for the procurement of the steel, which |14 anendment woul d be conpleted for today's board
15 wll be with a domestic steel conpany, and now 15 neeting, and, yes, we were able to finalize the
16 they' re working on the request for proposals for 16 tipping fee agreement anmendment to present to the
17 the installation of the wall. The sheet pile wall |17 board for approval. It's taken a couple of years
18 is forecasted to be conpleted by early 2024. 18 to get tothis point but | assure you the wait was
19 Regarding the Lake George Canal east section, |19 well worth it.
20 phase two dredging is schedul ed to recommence 20 The PCA anmendrent with the Arny Corps of
21 after the sheet pile wall project is conpleted, 21 Engineers that was approved earlier this year,
22 which as mentioned is schedul ed to be done by 22 together with this tipping fee agreenent
23 early 2024. The Corps will be managing the 23 anendment, will result in over $6 mllion being
24 dredging project on EPA's behal f, and they are 24 refunded to the district. Before we started
25 coordinating additional canal sediment sanpling, 6 25 negotiating anending these two agreements, there 8
1 which is scheduled to be done sonetime |ate 1 was sone debate that the district mght owe
2 sunmer, early fall. 2 several mllion dollars because of certain
3 Regarding the Lake George Canal mddl e cap 3 prospectives under the two original agreenents. |
4 project, the Arny Corps of Engineers is managing 4  want to thank Attorney Elen Gregory, Attorney
5 the remediation project, construction activities 5 Todd Relue, both representing the district, for
6 are ongoing. The project is currently on pause to | 6 their efforts. | want to thank the Arny Corps of
7 allowsettlenment of the first cap |ayer. 7 Engineers and their staff for their efforts, and
8 Regarding the Gand Cal' Rver junction 8 Jeveland-Aiffs and their staff for their efforts
9 reaches renedial design, the remedial designis 9 and for being an outstandi ng comunity partner
10 ongoing. Tetra Tech continues to work on 10 through these negotiations and seeking a
11 finalizing the design, and the project team 11 neighborly resolution on this matter.
12 continues to have periodic neetings to discuss 12 The Qeveland-Aiffs sep project that's
13 design conpl etion, property access coordination, 13 related to this tipping fee agreement will be used
14 permt applications, the junction marsh 14 as cost share to fund approximately $27 mllion on
15 coordination, cost share docunentation, comunity |15 the Gand Cal' R ver phase one renediation
16 engagenent. EPA and the district have been 16 project. So the inpact of these two anendments
17 working on the project agreenent for the Gand 17 are substantial as our partnership with our great
18 Cal' Rver phase one renediation, whichis 18  busi ness neighbors, Oeveland-Qiffs.
19 approximately $27 mllion in federal funds. And 19 Last nonth | shared with the board that EPA
20 that scope includes the conpletion of the Gand 20 provided us a letter regarding the
21 Cal' Rver west branch and the dredging of the 21 Qeveland-Aiffs sep project, that it woul d count
22 Indiana Harbor Canal branch, and, as an option, 22 as Qeat Lakes Legacy Act cost share. So with the
23 the restoration of the junction narsh. 23 PCA and the tipping fee agreenment anendrments and
24 The District and EPA continue to explore 24 the EPA letter, that should give the district a
25 25 high degree of confidence for the funding of the

whet her the project will be done through a proj ect7

9
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1 @and Cal' Rver phase one renediation project. 1 MR FEKETE Thank you very much for your

2 And we'll continue to work on drafting the project | 2 report.

3 agreenent or the cooperation agreenent. And we'll 3 The approval consideration of the meeting

4  be looking to include simlar statement in one of 4 notes for the August 18 board meeting m nutes.

5 these agreenents whi chever route we consider going | 5 MR BAKOTA: Motion to accept.

6 wth that, you know, the sep cost share counts as 6 MR LCPEZ  Second.

7 cost share. 7 MR FEKETE A notion and a second. V¢ will
8 Regarding the work in kind reporting, |'ve 8 take a voice vote since all board nenbers in

9 started working on the report for the first six 9 attendance are here in this room

10 nonths of 2022. EPA agreed to extend the deadline |10 So all in favor, signify by saying aye.

11 to the end of Septenber. EPA has recently sent us |11 (Al signify aye).

12 aletter dated Septenber 13 of 2022, accepting the |12 MR FEKETE. Any opposition? Abstentions?
13 district's 2020 work in kind report. And nowwth |13 (No response.)

14 that acceptance, the EPA has approved a total of 14 MR FEKETE The notion is approved.

15 $1.2 mllioninwork inkind. And as | nentioned, |15 The next order of business is the accounting
16 a copy of that letter is in your board packet. 16 consultant report, Vanessa Vargas.

17 Regardi ng Lake George Canal west renediation, |17 MB. VARGAS. Vanessa Vargas, with QLA Can
18 that work is ongoing;, and a remnder that project |18 you hear ne okay?

19 is between BP and EPA.  And project nmanager Jim 19 MR FEKETE  Yes.

20 Wescott fromTetra Tech is present today and he 20 MB. VARGAS: In front of you, you have the
21 wll give an update on the project on the Gand 21 August 31, 2022, financial statement on a cash

22 Cal' Rver renedial design and renediation 22 basis. |If you would please turn to Page 2, we

23  project. 23 will beginwith the statenent of cash receipts and
24 Regarding the Canal Street bridge project, 24 cash disbursenents for the eight nonths ended

25 AQMcontinues their effort on the dol phin desi ng 25 August 31, 2022. You have received interest 12
1 and permt applications. The project schedule and | 1 incone of $4,616.64, user fee income of

2 a budget summary is in your packet. \¢ had a 2 $432,899.54, as well as a trust transfer of

3 meeting last week to reviewthe district's 3 $398,338.19, for total cash receipts of

4 coments to their draft draw ngs and specs. |'m 4 $835, 854. 37.

5 working with Attorney Gegory to establish 5 Through August 31st you have had $427,471.10
6 contractor insurance limts, which will be 6 in cash disbursements, nmade up of the various |ine
7 included in the specs. The contractor and 7 itemexpenses above. (n January 1st you began

8 material procurenent is forecasted to be done 8 with a cash bal ance of $3,992,407.94. As of

9 during the winter nonths, with construction 9 August 31st, 2022, you have a cash bal ance of

10 forecasted to begin in the May/June tine frane. 10 $4, 400, 791. 21.

11 Regardi ng the BP termsheet agreement for the |11 [f youwll turnto Page 3, we'll go over the
12 parcels that BPis interested in acquiring from 12 schedul e of cash account activity for the eight

13 the district, those negotiations are ongoing; and |13 nonths ended August 31, 2022. You began the year
14 Atorney Hlen Gegory will give a brief update on |14 with a cash bal ance of $1,409,578.39 in your

15 the status of that in her update. 15 operating account. You have earned interest

16 The Corps' report is in your board packet. 16  income of $273.23. You've had cash di sbursenents
17  Project manager M ke Nguyen was not able to nake 17  through August of $428,521.10, which includes a
18 today's neeting due to a schedule conflict, but as |18 voided check for $1,050. You've had a trust

19 | nentioned, his update, his witten update, is in |19 transfer of $398,338.19, as well as a budget

20 your board packet. And Attorney Hlen Gegory 20 transfer of $212,225.79. Bringing your operating
21 wll give an update on various legal nmatters. And |21 cash bal ance as of August 31st to $1,592, 944. 50.
22 that includes ny report. 22 Your user fee account began with a cash

23 MR FEKETE (kay. Any questions for 23 bal ance on January 1st of $1,076,244.74. You've
24 M. Trevino? 24 earned interest through August of $1,646. 38.

25 (No response). 11 25 You've had user fee inconme of $432,899.54. You' X%
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1 had a budget transfer of $212,225.79. And you 1 MR FEKETE Kevin Doyl e?

2 also redeened a CD for $1,509,281.84, which brings | 2 (No response).

3 your user fee account bal ance as of August 31st to | 3 MR FEKETE Ray Lopez?

4 $2,807,846.71. You began the year with a D with 4 MR LCPEZ  VYes.

5 a balance of $1,506,584.81. You earned $2,697.03 5 MR FEKETE John Fekete, | vote yes. (kay,
6 of interest, and it was redeened bringing your CD 6 that notion is approved.

7 balance as of August 31st to zero. 7 The next order of business is the

8 Mving on to Page 4. You have the schedul e 8 (Jdeveland-diffs/US Arny Gorps of Engineers

9 of 2022 available budget. Your 2022 budget began 9 tipping fee agreenment amendnent.

10 at $1,919,735. Adding back in your accounts 10 MR TREMNQ Yes. W have Todd Rel ue on the
11  payable at 12/31/2022 of $50,407.37. You had a 11  call with us to give a quick summary of this

12 budget anmendnent of $50, 000, bringing your 2022 12 amendnent.

13 total appropriation to $2,020,142.37. Through 13 MR RELLE Thank you, Fernando. Thank you,
14 August 31, 2022, you've had cash disbursements of |14  John.

15 $427,471.10. In front of you, you have a claim 15 So back in 2012 the district entered into a
16  docket dated September 15, 2022, totaling 16 tipping fee agreement with the Arny Corps of

17  $43,849. 37, which brings your total 2022 unused 17 Engineers and Oeveland-Qiffs so that

18  budget to $1,548, 821. 90. 18 develand-Aiffs could define sone of its dredged
19 Are there any questions on the financial 19 nmaterial in the Indiana Harbor and canal confined
20 statenents? 20 disposal facility.

21 MR FEKETE Any questions fromthe board? 21 As part of that, the district was able to

22 (No response). 22 charge Qeveland-Qiffs what is called a "tipping
23 MR LCPEZ Thank you. 23 fee," which essentially is a cost for the right to
24 MR FEKETE Vanessa, thank you very much. 24 put that material into the COF. Under that

25 MB. VARGAS. (ne item| did quickly nentionl4 25 agreenent, we charged a rate of $71 per cubic yai%
1 to Fernando yesterday was your 1041 tax returnis 1 based on the infornmation we had fromthe Arny

2 going to be due at the end of this nonth, so 2 Corps of Engineers. It turned out that over the
3 Septenber 30th. CLAw Il be in contact as soon as | 3 years the cost to construct the conbined disposal
4 that is ready for signature and pick up. 4 facility was significantly higher, and the amount
5 MR TREMNQ In the past, Ray Lopez signed 5 that the Corps decided to charge the district for
6 that. R ght, Vanessa? 6 confining those develand-Aiffs" naterials grew
7 MB. VARGAS: Correct. He did signit last 7 to be $89.17 per cubic yard. And so we entered

8 year. 8 into an amendnent of the project cooperation

9 MR TREMNQ I'Il contact you when it is 9 agreenent between the district and Corps earlier
10  ready. 10 this year to kind of cap the anount that we woul d
11 MR LCPEZ Ckay. Thank you. 11  have to pay toward the confined disposal facility.
12 M. VARGAS. Thank you. 12 And the next part of this in this process was to
13 MR FEKETE (kay. The next order of 13 goto develand-Aiffs and the Corps and to anend
14 business is the approval of the accounts payabl e 14 the tipping fee agreenent so that develand-Aiffs
15 voucher register dated Septenber 15, 2022. 15 would pay the cost to confine the materials at the
16 MR LCPEZ. Motion to approve. 16 full cost, the $89.17 per cubic yard. And that's
17 MR FEKETE V¢ have a notion to approve. 17 effectively what this anmendnent acconplishes. It
18 MR HENRY RODRIGEZ  Second. 18 adjusts the anount of the tipping fee rate to

19 MR FEKETE: V¢ have a second. 19  $89.17 per cubic yard. It sets the anount that

20 W'Il have a roll call vote. John Bakota? 20 can be confined under the tipping fee agreenent to
21 MR BAKOTA:  Yes. 21 the anount that Qeveland-Qiffs has al ready

22 MR FEKETE. Henry Rodriguez? 22 confined. And as a result of that and

23 MR HENRY RODRIGQEZ  Yes. 23 (Jdeveland-Aiff's agreement to pay nore than they
24 MR FEKETE Jayl an Robi nson? 24 originally would have under the 2012 agreerent,

25 MR ROBINSON  Ves. 25 that will result in a paynent to the district of

15

17
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1 $3,589,624.90. And that's noney that the district | 1 on the properties, so this will apply not only to
2 wll have because it had contributed noney toward 2 the entity that submtted an appeal but to any

3 the CDF, so it had already covered that when it 3 other conpany or entity that has a conservation
4 effectively became a short fall because of the 4  easenment on the property.

5 rising cost of the confined material. So that 5 MR TREVINQ Good point.

6 amount will be paidto the district by 6 MR FEKETE | have a question for you,

7 Qeveland-Qiffs under the tipping fee agreenent 7 Hlen Isit appropriate for us to publicize the
8 anendnent. 8 fact that we have this resol ution?

9 MR FEKETE (kay. Any questions for 9 MB. GREQORY: It's alittle late for that.
10 M. Relue? 10 Yeah, | think it's appropriate.

11 (No response). 11 MR FEKETE Ckay. So now the next question
12 MR FEKETE Thank you, Todd. Ve'll 12 is: Howdo we go about doing that?

13 entertain aroll call vote. 13 MR TREMNQ Wat was the question? | had
14 John Bakot a? 14 to turn off the alarm

15 MR BAKOTA:  Yes. 15 MR FEKETE | just asked the question, was
16 MR FEKETE Henry Rodriguez? 16 it appropriate for us to publicize the fact that
17 MR HENRY RODRGUEZ  Yes. 17 we have this resolution in place, assuning that we
18 MR FEKETE Jayl an Robi nson? 18 pass it, of course.

19 MR RCBINSON  Yes. 19 MR TREMNO Sony planis, if we pass this
20 MR FEKETE Kevin Doyl e? 20 resolution, it would be posted on our website and
21 (No response). 21 we woul d include | anguage when we transnt the
22 MR FEKETE Ray Lopez? 22 2023 user fee assessnents that this waiver isin
23 MR LCPEZ  Yes. 23 place.

24 MR FEKETE John Fekete, | vote yes. 24 MR FEKETE Ckay. That this resolution, if
25 The next order of business is the resol UHOTS 25 approved, would be in effect for the cal endar yejr0
1 2022-2 referring to the user fee waiver for 1 20237

2 conservation of easements, M. Trevino. 2 MR TREVINO  Yes.

3 MR TREMNQ So you night recall that a 3 MR FEKETE (kay.

4 coupl e of nonths ago one of the conpanies that we 4 MB. GREGCRY: Correct. The resolution itself
5 assess user fees to sent us an appeal based on the | 5 becomes effective as soon as it's passed, but it
6 parcel having a conservation easenent and we 6 won't have any inpact until next year.

7 didn't have any existing rules that allowed a 7 MR FEKETE Rght. kay.

8 waiver for conservation easenents. But after we 8 MR LCPEZ So what's the resolution? Read
9 didreviewtheir proposal, we did think it was a 9 it.

10 good idea that the district should grant conpanies |10 MR FEKETE | might need a notion to approve
11 that have a conservation easement a waiver of user |11 the resol ution.

12 fees, and it's based on the percentage of 12 MR BAKOTA Mtion to approve.

13  conservation easenment property on the parcel 13 MR ROBINSCN  Second.

14 assessed. And the other part of this resolution 14 MR FEKETE W& have a motion and a second.
15 is that the waiver will begin in 2023; so 15 W'Il have a roll call vote.

16 basically by default we woul d be denying -- the 16  John Bakot a?

17  bad news this year for the conpanies is, we would |17 MR BAKOTA:  Yes.

18 be denying the waiver in 2022. But if they apply |18 MR FEKETE Henry Rodriguez?

19 for the waiver in 2023, with this resolution in 19 MR HENRY RCDR GUEZ:  Yes.

20 place it would grant the discount for the 20 MR FEKETE Jayl an Robi nson?

21 conservation easenent. 21 MR ROBINSON  Yes.

22 Elen, is there anything you would like to 22 MR FEKETE: Kevin Doyl e?

23 add? 23 (No response).

24 MB. GREGCRY: Yeah, | would just add that 24 MR FEKETE Ray Lopez?

25 other entities mght have conservation easements 25 MR LCPEZ Yes.

19

21
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1 MR FEKETE John Fekete, | vote yes. 1 conmittee neeting in the next nonth, we're going
2 As an aside or a comrent, | think it was well 2 towant to nake a decision onit. And the

3 done. | think the principle behind a conservation | 3 anticipationis we're hoping with the Fed rate

4 easenent is an appropriate one in helping not only | 4 hike, it will be better and we will be rewarded

5 the waterway but the environment in its entirety. 5 for waiting another couple weeks.

6 The next order of business is the BMD trust 6 Are there any questions at all on the

7 report, M. A onzo. 7 accounts or the reports?

8 MR ALONZO Good evening. | woul d agree, 8 MR FEKETE No. The only question | have is
9 the audio sounds perfect. 9 that as these rates presunably will go up, are

10 O the first page, going through the nunbers, |10 there other instrunents out there that will be

11 and then we'll talk a little bit about interest 11  tracking this that we nmight be interested in?

12 rates. 12 MR ALONZQ  Yeah, | wish we could go back to
13 So the value of the trust as of August 31st, 13 what's considered a -- with a brokerage (D. So
14 2022, is $4,137,189.64. Year to date, we had 14 brokerage CDs are FD Cinsured, principle

15 distributions of $398,338.19. So as we've 15 guaranteed, and they return, of course, principle
16  discussed, it seens |ike forever interest rates 16 at maturity. Broker CDs essentially are from

17  have been very bad. VW've only really started to |17 banks across the US. So when we | ook at our

18 see themnoving probably over the last two nmonths |18 regional banks, and that does include Chase even
19 and banks have finally junped on board with that. 19 though they're a national bank, we're all about in
20 At the last neeting we tal ked about | ooking 20 the sane area; but when we | ook at brokerage CDs,
21 at a finance commttee neeting, but also, too, the |21 an exanple would be | had a client do a 12-nonth
22 Fed did not neet at all last nonth, in August. 22 (D wth Discover Bank, so Discover credit card, so
23 They're set to nmeet in about a week with the 23 Discover Bank, and it was 3.3 percent for one

24 anticipation of a pretty good rate hike comng up. |24 year, which is a pretty huge difference fromwhat
25 The last tine we saw a big rate hike, \/\edidn't2-2 25 we're looking at on the local retail |evel. 80,24
1 it was a pretty big junp. V& went fromnothing to | 1 you know, | know we've been stuck with the rules
2 about 2 percent on a 13-nonth CD. So based on the | 2 fromthe State of having to deal with banks inside
3 Fed neeting coming up here, the reconmendation was | 3 of the State of Indiana, but before we did what

4 to hold on the rate, fromdoing anything with 4 was called CDARS. And brokerage (s are

5 rates for this meeting but to really meet next 5 essentially the sane thing. There is no cost

6 nonth and see what direction the Fed went with 6 affiliated with them there's no risk invol ved.

7 rates. (oviously, they're going up. But | 7 Again, they're FOICinsured, but they're from

8 definitely think between now and our next neeting, | 8 banks that aren't held within the State of

9 we want to get together; and even if it doesn't 9 Indiana. So we can definitely do better, but I

10 inpact CDrates, because sonetimes it mght not 10 think there woul d have to be sonme digging to see
11  rmove interest rates on (s or the banks mght not |11 if that's sonething we woul d be able to do,

12 have any advantage to doing that, especially if 12 because | definitely feel those rates have really
13 they don't need the noney. |If interest rates 13 picked up quite a bit. And we can lock in for

14 rise, nortgage rates go up, and the need for 14 three years probably close to like 3.5 percent for
15 lending declines, so the asset intake mght not be |15 three years. So rates have gotten really good on
16 as much as before. So if rates -- evenif rates 16 those. But again we've been sort of hand tied

17  hold and they don't go up, we probably want to 17 with what we can do. Treasuries are held,

18 make sone adjustnments to where we're at. So where |18 purchased directly with treasury direct. And the
19 things are right now, we have a 13-nonth paying 2 |19 tine frame on sone of the better rate payi ng ones
20 percent, a 25-nonth paying 2.1; and then a 20 are probably well outside of our spectrumof what
21 35-nonth at 2.35. So with the amount that we have |21 we can do. But CDs have really been where we're
22 and what we've historically kept, about a half a 22 at.

23 mllion liquid, and just nmaking sure we have 23 MR FEKETE: Yeah, | think back in the early
24 enough for budget, we can | ook at |addering down 24 days we got a little bit outside of our boundary
25 sone CDs. So | think going into our finance 25

23
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1 pointed out to us the requirenents that you have 1 changed. They're ninor changes, but all of them

2 just stated. So it is nmoving in the right 2 wll have to be nodified; so I'mwaiting to see

3 direction, and | guess that kind of applauds the 3 howthat plays out.

4 fact that -- our decision not to junp in and 4 So we're still in a good position to

5 reinvest when the last one cane due. Ckay. 5 inplenment as soon as these final details about who

6 MR ALONZQ Yeah. V¢ would be stuck with 6 is going to be in charge get worked out in the

7 sone shorter rates. But, yeah, we'll hold on. 7 next, say, four to six weeks.

8 And we will want to schedule that finance 8 MR FEKETE You did nmention -- when you

9 committee neeting and come with sone 9 nmentioned the permts, you nentioned there m ght

10 recommendations to make some noves and get 10 be a change if we take over?

11  approved at our next neeting. 11 MR VESCOTT: | have sent sone emails to the

12 MR FEKETE (Ckay. Any questions for David? |12 state about how that would work. |'mhoping that

13 (No response.) 13 it just is an anendnent. Right? They' ve | ooked

14 MR LCPEZ Thank you, Dave. 14 at the entire permt. The applicant is the US

15 MR FEKETE Thank you agai n. 15 EPA It's pretty clear in all the pernit

16 MR ALONZQ Thank you. Have a good evening. |16 applications that the district is a partner.

17 MR FEKETE Al right. Qeat Lakes Legacy 17 They're just sort of the junior partner. Andif

18 Act, Gand Cal' junction reaches, M. Véscott. 18 it would flip, the expectation would be that it's

19 MR WESCOTT: Yes. (Cood evening. A quick 19 just a permt anendnent that woul d take, like, a

20 update on the status. Since the last meeting, 20 30-day reviewto switch fromEPA to the district.

21 we've applied for two nore pernits. MPDS 21 | need to confirmthat. And there's different

22 discharge pernit, which woul d be tenporary. Every |22 agencies reviewng things, but it should work out

23 wastewater treatment plant has a MPDS di scharge 23 fine. I'Il try to confirmthat kind of with --

24 permt -- and industrial facilities that 24 before the next neeting. And | know Fernando and

25 discharge. 25 Hlen want to know that before they get too far
26 28

1 So this project would al so -- because we 1 along. | do think, though, that the schedule -- |

2 would be renoving sedinment and dewatering all that | 2 nean, there's a lot of wiggle roomin the schedul e

3 water that we collect, the plan would be to treat 3 aswell. Soif thereis sone issues with the

4 it in atenporary water treatment plant and 4 pernits, there's probably tine between now and

5 discharge it. W would clean it and discharge it 5 next spring to work out those details as well. So

6 back to the Gand Calumet Rver. So we applied 6 there'salot of -- | don't think switching froma

7 for that pernmit. Wich we've used the sane 7 project agreenment to a cooperative agreenment with

8 process on previous projects and that was 8 the switch on who the permt applicant is, | don't

9 approved, so | don't anticipate any issues wth 9 think derails or really affects the project

10 that application. And we also applied for the 10 execution significantly.

11  construction floodway pernit, because we'll be 11 MR FEKETE Ckay.

12 building and constructing things within the 12 MR BAKOTA: This project is fromthe river

13  floodway. And the work woul d not increase any 13 to Colunbus Drive?

14  flooding within the area, which is a requirenent 14 MR VESQOTT: This one will be, if you can

15 for the permt. |It's part of the allocation. 15 imagine, it's from-- so Indianapolis down at the

16 So those have been submtted. V&' ve got a 16 Qand Cal', down by the water treatnent plant. So

17 PGB work plan and a local stormwater permt that |17 |Indianapolis over to where it runs into the canal

18 we need to finish up in the next couple weeks, and |18 and the east branch, they kind of come together.

19 that should be all the permts that are required. 19 Soit's fromthe Gand Cal' from | ndianapolis over

20 The drawings are conplete. The specifications are |20 to the confluence; and then fromthat point up to

21  kind of on hold, waiting to see how the project 21 (Chi cago.

22 noves, because currently the project 22 MR BAKOTA  (kay.

23 specifications always talk about EPA and the 23 MR VESQOTT: And then there's a second phase

24 contractor, and if there's a cooperative 24 where it would actually go -- so that's where all

25 agreenent, then all of themwi |l have to be 25

27
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1 sone capping inthe Gand Cal' section. So the 1 MR HENRY RODRIQUEZ  Yeah.

2 west branch of the Gand Cal' wll be entirely 2 MR FEKETE | think what you' re saying is

3 conplete at the end of this phase. In the future 3 that because at that point in time you didn't know
4 there will be this phase, too, where the rest of 4 when they were going to get around to dredging

5 the east branch and all of Indiana harbor all the 5 that.

6 way to Colunbus woul d get capped as well. But 6 MR VESQOTT: CQorrect.

7 because of the USS Lead site down by Kennedy 7 MR FEKETE So then if the 2016 plan were to
8 Avenue, and it's a superfund site still, the EPA 8 cone into effect before they got to it, and then
9 would prefer to wait until that superfund site is 9 it would also al most necessitate doing sonet hi ng
10 resol ved before they spend noney in the river 10 like that.

11 because they're not sure what's still on the 11 MR VESCOIT: Rght.

12 banks. The stuff on the banks could flowinto the |12 MR FEKETE Since they already dredged it,
13 river. 13 and it wll be part of a routine dredge rather

14 MR BAKOTA:. Does the project show a sedinent |14 than, you know, this is a |egacy dredge.

15 trap? | asked that sone tine ago. 15 MR BAKOTA: Qur sanitary district dunps

16 MR VESCOIT: No, because we tal ked about 16 16 mllion gallons a day into the canal. | nean,
17 that several years ago, and there was a sedi nent 17 it's treated. | don't knowto what extent. Gary
18 trap, and a lot of the concern with the sedi ment 18 does the sane thing, you know, and U S. Steel.

19 trap was the stuff in the harbor because the stuff |19 MR VESQOTT: There is a sedinent trap up at
20 right north of Col unbus Avenue had not been 20 dine ready to catch stuff that comes down.

21 dredged yet. It was very shallow and there was 21 MR FEKETE Comes down from Gary.

22 high levels of PCBs right there, and there was 22 MR BAKOTA  From east.

23 going to be a sedinent trap the other side of 23 MR VESQOTT: Yeah, it's on the west side of
24 ol unbus to catch stuff. 24 Qine Avenue.

25 MR BAKOTA' (n the south end? 30 25 MR BAKOTA' R ght, west side. 32
1 MR VESCOTT: (n the south side of Gol unbus. 1 MR FEKETE Rght. R ght.

2 But since all that area north of Colunbus has been | 2 MR VESQOIT: It's arelatively large

3 dredged out now, the concern of stuff flowing -- 3 sedinent trap. | believe the Fish and Widlife

4 because the river flows both ways -- right -- 4 Service sanpl es that every year.

5 depending on the weather and the w nd direction. 5 MR FEKETE Yeah.

6 MR BAKOTA:  And | ake |evel. 6 MR BAKOTA:  They sanple the quality of

7 MR WESCOTT: But since the harbor, a lot of 7 water?

8 that dirty sedinent north of Col unbus has been 8 MR FEKETE Yes, they do.

9 dredged out, so we sort of elimnate the need to 9 MR HENRY RODRIGUEZ  And they take sediment
10 do the sedinment traps south of Col unbus because 10 sanples and fish sanples. There's a significant
11 the threat kind of got renoved. 11 anount of biol ogical sanpling.

12 MR BAKOTA: So actually the sedinent trap is |12 MR BAKOTA: Do we get that report?

13 after that, then. 13 MR FEKETEE W can get it, because the USDS
14 MR VESCOTT: Well, that's true. 14  does a lot of that work, and Fish and Widlife.
15 MR BAKOTA It drops off. 15 MR VESCOIT: It should be avail abl e.

16 MR HENRY RODRIGUEZ: Wl |, yeah, so the 16  Fernando can talk to the EPA rep.

17  sediment services, it's much deeper now on the 17 MR FEKETE Actually, maybe we can contact
18 other side of Colunbus, so the concern that stuff |18 Mchael Spinar.

19 is going to flowout of the harbor into the Gand |19 MR VESQOTT: Mchael woul d have access.

20 Cal' is much, much dimnished fromwhat it was. 20 MR FEKETE It's reported out regularly, or
21 In 2015 it was an issue that got a lot of 21 fairly regularly, in our Care Cormittee meetings.
22 discussion. But since the dredgi ng has occurred, 22 MR VESQOTT: | would just say that they're a
23 that threat is kind of gone. 23 little behind. They do the sanpling; but witing
24 MR BAKOTA: They dismissed that sedi nent 24 the report, they're a little slowon the report
25 trap in that whole |ength? 25 witing.

31
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1 MR FEKETE: But they do the sanpling. They 1 easenent thing that was just passed probably woul d
2 always report out how many sanpl es they' ve taken. 2 be acarrot to thembecause --

3 MR HENRY RCDRIGQEZ Fernando and | have 3 MR FEKETE R ght, right.

4 been on calls where we tal ked about this in nmuch 4 MR WESCOTT: -- that would provide thema

5 detail. And the areas that have been cleaned up 5 financial incentive to say, yes, and potentially
6 inthe past, |ike Roxanna Marsh, those continue to | 6 the marsh gets cleaned up. And then if they

7 becleaned. It's just the areas that haven't been | 7 convert that -- currently, | don't believe it's a
8 clean, kind of continue to be a concern. And the 8 conservation easenent. But that mght incentivize
9 Fish and WIidlife was one of the organi zations 9 themto turnit into one.

10 that expressed some concern about the USS Lead 10 MR BAKOTA: Does the State keep up with

11 site at Kennedy Avenue, about possibly sort of 11 invasive plant species?

12 splitting this junction project into two phases 12 MR FEKETE (h, yeah.

13  because they were concerned about stuff comng 13 MR VESQOTT: They do. And this project

14 into the river off the USS Lead. 14 woul d al so have a | arge invasive species

15 MR FEKETE And then we have to resolve the |15 conponent. W& would -- even though we won't do
16 issue if it's anissue with the habitat area, the |16 any active in-water work all the way to Col unbus,
17  marsh area, with the pipeline people. 17  we would try to spray the banks from Col unbus all
18 MR VESQOTT: Yeah. | mean, that's sort of a |18 the way down to the Gand Cal' and from Kennedy to
19 separate -- regardl ess of who manages, the way the |19 Indianapolis. Al the invasive species along the
20 project will likely be structured for phase one -- |20 bank, we would try to treat, because it doesn't --
21 right, it's a two-phase thing. But phase one 21 we need to kill those because the seeds cone out
22 would be in the river fromlndianapolis over to 22 and they spread.

23 the confluence and then the confluence to Chicago. |23 MR BAKOTA: Especially inariver. It takes
24 Rght? Do all that. And then there's also a 24 the seeds downstream

25 design, at least a conceptual design at this 34 25 MR VESCOTT: Rght. So we're planning on 36
1 point, to do like a 10 or 15-acre wetland that's 1 several, like | said, frombasically Col unbus all
2 just south of the river; and nost of that property | 2 the way to the Gand Cal', on both sides of the

3 is owned by Buckeye Partners. Sone of it isowed | 3 Gand Cal' would all get sprayed.

4 by NPSOQ and then a small part is owned by the 4 MR BAKOTA: Then it will be a state process.
5 city. And the EPAis continuing to have 5 Aen't they responsibl e?

6 discussions with Buckeye Partners -- they own like | 6 MR VESQOTT: They are -- well, the operation
7 80 percent of the land -- about trying to get them| 7 and maintenance of different parts of the project
8 toclean -- and there would be no cost to themthe | 8 would still need to be worked out. Utimately,

9 way the project is. It's just trying to get their | 9 it's -- some of it mght be the district, sone of
10 managenent to agree to have sonebody come on their |10 it night be the State, sone of it mght be the

11 property and basically dig out all the dirty 11 private property owners. They have crossed this
12 sediment and put in a nice marsh like they did at |12 bridge on other parts of the river, you know,

13 Roxanna Marsh. And hopeful -- and that woul dn't 13 where the agencies or the property -- like with
14 happen until the winter of 2023; so there's plenty |14 Buckeye, for exanple, they already have a | ot of
15 of tine. nce the project gets started and 15 real estate in the area and they al ready have

16  Buckeye sees how things are going, maybe they'll 16 contracts with landscape and natural resource

17 be nore -- it's not that they're disagreeing. | 17 firnms come out and spray their property. So |

18 think part of it is everybody is so busy and they |18 don't think it's a big concern if the district and
19 areinthe oil pipeline businesses and they're 19 with EPA cleaned up their property. They al ready
20 probably swanped trying to get fuel out. Thisis |20 have sort of the mechanismto cone in and nanage
21 probably a lowpriority. | think Fernando and 21 it. And what we've been trying to explainis the
22 nyself and EPA are pretty optimstic that once 22 EPA project, the funding woul d cover the first

23 that -- you know, that there isn't nmuch reason for |23 three years as a warranty period, and typically
24  themto say no. They just haven't got around to 24 after three years all the invasive -- if there

25 25 were any invasives, the native plants that are

saying yes. And quite frankly, the conservation35
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1 planted take over and really there's not -- the 1 significant to report. The PCA non-federal

2 long-termmaintenance after that warranty is very | 2 funding, PCAcloseout with the PCA amendment and

3 low It may be two or three times a year sorrebody 3 the final LERRD credits, the Corps will work to

4 has to go through withalittle spray pack i ke 4 close out the project cost share based on the

5 you see and jUSt spray spots, ri ght, here and 5 anmended PCA. That concludes M. Nguyen's update

6 there. 6 to the board.

7 So the financial obligation for the private 7 MR LCPEZ:  Thanks, M ke.

8 property owner, or the district, or whoever, is 8 MR BAKOTA:  Can | address the Arny Corps of

9 pretty lowafter that warranty period is going to | 9 Engineers?

10 be over. Mst of the heavy lifting, in terns of 10 MR FEKETE  Yes.

11 trying to keep the invasives out, is inthat first |11 MR BAKOTA:  To whomit mmy concern on Arny

12 three years. 12  Corps of Engineers, | have issues with the

13 So there's still sonme hurdles with the 13 sidewal k and the sidewal k parallel to the CDF

14 Buckeye Partners and ot her pi eces, but I think 14  between Indianapolis Boulevard and the wall of the

15 Fernando has a good handl e on what, in the bi g 15 CDF. So it runs north and south of the sidewal k.

16 pi cture, needs to happen. | think it's jUSt 16 Friends of nine are bicycle enthusiasts. They

17 getting everybody in the roomand hashing out what |17 were riding down that sidewalk and got flat tires

18 has to happen_ 18 because of the debris on the sidewal k: d ass,

19 MR FEKETE A good exanp| eis the stretch 19 metal parts and everything. |'masking the Arny

20 fromKennedy to Qine. That's basically what you |20 Corps of Engineers to set up a programto clean,

21 did there. 21 on a basis -- not, you know, one and forget about

22 MR VESOOIT: Correct. And |like some of the 22 it -- to clean that periodically. However they

23 pri vate property owners will then -- they' d either |23 want to contract it every other week or so. And

24 have their own or the nature conservancy owns a 24 actually I'ma homeowner in East Chicago and I'm

25 lot of land, and then there's agr eenent s for 25 responsible for clearing ny sidewal k of snow. So
38 40

1 nature conservancy to cone on ot her peop| e's 1 | think the obligation is on themto also do that,

2 properties and treat thi ngs. There's a | ot of 2 toclear the snow. And | would like a report from

3 ways toskinacat. W just have to get to that 3 the Army Corps of Engineers to see what system

4 point. And reaIIy it'stalking people off the 4 they put into effect and we'll go fromthere.

5 ledge that think it's going to be very expensive 5 MR FEKETE: That's a point well taken and |

6 because it isn't very expensi ve. Onhceit's all 6 think it would be best to have M. Trevino send a

7 rranaged -- | nean, once it's grow'ng, there isn't 7 nmeno or some formof comunication to the Arny

8 much to do. 8 Corps of Engineers basically responding to your

9 MR FEKETE (kay. Thank you. 9  request.

10 MR VESCOIT:  Uh- huh. 10 MR BAKOTA: Thank you.

11 MR FEKETE ood report. 11 MR TREVINOG. I'Il call them

12 MR LCPEZ: Thank you. 12 MR, FEKETE: Ckay. Attorney Ellen Gegory

13 MR FEKETE US. Arny Corps of Engineers, 13 report.

14 Fer nando. 14 MS. GREGORY: Yes. Ellen Gegory with Ellen

15 MR TREMMNO Yes. As | nentioned, 15 Gegory Law. One of the legal matters that

16 M. N;]uyen isn't available. o J ust to sumari ze 16 M. Trevino and | have been working on is the BP

17 M. Nyuyen's report regardi ng the COF 17 property transfer. W had an in-person neeting

18 construction, they conpleted the closeout package |18 with representatives fromBP on September Ist. Ve

19 for the dredging contract, clean harbors has 19 had sent a first draft of the sett|ement

20 started nobilization of the water treatnent plant |20 agreement. BPis supposed to be preparing a

21 inlate August , whi ch was |ast nonth, andthey 21 redline and returning the redline to us with their

22 should start treating water in late Septenber of 22 comments. It should be any day. It was supposed

23  this month. The phase two dike raising project, 23 to be yesterday. Ve will continue to have

24 that construction is ongoing. Regarding CDF 24 meetings. And hopefully we will be wapping up

25 docurent ation, oil boom coordination, not hi ng 39 25 the entire agreenent and the transfer in the next a1
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1 three to four nonths, is the hope. 1 CERTI FI CATE
’ 2 I, Dawn M Iseninger, Registered Professional
2 GLA dnent h | dy b d d. ’ ' ; SO
amendmen as already been discusse Reporter (RPR), and Notary Public within and for
3 Gan Cal River junction work, Fernando and | are 3 the County of Porter, State of Indiana, do hereby
4  assessing the various pros and cons of continuing certify that | appeared on the aforenentioned
) ) ) ) 4 date, time, and location, for the East Chicago
5 on with the project agreenent versus entering into Wt erway Managenent District Board of Directors'
6 a cooperation agreenent where the district would 5 Meet i ng.
b Ki £ th i ah K 6 | further certify that | then and there
7 e taking over nore of the oversight work. As reported in machine shorthand the proceedi ngs of
8 Fernando nentioned, we're going to try to have a 7 said Special Meeting, and that the testinony was
L . then reduced to typewiting fromny original
o decision by the Cctober board meeting. 8 shorthand notes, and the foregoing transcript is a
10 And then on the user fees, the conservation true and accurate record of the proceedings.
11 easenent resolution, which we have di scussed, | 9 .
) ) ) ) I further certify that | amnot related by
12 think that we have discussed everything there is 10 blood or marriage to any of the parties, nor am|
13 to discuss on the resolution. As | mentioned, as an enpl oyee of any of the parties or of their
o . . 11 attorneys or agents, nor aml interested in any
14 soon as it is passed by the board, it will becone way, financially or otherwise, in the outcome of
15 effective; and the intent is that the users that 12 said litigation. i
h e
16 have conservation easenments on their properties ii Dated this 18th day of Cctobe ?0%%%
17 will be able to discount or waiver for those (DQ/UJV\N WM’(%
18 portions of the property that have conservation 15 Dawn M _Isgm nger, RPR & inOF IR0
My Conmi ssion expires: 9/22/2025 e
19 easenents on them beginning in 2023. And that's 16
20 all | have. 17
18
21 MR FEKETE: Ckay. Any questions for Mss 19
22  Gegory? 20
21
23 (No response). 2
24 MR FEKETE: Any new business to conme before 23
25 the board? ;g
42 44
1 (No response).
2 MR FEKETE: Any public comrents that have
3 been received?
4 (No response).
5 MR FEKETE: Hearing none, the next board
6 meeting is October 20th, at 5 p.m at this
7 facility.
8 This meeting i s now over.
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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