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EAST CH CAGO WATERVWAY MANAGEMENT
DI STRI CT BOARD OF DI RECTORS' MEETI NG

Cty of East Chicago, Engi neeri ng/ Annex Buil di ng
4444 Rail road Avenue
East Chi cago, | ndi ana

Vi a Zoonl Tel ephone Conf erence

Sept enber 16, 2020
5:00 p. m

Transcri pt of the East Chi cago Wat erway Managenent
District Board of Directors' Meeting had in the
above-entitled matter on the 16th day of

Sept enmber, 2020, at 5:00 p.m, via Zoonltel ephone
conference, before Dawn M |seni nger, RPR, and
Notary Public, within and for the County of
Porter, State of | ndi ana.
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A P P E A R A NCE S
JOHN FEKETE, Presi dent

JOHN BAKOTA, Board Menber

HENRY RODRI GUEZ, Board Menber
PATRI CK RODRI GUEZ, Board Menber
RAY LOPEZ, Board Menber

FERNANDO TREVI NO, FMI' Consul ting

2333533

Al so present: Tim Anderson, CiftonLarsonAll en

Bill Weaver and TimDull, AECOM
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MR FEKETE: I'mcalling to order the East
Chi cago Wat erway Managenent District Board
Meeting. Today's date is Septenber 16, 2020, and
the tinme is 5:00 p. m

The first order of business is roll call.
John Bakot a?

MR, BAKOTA: Here.

MR. FEKETE: Henry Rodriguez?

MR, HENRY RODRI GUEZ: Here.

MR, FEKETE: Patrick Rodriguez?

MR, PATRI CK RODRI GUEZ: Here.

MR. FEKETE: Ted Zagar?

(No response.)
FEKETE: Kevi n Doyl e?

3

(No response.)

MR. FEKETE: Ray Lopez?

MR LOPEZ: Here.

MR. FEKETE: John Fekete, here. W have a
quor um

M. Trevino, executive director's report.

MR. TREVINO. Yes. Fernando Trevino with FMI
Consulting. I1'd like to start off by going over
the contents of your board packet. You have the
agenda for today's board neeting. You have the

public nmeeting posting since the neeting was via
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Zoom versus in person as we originally had
advertised it. You have the board m nutes dated
August 19, 2020. You have the First Merchant Bank

statenments for account ending in 608, along with
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the one check that was cashed in the nonth of
August under 608.

You have First Merchant Bank statenent
ending in 616. And also the First Merchant
Bank report for the 21-nonth CD that we just
opened recently. And you al so have a copy of
the two user fee deposits that were nmade in the
nont h of August. You have a copy of the AECOM
proposal /contract for work on the agenda that
"Il explain |ater on when we get to that item
but that contract and proposal is in your board
packet .

You have the BMO trust report dated
August 30th. You have Attorney Ellen Gegory's
report to the board. You have the Arny Corps
report to the board. And you have a docunent
dated Septenber 1, 2020, from Wod regardi ng
sone questions related to the south tank farm
sheet pile wall. And these questions are part
of what AECOM s proposal/contract is in regard
to. And, again, I'll go through a little nore

| sem nger & Associ ates, Inc.
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expl anation during that itemon the agenda.
And you have a presentation from AECOM rel at ed
to the Canal Street bridge project. That
concludes the itens on the agenda.

Just to give a brief report, as |
nmentioned earlier, because today's neeting was
supposed to be in person and it was changed to
vi deo/ t el ephone conference neeting, we had to
post it. So the posting that we submtted to
t he papers and posted on our website is in your
board packet.

Yesterday a few of the Arny Corps of
Engi neers st akehol ders had an opportunity to
neet the Corps new col onel, which is Col onel
Cul bertson, who is taking the place of Col onel
Rei si nger. The Corps provi ded the new col onel
an overview of the Corps projects and an
opportunity to hear froma few of the
st akehol ders.

So we're | ooking forward to working with
Col onel Cul bertson. And I'd like to take this
time to thank Col onel Reisinger for all of his
hard work and cooperation. Under his tenure
there was significant progress nmade on vari ous

fronts, including the process and resol ution of
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the existing project cooperation agreenent,
whi ch we are close to resol ving.

The 2020 user fees collected to date is
approxi mately $360, 000, which is around
94 percent of the total. W're continuing to
wor k out paynent for two unpaid vendors. So
hopefully I'll have an updated report at our
Cct ober board neeting.

The PCA and tipping fee agreenent
resolution, the district along with the Corps,
EPA, and ArcelorMttal continue to work towards
a resolution on the PCA and tipping fee
agreenent. W believe we have a final anended
draft of the PCA that we plan to share with the
board by early next week. The transmttal to
the board will also include a summary outline
of the changes that were made to the PCA for
t he board' s conveni ence and the board's review,
and it will be simlar to what we provided.

Update on the Great Lakes Legacy Act
proj ect, phase one dredging, which is along the
Lake George Canal east section is still
schedul ed to occur this year. |In preparation
for this year's dredging activities, | sent out

an updated call-tree that was sent out on
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Septenber 11th in the event there is an
emer gency response or an emergency managenent
incident related to the Corps' dredging
activities.

The Arny Corps of Engi neers, through an
I nter-agency agreenent with the EPA is working
on the Lake George canal netal cap design, and
that work is ongoing. The Corps has received
approval of the 401C permt, which is rel ated
to the approval of the place sedinment fromthe
Grate Lakes Legacy Act project into the | ocal
CDF. And they have al so recei ved ver bal
approval of the MOU, which is a partner
agreenent, also related to placi ng sedi nent
into the CDF. And so they're working through
the signature process of the MOU.

Meetings with Atlantic Richfield, slash,
BP regardi ng the south tank farm redevel opnent
and sheet pile wall design are on going. The
sheet pile wall design teamis scheduled for a
presentation to the city's technical review
commttee on Cctober 14th, which is next nonth,
AR/ BP asked if groundwater managenent rel ated
to the sheet pile wall project can be sent to

the city's wastewater treatnent plant; so | had
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a followp neeting with Dr. Z of the city,
director of utilities, to just kind of do a
conceptual review of AR'BP's request; and Dr. Z
said it is possible to accept additional water
fromthe sheet pile wall project but additional
information is required which would include
water chem stry and flowrates. So this
concept will be | ooked into further.

As part of AR/'BP's efforts to look into
designing the sheet pile wall to function as a
docking wall, they submtted several technical
desi gn questions to the district. A copy of
t he questions nmenpo was in your packet. And |'m
recomendi ng we hire AECOM who is the
engi neering firmthat we have working on the
Canal Street bridge project, to assist us with
t hose techni cal questions.

That proposal/contract from AECOMt o
provide the district assistance on these
gquestions is in your packet for approval
consi derati on.

AR/ BP' s geot ech subcontractor is doing
geotech work related to the sheet pile wall
design. The work on the | and has been

conpl eted and they plan on doi ng geotech work
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in the waterway this Thursday and Fri day.

' ve been working on the 2020 first half
wor k-in-kind report; so hopefully I'll have
t hat done before the next board neeting.

The west tank farm pi peline renoval
proj ect has been postponed to 2021 for various
contractability reasons.

And the Canal Street bridge project, AECOM
has nmet wth some of the stakeholders with our
recomendati on and there will be presentation
| ater on on the agenda by AECOM to give the
board an update, and I'I|l summarize sone of the
wor k that we've done when we get to that.

Arny Corps of Engineers report is in your
packet. | believe Mke Nguyen will be joining
us.

M ke, are you with us?

MR. NGUYEN: |'m here.

MR. TREVINO. Thank you. And Attorney Ellen
Gregory will provide an update on various | egal
matters.

And that concludes nmy report to the board.

MR. FEKETE: Any questions for M. Trevino?

(No response.)

MR. FEKETE: Thank you very nuch.

| sem nger & Associ ates, Inc.
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Ckay. The next order of business is the
approval consideration for the mnutes from
| ast nont hs neeting, which was dated August 19,
2020.
MR, LOPEZ: Motion to approve.
MR, PATRI CK RODRI GUEZ: This is Patri ck.
| second.
MR. FEKETE: Let's do it alittle slower so
we meke sure Dawn gets the right nanes.
Al in favor say aye.
(Al signify "aye.")
MR. FEKETE: Any objections or other
abstentions?
(No response.)
MR. FEKETE: Hearing none, the notion is
approved.
The next order of business is the
accounting consultant report, M. Anderson.
MR. ANDERSON: Can everybody hear ne?
(Al signify "yes.")
MR. ANDERSON:. Fernando, do you have the
financials that you could pull up on the screen?
MR. TREVI NO  Yeah.
M5. GREGORY: Well, we decided not to --

MR TREVING Tim are you confortable

10
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provi di ng those updates on an open systen?

MR. ANDERSON: | can just go through it.

M5. GREGORY: Yeah. Let's do that.

MR. ANDERSON: Do you all have a copy of the
financi al s?

MR, LOPEZ: Yeah, | have a copy.

MR. ANDERSON:. Part of your agenda is the
financial report of the activity through
August 31st of 2020. Page No. 2 has our cash
recei pts and di sbursenents. Through August we've
col l ected $41,000 of interest on the cash
accounts. We've had user fee collections of
$338,000. And we have the trust transfer for our
budget of $276,000. So we've collected $656, 000
into our two operating accounts, the user fee
accounts, and our general operating accounts. So
t hrough August we've al so spent $261, 000, and Page
2 shows all the different |lines of our expenses.
So our cash has increased $395, 000 from
January 1st. W had $3.6 mllion in cash and CDs
at the beginning of the year. And as of
August 31st, we have $4, 001, 000 in our cash
accounts and CDs. At the bottomof Page 2 it
shows the breakdown that there is $833,000 in our

operating account. A mllion six in the user fee

11
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account, and we've got a mllion five in
certificates of deposit. So that's the
$4 mllion,

Page 3 of that report just shows each of
t hose accounts and the ins and outs of those
accounts. Those totals are the sane on Page 3
as Page 2. And then the inportant page,
Page 4, of that report shows our avail able
budget. So for 2020, we have a total
appropriation of $1,092,000. And we've spent
$260, 000 of that, as detailed on Page 2. And
you have a cl ai mdocket in front of you today
with $26,500 of clains on it. So our unused
budget is $805, 000, which approxi mates the
val ue of the operating account. And the
I nportant thing for you guys as board nenbers
Is the very right nost columm on that page, the
unused budget, and you can see by each |ine
after you approve the clains docket that
there's budget for everything that you're
approvi ng.

So we watch that very closely on a nonthly
basis to nake sure that we're not exceedi ng our
budget ed bal ance for every line item

The cash accounts have been reconcil ed.

12
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We reconcile the banks each nonth, and that's
per the State Board of Accounts directives, so
we want to stay conpliant.

Any questions on the reports?

MR, LOPEZ: Thank you.

MR, FEKETE: Thank you, M. Anderson.

MR. TREVINO. | had a clarification. During
my report | stated that the user fee collections
for 2020 was $360,000. And that's actually the
total that we're expected to collect. The actual
amount collected to date is $338,000 and sone
change, which is exactly what -- nmy nunber happens
to match exactly with what Timhas in his report.
So I wanted to make that clarification that
$360, 000 is the total expected, and we're at
$338, 000, which is about 94 percent of the total.

MR, LOPEZ: Can you send us a copy of that
correction?

MR TREVI NO  Yes.

MR. ANDERSON: |'m confused. The "338,"
that's the nunber on Page 2, right?

MR. TREVINO Right.

MR. ANDERSON: That ties out exactly with
your records?

MR. TREVINO  Yes. $338,662.65 is what ny --

13

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors Meeting
09/ 16/ 2020

MR. ANDERSON. So we're exactly where we're
at. \What you're saying is that you have a budget
of 360-7?

MR. TREVINO. Yeah. The total that's
budgeted for collection of 2020 is $360, 601. 95.

MR, PATRI CK RODRI GUEZ: \When you gave us your
report -- this is Patrick. Wen you gave us your
report, you gave us a total that was expected,
correct?

MR. TREVINO  Correct.

MR. PATRI CK RODRI GUEZ: Ckay. So what you
have to do is anmend that in the mnutes of the
neeting and you'll be good.

MR. TREVINO  Yeah. Ckay.

MR, PATRI CK RODRI GUEZ: Mbving on. So you're
good. Just anend it.

MR. FEKETE: Hearing no questions from
M. Anderson, we want to thank him

Moving on to the next order of business,
whi ch is the accounts payabl e voucher register.
| wll entertain a notion to approve that.

MR. PATRI CK RODRI GUEZ: This is Patrick. So
noved.

MR. FEKETE: Do we have a second?

MR. LOPEZ: | second.

14
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MR, FEKETE: Ckay. W'Ill have a roll call
vote on that. John Bakota?
JOHN BAKOTA: Yes.

MR, FEKETE: Henry Rodriguez?
MR. HENRY RODRI GUEZ: Yes.
MR, FEKETE: Patrick Rodriguez?
MR, PATRI CK RODRI GUEZ:  Yes.
MR. FEKETE: Ted Zagar?

(No response.)
MR. FEKETE: Kevin Doyl e?

(No response.)

MR FEKETE: Ray Lopez?

MR, LOPEZ: Yes.

MR, FEKETE: John Fekete, | vote yes. That
notion i s approved.

Hopefully, we can get it all entered in a
nore pronpt fashion than we did |ast nonth. W
had sone difficulty, but we overcane it,
correct, M. Anderson?

MR. ANDERSON: Yes. W had to do sone | ast
m nute gymmastics. There was a problemw th the
technology, with the way we renote in, and nobody
could go to city hall that day, which Fernando and
| have been tal ki ng about a procedure to naybe

start on this alittle earlier in the nonth, but |

15
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think that we did the best we could. R ght?

MR. TREVING  Yeah, | agree. | think
hopefully we got over that hurdle. And |like you
said, Tim we'll |ook at what we can do in the
future to elimnate or mnimze those kinds of
I Ssues.

MR. FEKETE: Yeah. | guess part of it is the
requi renment of the State Board of Accounts; is
that correct? That technol ogy cannot reside on
our conputers?

MR. ANDERSON: No. Just the opposite. The
software has to reside on yours. It can't be --
MR FEKETE: Oh. It can't be on yours?

MR. ANDERSON: Yes. In other words, you
coul d change accountants. They don't want the
software to reside on our servers. And, you know,
it was one of those things, it would have never
happened, say, but for city hall could not be
opened because sonebody had COVID. So you can
plan on a lot of things, but you can't plan for
everything, | suppose.

MR. FEKETE: Well, we nmade it and it seened
to work.

Ckay. The next order of business is the

approval consideration of the AECOM proposal
16
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referencing the AR/ BP SPW | assune is Wod,
t he design questions on the sheet pile wall.

MR TREVING Yeah. "SPW is "sheet pile
wal | . "

MR, FEKETE: Ckay. "Sheet pile wall." Cot

Ckay. Have we any questions? W kind of
reviewed it alittle bit earlier. D d you want
to review it for the public, Fernando?

MR. TREVINO. Yeah. So as part of AR/ BP' s
efforts and their design of the sheet pile wall,
we requested that they | ook at designing and
constructing it as a dock-able wall so we can
maxi m ze the future end use of the property and
wth the possibility of bringing barges and shi ps
al ong that dock face since the adjacent bridge is
a draw bridge allow ng access to basically the
world. So in AR/BP' s review of exploring that
sheet pile wall to function as a dock-able wall,

t hey' ve had sone -- they submtted several

techni cal questions related to the wall, and I
recomended that we hire AECOM who has experti se
in that area to assist us in responding to those
guesti ons.

And so that's the proposal and contract
17
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t hat you have before you for approval
consideration. And the funding for this effort
woul d cone out of the budget |ine itemthat has
$20,000 in it under "third party contractor's
consul tants."

MR, FEKETE: Gkay. Any questions for
M. Trevino?

MR. LOPEZ: What's the total anount on this?

MB. GREGCORY: 5900.

MR LOPEZ: 59607

MR. TREVI NGO  Yeah.

MR, PATRI CK RODRI GUEZ: Two questions. Wo
wants to make it a dock? And why do they want it?

MR TREVINO Well, it started about a couple
years ago. AR/ BP had nmade the statenent that the
property would be worth a ot nore than what it
woul d be without a dock-able wall, so we thought
it was a good idea, and so the district is kind
of -- or wants AR/BP to continue with that
comm tnent, exploring -- at |east exploring what
it would take to design and construct that wall as
a dock-able wall .

MR, PATRI CK RODRI GUEZ: The third followp
guestion would be: Wo would be the users?

Anybody who is on the waterway, or it would be a

18
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private dock?

MR TREVINOG Well, the property belongs to
t he Wat erway Managenent District. So | just think
this would be a huge m ssed opportunity if we're
going through all the effort of building a dock
al ong that property, which is a pretty decent
si zed property, and not go through the effort of
making it a dock-able wall. | think it expands
the possibilities of the use of that property.
Wth the fact that it's accessible to the open
waters of the |ake and basically accessible to the
worl d. The possibilities are endl ess. Sonebody
mght -- anmultimllion dollar, billion dollar
conpany, m ght decide to nove in our backyard
because we have a dock-able wall that has access
to the world. And | think we need to go through
that effort in maxim zing the property's val ue and
end use.

MR PATRI CK RODRI GUEZ: One nore foll owp
gquestion. WII there be a user fee, anybody who
wants to access the dock, or will it be free of
char ge?

MR. TREVINO Those questions are -- you
know, | nean, we don't have anybody that's

currently interested. Those are questions that

19
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are in the future. But if we have a dock-able
wal I, you know, now we have the flexibility of
using that property as a docking |ocation.

MR FEKETE: Well, the user fee applies to
whoever owns it, and right now we own it.

MR. TREVINO. Right.

MR, PATRI CK RODRI GUEZ: | understand that.
But what |I'msaying is that on the use, the
general -- | have concerns because if it's only --
If we keep it private and people go pay to use
that, I"'mlooking at liabilities. If we open up
to the public, anybody can use it, sonebody gets
i njured wal king off the dock or stuff |ike that,
will we becone liable for any type of injuries or
| awsuits down the line? That's ny concerns.

MR, FEKETE: | would think that those are
guestions down the road, because right now there's
no intent on us entering into developing it on our
own dinme and continuing to own it for any
recreational or public use.

MR. PATRI CK RODRI GUEZ: Ckay. Those are
t hi ngs that should be considered down the line.

MR. FEKETE: Oh. Absolutely. Right now, |
think that's our position, and we've had those

conversations. And again, you don't know what the

20
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future holds, but if you' re looking at a point in
time that sonebody really wants to develop it,
they're going to have to own it and accept all
liabilities. Al we're trying to do is make it as
attractive and val uable for sonebody who may want
to cone in in the future.

MR TREVING Right. You're asking questions
that are currently unknown. But our current
position is to try to nmake that wall dock-able so
we maxim ze our opportunities in the future.

MR. FEKETE: The city may want to own it.

MR TREVINO Right.

MR PATRICK RODRIGUEZ: | really appreciate
your input.

MR FEKETE: W're just trying to nmake it as
attractive for whatever future ideas and thoughts
may be out there.

MR, PATRI CK RODRI GUEZ: Ckay. Thank you.

MR, FEKETE: Ckay. So we have a notion
before us to approve --

MR, PATRI CK RODRI GUEZ: You didn't state the
question, John.

MR. FEKETE: Yeah.

MR PATRI CK RODRI GUEZ: You di d?

MR. FEKETE: |'msorry. \What?
21
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MR, PATRICK RODRIGUEZ: | don't recall that
you stated the question.

MR. FEKETE: No. |I|I'mbasically reiterating
t he noti on.

MR, PATRI CK RODRI GUEZ: Ckay. Thank you.

MR, FEKETE: So starting at the begi nning.
Wil entertain a notion to approve the AECOM
proposal contract in reference to the AR BP sheet
pile wall design question.

MR, LOPEZ: Approved. This is Lopez.

MR, PATRI CK RODRI GUEZ: This is Patrick.
Second.

MR. FEKETE: Ckay. |1'Ill have a roll call
vot e.

John Bakot a?

MR. BAKOTA: Yes.
MR, FEKETE: Henry Rodriguez?
MR. HENRY RODRI GUEZ: Yes.
MR. FEKETE: Patrick Rodriguez?
MR. PATRI CK RODRI GUEZ:  Yes.
MR. FEKETE: Ted Zagar?
(No response.)
MR. FEKETE: Kevin Doyl e?
(No response.)
MR, FEKETE: Ray Lopez?
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MR LOPEZ: Yes.

MR. FEKETE: John Fekete, | vote yes. kay,
that notion is approved.

MR TREVINO. | just want to clarify
sonet hi ng, John. The draft contract that was sent
in the board packet has since been updated. There
were sone typos that needed to be corrected as far
as -- and clarification -- on who the client was.
So the client is the East Chi cago Wat er way
Managenent District; so the contract that will be
signed wll reflect the correct --

MR. FEKETE: Actually, | think we had copies
of that signed approved contract -- changed
contract. |Is that correct?

MR. TREVINO  Say that again.

MR, FEKETE: W have -- you received copies
of the revised contract?

MR. TREVINO Right.

MR. LOPEZ: Right.

MR, FEKETE: And that was included in ny
notion to be approved.

MR. TREVINO  kay.

MR, FEKETE: Ckay. So now the next order of
busi ness is AECOM presentation. For the benefit

of our court reporter, would you identify
23
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your sel ves, pl ease.

MR DULL: TimDull, Du-l-I, with AECOM
MR WEAVER: I"'mBill Waver. l"'malso with
AECOM

MR, FEKETE: kay.

MR TREVING Let ne give the presentation
sonme context. So the board m ght recall that in
prior years, sone of the federal agencies have
reached out to the Gty of the East Chicago
regardi ng safety concerns related to the Canal
Street bridge abutnents that were left in place in
the early '"70s. The city asked the district to
hel p assess the situation and help resol ve these
concerns. W then entered into an MOU with the
Cty of East Chicago. That MAU defi ned
responsibilities of both parties, and it al so
I ncl uded cost sharing provisions.

In the district's effort to assess and
resol ve these safety concerns, we hired AECOM
to provide their expertise and consulting
services to work on the project on behalf of
the district. AECOMnow is ready to concl ude
the first phase of the project. And the first
phase i ncl uded assessing current conditions,

i ncluding | and and topographic survey for the
24
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project site, review of various options and
costs, and to nmake the recommendati on after
review ng those options. AECOM has net with
the Arny Corps of Engineers and the Coast Cuard
to present this recommendati on and now i s ready
to nmake this presentation to the board.

So wwth that, I'll turn it over to AECOM
for their presentation.

MR. WEAVER Bill Waver, |I'mgoing to give
the presentation, and then we can answer questions
af t er war ds.

So essentially, as you know, the bridge
was renoved in 1970s at sone point. The bridge
was not conpletely renoved. |It's a vascul ar
bridge. So the |eaves of the bridge were taken
off. The foundations and abutnents are really
quite extensive as this canal is 25, 30 feet
deep. So to renove the abutnents would be a
massi ve undert aki ng.

So apparently not hi ng happened until 19883,
and sonebody m ght have put in a conplaint to
the agencies. But in any event, the agencies
put out what they call a "violation letter."
And so they have the right, when a bridge is

renoved, that all parts have to be renoved, and
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If they're not all conpletely renoved,
essentially you have to apply for authorization
to leave themin place. So | think that letter
Is essentially saying this was a violation, we
don't have anything on file to show that the
abut nents have an agreenent to stay in place or
that they have a "useful purpose,” is a term

t hey use.

So not hi ng happened since that |etter went
out, apparently, that we're aware of. And then
recently we were contacted by Fernando to help
the district to reinitiate agency di scussions
on this to try to resolve this outstanding
vi ol ati on.

So first we should talk about the bridge
setting. | think the next slide gives a bit of
an overview. So this is an overview, an
aerial, of the bridge where it used to be just
upstream of the CN railroad bridge. And we
have these three colored lines in here. The
wi dt h of the channel at the water edge at this
Canal Street bridge crossing is about 68 feet.
However, the abutnents bel ow water create a
much nore narrow restriction, and that's what

the red line shows. And that's really the gist
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of the whole issue, the fact that there is an
unseen obstruction below water. That is a
safety hazard for the boating conmunity. The
other line on this map is the blue line at the
CN railroad. They have a wdth of the channel
of 67 feet, and it's demarcated with steel
sheet piles that extend above the water so the
boats can visually see what the limts are.

Next slide, please.

So we did sone survey work and there was a
prior sonar survey that was done to get the
t hree di nensional picture of what that channel
| ooks |i ke below the water. And on the left
side and the right side are two typical
cross sections that show the width of the
channel, as well as the wdth of the typical
barge setup com ng through that bridge. As you
can see, there's very little roomfor themto
maneuver through there. And the channel, as |
say, as you go deeper, is nore restrictive than
what you see on land. So it's not too hard for
themto mss and bunp into the bel ow water
structures.

Okay. Next slide.

Yeah, this is just another picture that
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shows part of the abutnents that are bel ow

wat er that you can't see, and they are sitting
on top of a massive pile cap foundation with a
bunch of piles in the ground beneath that. And
you can see that that's holding up the abut nent
at and above the water line. So renoval of
that structure would be just an overwhel m ng
undert aki ng.

Okay. Next slide.

To go through what we've been doi ng, we've
had di scussions with the agencies. The prinmary
agencies are the Corps of Engineers, and they
have several characters involved; the
regul atory fol ks, they have operations folks,
and the regulatory |lead for the region. The
Coast Quard is also key, as they | ook out for
the needs of the boating industry. And then
there are secondary agencies that we haven't
tal ked to yet: |Indiana-DEM (I DEM and the DNR
Those agencies really just deal with
envi ronnental issues or any construction within
the waterway. So if we do anything in the
water, we'd have to get their perm ssion.

Those shoul d not be controversial or

problematic types of permts.
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So the discussion wwth the Corps and the
Coast Quard actually went fairly well. W mde
pretty clear that there's no way that a
conpl ete renoval of those abutnments woul d be
feasi ble, and they understood that and are not
really pushing for that. However, they do want
us to apply to |l eave those in place. As well,

t hey have had notices fromthe boating industry
of the hazard, problens wth the hazards, so
they want us to conme up with sonething that

I nproves the safety of the boat passage through
that opening. So once we cone up wth sone
options -- and we have done that -- the idea
woul d be that we would apply to the agencies to
| eave the hazard in place and to add safety
features to satisfy sone of the concerns. So
we did tal k about what we were proposing and
what woul d be potentially acceptable; although,
we' d have to pass financial nuster to nake sure
It could be financed.

Go to the next slide that shows the aeri al
phot o agai n.

So what we're thinking about doing is
addi ng two dol phins at the entry comng into

the opening. And there's already one dol phin
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out there, but it has failed. It's not really
that visible and it's fallen apart. And then
the second dol phin would be on the other side
of the river. So this would give the boating
I ndustry visual cues as to where they had to
line up to get through the bridge safely.

MR TREVING Bill, would you mnd giving a
bri ef explanation of what a dol phin is?

MR. WEAVER  So a dol phin, if you've seen the
one that's out there, they used to be wood piles
driven closely together in a circle. The dianeter
can vary. It depends on the design. And then
they tie -- they cable themtogether. Nowadays,
we woul dn't use wood. We woul d use steel piles.
They're sturdier, last a long longer, a lot |ess
mai nt enance, and they |ikely have a concrete cap
on the top.

So it's essentially |like a bunper to nake
sure nobody will go too far to the left or to
the right of the channel as they cone through
with these big barge trains.

The other thing the agency brought up is
they may want to see |lights on the dol phins.

MR. LOPEZ: Are you open for questions now?

MR WEAVER |'msorry?
30
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MR. LOPEZ: On the dol phins, we were out
there. W saw those dol phi ns.

You say you are going to put two new ones
on the east side and you're going to | eave the
ot her one there? That wasn't danaged, was it?

MR. WEAVER  The other one is damaged. |t
doesn't cone up high enough. It's beyond its
life, so it needs to be repl aced.

MR. LOPEZ: You'll only put one on that side?

MR. VWEAVER We're going to put one on each
si de.

MR. LOPEZ: Coming in, you have twd. (Going
back out, you only have one. Wuld that be
enough?

MR WEAVER | don't understand the question.

MR LOPEZ: Tell nme again. You have two
dol phins, right?

MR. FEKETE: You're confusing "in" and "out,"
and you're both using it differently. Wy don't
you describe which is either east or west, so we
have a better understandi ng.

MR, LOPEZ: On the west, are you going to
have only one dol phin?

MR. FEKETE: That's the one that exists right

now.
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MR. TREVINO. Yeah, so the dol phins on the
west side, that property belongs to Canadi an
National, so they are responsible for safe
entrance into their property, so to speak. So our
responsibility lies on the east side as vessels
are kind of directing thensel ves towards the
wat er, the canal --

MR, LOPEZ: Ckay.

MR. TREVINO. -- the fornmer Canal Street
bri dge.
MR. LOPEZ: GCkay. | have anot her question,

too. Are you going to |eave in place those
obstacles or barriers --

MR WEAVER  Yes.

MR LOPEZ: -- under water?

MR. WEAVER  Those woul d stay in place.

MR, LOPEZ: Ckay. Good. See, fromthe
begi nning, ny concern was that if we get involved
with this, they're going to keep addi ng cost and
they're going to want to expand it. It's good the
way it is now and it should stay the sane. W
shouldn't widen it any nore. They're getting in
and out. There's no problemwth that.

MR. VWEAVER  Yeah, they understand the city

Is in no financial shape to be affording a project
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that woul d take out those abutnents. That would
be extrenely expensive. They knew that wasn't
fiscally possible.

MR LOPEZ: Thank you.

MR. FEKETE: It's ny understanding that the

notice of violation was -- the old notice of

vi ol ati on was because nobody asked for a waiver to

| eave the existing abutnments in place; is that
correct?

MR. WEAVER  That is correct.

MR. FEKETE: Ckay. So that's a new piece of
information that I was unaware of. | thought it
had to do nore with navigational hazards. And
when | saw 1983, | was curious about that. Thank
you for the explanation of that because that
clarifies a lot of things and now it nakes a | ot
nore sense that what they are | ooking for is two
things. One, to apply for a waiver to keep the
existing ones in place; and to inprove the safety
for people comng in by adding the two new
dol phi ns.

MR. PATRI CK RODRI GUEZ: This is Patrick.
That's a very good point. | have one question.
Who did the notice violation go to primarily the

first tine it was sent out?
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MR. WEAVER | don't have a copy of that
letter here with ne. | don't know.

Fernando, do you have that?

MR TREVING | don't have it handy, but it's
my understanding it went to the City of East
Chi cago. Hang on. Let ne see if |'ve got it.

MR, FEKETE: That's okay. As long as we --
we' ve identified another issue that wasn't quite
cl ear in the beginning.

MR TREVINO And you're referring to the
1983 letter?

MR, PATRI CK RODRI GUEZ: Yes. Because ny
guestion is since they had received the violation
over the span tine of the years and that they did
nothing wth respects to the violation, nowthe
Wat er way Managenent now has assuned the liability,
correct?

MR. TREVINO The letter is dated
Novenber 21, 1983, and it's to Mayor Robert E
Pastrick. So it went to the city.

MR. PATRI CK RODRI GUEZ: Ckay. And after
that, the Arny Corps, or whoever sent it out,
didn't do any followps, no violations, no
penalties, et cetera?

MR. TREVINO R ght. But then the Coast
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Guard had followed up nore recently asking -- |
think there was sone additional correspondence to
the city asking to address the safety concern.
And as | nentioned earlier, the city cane to the
Wat erway Managenent District and requested
assi stance on the project, and that's how we got
I nvol ved.

MR. PATRI CK RODRI GUEZ: Forgive ne, but up to
that point, prior to the city, prior to that of

the city comng to the Waterway Managenent

District, the city still had lability on that,
correct?

MR TREVING [|'Il let our attorney answer
t hat .

M5. GREGORY: Oh. You nean if the letter
went to the city? | don't have it in front of ne.
But assumng that the letter went to the city, and
then the city would be responsible for replying to
that, and as Fernando said, they pulled us in
because we're the Waterway Managenent District and
it's a waterway.

The issue of ongoing liability for the
work is addressed in the MOU between the
Wat erway Managenent District and the city.

MR, PATRI CK RODRI GUEZ: So the city is still
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i nvolved with the sheet pile wall?

MR. FEKETE: It's not a sheet pile wall.
It's just the dol phins.

MR PATRICK RODRIGUEZ: |'msorry. The
dol phins. So the city will have liability with
respect to the financial responsibility?

M5. GREGORY: So the nenorandum of
understanding that we signed with the city gives
each of us responsibility for 50 percent. The
revised MOU, which has not yet been signed by all
the parties, which we've presented to the city,
addresses the liability issues going forward.

MR, PATRI CK RODRI GUEZ: There you go. Thank
you for that answer, counselor.

MR LOPEZ: Patrick, for your information, in
t he begi nning when we got the letter, it was very
vague. The Coast Cuard said there was a safety
hazard. Wat was the safety hazard? W didn't
know. And there's a bridge there. W don't own
the bridge. There's a |ot of stuff there. And ny
opi nion was, "Wait a mnute. They want us to fix
all that stuff. They want us to dig it, spread it
out, make all the hazards -- what is it?"

| don't want us to spend a mllion dollars

trying to fix it. What is our responsibility?
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But we're going to be good nei ghbors about it
when we do this, if that's all we're going to
have to do.

MR. FEKETE: | personally want to thank AECOM
because | think what they did is they
systematically and procedurally went through all
of the steps and nmade it very clear as to what the
I ssue was, other than the fact | didn't realize
the 1983 letter existed. But nowit's very clear
as to what got us into this and where we are. And
| think with the new MU, it will be clear as to
who has the responsibility, slash, liability down
the road. Al we're doing is to help fund the
engi neering and installation of this renediation.

MR, PATRI CK RODRI GUEZ: | apol ogi ze. Were
you still going on with your presentation, sir?

MR WEAVER So | had a few nore points to
make. As far as the safety neasures in addition
to the dol phins, they brought up the idea of
potentially including the lights for evenings.
They're pretty sinple devices, probably solar
operated. The Corps has sone standards, as does
t he Coast Guard, for those.

The third thing that they brought up was

t hey woul d want a three-di nensional view of the
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channel in electronic format, which we have,
and they wll take that and update their
coastal charts to show the precise |ocation of
the obstructions. And that wll be on the
charts that they published for the boating
conmuni ty.

Those are the three things that they were
| ooki ng for.

MR, PATRI CK RODRI GUEZ: M. Waver, this is
Patrick. Wth respect to the lights, with respect
to solar power with the maintenance issue, who
woul d be responsi ble for the nai ntenance? Wuld
that be the Coast Guard, or the Waterway, or the
Cty, or what, or who?

MR. WEAVER That's a good questi on.

M5. GREGORY: That's covered in the MAU al so.
So going forward, the assunption is that we had
agreed with the city that Waterway Managenent
District was going to be a 50/50 partner with the
City, and the question of liability going forward
w || be addressed maybe t hrough sone kind of
I nsurance or sone kind of financial responsibility
mechani sm

MR, LOPEZ: Ellen, you said 50/50. 50/50 on

what ? Just on the dol phins or any other
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construction?

M5. GREGORY: Anything related to the Canal
Street Bridge project in general.

MR, LOPEZ: Anything related to -- that's
pretty broad, isn't it?

M5. GREGORY: Yeah.

MR TREVINO It's broad but we have -- |
nmean, we're doing the project nanagenent on it, so
we'll know what we're commtting to.

MR, LOPEZ: But what if the city says we're
goi ng to be good guys, Waterway Managenent is
paying for half of it, let's dig it up and make it
wi der ?

MR. TREVINO | don't see that, because
they're going to be on the hook for 50 percent of
it.

MR, PATRI CK RODRI GUEZ: M. Waver already
stated in his presentation it wouldn't be
financially feasible on the financial end to do
all that work. |If that's how | understand it,
M. Weaver.

MR. WEAVER  Yeah, we don't know what the
cost would be, but we know it would be nmany
mul tiples of what the dol phins woul d cost.

There's unknowns. The potential environental
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problens with the sedinent, the structural design
of a new bank retention system The MU itself
woul d be really quite involved. It would be
extrenmel y expensi ve.

MR. TREVINO. There's also no existing
drawi ngs of what's left behind. So that's a huge
unknown as wel | .

MR. LOPEZ: W haven't signed the agreenent
yet, have we?

MR. TREVINO No.

MR LOPEZ: Can we look at it? Can you show
it to us or present it to us?

MR. TREVING Sure. Ellen did a conceptual
review of it, but |I can showit to the board.

MR LOPEZ: | nean, 50 percent of what?

MR, PATRICK RODRIGUEZ: | believe that's a
down-the-line agenda itemof what it is. Because
| don't believe they did a cost analysis, did
t hey, Fernando, wth respect to everything?

MR TREVINO Well, the only thing -- there's
a cost analysis of what it's going to cost for
t hese two dol phins. Right now the recomendati on
is toinstall these two dol phins. So the current
agreenent is to cost share the design of these two

dol phins. So we're not agreeing to 50 percent of
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the renoval and denolition of the abutnents.
We're agreeing to 50 percent of the design and
installation of these two dol phins.

MR PATRI CK RODRI GUEZ: | apol ogi ze. But |
think we're putting the cart before the horse. So
until we see what the MoU, the final draft is, |
t hi nk we should bring it up for discussion. This
is Patrick, by the way, that said that.

MR. TREVINO. The MOU is not on the agenda
for approval today.

MR. PATRI CK RODRI GUEZ: Thank you.

MR, TREVINO Wen it's on the agenda, the
board will get it in advance, obviously, for your
revi ew

MR. PATRI CK RODRI GUEZ: That's correct.
That's correct. So we need to nove the discussion
to relinquish and give M. Waver the floor again.

MR. LOPEZ: \Wat we're going to approve today
if we vote on this is just for the dol phins?

MR TREVINO No. This is just the
concl usion of current work that we have wi th AECOM
for this project. Wat we would have is at the
next board neeting in October, 1'"mgoing to
recomend that AECOM continue to represent us on

this project. And then the next phase will be the
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preparation of permts, which is what you see on
next steps: Phase one preparation of permts,
preparation of conceptual design, and finalizing
of -- finalization of the permts. So |I'm going
to ask AECOM to put together a proposal for that
next phase for us to consider at the Cctober board
neeting. So today is just the presentation on
where we're at and where we're going.

MR LOPEZ: Ckay. But we're not approving
anything? W only approve for thenf

MR. FEKETE: No. We're not approving
anyt hing today on this.

MR TREVINO Right.

MR. FEKETE: This is just the presentation of
where they are in the process.

MR, LOPEZ: Yeah, not on the presentation.
But prior to that, we approved AECOM right?

MR. PATRI CK RODRI GUEZ: This is Patri ck.
What we approved is to give a contract to do the
study for us. That's it. What you' re bringing up
is not on the agenda item Sorry, M. President,
| am your parlianmentarian, so we need to nove it
on.

MR, LOPEZ: Thank you, Patrick. | got it.

MR PATRI CK RODRI GUEZ: M. Weaver, |
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apol ogi ze. |I'mnot the president but, please,
relinqui shing the floor to you, sir.

MR. WEAVER No problem | had pretty nuch
wr apped up. | think what Fernando said is the
next step is the permtting process to really tie
down exactly what the agencies are going to let us
do and get through that process. So |'mpretty
much w apped up.

MR, LOPEZ: Thank you. You guys nade a nice
presentation and you answered a | ot of our
questions, so thank you.

MR. VWEAVER  Thank you.

MR. FEKETE: Ckay. Very good. The next

order of business is Arny Corps of ENngineers

report.
MR TREVING Mke, are you still wth us?
MR NGUYEN. Yes. |'Il make this quick. For
the dredging, the contractor is still continuing

to treat the water. Dredging is now scheduled to

start next week, | think -- | believe Wednesday,

I f not Thursday, Septenber 23rd or 24th. W had a

progress neeting today and | believe they

indicated it m ght be Thursday versus Wadnesday.
Not hing for the oil boom coordination for

the PCA. Fernando al ready touched base on
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this, the Corps did submt the PCA anendnent to
the division back on 27th of August. W're
just waiting for themto review the docunents
and then endorse it to nove it on to
headquarters and the assistant secretary of the
arny for approval.

For the 401C, Fernando al ready touched
base that the letter was approved and
headquarter approved the MO A basically
yesterday. So for the Lake George dredging,
we're good to go to start dredging this year.
For the Feddl er parcel, we're still review ng
the docunents. And for the Parkway
I nprovenents, we're preparing the closeout
package. And that's all | have.

MR, FEKETE: Any questions?

(No response.)

MR. LOPEZ: Thank you.

MR. NGUYEN: You're wel cone.

MR. FEKETE: Fernando, do you want to run
t hrough the BMO Harris information?

MR. TREVINO. Yes. Page 1 highlights the
hi stori cal values since 1997 and al so the
di stributions since 1997.

Page 2, the current value of the trust is
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approximately $4.5 million, and that reflects
an increase of $15,877 fromthe |ast neeting,
whi ch was a deposit from BP, and that was for
rei mbursement for our 2019 work on the
Section 10 permt agreenent. And, plus, that
I ncl udes sone interest fromthe noney narket,
whi ch was $197. The interest on the 11-nonth
CDis paid on only at nmaturing.

And Page 3 shows the value of the noney
mar ket and CDs. The next CD expiration is on
Decenber 31st of this year. And that concl udes
the BMO report, trust report.

MR. FEKETE: Ckay. So no finance conmttee
neetings in the offing?

MR. TREVINO. Yeah, | don't expect anything
until maybe the next statenent, in October maybe.

MR. FEKETE: Ckay. The next order of
business is the Attorney Ellen Gegory report.

M5. GREGORY: Thank you. Ellen Gegory with
Ellen Gegory Law. Both Fernando and M ke Nguyen
mentioned the PCA. So it's noving up the chain at
the Corps, and we plan to have the red-1ined
versi on by next nonth's board neeting for the
board to review

Canal Street bridge project, as we
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di scussed earlier the revised MOUwith the city
was sent to the city earlier this week.
Hopefully, we'll have a docunent for the board
to revi ew next nonth.

We continue to have discussions with BP
regardi ng property transfers. Also related to
that, the EPA has a |list of sites they're
trying to coordinate with | DEM where each of
the various ECI parcels fits in, and we're
havi ng ongoi ng di scussions with EPA about that.

Every few weeks there's a new COVI D19
gover nor executive order that conmes out
regardi ng continuation of governnent
operations, and |I'm keeping ny eye on that just
to make sure that we're consistent with all of
the requirenents and also to find out if there
is atime when we'll be able to neet in person
agai n, nmake sure that we take all the
precautions that we're required to keep
everybody safe. And that's all | have.

MR, FEKETE: Ckay. Any questions for
M ss Gegory?

(No response.)
MR. FEKETE: Thank you. Any other new

busi ness to cone before the board?
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(No response.)
MR. FEKETE: Any ot her business?
(No response.)

MR. FEKETE: Any public comments?

MR LOPEZ: | have a question. |Is Jim|[sic]
still there?

MR, ANDERSON: Yes.

MR LOPEZ: Tim Tim yes, okay. And
Fernando, all of us do this, but whenever they
give a report, it always cones in |ike current
values of the trust is $4.5 mllion. Actually,
it's $49,504 -- $509 nore. Wat do we do with
that extra noney?

MR. ANDERSON:. That's a good point, Ray. The
reports that | give do not include the trust
noney. The trust noney is separate. So | report
on the operating account and the user fee
accounts.

MR LOPEZ: (Kkay.

MR. ANDERSON: Then the bank keeps track of
the trust noney. So you add the two together.
They' re not conbined on ny report.

MR LOPEZ: Kkay.

MR. ANDERSON:. That's a good questi on.

MR. TREVING  Any noney that is spent out of
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the trust, Ray, has to be approved by |IDEM and
dependi ng on certain criteria and thresholds, it
woul d al so have to be approved by EPA.

MR. LOPEZ: Ckay.

MR. ANDERSON:. Ray, here is a good way to
remenber this, too, we're beneficiaries of the
trust.

MR. LOPEZ: Right.

MR. ANDERSON: This other noney that | report
on is actual noney that's in our pocket, so to
speak.

MR, LOPEZ: So we report all our pennies
then, right?

MR. ANDERSON:. OCh. Absolutely. W're
required to.

M5. GREGORY: |IDEMis actually the
beneficiary, | nean, to get technical.

MR. ANDERSON: | knew Ellen was going to
strai ghten ne out.

MR. LOPEZ: |'mon the board of directors for
the credit union and we insist they wite all that
down, every nickel, dine, and penny, because it
adds up. Believe ne, it adds up.

MR. ANDERSON:. But the trust is separate from

what | report on.

48

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors Meeting
09/ 16/ 2020

LOPEZ: kay. Thank you.
ANDERSON: David reports on the trust.
LOPEZ: kay. Thank you.

2333

FEKETE: Any other great questions to
conme before the board?
(No response.)

MR. FEKETE: Hearing none, our next board
neeting will be Cctober 21st, 2020, 5:00 p.m And
it will probably be another Zoom neeting the way
t hi ngs are goi ng.

So I'll entertain a notion to adjourn the
nmeet i ng.

MR. BAKOTA: Mbdtion to adjourn.

MR, FEKETE: Ckay. Al in favor, signify by

sayi ng "aye.
(Al signify "aye.")
MR FEKETE: Al right. Any objections or
ext ensi ons?
(No response.)
MR. FEKETE: Thank you very nuch.

(Meeting adjourned at 6:09 p.m)
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CERTI FI CATE

I, Dawn M |sem nger, Registered Professional

Reporter (RPR), and Notary Public wthin and for
the County of Porter, State of |ndiana, do hereby
certify that | appeared on the aforenenti oned
date, tine, and |l ocation, for the East Chi cago
WAt erway Managenent District Board of Directors
Meet i ng.

| further certify that | then and there
reported in machi ne shorthand the proceedi ngs of
sai d Special Meeting, and that the testi nony was
then reduced to typewiting fromny origi nal
short hand notes, and the foregoing transcript is
true and accurate record of the proceedi ngs.

| further certify that I am not rel ated by
bl ood or marriage to any of the parties, nor am|l
an enpl oyee of any of the parties or of their
attorneys or agents, nor am |l interested in any
way, financially or otherw se, in the outcone of
said litigation.

-\}.\'p\llu“"d“lr

Dated this 14th day of Cct obet *’ﬂ*zoz‘@“’%

) W 4 /SEAL'

o . .
W WM% %T)@ \‘-“i‘"‘é
Dawn M |sem nger, RPR i OF TR O™
My Conmi ssi on expires: 9/22/2025 e

a
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1 A PPEARANCES 1 Zoomversus in person as we originally had

2 MR JON FEKETE, President 2 advertised it. You have the board minutes dated
3 MR JOHN BAKOTA, Board Member 3 August 19, 2020. You have the First Merchant Bank
4 MR HENRY RODRIGUEZ, Board Member 4 statenents for account ending in 608, along with
5 MR PATRI CK RODRIGUEZ, Board Menber 5 the one check that was cashed in the nonth of

6 MR RAY LOPEZ, Board Menber 6 August under 608.

7 MR FERNANDO TREVING, FMT Consul ting 7 You have First Merchant Bank st atenent

8 Also present: TimAnderson, CiftonLarsonAllen 8 endi ng in 616. And also the First Merchant

9 Bill Veaver and TimDull, AECOM 9 Bank report for the 21-nonth CD that we just

10 10 opened recently. And you al so have a copy of

11 11 the two user fee deposits that were made in the
12 12 rmonth of August. You have a copy of the AEQOM
13 13 proposal /contract for work on the agenda that

14 14 1'Il explain later on when we get to that item
15 15 but that contract and proposal is in your board
16 16  packet.

17 17 You have the BMD trust report dated

18 18  August 30th. You have Attorney Hlen Qegory's
19 19 report to the board. You have the Arny Corps

20 20 report to the board. And you have a docunent

21 21 dated Septenmber 1, 2020, fromWod regarding

22 22 sone questions related to the south tank farm
23 23 sheet pile wall. And these questions are part
24 24 of what AEOOM's proposal /contract is in regard
25 2 25 to. And, again, I'll go through a little nore 4
1 MR FEKETE I'mcalling to order the East 1 explanation during that itemon the agenda.

2 (Chicago Véterway Managenent District Board 2 And you have a presentation fromAECCMrel at ed
3 Meting. Today's date is Septenber 16, 2020, and 3 tothe Canal Street bridge project. That

4 thetimeis 5:00 p.m 4 concludes the itens on the agenda.

5 The first order of business is roll call. 5 Just to give a brief report, as |

6 John Bakota? 6 nmentioned earlier, because today's neeting was
7 MR BAKOTA:  Here. 7 supposed to be in person and it was changed to
8 MR FEKETE Henry Rodriguez? 8 videoltel ephone conference neeting, we had to

9 MR HENRY RCDR GEZ  Here. 9 post it. So the posting that we subnitted to
10 MR FEKETE Patrick Rodriguez? 10 the papers and posted on our website is in your
11 MR PATR K RODR QUEZ  Here. 11 board packet.

12 MR FEKETE Ted Zagar? 12 Yesterday a few of the Arny Corps of

13 (No response.) 13 Engineers stakehol ders had an opportunity to

14 MR FEKETE: Kevin Doyl e? 14  neet the Corps new col onel, which is Col onel

15 (No response.) 15 Qulbertson, who is taking the place of Col onel
16 MR FEKETE Ray Lopez? 16  Reisinger. The Corps provided the new col onel
17 MR LCPEZ  Here. 17 an overview of the Corps projects and an

18 MR FEKETE: John Fekete, here. W& have a 18 opportunity to hear froma few of the

19  quorum 19  stakehol ders.

20 M. Trevino, executive director's report. 20 So we're looking forward to working with

21 MR TREMINQ Yes. Fernando Trevino with FMI |21  Colonel Qulbertson. And I'd like to take this
22 Consulting. 1'dlike to start off by going over 22 time to thank Colonel Reisinger for all of his
23 the contents of your board packet. You have the 23  hard work and cooperation. Under his tenure

24 agenda for today's board neeting. You have the 24 there was significant progress made on various
25 public meeting posting since the meeting was via 3 25 fronts, including the process and resol ution of 5

| sem nger & Associ at es,

| nc.
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1 the existing project cooperation agreenent, 1 afollowp neeting with Dr. Z of the city,

2 which we are close to resol ving. 2 director of utilities, to just kind of do a

3 The 2020 user fees collected to date is 3 conceptual reviewof AR'BP s request; and Dr. Z
4 approximatel y $360,000, which is around 4 saidit is possible to accept additional water
5 94 percent of the total. W' re continuing to 5 fromthe sheet pile wall project but additional
6 work out paynent for two unpaid vendors. So 6 information is required which would include

7 hopefully I'lIl have an updated report at our 7 water chenistry and flowrates. So this

8 Cctober board neeting. 8 concept will be |ooked into further.

9 The PCA and tipping fee agreenent 9 As part of ARBP s efforts to look into

10 resolution, the district along with the Corps, 10 designing the sheet pile wall to function as a
11  EPA and ArcelorMttal continue to work towards 11 docking wall, they subnitted several technical
12 aresolution on the PCA and tipping fee 12 design questions to the district. A copy of

13 agreenent. V¢ believe we have a final amended 13 the questions neno was in your packet. And |'m
14 draft of the PCAthat we plan to share with the 14 recommending we hire AECOM who is the

15 board by early next week. The transmttal to 15 engineering firmthat we have working on the

16 the board will also include a summary outline 16 Canal Street bridge project, to assist us with
17 of the changes that were nade to the PCA for 17  those technical questions.

18 the board s conveni ence and the board' s review, 18 That proposal / contract fromAEQOMto

19 and it will be simlar to what we provided. 19 provide the district assistance on these

20 Update on the Great Lakes Legacy Act 20 questions is in your packet for approval

21 project, phase one dredging, which is along the 21 consideration.

22 Lake George Canal east section is still 22 AR BP s geot ech subcontractor is doing

23 scheduled to occur this year. In preparation 23 geotech work related to the sheet pile wall

24 for this year's dredging activities, | sent out 24 design. The work on the land has been

25 an updated call-tree that was sent out on 6 25 conpleted and they plan on doi ng geotech work 8
1 Septenber 11th in the event there is an 1 inthe waterway this Thursday and Friday.

2 energency response or an energency managenent 2 [ ve been working on the 2020 first hal f

3 incident related to the Corps' dredging 3 work-in-kind report; so hopefully I'll have

4 activities. 4 that done before the next board neeting.

5 The Arny Corps of Engineers, through an 5 The west tank farm pipeline renoval

6 inter-agency agreenent with the EPA is working 6 project has been postponed to 2021 for various
7 on the Lake George canal metal cap design, and 7 contractability reasons.

8 that work is ongoing. The Corps has received 8 And the Canal Street bridge project, AECCM
9 approval of the 401C permt, which is related 9 has net with some of the stakehol ders with our
10 to the approval of the place sediment fromthe 10 recommendation and there will be presentation
11 Gate Lakes Legacy Act project into the |ocal 11 later on on the agenda by AECOMto give the

12 OF. And they have al so received verbal 12 board an update, and I'll sunmarize sone of the
13 approval of the M, which is a partner 13  work that we've done when we get to that.

14  agreenent, also related to placing sedi ment 14 Arny Corps of Engineers report is in your
15 into the COF. And so they're working through 15 packet. | believe Mke Nguyen wll be joining
16 the signature process of the MU 16 us.

17 Meetings with Atlantic Rchfield, slash, 17 Mke, are you with us?

18 BP regarding the south tank farmredevel oprent 18 MR NQUYEN |'mhere.

19 and sheet pile wall design are on going. The 19 MR TREMNQ Thank you. And Attorney Hlen
20 sheet pile wall design teamis scheduled for a 20 Qegory will provide an update on various |egal
21 presentation to the city's technical review 21 nmatters.

22 commttee on Cctober 14th, which is next nonth. 22 And that concludes ny report to the board.
23 AR'BP asked if groundwater nmanagerent rel ated 23 MR FEKETE: Any questions for M. Trevino?
24 to the sheet pile wall project can be sent to 24 (No response.)

25 the city's wastewater treatnent plant; so | had 7 25 MR FEKETE Thank you very much. 9

| sem nger & Associ at es,

| nc.

877-337-7379






District Board of Directors Meeting
09/ 16/ 2020

1 Ckay. The next order of business is the 1 account, and we've got a nillion fivein

2 approval consideration for the mnutes from 2 certificates of deposit. So that's the

3 last nonths neeting, which was dated August 19, 3 $4nmllion

4 2020. 4 Page 3 of that report just shows each of

5 MR LCPEZ. Mtion to approve. 5 those accounts and the ins and outs of those

6 MR PATRCK RDRGJEZ This is Patrick. 6 accounts. Those totals are the sane on Page 3

7 | second. 7 as Page 2. And then the inportant page,

8 MR FEKETE Let's doit alittle slower so 8 Page 4, of that report shows our avail able

9 we nake sure Dawn gets the right nanes. 9 budget. So for 2020, we have a total

10 Al in favor say aye. 10 appropriation of $1,092,000. And we've spent

11 (Al signify "aye.") 11 $260,000 of that, as detailed on Page 2. And

12 MR FEKETE Any objections or other 12 you have a claimdocket in front of you today

13  abstentions? 13 with $26,500 of clains onit. So our unused

14 (No response.) 14 budget is $805,000, which approxinates the

15 MR FEKETE Hearing none, the motion is 15 value of the operating account. And the

16  approved. 16 inportant thing for you guys as board nenbers

17 The next order of business is the 17 is the very right nost colum on that page, the
18 accounting consul tant report, M. Anderson. 18 unused budget, and you can see by each |ine

19 MR ANDERSCN  Can everybody hear ne? 19 after you approve the clains docket that

20 (Al signify "yes.") 20 there's budget for everything that you're

21 MR ANDERSON  Fernando, do you have the 21 approving.

22 financials that you could pull up on the screen? 22 So we watch that very closely on a nonthly
23 MR TREMNQ Yeah. 23 basis to make sure that we're not exceedi ng our
24 MB. GREGCRY: Wl I, we decided not to -- 24 budgeted bal ance for every line item

25 MR TREMNQ Tim are you confortable 10 25 The cash accounts have been reconcil ed. 12
1 providing those updates on an open systen? 1 W reconcile the banks each nonth, and that's

2 MR ANDERSON | can just go through it. 2 per the State Board of Accounts directives, so

3 MB. GREQCRY: Yeah. Let's do that. 3 we want to stay conpliant.

4 MR ANDERSON Do you all have a copy of the 4 Any questions on the reports?

5 financial s? 5 MR LCPEZ. Thank you.

6 MR LCPEZ  Yeah, | have a copy. 6 MR FEKETE Thank you, M. Anderson.

7 MR ANDERSON Part of your agenda is the 7 MR TREMNQ | had a clarification. During
8 financial report of the activity through 8 nyreport | stated that the user fee collections
9 August 31st of 2020. Page No. 2 has our cash 9 for 2020 was $360,000. And that's actually the
10 receipts and disbursenents. Through August we've |10 total that we're expected to collect. The actual
11 collected $41,000 of interest on the cash 11 anount collected to date is $338,000 and sone

12 accounts. W¢'ve had user fee col | ections of 12 change, which is exactly what -- ny nunber happens
13 $338,000. And we have the trust transfer for our |13 to match exactly with what Timhas in his report.
14 budget of $276,000. So we've collected $656, 000 14 So | wanted to nmake that clarification that

15 into our two operating accounts, the user fee 15 $360,000 is the total expected, and we're at

16 accounts, and our general operating accounts. So |16 $338,000, which is about 94 percent of the total.
17  through August we've al so spent $261,000, and Page |17 MR LCPEZ (Can you send us a copy of that
18 2 shows all the different lines of our expenses. 18 correction?

19  So our cash has increased $395,000 from 19 MR TREVINQ  Yes.

20 January 1st. V¢ had $3.6 nillion in cash and (s | 20 MR ANDERSON |'mconfused. The "338,"

21 at the beginning of the year. And as of 21 that's the nunber on Page 2, right?

22 August 31st, we have $4,001,000 in our cash 22 MR TREMNO Rght.

23 accounts and (Ds. At the bottomof Page 2 it 23 MR ANDERSCN That ties out exactly with
24 shows the breakdown that there is $833,000 in our |24 your records?

25 25 MR TREMINO Yes. $338,662.65 is what ny -

operating account. A nillion six in the user fef1

13
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1 MR ANDERSON So we're exactly where we're 1 think that we did the best we could. Rght?

2 at. Wat youre saying is that you have a budget 2 MR TREMNQ Yeah, | agree. | think

3 of 360-? 3 hopefully we got over that hurdle. And |ike you
4 MR TREMMNQ Yeah. The total that's 4 said, Tim we'll look at what we can do in the

5 budgeted for collection of 2020 is $360, 601. 95. 5 future to elinmnate or mninze those kinds of

6 MR PATR CK RCDR GUEZ  Wen you gave us your | 6  isSsues.

7 report -- this is Patrick. Wen you gave us your 7 MR FEKETE Yeah. | guess part of it is the
8 report, you gave us a total that was expected, 8 requirement of the State Board of Accounts; is

9 correct? 9 that correct? That technol ogy cannot reside on
10 MR TREMNQ Correct. 10 our conputers?

11 MR PATR K RCDRIGQUEZ  Ckay. So what you 11 MR ANDERSON No. Just the opposite. The
12 have to do is anend that in the mnutes of the 12 software has to reside on yours. It can't be --
13  neeting and you' |l be good. 13 MR FEKETE Ch. It can't be on yours?

14 MR TREMNQ Yeah. kay. 14 MR ANDERSCN  Yes. |n other words, you

15 MR PATRCK RDRGJEZ Mving on. So you're |15 could change accountants. They don't want the
16 good. Just anmend it. 16 software to reside on our servers. And, you know,
17 MR FEKETE Hearing no questions from 17 it was one of those things, it woul d have never
18 M. Anderson, we want to thank him 18 happened, say, but for city hall could not be

19 Moving on to the next order of business, 19  opened because sonmebody had COAD. So you can
20 which is the accounts payabl e voucher register. 20 planon alot of things, but you can't plan for
21 | will entertain a notion to approve that. 21 everything, | suppose.

22 MR PATRCK RCDRGJEZ This is Patrick. So |22 MR FEKETE Véll, we nade it and it seened
23 noved. 23 to work.

24 MR FEKETE Do we have a second? 24 Ckay. The next order of business is the

25 MR LCPEZ | second. 14 25 approval consideration of the AECOM proposal 16
1 MR FEKETE (Ckay. Vé'Il have a roll call 1 referencing the ARRBP SPW | assune is Véod,

2 vote on that. John Bakota? 2 the design questions on the sheet pile wall.

3 JOHN BAKOTA:  Yes. 3 MR TREMNQ Yeah. "SPW is "sheet pile

4 MR FEKETE Henry Rodriguez? 4 wall."

5 MR HENRY RODRIGEZ  Yes. 5 MR FEKETE (kay. "Sheet pile wall." Got
6 MR FEKETE Patrick Rodriguez? 6 it.

7 MR PATR (K RCDRIGQUEZ VYes. 7 Ckay. Have we any questions? ¢ kind of

8 MR FEKETE Ted Zagar? 8 reviewed it alittle bit earlier. Did you want

9 (No response.) 9 toreviewit for the public, Fernando?

10 MR FEKETE: Kevin Doyl e? 10 MR TREMNQ Yeah. So as part of ARBP s
11 (No response.) 11 efforts and their design of the sheet pile wall,
12 MR FEKETE Ray Lopez? 12 we requested that they | ook at designing and

13 MR LCPEZ  Yes. 13 constructing it as a dock-able wall so we can

14 MR FEKETE: John Fekete, | vote yes. That 14  maximze the future end use of the property and
15 nmotion is approved. 15 with the possibility of bringing barges and ships
16 Hopeful 'y, we can get it all entered in a 16 along that dock face since the adjacent bridge is
17  nore pronpt fashion than we did last nonth. Ve 17 a draw bridge all owing access to basically the
18 had sone difficulty, but we overcane it, 18 world. Soin AR'BP s review of exploring that

19 correct, M. Anderson? 19 sheet pile wall to function as a dock-able wall,
20 MR ANDERSON Yes. V¢ had to do sone |ast 20 they've had sone -- they submtted several

21 ninute gymastics. There was a problemwith the 21 technical questions related to the wall, and |

22 technology, with the way we remote in, and nobody |22 recomrended that we hire AECOMwho has expertise
23 could gotocity hall that day, which Fernando and |23 in that area to assist us in responding to those
24 | have been tal king about a procedure to maybe 24 questions.

25 25 And so that's the proposal and contract

start onthis alittle earlier in the nonth, but1I5

17
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1 that you have before you for approval 1 areinthe future. But if we have a dock-able

2 consideration. And the funding for this effort 2 wall, you know, now we have the flexibility of

3 would corme out of the budget line itemthat has 3 using that property as a docking | ocation.

4 $20,000 init under "third party contractor's 4 MR FEKETE Veéll, the user fee applies to

5 consultants.” 5 whoever owns it, and right nowwe own it.

6 MR FEKETE (kay. Any questions for 6 MR TREMNO Rght.

7 M. Trevino? 7 MR PATR (K RCDRGUEZ | understand that.

8 MR LCPEZ Wat's the total anount on this? 8 But what |'msaying is that on the use, the

9 MB. GREGCRY:  5900. 9 general -- | have concerns because if it's only --
10 MR LCPEZ 59607 10 if we keep it private and people go pay to use

11 MR TREMINQ Yeah. 11 that, I'mlooking at liabilities. If we open up
12 MR PATR K RCDRIGQUEZ  Two questions. Wio 12 to the public, anybody can use it, sonmebody gets
13 wants to make it a dock? And why do they want it? |13 injured walking off the dock or stuff Iike that,
14 MR TREMNQ \Well, it started about a couple |14 will we becone liable for any type of injuries or
15 years ago. ARBP had nade the statenent that the |15 lawsuits down the line? That's ny concerns.

16 property would be worth a lot nore than what it 16 MR FEKETE | would think that those are

17 woul d be without a dock-able wall, so we thought 17  questions down the road, because right now there's
18 it was a good idea, and so the district is kind 18 nointent on us entering into devel oping it on our
19 of -- or wants AR'BP to continue with that 19 own dine and continuing to own it for any

20 commitnent, exploring -- at least exploring what 20 recreational or public use.

21 it would take to design and construct that wall as |21 MR PATR K RIDR GEZ Ckay. Those are

22 a dock-able wall. 22 things that shoul d be considered down the Iine.

23 MR PATRCK RODR GUEZ The third fol | owup 23 MR FEKETE Ch. Absolutely. Rght now I
24 question woul d be: Wo woul d be the users? 24 think that's our position, and we've had those

25 Anybody who is on the waterway, or it would be 318 25 conversations. And again, you don't know what tﬁcb
1 private dock? 1 future holds, but if you're looking at a point in
2 MR TREMNO Weéll, the property belongs to 2 time that sonebody really wants to develop it,

3 the Waterway Managenent District. So | just think | 3 they're going to have to own it and accept all

4 this woul d be a huge mssed opportunity if we're 4 liabilities. Al we'retryingtodois nake it as
5 going through all the effort of building a dock 5 attractive and val uabl e for somebody who nay want
6 along that property, which is a pretty decent 6 toconmeininthe future.

7 sized property, and not go through the effort of 7 MR TREMNO Right. You're asking questions
8 making it a dock-able wall. | think it expands 8 that are currently unknown. But our current

9 the possibilities of the use of that property. 9 positionis totry to make that wall dock-able so
10 Wth the fact that it's accessible to the open 10 we maxinize our opportunities in the future.

11  waters of the |ake and basically accessible to the |11 MR FEKETE The city nay want to own it.

12 world. The possibilities are endl ess. Sonebody 12 MR TREVINO Right.

13 nmight -- amiltinllion dollar, billion dollar 13 MR PATRCK RODRGQUJEZ | really appreciate
14 conpany, nmight decide to move in our backyard 14 your input.

15 because we have a dock-able wall that has access 15 MR FEKETE We're just trying to nake it as
16 totheworld. And | think we need to go through 16 attractive for whatever future ideas and thoughts
17 that effort in maximzing the property's value and |17 nay be out there.

18 end use. 18 MR PATR K RCDRIGJEZ:  kay. Thank you.

19 MR PATRCK RIDR GEZ (ne nore fol | owup 19 MR FEKETE (kay. So we have a notion

20 question. WII there be a user fee, anybody who 20 before us to approve --

21 wants to access the dock, or will it be free of 21 M PATROK RDR GEZ You didn't state the
22  charge? 22 question, John.

23 MR TREMNQ Those questions are -- you 23 MR FEKETE Yeah.

24 know, | mean, we don't have anybody that's 24 MR PATR K RIDR GEZ  You did?

25 currently interested. Those are questions that 25 MR FEKETE |'msorry. Wat?

19
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1 MR PATRCK RODRIGQUJEZ | don't recall that 1 yourselves, please.

2 you stated the question. 2 MR DUL: TimDull, Du-I-I, with AEGOM

3 MR FEKETE No. |'mbasically reiterating 3 MR VEAVER |'mBill Waver. |I'malso with
4  the notion. 4 AEQOM

5 MR PATR (K RIDR GEZ Ckay. Thank you. 5 MR FEKETE  Ckay.

6 MR FEKETE So starting at the beginning. | 6 MR TREMNQ Let ne give the presentation
7 wll entertain a notion to approve the AECOM 7 sone context. So the board mght recall that in
8 proposal contract in reference to the AR BP sheet 8 prior years, sone of the federal agencies have
9 pile wall design question. 9 reached out to the Oty of the East Chicago

10 MR LCPEZ.  Approved. This is Lopez. 10 regarding safety concerns related to the Canal
11 MR PATR K RCDRIGQUJEZ  This is Patrick. 11  Street bridge abutnents that were left in place in
12 Second. 12 the early '70s. The city asked the district to
13 MR FEKETE kay. |'ll have a roll call 13 help assess the situation and hel p resol ve these
14 vote. 14 concerns. V¢ then entered into an MU with the
15 John Bakot a? 15 dty of East Chicago. That MU defined

16 MR BAKOTA:  Yes. 16 responsibilities of both parties, and it al so
17 MR FEKETE Henry Rodriguez? 17 included cost sharing provisions.

18 MR HENRY RCDR GUEZ:  Yes. 18 Inthe district's effort to assess and

19 MR FEKETE Patrick Rodriguez? 19 resolve these safety concerns, we hired AECOM
20 MR PATR (K RCDRIGQUEZ VYes. 20 to provide their expertise and consulting

21 MR FEKETE Ted Zagar? 21 services to work on the project on behal f of

22 (No response.) 22 the district. AEQOMnowis ready to conclude

23 MR FEKETE Kevin Doyl e? 23 the first phase of the project. And the first
24 (No response.) 24 phase included assessing current conditions,

25 MR FEKETE Ray Lopez? 29 25 including land and topographic survey for the 24
1 MR LCPEZ  Yes. 1 project site, review of various options and

2 MR FEKETE John Fekete, | vote yes. (kay, 2 costs, and to make the recommendation after

3 that notion is approved. 3 reviewng those options. AEQOMhas net with

4 MR TREMNQ | just want to clarify 4 the Arny Gorps of Engineers and the Coast Quard
5 sonething, John. The draft contract that was sent | 5 to present this recomrendation and now is ready
6 inthe board packet has since been updated. There | 6 to make this presentation to the board.

7 were sone typos that needed to be corrected as far | 7 Sowith that, I'll turn it over to AECCM

8 as -- and clarification -- on who the client was. 8 for their presentation.

9 Sotheclient is the East Chicago Wt erway 9 MR VWEAVER Bill \Waver, 1'mgoing to give
10 Managenent District; so the contract that will be |10 the presentation, and then we can answer questions
11  signed will reflect the correct -- 11 afterwards.

12 MR FEKETE Actually, | think we had copies |12 So essentially, as you know, the bridge

13 of that signed approved contract -- changed 13  was renoved in 1970s at some point. The bridge
14  contract. |s that correct? 14  was not conpletely renoved. It's a vascul ar

15 MR TREMNO Say that again. 15 bridge. So the leaves of the bridge were taken
16 MR FEKETE V¢ have -- you received copies 16 off. The foundations and abutnents are really
17 of the revised contract? 17 quite extensive as this canal is 25, 30 feet

18 MR TREVNO Rght. 18 deep. So to renove the abutnents would be a

19 MR LCPEZ Rght. 19  nmassi ve undertaking.

20 MR FEKETE And that was included in ny 20 So apparently not hi ng happened until 1983,
21 notion to be approved. 21 and sonebody night have put in a conplaint to
22 MR TREVINO (kay. 22 the agencies. But in any event, the agencies

23 MR FEKETE (kay. So nowthe next order of |23 put out what they call a "violation letter."

24 business is AECOM presentation. For the benefit 24 And so they have the right, when a bridge is

25 of our court reporter, woul d you identify 25 renoved, that all parts have to be renoved, and

23
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1 if they're not all conpletely renoved, 1 shows part of the abutnents that are bel ow

2 essentially you have to apply for authorization 2 water that you can't see, and they are sitting
3 toleave themin place. So | think that letter 3 ontop of a nassive pile cap foundation with a
4 is essentially saying this was a violation, we 4 bunch of piles in the ground beneath that. And
5 don't have anything on file to show that the 5 you can see that that's hol ding up the abut nent
6 abutnents have an agreement to stay in place or 6 at and above the water line. So renoval of

7 that they have a "useful purpose," is aterm 7 that structure woul d be just an overwhel mng

8 they use. 8 undertaking.

9 So not hi ng happened since that letter went 9 Ckay. Next slide.

10 out, apparently, that we're aware of. And then 10 To go through what we've been doi ng, we've
11 recently we were contacted by Fernando to hel p 11 had discussions with the agencies. The prinary
12 the district to reinitiate agency di scussions 12 agencies are the Corps of Engineers, and they
13 onthistotry to resolve this outstandi ng 13 have several characters involved; the

14 violation. 14 regulatory fol ks, they have operations folks,
15 So first we should tal k about the bridge 15 and the regulatory lead for the region. The

16 setting. | think the next slide gives a bit of 16 Qoast Quard is also key, as they | ook out for
17 an overview So this is an overview, an 17 the needs of the boating industry. And then

18 aerial, of the bridge where it used to be just 18 there are secondary agencies that we haven't

19 upstreamof the ONrailroad bridge. And we 19 talked to yet: Indiana-DEM (IDEM) and the DNR
20 have these three colored lines in here. The 20 Those agencies really just deal with

21 width of the channel at the water edge at this 21 environmental issues or any construction within
22 Canal Street bridge crossing is about 68 feet. 22 the waterway. So if we do anything in the

23  However, the abutments bel ow water create a 23 water, we'd have to get their perm ssion.

24 much nore narrow restriction, and that's what 24 Those shoul d not be controversial or

25 the red line shows. And that's really the gist 26 25 problenmatic types of pernits. 28
1 of the whole issue, the fact that there is an 1 So the discussion with the Corps and the
2 unseen obstruction bel owwater. That is a 2 Coast Quard actually went fairly well. W nade
3 safety hazard for the boating comunity. The 3 pretty clear that there's no way that a

4 other line on this map is the blue line at the 4 conplete removal of those abutnents woul d be

5 Nrailroad. They have a width of the channel 5 feasible, and they understood that and are not
6 of 67 feet, and it's dermarcated with steel 6 really pushing for that. However, they do want
7 sheet piles that extend above the water so the 7 us toapply to leave those in place. As well,
8 boats can visually see what the limts are. 8 they have had notices fromthe boating industry
9 Next slide, please. 9 of the hazard, problens with the hazards, so
10 So we did some survey work and there was a 10 they want us to come up with sonething that

11 prior sonar survey that was done to get the 11  inproves the safety of the boat passage through
12 three dinensional picture of what that channel 12 that opening. So once we cone up wth sonme

13 looks like belowthe water. And on the |eft 13 options -- and we have done that -- the idea
14 side and the right side are two typical 14 would be that we would apply to the agencies to
15 cross sections that show the width of the 15 leave the hazard in place and to add safety

16 channel, as well as the width of the typical 16 features to satisfy sone of the concerns. So
17  barge setup conming through that bridge. As you 17 we did talk about what we were proposing and

18 can see, there's very little roomfor themto 18 what woul d be potentially acceptable; although,
19 maneuver through there. And the channel, as | 19 we'd have to pass financial nuster to make sure
20 say, as you go deeper, is nore restrictive than 20 it could be financed.

21 what you see on land. So it's not too hard for 21 G to the next slide that shows the aerial
22 themto mss and bunp into the bel ow water 22  photo again.

23 structures. 23 So what we're thinking about doing is

24 Ckay. Next slide. 24 adding two dol phins at the entry comng into
25 Yeah, this is just another picture that 25 the opening. And there's already one dol phin

27
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1 out there, but it has failed. It's not really 1 MR TREMINO Yeah, so the dol phins on the
2 that visible and it's fallen apart. And then 2 west side, that property belongs to Canadi an

3 the second dol phin woul d be on the other side 3 National, so they are responsible for safe

4 of theriver. So this would give the boating 4 entrance into their property, so to speak. So our
5 industry visual cues as to where they had to 5 responsibility lies on the east side as vessels
6 line up to get through the bridge safely. 6 are kind of directing thenselves towards the

7 MR TREMINQ Bill, would you nind giving a 7 water, the canal --

8 brief explanation of what a dol phin is? 8 MR LCPEZ  Ckay.

9 MR VWEAVER So a dolphin, if you' ve seen the | 9 MR TREMNQ -- the former Canal Street

10 one that's out there, they used to be wood piles 10  bridge.

11 driven closely together in acircle. The dianeter |11 MR LCPEZ (kay. | have another question,
12 can vary. It depends on the design. And then 12 too. Are you going to leave in place those

13 they tie -- they cable themtogether. Nowadays, 13 obstacles or barriers --

14 we wouldn't use wood. V¢ woul d use steel piles. 14 MR VEAVER  Yes.

15 They're sturdier, last along longer, a lot |ess 15 MR LCPEZ -- under water?

16 maintenance, and they likely have a concrete cap 16 MR VWEAVER Those woul d stay in place.

17 on the top. 17 MR LCPEZ (kay. ood. See, fromthe

18 Soit's essentially like a bunper to nake 18 beginning, ny concern was that if we get involved
19 sure nobody will go too far to the left or to 19 with this, they're going to keep addi ng cost and
20 the right of the channel as they come through 20 they're going to want to expand it. It's good the
21 with these big barge trains. 21 way it is nowand it should stay the sane. W
22 The other thing the agency brought up is 22 shouldn't widen it any nore. They're getting in
23 they may want to see lights on the dol phins. 23 and out. There's no problemwith that.

24 MR LCPEZ Are you open for questions now? 24 MR WEAVER Yeah, they understand the city
25 MR WEAVER |'msorry? 30 25 isinno financial shape to be affording a proj eétz
1 MR LCPEZ. (n the dol phins, we were out 1 that woul d take out those abutnments. That woul d

2 there. W saw those dol phins. 2 be extremely expensive. They knew that wasn't

3 You say you are going to put two new ones 3 fiscally possible.

4 on the east side and you're going to | eave the 4 MR LCPEZ  Thank you.

5 other one there? That wasn't danmaged, was it? 5 MR FEKETE It's ny understanding that the
6 MR VEAVER The other one is danaged. It 6 notice of violation was -- the ol d notice of

7 doesn't cone up high enough. It's beyond its 7 violation was because nobody asked for a waiver to
8 life, so it needs to be replaced. 8 leave the existing abutments in place; is that

9 MR LCPEZ  You'll only put one on that side? | 9 correct?

10 MR VWEAVER W're going to put one on each 10 MR VWEAVER That is correct.

11 side. 11 MR FEKETE (kay. So that's a new piece of
12 MR LCPEZ Goning in, you have two. Going 12 information that | was unaware of. | thought it
13 back out, you only have one. Wuld that be 13 had to do nmore with navigational hazards. And
14 enough? 14  when | saw 1983, | was curious about that. Thank
15 MR VWEAVER | don't understand the question. |15 you for the explanation of that because that

16 MR LCPEZ. Tell ne again. You have two 16 clarifies alot of things and nowit nmakes a | ot
17  dol phins, right? 17 nore sense that what they are looking for is two
18 MR FEKETE: You're confusing "in" and "out,” [18 things. Qne, to apply for a waiver to keep the
19 and you're both using it differently. Wy don't 19 existing ones in place; and to inprove the safety
20 you describe which is either east or west, so we 20 for people coning in by adding the two new

21 have a better understanding. 21 dol phins.

22 MR LCPEZ (n the west, are you going to 22 MR PATRCK RODRGJEZ This is Patrick.

23 have only one dol phin? 23 That's a very good point. | have one question.
24 MR FEKETE: That's the one that exists right |24 Wo did the notice violation go to primarily the
25  now 25 first time it was sent out?
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1 MR WEAVER | don't have a copy of that 1 involved with the sheet pile wall?

2 letter here with ne. | don't know 2 MR FEKETE It's not a sheet pile wall.

3 Fernando, do you have that? 3 It's just the dol phins.

4 MR TREMNQ | don't have it handy, but it's | 4 MR PATRCK RDRQUEZ |'msorry. The

5 ny understanding it went to the Gty of East 5 dolphins. So the city will have liability with

6 Chicago. Hang on. Let ne see if |'ve got it. 6 respect to the financial responsibility?

7 MR FEKETE That's okay. As long as we -- 7 MB. GREGCRY: So the nmenorandum of

8 we've identified another issue that wasn't quite 8 understanding that we signed with the city gives

9 clear in the beginning. 9 each of us responsibility for 50 percent. The

10 MR TREMNQ And you're referring to the 10 revised MU, which has not yet been signed by all
11 1983 letter? 11  the parties, which we've presented to the city,

12 MR PATR K RCDRIGQUJEZ  Yes. Because ny 12 addresses the liability issues going forward.

13 question is since they had received the violation |13 MR PATR CK RCDR GQUEZ There you go. Thank
14  over the span tinme of the years and that they did |14 you for that answer, counselor.

15 nothing with respects to the violation, nowthe 15 MR LCPEZ Patrick, for your information, in
16  Véterway Managenent now has assunmed the liability, |16 the beginning when we got the letter, it was very
17 correct? 17 vague. The Coast Quard said there was a safety

18 MR TREMNQ The letter is dated 18 hazard. Wat was the safety hazard? V¢ didn't

19 Novenber 21, 1983, and it's to Maor Robert E 19 know. And there's a bridge there. V¢ don't own
20 Pastrick. So it went to the city. 20 the bridge. There's a lot of stuff there. And ny
21 M PATRK RDR GEZ kay. And after 21 opinion was, "Vt a mnute. They want us to fix
22 that, the Arny Corps, or whoever sent it out, 22 all that stuff. They want us to digit, spread it
23 didn't do any fol l owups, no violations, no 23 out, nmake all the hazards -- what is it?"

24 penalties, et cetera? 24 | don't want us to spend a nillion dollars

25 MR TREMINO Rght. But then the Coast 34 25 trying to fix it. Wat is our responsibility? 36
1 Qard had followed up nore recently asking -- | 1 But we're going to be good neighbors about it

2 think there was sone additional correspondence to 2 when we do this, if that's all we're going to

3 the city asking to address the safety concern. 3 have to do.

4 And as | nentioned earlier, the city cane to the 4 MR FEKETE | personally want to thank AEQOM
5 \Véterway Managenent District and requested 5 because | think what they did is they

6 assistance on the project, and that's how we got 6 systematically and procedurally went through all

7 invol ved. 7 of the steps and made it very clear as to what the
8 MR PATR (K RCDRIGQUJEZ Forgive ne, but up to | 8 issue was, other than the fact | didn't realize

9 that point, prior to the city, prior to that of 9 the 1983 letter existed. But nowit's very clear
10 the city comng to the Vterway Managenent 10 as to what got us into this and where we are. And
11 District, the city still had lability on that, 11 | think with the new M it will be clear as to
12 correct? 12 who has the responsibility, slash, liability down
13 MR TREMNQ I'Il let our attorney answer 13 theroad. Al we're doingis to help fund the

14 that. 14  engineering and installation of this remediation.
15 MB. GREGCRY: (Ch. You nean if the letter 15 MR PATRCK RIDR GEZ | apol ogi ze. Wére
16 went to the city? | don't have it in front of me. |16 you still going on wth your presentation, sir?
17 But assuning that the letter went to the city, and |17 MR WEAVER So | had a fewnore points to
18 then the city woul d be responsible for replying to |18 make. As far as the safety nmeasures in addition
19 that, and as Fernando said, they pulled us in 19 to the dol phins, they brought up the idea of

20 because we're the Véterway Management District and |20 potentially including the lights for evenings.

21 it's a waterway. 21 They're pretty sinple devices, probably solar

22 The issue of ongoing liability for the 22 operated. The Corps has sone standards, as does
23 work is addressed in the MU between the 23 the Cpast Quard, for those.

24 \Wterway Managenent District and the city. 24 The third thing that they brought up was

25 25 they would want a three-dinensional view of the

MR PATRK RCDRGQEZ So the cityis stilé5
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1 channel in electronic format, which we have, 1 problens with the sedinment, the structural design
2 and they will take that and update their 2 of a newbank retention system The MU itself

3 coastal charts to show the precise |ocation of 3 would be really quite involved. It would be

4 the obstructions. And that will be on the 4 extrenely expensive.

5 charts that they published for the boating 5 MR TREMNQ There's al so no existing

6 comunity. 6 drawings of what's left behind. So that's a huge
7 Those are the three things that they were 7 unknown as wel|.

8 looking for. 8 MR LCPEZ W haven't signed the agreenent

9 MR PATR CK RCDR GQEZ M. WWaver, this is 9 yet, have we?

10 Patrick. Wth respect to the lights, with respect |10 MR TREVMNQ No.

11  to solar power with the maintenance issue, who 11 MR LCPEZ Can we look at it? Can you show
12 woul d be responsible for the maintenance? Wuld 12 it to us or present it to us?

13 that be the Coast Quard, or the Véterway, or the 13 MR TREMNQ Sure. Hlen did a conceptual
14 dty, or what, or who? 14  reviewof it, but | can showit to the board.

15 MR WEAVER That's a good question. 15 MR LCPEZ | nean, 50 percent of what?

16 M5. GREGCRY: That's covered in the MU al so. |16 MR PATRCK RCDRGEZ | believe that's a
17 So going forward, the assunption is that we had 17 down-the-line agenda itemof what it is. Because
18 agreed with the city that Véterway Managenent 18 | don't believe they did a cost analysis, did

19 District was going to be a 50/50 partner with the |19 they, Fernando, with respect to everything?

20 dty, and the question of liability going forward |20 MR TREVINO VWeéll, the only thing -- there's
21 wll be addressed nmaybe through some kind of 21 acost analysis of what it's going to cost for

22 insurance or sone kind of financial responsibility |22 these two dolphins. R ght now the reconmendation
23 mechani sm 23 istoinstall these two dol phins. So the current
24 MR LCPEZ Hlen, you said 50/50. 50/50 on |24 agreenment is to cost share the design of these two
25 what? Just on the dol phins or any other 38 25 dolphins. So we're not agreeing to 50 percent 0210
1 construction? 1 the renoval and denolition of the abutnents.

2 MB. GREQCRY: Anything related to the Canal 2 \W're agreeing to 50 percent of the design and

3 Street Bridge project in general. 3 installation of these two dol phins.

4 MR LCPEZ Anything related to -- that's 4 MR PATR (K RCDRIGUEZ | apol ogi ze. But |

5  pretty broad, isn't it? 5 think we're putting the cart before the horse. So
6 M5, GREGCRY:  Yeah. 6 until we see what the MU the final draft is, |

7 MR TREMNQO It's broad but we have -- | 7 think we should bring it up for discussion. This
8 nean, we're doing the project management on it, so | 8 is Patrick, by the way, that said that.

9 we'll know what we're commtting to. 9 MR TREMNQ The MJJis not on the agenda
10 MR LCPEZ But what if the city says we're 10 for approval today.

11 going to be good guys, Véterway Managenent is 11 MR PATRICK RIDR GEZ  Thank you.

12 paying for half of it, let's digit up and make it |12 MR TREMNO Wen it's on the agenda, the
13 wder? 13 board will get it in advance, obviously, for your
14 MR TREMINQ | don't see that, because 14 review

15 they're going to be on the hook for 50 percent of |15 MR PATR K RCDRIGJEZ: That's correct.

16 it. 16 That's correct. So we need to nove the discussion
17 MR PATR CK RCDR QUEZ M. \Waver al ready 17 to relinquish and give M. \Waver the floor again.
18 stated in his presentation it wouldn't be 18 MR LCPEZ Wiat we're going to approve today
19 financially feasible on the financial end to do 19 if we vote onthis is just for the dol phins?

20 all that work. If that's how!| understand it, 20 MR TREMNO No. This is just the

21 M. Veaver. 21 conclusion of current work that we have with AECOM
22 MR VEAVER Yeah, we don't know what the 22 for this project. Wat we woul d have is at the
23 cost woul d be, but we know it would be many 23 next board neeting in Cctober, 1"mgoing to

24 mltiples of what the dol phins woul d cost. 24 recommend that AECCM continue to represent us on
25 There's unknowns. The potential environental 25
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1 preparation of permts, which is what you see on 1 this, the Gorps did subnit the PCA anendnent to
2 next steps: Phase one preparation of permts, 2 the division back on 27th of August. Vé're

3 preparation of conceptual design, and finalizing 3 just waiting for themto reviewthe docunents

4 of -- finalization of the permts. So |'mgoing 4 and then endorse it to nove it on to

5 to ask AEGCMto put together a proposal for that 5 headquarters and the assistant secretary of the
6 next phase for us to consider at the Cctober board | 6 arny for approval.

7 neeting. So today is just the presentation on 7 For the 401C Fernando al ready touched

8 where we're at and where we're going. 8 base that the letter was approved and

9 MR LCPEZ (kay. But we're not approving 9 headquarter approved the MO A basically

10 anything? We only approve for then? 10 yesterday. So for the Lake George dredging,

11 MR FEKETE No. VWé're not approving 11 we're good to go to start dredging this year.

12 anything today on this. 12 For the Feddler parcel, we're still review ng

13 MR TREMNQ Rght. 13 the docunents. And for the Parkway

14 MR FEKETE This is just the presentation of |14 inprovenents, we're preparing the cl oseout

15 where they are in the process. 15 package. And that's all | have.

16 MR LCPEZ  Yeah, not on the presentation. 16 MR FEKETE Any questions?

17 But prior to that, we approved AECOM right? 17 (No response.)

18 MR PATRCK RODR GUJEZ This is Patrick. 18 MR LCPEZ. Thank you.

19 Wt we approved is to give a contract to do the 19 MR NQUYEN You' re wel cone.

20 study for us. That's it. Wat you're bringing up |20 MR FEKETE Fernando, do you want to run
21 is not on the agenda item Sorry, M. President, |21 through the BMD Harris infornation?

22 | amyour parliamentarian, so we need to nove it 22 MR TREMNQ Yes. Page 1 highlights the

23 on. 23 historical values since 1997 and al so the

24 MR LCPEZ. Thank you, Patrick. | got it. 24 distributions since 1997.

25 MR PATR K RCDRGQUEZ M. Waver, | 42 25 Page 2, the current value of the trust is a4
1 apologize. |'mnot the president but, please, 1 approximately $4.5 mllion, and that reflects

2 relinquishing the floor to you, sir. 2 anincrease of $15,877 fromthe last neeting,

3 MR VEAVER No problem | had pretty much 3 which was a deposit fromBP, and that was for

4 wapped up. | think what Fernando said is the 4 reinbursenment for our 2019 work on the

5 next stepis the pernmtting process to really tie 5 Section 10 pernit agreement. And, plus, that

6 down exactly what the agencies are going to let us | 6 includes some interest fromthe noney narket,

7 do and get through that process. So |'mpretty 7 which was $197. The interest on the 11-nonth

8 much wapped up. 8 (Dis paidononly at maturing.

9 MR LCPEZ Thank you. You guys nade a nice 9 And Page 3 shows the val ue of the noney

10 presentation and you answered a | ot of our 10 market and CDs. The next CD expiration is on

11 questions, so thank you. 11 Decenber 31st of this year. And that concludes
12 MR WEAVER Thank you. 12 the BMDreport, trust report.

13 MR FEKETE (kay. Very good. The next 13 MR FEKETE (kay. So no finance committee
14 order of business is Arny Corps of Engineers 14 neetings in the offing?

15 report. 15 MR TREVINQ Yeah, | don't expect anything
16 MR TREMNO Mke, are you still with us? 16 until naybe the next statement, in Qctober naybe.
17 MR NGUYEN Yes. I'Il nake this quick. For |17 MR FEKETE (kay. The next order of

18 the dredging, the contractor is still continuing 18 business is the Attorney Hlen Gegory report.
19 totreat the water. Dredging is now scheduled to |19 MB. GREQORY: Thank you. Elen Gegory with
20 start next week, | think -- | believe Vednesday, 20 Hlen Gegory Law Both Fernando and M ke Nguyen
21 if not Thursday, Septenber 23rd or 24th. W had a |21 nentioned the PCA So it's noving up the chain at
22 progress neeting today and | believe they 22 the Corps, and we plan to have the red-Ilined

23 indicated it mght be Thursday versus \eédnesday. 23 version by next month's board meeting for the

24 Nothing for the oil boom coordination for 24 board to review

25 the PCA Fernando al ready touched base on 25 Canal Street bridge project, as we

43

45

| sem nger & Associ at es,

| nc.

877-337-7379






District Board of Directors Meeting
09/ 16/ 2020

1 di scussed earlier the revised MU with the city 1 the trust, Ray, has to be approved by | DEM and
2 was sent to the city earlier this week. 2 depending on certain criteria and thresholds, it
3 Hopeful Iy, we'll have a docunent for the board 3 woul d al so have to be approved by EPA
4 to review next nonth. 4 MR LOPEZ: Ckay.
5 We continue to have discussions with BP 5 MR, ANDERSON: Ray, here is a good way to
6 regarding property transfers. Also related to 6 remenber this, too, we're beneficiaries of the
7 that, the EPA has a list of sites they're 7 trust.
8 trying to coordinate with | DEM where each of 8 MR LOPEZ: Right.
9 the various ECl parcels fits in, and we're 9 MR ANDERSON: This other noney that | report
10 havi ng ongoi ng di scussions with EPA about that. 10 on is actual noney that's in our pocket, so to
11 Every few weeks there's a new COVI D19 11 speak.
12 governor executive order that cones out 12 MR LOPEZ: So we report all our pennies
13 regardi ng continuation of governnent 13 then, right?
14 operations, and |I'mkeeping ny eye on that just 14 MR ANDERSON:  Ch. Absolutely. W're
15 to neke sure that we're consistent with all of 15 required to.
16 the requirenents and also to find out if there 16 MS. GREGORY: |IDEMis actually the
17 is atime when we'll be able to neet in person 17 beneficiary, | nmean, to get technical.
18 agai n, nmake sure that we take all the 18 MR ANDERSON: | knew Ellen was going to
19 precautions that we're required to keep 19 straighten nme out.
20 everybody safe. And that's all | have. 20 MR LOPEZ: |1'mon the board of directors for
21 MR, FEKETE: Ckay. Any questions for 21 the credit union and we insist they wite all that
22 M ss G egory? 22 down, every nickel, dime, and penny, because it
23 (No response.) 23 adds up. Believe ne, it adds up.
24 MR FEKETE: Thank you. Any other new 24 MR ANDERSON: But the trust is separate from
25 business to cone before the board? 25 what | report on.
46 48
1 (No response.) 1 MR LOPEZ: Ckay. Thank you.
2 MR FEKETE: Any ot her business? 2 MR ANDERSON: David reports on the trust.
3 (No response.) 3 MR LOPEZ: Ckay. Thank you.
4 MR FEKETE: Any public coments? 4 MR FEKETE: Any other great questions to
5 MR LOPEZ: | have a question. |Is Jim][sic] 5 cone before the board?
6 still there? 6 (No response.)
7 MR. ANDERSON:  Yes. 7 MR FEKETE: Hearing none, our next board
8 MR LOPEZ: Tim Tim yes, okay. And 8 neeting will be Cctober 21st, 2020, 5:00 p.m And
9 Fernando, all of us do this, but whenever they 9 it will probably be another Zoom neeting the way
10 give a report, it always conmes in like current 10 t hi ngs are going.
11 values of the trust is $4.5 mllion. Actually, 11 So I'll entertain a notion to adjourn the
12 it's $49,504 -- $509 nore. What do we do with 12  neeting.
13 that extra noney? 13 MR BAKOTA: Mbtion to adjourn.
14 MR ANDERSON: That's a good point, Ray. The 14 MR FEKETE: GOkay. Al in favor, signify by
15 reports that | give do not include the trust 15 saying "aye."
16 money. The trust noney is separate. So | report 16 (Al signify "aye.")
17 on the operating account and the user fee 17 MR FEKETE: All right. Any objections or
18 accounts. 18 ext ensi ons?
19 MR LOPEZ: Ckay. 19 (No response.)
20 MR ANDERSON: Then the bank keeps track of 20 MR FEKETE: Thank you very nuch.
21 the trust noney. So you add the two together. 21 (Meeting adjourned at 6:09 p.m)
22  They're not conbined on nmy report. 22
23 MR LOPEZ: Ckay. 23
24 MR ANDERSON: That's a good question. 24
25 MR TREVINO Any npney that is spent out of 25
47 49
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the County of Porter, State of Indiana, do hereby
certify that | appeared on the aforementioned
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