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District Board of Directors' Meeting
05/ 20/ 2020

EAST CH CAGO WATERVWAY MANAGEMENT
DI STRI CT BOARD OF DI RECTORS' MEETI NG

Cty of East Chicago, Engi neeri ng/ Annex Buil di ng
4444 Rail road Avenue
East Chi cago, | ndi ana

Vi a Zoonl Tel ephone Conf erence

May 20, 2020
Wednesday 5: 00 p. m

Transcri pt of the East Chi cago Wat erway Managenent
District Board of Directors' Meeting had in the
above-entitled matter on the 20th day of My,
2020, at 5:00 p.m, via Zoonitel ephone conference,
before Dawn M |[|sem nger, RPR, and Notary Publi c,
within and for the County of Porter, State of

I ndi ana.
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A P P E A R A NCE S
JOHN FEKETE, Presi dent
KEVI N DOYLE, Board Menber
HENRY RODRI GUEZ, Board Menber
PATRI CK RODRI GUEZ, Board Menber
RAY LOPEZ, Board Menber
FERNANDO TREVI NO, FMI' Consul ting
ELLEN GREGORY, Ellen G egory Law
ALSO PRESENT:

MR. M KE NGUYEN, Arny Corps of ENngineers
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MR, FEKETE: 1'd like to call to order the
East Chi cago WAt erway Managenent District Board of
Directors' neeting. Today's date is May 20th and
the tinme is 5:00.

|'"d like to add that this neeting is being
conducted via tel econferencing using the nethod
known as Zoom vi deoconf er enci ng.

For the record, we'll call roll call as
the first order of business.

John Bakot a?

(No response.)
FEKETE: Henry Rodriguez?
HENRY RODRI GUEZ: Henry Rodriguez here.
FEKETE: Patrick Rodriguez?
PATRI CK RODRI GUEZ: Patrick Rodriguez

2333

her e.

MR. FEKETE: Ted Zagar is not present.

Kevi n Doyl e?

MR DOYLE: Here.

MR. FEKETE: Ray Lopez?

MR. LOPEZ: Ray Lopez is here.

MR. FEKETE: John Fekete, |I'mhere. So we
have a quorum

The first order of business is the

executive directors' report, Fernando Trevi no.
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FERNANDO TREVI NO. Fer nando Trevino wth FMI

Consulting. As in the past, I'll go over and
sumari ze the contents of your board packet.

You have the agenda for today's board
neeting dated May 20. You have the executive
and public neeting posting that was sent to the
papers and al so posted on our website. You
have the April 15, 2020, board neeting notes
for approval consideration. You have the
CiftonLarsenAllen financial statenent dated
April 30, 2020. You have the claimdocket in
your board packet dated May 20th, 2020, al ong
with a summary of the check register and the
purchase orders affiliated with all the
I nvoi ces that we are requesting to be approved.

You have First Merchant's Bank st atenent
for accounts 608 and 616, along with the copies
of the checks that have been cashed under 608.
s it 608? Let nme double check that. Yeah, |
think it's account ending in 608.

You have the First Merchant Bank account
statenent for the 12-nonth CD ending in 898 and
the 24-nonth CD ending in 936, and both reports
were run on -- when were they run? |t says as
of March 16.

| sem nger & Associ ates, Inc.
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You have the ECl Facility Trust report
fromBMO Harris, and that's dated March 30t h of
2020. You have the East Chicago Wt erway
Managenent District electronic signature policy
with the revision date of May 17, 2020, and
that's on the agenda for approval
consi deration. You have the letter fromthe
district to Natalie MIls fromthe Arny Corps
of Engi neers stating that we have no objection
for putting G eat Lakes Legacy Act sedinents in
the CDF, and that's on the agenda for approval
consi der ati on.

You have three letters that are related to
the process for the PCA anendnent, and one is
fromthe treasurer financial officer, M. Ray
Lopez, a second letter is fromAttorney Ellen
Gregory, and then the third letter is from John
Fekete. And as | nentioned, those three
letters are on the agenda for approval
consi derati on.

You have copies of the user fee deposits
that were made in May. One is dated May 6 and
t he second user fee deposit was dated May 14th.

You have Attorney Ellen G egory's report

with the revision date of May 17th, 2020. And
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you have the Arny Corps report to the board
with a revision date of May 20, 2020.

You have a nenorandum from AECOM Jim
Adams, and it's related to |Indiana Harbor Canal
at Canal Street bridge, inprovenent options,
and that neno is dated May 19th, 2020.

You have a report from Parsons, a nonthly
bi rd observation nonitoring report nunber 56
for the nonth of April 2020.

And that sunmarizes the contents of your
board packet.

"Il give the board a quick update on a
fewitens. Because today's board neeting was
originally advertised to neet in person but now
we're neeting via video/tel ephone, we posted
today's neeting in the papers with the 48 hours
advance notice, and it was al so posted on our
website. W have received sone inquiries from
Buckeye related to sone of their pipeline
equi prment on our property and they're
interested in renewi ng their easenent and the
possibility of adding to their real estate
needs.

We al so received an inquiry from Parsons

related to a BP pipeline project, so we're
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wor king with both of those entities on sone of
their inquiries.

The 2020 user fees, we began to receive
checks and paynents for the 2020 user fees. To
date, 1've deposited approxinately $128, 000,
and all of those deposits were done in the
nmont h of May.

We continue to work with M&M Managenent on
t heir delinquent account. A rem nder that we
reported to the board in the past that we had
received a notice of their property going on
tax sale. So we're working through all of

t hose i ssues.

The PCA and tipping fee resolution, we're
continuing to work toward the resol ution of
nmodi fyi ng both of those agreenents. W net
yesterday with the Corps to continue to work
towards the nodified PCA. The next step is to
meet with EPA and ArcelorMttal to nmake sure
t he anended tipping fee agreenent tracks
har noni ously with the anmended PCA.

Based on our current efforts and progress,
the Corps and the team believes we can have an

anended PCA and tipping fee agreenent in tine
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to conplete the ArcelorMttal sedinent dredging
this year.

The Great Lakes Legacy Act project is a
rem nder the district submtted the 2019
year end cost share report a couple of weeks
ago.

The project teamrecei ved an updated
30 percent basis of design report for the sheet
pile wall and west tank farm bank
stabilization, and ARBP submtted that updated
report on Friday, May 15th. The project team
I's working on an updated master project
schedul e; so once we have that updated naster
schedule, | plan to share it with the board.

Phase one dredging for the Geat Lakes
Legacy Act work is still scheduled for this

year. And | nentioned that there is a "no
obj ection" letter in your packet for use of the
CDF for dredge sedinents fromthe G eat Lakes
Legacy Act project.

The other project |I'mworking on is the
Canal Street bridge project. AECOM submtted a
sunmary of their renmedy options along with
their recommendation for the Canal Street

bridge project. That neno is included in your
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board packet. The next step is to reviewthe
options and reconmmendations with the board.
And if the board is okay with it, | would then
meet wth the Corps and stakehol ders along with
the City to nake sure that everyone was on
board with the recommended opti on.

The Arny Corps report on the dredging is
I n your board packet. | believe Mke Nguyen is
I n attendance, and he can give us an update
when we get to that.

And t hat concluded ny update.

MR. FEKETE: Any questions for M. Trevino?

(No response.)

MR. FEKETE: Hearing none, | thank you very
much.

The next order of business is the approval
consi deration for the board neeting notes for
| ast nonths neeting, April 15, 2020. W'Ill do
this by role call just to facilitate the video
conf erenci ng.

John Bakot a?

(No response.)

MR. FEKETE: Henry Rodriguez?

MR, HENRY RODRI GUEZ: Henry Rodriguez, yes.

MR, FEKETE: Patrick Rodriguez?

| sem nger & Associ ates, Inc.
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MR. MR PATRI CK RODRI GUEZ: Patrick
Rodri guez, yes.

MR. FEKETE: Ted Zagar, not present.

Kevi n Doyl e?

MR. DOYLE: Kevin Doyle, yes.

MR. FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR. FEKETE: John Fekete, | vote yes. That
notion i s approved.

The next order of business is the
accounting consultant report. M. Trevino.

MR. TREVINO. Yes. Let ne get back to that.

So the first page of the report summari zes
the statenent of cash receipts and cash
di sbursenents through April 30, 2020. The cash
bal ance as of April 30, 2020, is $3, 806, 406. 75,
and it summarizes the total in the operating
account, the user fee account and the CD
accounts; and that total is the sane total as
t he cash bal ance that | nentioned.

The next page is a schedul e of cash
activity through April 30 of 2020. The cash
bal ance at the begi nning of the year was
$694, 368. 31, and the user fee account cash

bal ance as of January 1, 2020, was $850, 313. 95.
10
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And then the Certificate of Deposit bal ance for
the two CDs along with the interest is
$2, 086, 062. 01.

The next page is kind of, as Timsays, the
I nportant one that kind of summarizes our 2020
budget. It's broken down by all the line itens
and various colums. The second-to-the-| ast
colum is a summary of the itens on today's
cl ai m docket, and the clai mdocket total is
$42,688.19. And if you look at the |ast
colum, it's the unused budget for 2020, and
you can see all the itens are still in the
bl ack.

And that sunmarizes the financial report.

MR, FEKETE: Ckay. Any questions? Comments?

(No response.)

MR. FEKETE: Thank you very nuch.

The next order of business is the approval
consi deration for the accounts payabl e voucher
dated today's date, May 20, 2020. 'l
entertain a notion for approval.

MR. LOPEZ: Mbtion to approve.

MR. MR PATRICK RODRIGUEZ: |'Ill second.

MR, FEKETE: Ckay. Roll call vote. Any

guestions?

11
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(No response.)

FEKETE: John Bakot a?

3

(No response.)

FEKETE: Henry Rodriguez?

FEKETE: Patrick Rodriguez?
MR, PATRI CK RODRI GUEZ: Patrick

2333

Rodri guez, yes.

MR. ZAGAR: Ted Zagar, not present.

Kevi n Doyl e?

MR. DOYLE: Kevin Doyle, yes.

MR. FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR, FEKETE: John Fekete, | say yes. The
notion i s approved.

The next order of business is the approval
consi deration for the electronic signature
policy. Wre there any questions about the
policy? | think we discussed it at our |ast
neeting and verbally agreed that we woul d nove
ahead with the policy, and it is now before us
in a witten docunent, so |I'll entertain a
notion to approve.

MR. MR PATRI CK RODRI GUEZ: This is Pat

Rodri guez. Motion to approve.

HENRY RCDRI GUEZ: Henry Rodriguez, vyes.

12
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MR. LOPEZ: Ray Lopez, second.

MR. FEKETE: Thank you very nuch. Any
guestions?

(No response.)

MR. FEKETE: Ckay. Roll call vote. John
Bakot a?

(No response.)
FEKETE: Henry Rodriguez?
HENRY RODRI GUEZ: Henry Rodriguez, yes.
FEKETE: Patrick Rodriguez?
MR. PATRI CK RODRI GUEZ: Patrick

S

Rodri guez, yes.

MR. FEKETE: Ted Zagar, not present.

Kevi n Doyl e?

MR. DOYLE: Kevin Doyle, yes.

MR. FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR. FEKETE: John Fekete, | vote yes. And
that notion is approved.

The next order of business is a "no
objection" letter fromthe district to the Arny
Corps of Engineers for the use of the CDF for
non-federal channel material. |[|'ll entertain a
notion to approve this letter.

MR, HENRY RODRI GUEZ: Henry Rodriguez, notion
13
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to approve.
MR. LOPEZ: Ray Lopez, second.
MR. FEKETE: Gkay. W had Henry and Ray
approve. W'IIl have a roll call vote.
John Bakot a?
(No response.)

FEKETE: Henry Rodriguez?

FEKETE: Patrick Rodriguez?
MR. PATRI CK RODRI GUEZ: Patrick

2333

Rodri guez, yes.

MR. FEKETE: Ted Zagar?
(No response.)
MR. FEKETE: Kevin Doyl e?
MR DOYLE: Yes.
MR. FEKETE: Ray Lopez?
MR LOPEZ: Yes.
MR. FEKETE: John Fekete, | vote yes.

The next order of business is the approval
consi deration for three amendnent certificates
in conjunction with the PCA that's being
negotiated. | guess this was at a request of
the Arny Corps of ENngi neers.

MR, LOPEZ: Could we approve each one

i ndi vi dual | y?

HENRY RODRI GUEZ: Henry Rodri guez, yes.

14
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FEKETE: | think so.

MR, PATRI CK RODRI GUEZ:  Yes.

FEKETE: Patrick is saying yes.
PATRI CK RODRI GUEZ: W shoul d.

FEKETE: Ckay. The first letter is a

23335

non-f ederal sponsor cell certification with
financial capability for agreenents. |It's open
for a notion to approve.

MR. HENRY RODRI GUEZ: Henry Rodriguez, notion
to approve.

MR. FEKETE: Ckay, we had Henry. Do | have a
second?

MR, PATRI CK RODRI GUEZ: Patrick Rodriguez,
notion to second.

MR. FEKETE: Ckay. Any questions?

(No response.)

MR. FEKETE: Hearing none, we'll have a roll
call vote.

John Bakota not here. Henry Rodriguez?

MR, HENRY RODRI GUEZ: Henry Rodriguez, yes.

MR, FEKETE: Patrick Rodriguez?

MR, PATRI CK RODRI GUEZ: Patrick Rodriguez,
yes.

MR. FEKETE: Ted Zagar?

(No response.)

15
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FEKETE: Kevin Doyl e?
DOYLE: Kevin Doyle is abstaining.
FEKETE: Ckay. John Fekete, | vote yes.

2 33

The next docunent is a certificate of
authority to be signed by Ellen G egory.

MR LOPEZ: Ray Lopez nekes a notion to
approve.

MR. FEKETE: Ckay, notion by Ray. Do we have
a second?

MR. HENRY RODRI GUEZ: Henry Rodriguez.

MR. FEKETE: Ray and Henry, okay.

Roll call vote. John Bakota is not here.
Henry Rodri guez?

MR. HENRY RODRI GUEZ: Henry Rodriguez, yes.

MR, FEKETE: Patrick Rodriguez?

MR PATRI CK RODRI GUEZ: Patrick Rodri guez,
yes.

MR. ZAGAR: Ted Zagar is not here.

Kevi n Doyl e?

MR. DOYLE: Yes.

MR. FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR. FEKETE: John Fekete, | vote yes.

The third to be approved is the

certification regarding | obbying to be signed

16
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by the president, John Fekete. 1'll entertain
a notion to approve.

MR, LOPEZ: Ray Lopez nakes a notion to
approve.

MR. FEKETE: One at a tine. Wo said that?

MR, TREVING  That was Kevin Doyle, |
believe, first.

MR. DOYLE: Yeah, it was ne.

MR. FEKETE: Ckay. And the second?

MR. TREVINO. Hang on. | guess |I'd ask our
attorney, if Kevin is abstaining, shouldn't he not
make a notion to approve?

M5. GREGORY: Yes. And | think Kevin is
abstaining for all three of these certificates.

MR, PATRI CK RODRIGUEZ: | think he only
abstai ned for one certificate, because he voted on
the other one. So his vote under Roberts -- these
are three segregate -- he can vote on each one or
choose not to.

MR. TREVINO Yeah. And I didn't catch if he
voted on the second one. But | think as a matter
of order, | think it was the intent that Kevin was
going to abstain on all three.

MR. PATRI CK RODRI GUEZ: Under Roberts, since

we' re addressing each one individually, he'll have

17
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to abstain on each one. But he voted "yes" on one

and "no" on the other -- he abstained on the
other, correction. So on the next vote --

MR, FEKETE: That's what's transpired so far.

MR PATRICK RODRIGUEZ: Right. So on this
segregated i ssue he can vote "yes," "no," or
"abstain."”

MR. TREVINO.  Ckay.

MR, DOYLE: It really doesn't matter anynore
because | don't work for those guys.

MR TREVINO  Ckay.

MR, LOPEZ: Ckay.

MR. FEKETE: And this is on the PCA.

Kevi n, you seconded the vote; is that
correct?

MR, PATRI CK RODRI GUEZ: | think Kevin nmade
the primary notion.

MR. DOYLE: | notioned.

MR, PATRI CK RODRI GUEZ: He nade the prinary
and Henry nade the second.

MR. FEKETE: Ckay. W'Ill have a roll call
vote. John Bakota, not here.

Henry Rodri guez?

MR. HENRY RODRI GUEZ: Yes, Henry Rodri guez.

MR, FEKETE: Patrick Rodriguez?

18
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MR, PATRI CK RODRI GUEZ: Patrick Rodriguez
vot es yes.

MR. FEKETE: Ted Zagar is not here.

Kevi n Doyl e?

MR DOYLE: Yes.

MR. FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR. FEKETE: John Fekete, | vote yes. kay,
that notion is approved.

New busi ness, Ellen G egory.

M5. GREGORY: We're not doing The Corps
report?

MR. FEKETE: |Is M ke Nguyen on?

M5. GREGORY: M ke Nguyen?

MR NGUYEN: Yes, |'mon.

MR, FEKETE: M ke, give us the Arny Corps of
Engi neers report.

MR. NGUYEN. Al right. For the CDF
construction we started water treatnent and
dredgi ng scheduled to resune in late June, early
July. Pre-dredge public neeting is schedul ed for
17, June, at 6:00 p.m, after the board neeting
whi ch was originally scheduled for today but we --
everyone -- decided to push it off until the next

board neeti ng.

19
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Not hi ng new on the oil boom coordi nati on.

The PCA negotiation is ongoing. And for Lake
George, we're still working with EPA on the
agreenent for the Lake CGeorge dredging.

Not hi ng new to report on the real estate.

And we've conpl eted the Parkway i nprovenent
project, and | believe Fernando forwarded
pictures of the conpleted work to the board.
And that's all | have.

MR. FEKETE: Any questions for M. Nguyen?

(No response.)

MR. FEKETE: Thank you very nuch.

MR, PATRI CK RODRI GUEZ: John, with respect to
the oil boons on the canal, is there any anal ysis
Wi th respect to how nuch oil was being captured in
t he boons, how many gallons that is being
renedi ated, and how | ong and how nuch we capt ured
so far since the boom has been in place?

MR. NGUYEN: That woul d be a question for BP
Anoco because they're the ones who are actually
capturing the boom W' re just doing coordination
with them for our dredging contract.

MR. FEKETE: Ckay. Thank you, M ke.

MR, NGUYEN:. Ckay.

MR. HENRY RODRI GUEZ: Mke, this is Henry
20
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Rodriguez. | took a walk and | ooked at that wall
and it | ooked pretty good. It does |ook really
good.

MR, NGUYEN:. (Good.

MR. FEKETE: | was |ooking at the
phot ographs. This is John Fekete. | was | ooking
at the photographs and all | could think of is,

"John Bakota ought to be very happy.”

We ought to call it the John Bakota
Par kway .

In any event, it's a great job. | think
it's a lot nore than we expected.

MR. TREVING  Yeah, it |ooks great.

MR. NGUYEN. Thank you. | hope everyone is
happy with it.

MR FEKETE: On the sidewal ks, there were
some chal k marks. Are those dianonds? |Is that to
mai ntain five feet social distancing if you're
wal ki ng?

MR. NGUYEN: | don't think we had that in
m nd when we designed the wall.

MR FEKETE: It |ooks |like chalk marks on the
sidewal k, and | was |ooking at that | thought,
“Well they're probably spaced out."

Al right. Next order of business is the

21

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors' Meeting
05/ 20/ 2020

Ellen Gregory report. Ellen.

M5. GREGORY: Ellen Gegory with Ellen
Gregory Law. Just kind of reiterating sone of the
t hi ngs Fernando had nentioned; the E-signature
policy which we put together. As you recall, |ast
nmont h we went ahead and approved the use of
el ectronic signatures for signing docunents.
There's no state requirenent that there be a
policy in place but it's a recommendati on under an
attorney general opinion, so we went ahead and put
t oget her a policy which was just approved.

Negotiations with the PCA, both M ke and
Fer nando have di scussed that. Those are
ongoi ng.

Real estate issues; the Buckeye issue that
Fernando had nentioned. Jim Wi ser has taken
the lead on that as the real estate attorney.

Then the letter of "no objection” for the
CDF, which Fernando al so nentioned. And that
was basically it for the I egal issues over the
| ast nont h.

MR. FEKETE: Ckay. Any questions?

(No response.)
MR. FEKETE: Ckay. Hearing none, any ot her

busi ness?

22

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors' Meeting
05/ 20/ 2020

MR, LOPEZ: This is Ray Lopez. On the
Merchants -- First Merchants Bank, we have a CD
that two of themare due in July. | think the
finance comm ttee should neet on that one. And
al so Harris Bank, we have a CD that's going to be
due in July. It's kind of early but we should
t ake sonme consideration, the finance commttee.

MR TREVINO. 1'Ill follow up on that.

MR. LOPEZ: Ckay. Thank you.

MR. FEKETE: Thank you, Ray.

Any ot her business to cone before the
boar d?

(No response.)
MR, FEKETE: Any public comments?
(No response.)

MR, FEKETE: The next board neeting will be
June 17, 2020, at 5:00 p.m, hopefully at the Gty
Engi neering Building. If not, we'll be doing
vi deoconf er enci ng agai n.

Thank you. Everybody stay healthy and

safe. This neeting is adjourned.
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CERTI FI CATE

I, Dawn M |sem nger, Registered Professional

Reporter (RPR), and Notary Public wthin and for
the County of Porter, State of |ndiana, do hereby
certify that | appeared on the aforenenti oned
date, tine, and |l ocation, for the East Chi cago
WAt erway Managenent District Board of Directors
Speci al Meeti ng.

| further certify that | then and there
reported in machi ne shorthand the proceedi ngs of
sai d Special Meeting, and that the testi nony was
then reduced to typewiting fromny origi nal
short hand notes, and the foregoing transcript is
true and accurate record of the proceedi ngs.

| further certify that I am not rel ated by
bl ood or marriage to any of the parties, nor am|l
an enpl oyee of any of the parties or of their

attorneys or agents, nor am |l interested in any
way, financially or otherw se, in the outcone of
said litigation. s

SR EG,
Dated this 10th day of June, 2028::"_ "%

. X SEAL*:
y T, . SECS
(DQMX/\N . WM% . XS
Dawn M |seninger, RPR // i OF nﬁf
My Conmi ssion expires: 9/22/2025 e

a
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