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East Chi cago Waterway Managenent District Board of Directors'
09/ 19/ 2018

Meet i ng

EAST CH CAGO WATERWAY MANAGEMENT
DI STRI CT BOARD OF DI RECTORS' MEETI NG
City of East Chi cago, Engi neeri ng/ Annex Buil di ng
4444 Rail road Avenue
East Chi cago, | ndi ana
Sept enber 19, 2018
Wednesday, 5:00 p.m

Transcri pt of the proceedings had in the
above-entitled matter, on the 19th day of
Sept enber, 2018, at 5:00 p.m, at the Cty of East
Chi cago, Engi neeri ng/ Annex Buil di ng, 4444 Rail road
Avenue, East Chicago, | ndiana, before Peggy S.
LaLonde, Certified Shorthand Report and Notary
Public for the County of Porter, State of

| ndi ana.
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APPEARANCES:
JOHN FEKETE, Presi dent
JOHN BAKOTA, Board Menber
HENRY RODRI GUEZ, Board Menber
KEVI N DOYLE, Board Menber
RAY LOPEZ, Board Menber
FERNANDO TREVI NO, FMI' Consul ting
ELLEN GREGORY, Ellen Gregory Law

® 232333

ALSO PRESENT:

TI' M ANDERSON, CdiftonLarsonAllen
M KE WNN, Arny Corps of ENngineers
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09/ 19/ 2018

MR. FEKETE: Al right. 1'd like to call
to order the Chicago Waterway Managenent District
Board of Directors' neeting. Today's date is
Septenber 19th, and the tine is 5:08.

First order of business is the

roll call. John Bakota?
MR BAKOTA: Yes.
MR. FEKETE: Henry Rodriguez?
MR, HENRY RODRI GUEZ: Yes.
MR, FEKETE: Patrick Rodriguez?
MR, PATRI CK RODRI GUEZ:

(No Response)

MR. FEKETE: Ted Zagar?
(No Response)
MR. FEKETE: Kevin Doyl e?
MR, DOYLE: Yes.
MR, FEKETE: Ray Lopez?
MR LOPEZ: Yes.
MR. FEKETE: John Fekete? Yes. W have a

quor um
Next order of business is the
Executive Director's Report, M. Trevino.
MR. TREVINO. Fernando Trevi no, FMI
Consulting. |1'd like to start off by going over the

contents of your Board packet. You have the Board

| sem nger & Associ ates, Inc.
877-337-7379
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m nutes for |ast nonth's Board neeting, which was
August 15, 2018.

You have the financi al
statenents from CiftonLarsonAl |l en dated August 31,
2018. You have the d ains Docket for approval
consi derati on dated Septenber 19, 2018. You have a
budget anmendnent request spreadsheet, which is dated
Sept enber 19, 2018, with the affiliated backups,
whi ch al so includes a Letter of Authorization to
transfer funds in the anount of the budget
amendnent, which is $18, 000.

You have First Merchant's Bank
statenents for account ending in 608 and 616. And
the two CDs approved by the Board, one ending in 898
and the other ending in 936.

You have the anendnent to
Attorney Ellen Gegory's retainer letter, dated
Sept enber 19, 2018.

You have MOU with the Cty of
East Chicago regarding the Canal Street Bridge, and
that's on the agenda for approval consideration.

You have the ECI Facility Trust
tax returns for the State and Federal returns. And
that's also on the agenda for approval

consi deration. You have the ECI Facility Trust

| sem nger & Associ ates, Inc.
877-337-7379
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report dated August 31, 2018, along with the
backups, including the bank statenents for account
ending in 712.

You have Attorney Ellen
Gregory's report to the Board, dated Septenber 15,
2018. You have a letter fromAttorney Ellen G egory
to the attorney for the Corps of Engineers, Kevin
Jerbi, dated Septenber 17, 2018, regarding the
witten notice to dispute regardi ng 20-day i nfor mal
resolution of the 2012 tipping fee agreenent.

You have a report from Parsons
dat ed August 2018, regarding the nonthly bird
observation nonitoring report.

You have a flier for the 2019
Sedi nent Conference, which will be February 11th
through the 14th of next year for sedi nent
remedi ati on.

And that concludes the itens in
your Board packet.

|'d like to go over a few
additional itenms for nmy report. Last nonth we had
the | DEM Care Comm ttee, which was held at the East
Chicago Marina. The result was there was no charge
for the use of that facility after all. The Board

had approved paying a certain fee if the Gty was

| sem nger & Associ ates, Inc.
877-337-7379
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going to charge us, and they did not charge us.
| met with Buckeye a couple
weeks ago regarding their Energency Response Pl an

and access to the waterways.

for Attorney Ellen Gegory's line itemfor the
non-trust budget line item And it's due to the

significant work on negotiations that continue on

cost share agr eenent .

| nmet with stakehol ders on August 28th and we
continued to talk on renoving sone of the

obstructions related to the forner Canal Street

conpare that to what the | ocal stakehol ders m ght
need. As | nentioned before, try to advantage of

sone synergi es.
partnering on this project, which is in your Board
packet for approval consideration. And again |

nmentioned this in the past, but | think it's worth

had any issues navigating through that area, and

There is a 2018 budget anendnent

the project agreenent statenent of work and now the

The Canal Street Bridge project,

Bridge. W are trying to get a handle on the scope

of work and what the Coast CGuard is requesting, and

There's an MOU wth the Gty for

bringing it up, we have asked the Corps if they ever

| sem nger & Associ ates, Inc.
877-337-7379
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since dredging began in 2012. And it's our
under st andi ng they have had no i ssues navigating

t hrough that section. And we have got a follow up
nmeeti ng Septenber 24th.

The G eat Lakes Legacy Act
project, we continue to work on negoti ati ons of
proj ect agreenent, statenent of work on a site
agreenment. The Board approved ne sending a letter
to BP, dated August 20th, that if we didn't finaliz

t he necessary docunents related to the project by

fromour Geat Lakes Legacy Act proposal. Qur hope
Is that that we will be able to finalize those
docunents in tine. W have continued to work for
the last few weeks on trying to finalize those, and
| think we are maki ng good progress. There are a
handf ul of provisions that we are trying to get
passed, so hopefully we can pass those. Wat is at
stake is approximately $16 mllion in G eat Lakes
Legacy Act funding for renediation in the area.

Attorney Ellen Gegory will be

Cor ps of Engi neers project manager, M ke Wnn, wll
be giving an update on the Corps dredgi ng project.

Just quickly go over the action

Cctober 17th Board neeting, we are going to w thdraw

gi ving an update on various |legal matters. And Arny

e

| sem nger & Associ ates, Inc.
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of Board m nutes for August 1st; approval of the

and transfer authorization of $18,000; approval

consi deration of Attorney Ellen G egory's retainer

with the Gty of East Chicago regarding the Canal

the 2017 tax returns.
That concl udes ny report.

MR. FEKETE: Any questions for M.
Tr evi no?

Comment s/ Questi ons: None.

MR. FEKETE: Thank you. Next order of
busi ness is the approval of the Board m nutes for
our | ast neeting, which was August 15, 2018.

MR. LOPEZ: | nmake a notion to approve.

MR. BAKOTA: Second.

MR. FEKETE: Al in favor?

(Al signify aye.)

(None) Hearing none, notion is approved.
M . Anderson, Accounting

Consul tant Report.

Itens on your agenda. The first one is the approval

Accounts Payabl e Vouchers, dated Septenber 19, 2018;

approval consideration of the 2018 budget anendnents

| etter anmendnent; approval consideration of the MOU

Street Bridge Project; and approval consideration of

MR. FEKETE: Any Abstention or opposition?

| sem nger & Associ ates, Inc.
877-337-7379
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MR. ANDERSON:. Ti m Anderson, with
CiftonLarsonAllen. |In your Board packet you have a

copy our financial statenent as of August 31st and
this would be for the eight nonths ending
August 31st.

top, the inconme of the fund, $5,000 between the
Operating Account and the User Fee Account, User
fees of 357,000. And then our Trust budget
transfers. So we have taken into our Qperating
Accounts, 587,000 and then we have spent 233, 000
t hrough August 31st, that does not include the

Cl ains Docket for today. So we have increased our

User Fee.
So, the Operating Accounts got
795 in it, and then the User Fees. The CD, that's

take the CD and the checki ng account.

out of those accounts. You can see each nonth the
fees that cane into the User Fee Account when they
hit, and then the cash di sbursenents which are

really the d ains Docket for each nonth.

Page 2, | guess it has up at the

operating cash 353,000 since January 1lst. So there

is 3.4 mllion between the Qperating Account and the

User Fee noney or User Fee Accounts are 2.6. So you

Page 3, shows the nonthly in and

| sem nger & Associ ates, Inc.
877-337-7379
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Page 4, has got the inportant

i nformation on it, budget appropriations and what

t hrough August for the 233 you saw on that other
page. You' ve got a CaimDocket in front you with
$29,358 on it. And then the unused budget over to
the right, which ties out to the checki ng account
that we have. The 764 is what we have got after

today's ClaimDocket. So we are not -- there is a

are not exceedi ng any budget item

That's what you guys want to
wat ch, that |ast colum, and nake sure there is no
negative anount in it, so you can feel confortable
to sign the C ai ns Docket .

Any questions on the report?
have started to upload everything to the Gateway

System They want each nonth everythi ng upl oaded,

your agenda, this is just the one where it showed

got an equal and offsetting negative anount for

excl usi on because we are a nmunicipality, but we

we' ve spent. So as of today, the cash disbursenents

coupl e of accounts where it's a little close, but we

e

so we have started to do that. All the reports have

been filed. You have a tax return for the Trust on

the i ncone of the CD and the interest, and then it's

prepared that and we'll file that with the IRS. And

10
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everything has been filed, you are current.
That's all |'ve have got.
MR. LOPEZ: That one in Gry that had
trouble, is that because of the --
MR. ANDERSON: You probably heard about
that. | was pretty excited to hear Gateway in the

news. So, they didn't file, the Gary Public

their Gateway report, which is due March 1st.

do it.
MR. ANDERSON:. So interestingly, the

to file that or they were going to throw himin
jail.

MR LOPEZ: He didn't answer the letters
they sent him

MR. ANDERSON: When the sheriff pulls up

in the parking lot, it's got a way of making you

about that.
MR. FEKETE: Gateway is just a nmechani sm

to do all of this?

Transportation, the bus systemin Gary, never filed

MR LOPEZ: W don't have to do it, but we

conptroller quit and they subpoenaed him He needed

want to file it. So you guys will not have to worry

MR. ANDERSON: So what it was, you used to

fill out a formand you'd send it to the State Board

11
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of Accounts. They got away fromwanting to keep all
those reports. They have you go on the Internet and
have you enter themdirectly in their system so
t hey have done away with keypunching their report.
It's not that bad. It's its hard at first. W had
to learn such to get it in. |It's essentially the
sane as the typed report. That's interesting that
you heard that.

MR. LOPEZ: Because it cones to ne.

MR. FEKETE: Qur next order of business is
t he Accounts Payabl e Voucher register. | would
entertain a notion to pay it, dated Septenber 19,
2018.

MR. BAKOTA: Mbdtion to approve.

MR, LOPEZ: Second.

MR. FEKETE: 1'll have a roll call vote.
John Bakot a.

MR BAKOTA: Yes.

MR, FEKETE: Henry Rodriguez?

MR. HENRY RODRI GUEZ: Yes.

MR. FEKETE: Kevin Doyl e?

MR. DOYLE: Yes.

MR FEKETE: Ray Lopez?

MR, LOPEZ: Yes.

MR. FEKETE: John Fekete? | vote yes.

12
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The notion is approved.

Next order of business is
approval of the 2018 budget anendnent and transfer
aut hori zation as explained by M. Trevino in his
report, that amount is total $18,000. I'II

entertain a notion to approve that budget anendnent.

VR, LOPEZ: | nake a noti on.
MR. HENRY RODRI GUEZ: Second.
VMR, FEKETE: "Il have a roll call vote.

John Bakot a?

MR. BAKOTA: Yes.

MR, FEKETE: Henry Rodriguez?
MR. HENRY RODRI GUEZ: Yes.

MR. FEKETE: Kevin Doyl e?

MR DOYLE: Yes.

MR. FEKETE: Ray Lopez?

MR LOPEZ: Yes.

VR.

FEKETE: John Fekete? | vote yes.
The notion is approved.

Next order of business is the
approval consideration for Attorney Ellen Gegory's
retainer |etter amendnent. And as expl ai ned, that
was for the additional work that seens to be thrust
on us by sone of the negotiations.

MR TREVINO Wll, the anmendnent to the

13
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retainer letter
calculating for the travel.

MR FEKETE:

The notion is approved.

Next order
appr oval
East Chi cago,
111
MR. HENRY RODRI GUEZ:

proj ect. entertain a noti

My m st ake.

regardi ng the Canal

I's regarding the change in

Ckay. So the

nmotion is to represent the change in the cal cul ation

for travel expenses.

MR. LOPEZ: So noved.

MR. BAKOTA: Second.

MR. FEKETE: 1'Il have a roll call vote.
John Bakot a?

MR. BAKOTA: Yes.

MR. FEKETE: Henry Rodriguez?

MR. HENRY RODRI GUEZ: Yes.

MR. FEKETE: Kevin Doyl e?

MR. DOYLE: Yes.

MR, FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR. FEKETE: John Fekete? | vote yes.

of business iIs

consideration of the MOUwith the Cty of

Street Bridge
on to approve MOU.

Motion to approve.

MR. DOYLE: Second.
MR. FEKETE: |'Il have a roll call vote.
14
| sem nger & Associ ates, Inc.
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John Bakot a?

John Bakot a?

23323335

23323335

BAKOTA:  Yes.

FEKETE: Henry Rodriguez?
HENRY RODRI GUEZ: Yes.
FEKETE: Kevin Doyl e?

DOYLE: Yes.
FEKETE: Ray Lopez?
LOPEZ: Yes.

FEKETE: John Fekete? | vote yes.

The notion is approved.

Final |y, approval consideration

for the filing of the 2017 tax returns.
MR.
MR.
MR.

LOPEZ: Motion to approve.
DOYLE: Second.
FEKETE: "Il have a roll call vote.

BAKOTA:  Yes.

FEKETE: Henry Rodriguez?
HENRY RCDRI GUEZ: Yes.
FEKETE: Kevi n Doyl e?

DOYLE: Yes.
FEKETE: Ray Lopez?
LOPEZ: Yes.

FEKETE: John Fekete? | vote yes.

The notion is approved.

15
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Next order of business is BMO
Harris Bank Trust report. M. Trevino, are you
going to pinch hit?

MR. TREVINO. Yes, |I'll pinch it for

Al onzo.

Page 1, highlights the
hi storical value of the Trust since 1997, and al so
the distributions each year since 1997.

Page 2, the current value of the
Trust is $4.708 mllion as of August 31, 2018. This
is increase of $9,034 fromour last neeting. This
I ncrease was due to interest on the Money Market and
CD ending in 188 and CD ending in 333.

Page 3, shows the value of the
Money Mar ket and essential busi ness checki ng account
and CDs. The two CDs payout interest at the end of
Cctober. W have CDs that will mature in June and
July of 2019.

And t hat concl udes the BMO Trust
Report.

MR. FEKETE: Next order of business is the

Arny Corps dredgi ng project update, M ke Wnn.

Before you start your report,
|'"d like to convey our appreciate to Natalie for

attending the IDEM Care Commttee neeting to nake

16
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her presentation on the updating of the dredging.

MR WNN:. [1'Il convey that to her, and
actually when you infornmed ne about that at the | ast
Board neeting, | asked her, are you aware of this
neeting? And she said, yes, | amaware. Then
asked, are you going to do it or aml| going to do
it. She was planning on doing it already, that's
why she probably didn't tell ne about it.

For the Corps of Engi neers
report, for the dredging and operations of gradient
control systemis ongoing. Dredging began on
June 4th, of 2018, total of 1.2 mllion cubic yards
of sedinment fromboth the federal and non-federal
channel has been dredged and placed in the CDF since
2012. For the fiscal year, 250,000 cubic yards,

220, 000 cubic yards of federal and 30,000 cubic
yards non-federal sedinent is currently being
dredged. W are wapping up dredging in Reach 4 and
we shoul d be conpl eting Reach 4 and Reach 11 by this
weekend.

The oil boom coordi nati on,
there's nothing significant to report.

PCA revisions, nmet with
| ndi ana-1 and | DEM on 23rd of August. | believe

Kevin Jerbi received the letter regarding the PCA

17
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The Feddel er parcel, we are
still working with our real estate to finalize the
termnation letter for the Feddeler parcel. This is

our busy tinme of year.
For the new products, the
Par kway | nprovenent, we opened bids on August 28th.

Apparent |low bid was Schwartz Construction group at

the end of -- award that by the end of Septenber.
And for the Entrance Road

Resur faci ng, we opened bids on 8th August and

apparent | ow bid was al so Schwartz Excavati on at

$577, 000, and that contract was awarded on 28th

August. And that's all | have.
MR. FEKETE: Any questions for M. Wnn?
MR. BAKOTA: | talked to you about the
Par kway | nprovenent. | had a question about storm
wat er runoff. W kind of frown -- the Gty frowns

in the ground.

MR WNN:. This was brought up to the
hydraul i c engineer and | talked with Natalie.
bel i eve she told nme that she coordinated with you
and that we showed that there was a m nor increase

in runoff. And basically the sewer |ine does

$3.3 mllion. And we are scheduled to work that by

-- on putting concrete down where it can be absorbed

18
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di scharge into the canal itself.

MR. BAKOTA: That's on | ndianapolis
Boul evar d?

MR. WNN:. Not all through Indianapoli s.

MR. BAKOTA: | | ooked at all of them
grades and none of them are marked discharging to
wat erway, and that should be marked on the grade.
And were permts applied for through Sanitary
District. | talked to the supervisor of Sanitary
and | inmagine a permt has to be applied there.

MR WNN:  For runoff?

MR. BAKOTA: Don't hold ne to it,
believe so. | nean if it isn't, I'mgoing to
approach himabout it. | hesitate, you know, when
concrete and parking lots and everything el se, as

far as stormwater, it burdens the Sanitary

District. W have conbined sewers in East Chicago.

The Sanitary and sewer is conbined. So the nore
water we put into that sewer, it burdens our

Sanitary system

MR WNN | will talk to our hydraulic
engineer. |'ll actually nmake sure that we check
t hat .

MR, BAKOTA: | would guess that it's not

his choice at first, maybe secondary. The first

19
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choice is through the Cty.

And then grading, all the grades
aren't marked di scharged into waterway. |If they
di scharge in waterway, they have to be marked. Now
whet her they failed to mark them | don't know.

MR WNN Al right. "Il look into it

and give you a definite answer next tine.

| just want to make one nore
coment. | guess in the past once dredgi ng has been
conpl eted and there's low activity at the CDF and
our facility, usually -- | think -- Natalie would
just send the report to Fernando and Natalie

woul dn't show up to these Board neetings during the

off season. So, I'mletting the Board know t hat
nore than likely I'll be at the next neeting, but
once dredging ends this week, I'll be sending in a

report until the dredging starts again.

MR. FEKETE: You will submt a report?

MR WNN: | still will submt the witten
report.

MR. BAKOTA: So | can get an answer?

MR WNN You will get a definite answer
next neeting.

MR. FEKETE: Thank you very nuch.
Attorney Ellen Gregory's report.

20
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M5. GREGORY: Ellen Gegory, Ellen Gegory
Law. As Fernando nentioned, |'ve been working on
the Great Lakes Legacy docunents, which include the
proj ect agreenent, the scope of work, the site
agreenent, and a separate second site agreenent
relating to Section 10 permt agreenent.

Al'so |'ve been working on the
I ssue that Mke Wnn nentioned. | did send a letter
to Kevin Jerbi, the attorney at Arny Corps rel ated
to the tipping fee agreenent.

And al so, as Fernando nenti oned,
we have put together an MOU on the Canal Street
Bridge work with the City and we'll be presenting
that to the Gty. That's all | have.

MR. FEKETE: Any questions for Mss
Gregory?
Comment s/ Questions: None

MR. FEKETE: Thank you very nuch.

Any new busi ness to cone before
t he Board?

MR TREVINO | would like to introduce
M. Rick Nagley fromthe EPA -- who doesn't get a
chance much to cone visit us -- and he's been one of
the team nenbers working on the Geat Lakes Legacy

Act project trying to finalize the necessary
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docunents related to the Geat Lakes Legacy Act
proj ect.

MR. NAGLEY: And fortunate enough to have
free tine this evening to cone down, and was happy
to visit again and offer up the opportunity to
answer questions about how things are going from our
perspective, or if you have questions generally
about the progress. |'mhappy to entertain any
guesti ons you have.

| just wll start out by saying,
the teamis working very hard on sol ving the
remai ni ng handful of issues we have had in the | ast
nmonth. So we have done sone very uni que work to
sol ve sone issues of first inpression.

The operation of nmaintenance
I ssue, which you have been told about, is one of the
first tinmes we have had to solve it in the region.
And so we are doing a lot of front end work for
projects that wll cone about behind us. W are
blazing a newtrail, if you will. Unfortunately for
us, we are working hard to solve the problens and
have conme up with sort of a unique solution to
I ssues that have cone up regarding that issue in
particul ar.

And then from ny experience now
22
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-- let's see, about 14 years worth of Legacy Act
work -- Legacy Act projects are non-linear. They
are just not very straight forward. You have lots
of partners. You have |ots of stakehol der issues.

And ny ot her work in Superfund,
whi ch is nmuch nore |inear because the Federal
Governnent tells you what to do. This is the
opposite nodel. It's a partnership nodel. W cone
wi th noney and say, "let's nake a deal". Let's nake
a project together. And | can tell you fromny
experi ence in Sheboygan, Wsconsin, where we dug
14 mles of river, where we dredged the entire
Asht abul a Harbor, that those projects took a |ong
time. We started at Ashtabula in '94 and finished
dredging in '13. So that was al nost 20 years to get
t hat done.

So, | say that not because |
want you to give us lots nore tine, we don't have
that tinme. Wrking with the Corps of Engi neers, we
know t hat our wi ndow to use the CDF and realize cost
savings in this project requires that we finish our
agreenents by about the sane tine deadline you gave
us in the letter. So we know we are on the cl ock.
But please continue to have a little patience with

us as we work through these issues. W have got a
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| ot of people burning lots of hours. And that tends
to be how these projects go, especially at the end
as we are trying to put the final, finishing touches
on things.

But | think we are all
cautiously optimstic that we have got the m ni num
of 4 or 5 issues, and proposed | anguage in sone of
them out there, so that we can spend the next
several days standing tall and Friday probably wap
It around on Monday to get |anguage sorted out so
our deadline to get it done and to be ready for the
Cct ober deadline that you guys set.

So, with that, if you have any
guesti ons about how things are going or general
t hi ngs about the Legacy Act.

MR. BAKOTA: As far as this project
conpared to other projects you have done, is this
project nore conplicated with nore people invol ved
or agenci es?

MR. NAGLEY: You know, it's not
conplicated. Because of the nunber of people in
this case, | think we have got -- in sone senses --
fewer than up in Sheboygan. W had the Corps
dredging to G.LI, running at the sane tine as the

Superfund renedi al project, running as to tinme as
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Superfund renoval. W had PCBs in the Harbor, |ight
PCB.

In ternms of conplicated project,
the work we did out there was extrenely conplicated
on the project side. They tend to be a little
easi er on the agreenent side because we had j ust
boat | oads of |ocal share, and we didn't have to
worry about how it was going to be together because
the I ocal share cane fromthe Superfunds PRP and the
work that they paid for was the betternent work,
much i ke we are doing wwth the sheet pile wall,
where we structured a betternent. They did
betternent, but they took out 50,000 cubic yards of
sedi ment .

MR. BAKOTA: Was that an environnental
cl ean up?

MR. NAGLEY: It was primarily an
environnental clean up. So what we did up there, we
married Superfund clean up, paid for by the
conpani es, and then made it bigger, w der, deeper,
and | onger than the Superfund renedy woul d have
required. And so there was a little gymastics in
terns of how the share fit together. Not nuch in
terns of paperwork, and then we had sponsors going

to OWN because their Superfund obligation was to do
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that. So we never had to solve that problem But
the coordination of the actual work in the field was
a zoo.

MR. BAKOTA: But it didn't start out as an
envi ronnental cl ean up?

MR NAGLEY: It did start as Superfund
project, and we just nmade it alnpbst twice as big.
Different projects have different nuts to crack,
different issues to solve. And we work with --
whether it's the State, the county, city; one of
those nmunicipalities usually takes the | ead on
behal f of that group. Then you have got responsible
parties, other conpanies playing ball. And after
awhil e, you tend to boil it dowmn to the 5 or 6
people that really need to be there and you get
t hi ngs done. People know that they were to be there
and spend the tine. They are all doing it
voluntarily in sone sense, except for the what the
responsi ble parties feel. Everybody is doing it
voluntarily. Bringing sonmething to the table for
all of us to work together.

So, there's a lot of --
especially the early projects -- you have got to
trust us on this, what we would ask of the parties

because we hadn't done very many of these and
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responsi ble parties think we are going to sue them
later. We are not going to, but we can't tell you
that in witing. There's |ots of that.

So as the program matured, there
IS a greater understanding of those issues, but we
start to get into other things, like warranty for
wor k. So working on sone of those issues. And
ownership of the property and the custodi an of the
things we build, and those kinds of issues.

| f you have got a straight
dredging project, there is no cap to maintain.
There is no wall to maintain. There is none of
those things. So you don't have those tail-end
I ssues to sort of sort out. Wereas here we do, in
sone sense we're doing it for the first tine and
trying to get it right. You have good exanples for
the projects that cone afterwards. And the OW
Issue is very inportant to the region because
obviously Indiana, as a | ocal sponsor, has already
done a bunch of dredging in the Gand Cal and signed
up to be the local sponsor and take on the OWN
responsibility without really know ng what they
signed up for, and exactly how it was going to be
funded and kind of scope of it as well.

We are actually backtracking
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with IDEMin particular to sort that out. Wat does
that nmean? This work we are doing is setting
certain paraneters for what that discussion with
Indiana is going to ook like. And then if we end
up doi ng nore projects at the canal, in East

Chi cago. These discussion wll set paraneters for
how t hat di scussion will go, for how OW has to work
for those areas. So there's lots of things to

sol ve.

Sonetimes we get them perfect
the first tine. Sonetines we do anendnents and fix
them But in a sense that's the nature of the
beast. W are on our second anmendnment for this
proj ect agreenent. | think in Sheboygan we did six
nodi fications. W did an original and six
nodi fications to finally get all the noney right, to
get the responsibilities right. And in sone pl aces,
we actually -- because there is only work service in
kind -- work as |ocal share and EPA can't refund the
noney. W don't have a checkbook to do that. W
have to bal ance work at the end. So we are changi ng
who' s doi ng what work to make the books bal ance,
whi ch we did several tines. So we trade back and
forth just to nake that work. And you have got to

trust your partners, that you are all going to nmake
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it cone out right and fix those things, so nobody
gets shorted or is out noney at the end.

MR. FEKETE: You nmde an interesting point
when you were tal king about -- and you did reference
the confluence of the Canal and Grand Cal unet River.
That's going to be another issue. That project is
going to have to be worked through probably with a
| ot of the sane types of discussion you are having,
obviously the partners are going to be different.
Sounds to ne |like you're sort of setting the stage
for whatever you do on this project, so that you can
al so use it perhaps on that one. This is a tenplate
or at least a starting point.

MR. NAGLEY: Hopefully we'll be able to
strip out a bunch of things and sinplify it, given
the dynam cs. But, yeah, we'll have sorted out a
bunch of things, maintenance, sorted out a bunch of
t hi ngs about where we can put sedinent. W nay have
sorted out a whole bunch of things.

Once we know where the | ocal
share is coming from then we can grab the
agreenments. W know the scope of work. Natalie is
broken in by then as project manager and we'll be
ready to go.

Taki ng a step back, there is
29
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great excitenent about finishing off this area of
concern. W have got plans for the East Chicago
sections, designs already done. W have got sone
work to do to get the sponsors and the noney pull ed
toget her, and then we have got the Gary region,

whi ch we are wor ki ng on.

MR. BAKOTA: Is that nore conplicated?

MR. NAGLEY: That's got sone interesting
conplications. W are trying to -- Gary has got a
Consent Decree. You have to be careful about work
that's obligated under a | egal Consent Decree, which
doesn't count towards our program So what work are
they going to do that they can't count on, there's
nore balls in the air to get the basic project set
up. But they have already done that and they are
moving to 30 percent design, assumng that we are
going to figure out howto get the rest of the
pi eces |ined up.

The Legacy Act allows EPA a
hundred percent fund design. So we are not having
to burn a lot of |ocal share to do that. It's a |ot
-- just so you know -- nobst projects have | ocal
sponsors do design because it's an easy service in
ki nd piece of work that then doesn't count toward

the cost. W don't have to | ook for any cash. W
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can take that as work.

In any case, | think we are
maki ng good progress. W are going to try our best
to neet your deadline. And again, Ellen and
Fer nando and handful of people at BP are putting in
lots of hours. | think if we get right down to it,
this is a very tough issue that we can't seem as a
staff team to get our arns around and finalize. |
think we have all commtted to grabbi ng managenent
fol ks to say, hey, we have got one |ast issue, and,
you know, ask you. If we need to Arcelor and BP
wi Il send in soneone and EPA sends in sone fol ks,
and see if the last one can't be resolved. So we
are commtted to getting it done.

W are going to try to do it at
staff | evel because no one likes to grab their
managers, if they don't have to. That's not a
career enhancing nove in nost conpanies. | wanted
to alert you to the fact that these fol ks are
commtted. Let's nmake the deadline. W may be
ringing the doorbell and cone by for a visit and see
If we can't solve the very |ast issue, because
everybody wants it done.

| talk wth an BP people earlier

today and they remain commtted to getting it done.
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They have got way too much invest ed.

MR. FEKETE: We appreciate your taking the
time and com ng down and neking the presentation and
explaining it to us. |It's always hel pful to hear
from sonebody, in addition to Fernando and El | en,
that's involved in this. And they keep us very
appri sed of what is going on, but it is al so hel pful
to hear fromyou, representing EPA, in this case, to
come and | et us know.

On a personal note, we have
wor ked together for a long tine on a variety of
projects and | know a |lot of the work you guys do,
it's certainly remarkable in the way that the things
actually can be done and get acconplished. So we
are looking forward to a successful conclusion to
t hese di scussi ons.

MR. NAGLEY: You and ne bot h.

MR. FEKETE: Like you said, the design
wor k has al ready been presented and in a starting
poi nt, maybe sone tweaking of stuff along the way.
The concept of it was done a couple years ago with a
good input fromthis organization.

MR. NAGLEY: Exactly. Again, we have done
a lot of front end work that wll be useful the

District designed already. The opportunity to do
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those last two sections in East Chicago are of great
interest to the agency, and so we'll be working hard
to try and figure out, really thing now about the

I ssues comng up wth the cost share project, howto
fund the local share. Legacy Act has been funded at
a good level for the |ast several years. W hope
that continues, and this is a priority area to get
knocked of f.

Once we get this wapped up
shortly, we are going to turn our attention to those
ot her two sections and see if we can't cone together
wi th sonme | ocal cost share fromcreative sources.
Ri ng sone doorbells and see if we can't get | ocal
sponsors to partici pate.

MR. BAKOTA: That's good to hear.

MR, FEKETE: Step one is getting over this
hur dl e.

MR. NAGLEY: | didn't nean to get ahead,
but we have actually stolen Natalie fromthe Corps
and she is going to be our project manager for this
when it goes to construction.

MR. FEKETE: W were able to talk to
Natalie a little bit.

MR. NAGLEY: | didn't know how public that

was. Here |I'm spouting off about Natalie.
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MR. FEKETE: Natalie was at our Care
Meeting and we had a conversation with her. She
ki nd of explained, as best she could at that tine,
what she was going to be doing. That's a good
thing. She is very famliar with this area.

I ncidentally, | saw her nane

Ri ver Levee project she was reporting on. This is
our Natalie, what is she doing over here?
Thanks again, we appreciate

t hat .

hesitate to contact us if there are questions or

one of the things we developed is a regqgul ar
conmuni cati on weekly and sonetines tw ce a week,
standing calls. And of late, it's been al npost
daily. 1It's going to continue for a couple weeks
until we bang this out. It's always a pleasure to
see you guys and Ell en.

MR. FEKETE: Thank you.

Any ot her new busi ness to cone

before the Board?

MR. FERNANDO: Ellen -- as | nentioned
earlier -- sent aletter to the Arny Corps of

crop up in news report article on the Little Cal unet

MR. NAGLEY: M pressure. As usual, don't

things that cone up. Fernando al ways does. | think
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Engi neers attorney, Kevin Jerbi, regarding an
i nformal dispute process relating to the tipping fee
agreenent. The next part of that is the possibility
of arbitration. And because our next neeting isn't
until Cctober 17th, there may be sone additi onal
actions that may be required on the District's
behal f before that tine.
So, | would |ike to ask the

Board to delegate the authority to Ellen and | to do
what is necessary regarding that dispute process.

MR, FEKETE: | will entertain a notion to
aut horize Ell en and Fernando to continue the
di scussions on the dispute resolution possibility.

MR. FERNANDO Dispute resolution
arbitration process.

MR, BAKOTA: |'ll nmake the notion to
approve.

MR. LOPEZ: Second.

MR. FEKETE: 1'll have a roll call vote.
John Bakot a?
BAKOTA:  Yes.
FEKETE: Henry Rodriguez?
HENRY RCDRI GUEZ: Yes.
FEKETE: Kevi n Doyl e?
DOYLE: Yes.

23335
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MR, FEKETE: Ray Lopez?
MR LOPEZ: Yes.
MR. FEKETE: John Fekete? | vote yes.
The notion is approved.
Any ot her business to cone
before the Board? Any public comments? Hearing
none, the next Board neeting is October 17th, at

5:00 p.m at this facility.

MR. HENRY RODRI GUEZ: Mbtion to adjourn.

MR. DOYLE: Second.

MR. FEKETE: Al signify by saying aye.
(Al signify aye.)

***xx* Meeting is adjourned *****

"Il entertain a notion for adjournnent.
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CERTI FI CATE

|, Peggy S. Lalonde, Certified Shorthand
Reporter (CSR), and Notary Public within and for the
County of Porter, State of I|Indiana, do hereby certify
that | appeared at the Gty of East Chicago,
Engi neeri ng/ Annex Bui |l di ng, 4444 Railroad Avenue, East
Chi cago, Indiana, on the 19th day of Septenber, 2018,
report the proceedings had of the District Board of
Directors' Meeting.

| further certify that | then and there
reported in machi ne shorthand the proceedi ngs given at

said tine and place, and that the testinony was then

and the foregoing transcript is a true and accurate
record of said proceedi ngs had.
Dated this 10th day of Cctober, 2018.

LTI
[

STRRY Py

1'% _":
o

g
{ n e Pep =
@%ﬂ /A Ozﬁ ofﬂ')wéi,— :'%.:}} i ;_:____
g T X
77U "f"f.r,,"E:F ”ﬁﬂ““*
Peggy S. LalLonde, CSR e

My Conm ssion expires: 2/06/2026
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reduced to typewiting fromny original shorthand notes,
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1 APPEARANCES 1 nmnutes for last nonth's Board neeting, which was
2 MR, JOHN FEKETE, President 2 August 15, 2018.

3 MR JOHN BAKOTA, Board Member 3 You have the financial

4 MR HENRY RODRI GUEZ, Board Member 4 statements fromdiftonLarsonA | en dated August 31,
5 MR KEVIN DOYVLE, Board Menber 5 2018. You have the Qains Docket for approval

6 MR RAY LOPEZ, Board Menber 6 consideration dated Septenber 19, 2018. You have a
7 MR FERNANDO TREVINO, FMT Consul ting 7 budget anendnent request spreadsheet, which is dated
8 MS. ELLEN GREGCRY, Hllen Gregory Law 8 Septenber 19, 2018, with the affiliated backups,

9 9 which also includes a Letter of Authorization to

10 10 transfer funds in the amount of the budget

11 ALSO PRESENT: 11  amendment, which is $18, 000.

12 12 You have First Merchant's Bank
13 TIM ANDERSCN, CliftonLarsonAllen 13 statements for account ending in 608 and 616. And
14 MKE WNN, Army Corps of Engineers 14 the two CDs approved by the Board, one ending in 898
15 15 and the other ending in 936.

16 oror 16 You have the anendnent to

17 17 Attorney Hlen Gegory's retainer letter, dated

18 18  Septenber 19, 2018.

19 19 You have MU with the Aty of
20 20 East Chicago regarding the Canal Street Bridge, and
21 21 that's on the agenda for approval consideration.

22 22 You have the EQ Facility Trust
23 23 tax returns for the State and Federal returns. And
24 24 that's also on the agenda for approval

25 2 25 consideration. You have the EQ Facility Trust 4
1 MR FEKETE Al right. 1'd like to call 1 report dated August 31, 2018, along with the

2 to order the Chicago Wéterway Managenment District 2 backups, including the bank statenents for account
3 Board of Drectors' neeting. Today's date is 3 ending in 712

4  Septenber 19th, and the time is 5:08. 4 You have Attorney Hlen

5 First order of business is the 5 Qegory's report to the Board, dated Septenber 15,
6 roll call. John Bakota? 6 2018. You have a letter fromAttorney Hlen Gegory
7 MR BAKOTA:  Yes. 7 tothe attorney for the Corps of Engineers, Kevin
8 MR FEKETE. Henry Rodriguez? 8 Jerbi, dated Septenber 17, 2018, regarding the

9 MR HENRY RCDRIGEZ  Yes. 9 witten notice to dispute regarding 20-day infornal
10 MR FEKETE Patrick Rodriguez? 10 resol ution of the 2012 tipping fee agreenent.

11 MR PATR (K RODR QEZ 11 You have a report from Parsons
12 (No Response) 12 dated August 2018, regarding the nonthly bird

13 MR FEKETE Ted Zagar? 13 observation monitoring report.

14 (No Response) 14 You have a flier for the 2019
15 MR FEKETE Kevin Doyl e? 15  Sedinent Conference, which will be February 11th

16 MR DOYLE  Yes. 16  through the 14th of next year for sediment

17 MR FEKETE Ray Lopez? 17 renedi ati on.

18 MR LCPEZ  Yes. 18 And that concludes the itens in
19 MR FEKETE John Fekete? Yes. W& have a |19 your Board packet.

20  quorum 20 I'd like to go over a few

21 Next order of business is the 21 additional itenms for ny report. Last nonth we had
22 Executive Drector's Report, M. Trevino. 22 the IDEM Care Committee, which was held at the East
23 MR TREMNQ Fernando Trevino, FMI 23 Chicago Marina. The result was there was no charge
24 Qonsulting. |'dlike to start off by going over the |24 for the use of that facility after all. The Board
25 contents of your Board packet. You have the Board 25 had approved paying a certain fee if the Gty was

3

5
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1 going to charge us, and they did not charge us. 1 itens on your agenda. The first one is the approval
2 | net with Buckeye a couple 2 of Board mnutes for August 1st; approval of the

3 weeks ago regarding their Emergency Response Pl an 3 Accounts Payabl e Vouchers, dated Septenber 19, 2018;
4 and access to the waterways. 4 approval consideration of the 2018 budget amendnents
5 There is a 2018 budget amendment | 5 and transfer authorization of $18,000; approval

6 for Attorney Ellen Gegory's line itemfor the 6 consideration of Attorney Elen Gegory's retainer

7 non-trust budget line item Andit's due to the 7 letter amendnent; approval consideration of the MU
8 significant work on negotiations that continue on 8 wththe Aty of East Chicago regarding the Canal

9 the project agreenent statement of work and now the 9 Sreet Bridge Project; and approval consideration of
10 cost share agreenent. 10 the 2017 tax returns.

11 The Canal Street Bridge project, |11 That concl udes ny report.

12 | met with stakehol ders on August 28th and we 12 MR FEKETE. Any questions for M.

13 continued to talk on renoving sone of the 13 Trevino?

14  obstructions related to the forner Canal Street 14 Conment s/ Questions: None.

15 Bridge. V¢ are trying to get a handle on the scope |15 MR FEKETE Thank you. Next order of

16  of work and what the Coast Quard is requesting, and |16 business is the approval of the Board mnutes for

17 conpare that to what the local stakehol ders m ght 17 our last neeting, which was August 15, 2018.

18 need. As | nentioned before, try to advantage of 18 MR LCPEZ | make a notion to approve.

19  sone synergies. 19 MR BAKOTA  Second.

20 There's an MJ with the Aty for |20 MR FEKETE Al in favor?

21 partnering on this project, which is in your Board 21 (Al signify aye.)

22 packet for approval consideration. And again | 22 MR FEKETE Any Abstention or opposition?
23 nentioned this in the past, but | think it's worth 23  (None) Hearing none, motion is approved.

24 bringing it up, we have asked the Corps if they ever |24 M. Anderson, Accounting

25 had any issues navigating through that area, and 6 25 Consultant Report. 3
1 since dredging began in 2012. And it's our 1 MR ANDERSCN  Ti m Anderson, with

2 understanding they have had no issues navigating 2 QiftonLarsonAlen. In your Board packet you have a
3 through that section. And we have got a fol |l owup 3 copy our financial statement as of August 31st and
4 neeting Septenber 24th. 4 this would be for the eight nonths ending

5 The Geat Lakes Legacy Act 5 August 31st.

6 project, we continue to work on negotiations of 6 Page 2, | guess it has up at the
7 project agreenent, statement of work on a site 7 top, the income of the fund, $5,000 between the

8 agreement. The Board approved nme sending a |etter 8 (perating Account and the Wser Fee Account, User

9 to BP, dated August 20th, that if we didn't finalize | 9 fees of 357,000. And then our Trust budget

10 the necessary docunents related to the project by 10 transfers. So we have taken into our (perating

11 Cctober 17th Board meeting, we are going to withdraw | 11  Accounts, 587,000 and then we have spent 233, 000

12 fromour Qeat Lakes Legacy Act proposal. Qur hope |12 through August 31st, that does not include the

13 is that that we will be able to finalize those 13 Qains Docket for today. So we have increased our
14 docunents in tine. V¢ have continued to work for 14 operating cash 353,000 since January 1st. So there
15 the last fewweeks on trying to finalize those, and |15 is 3.4 nillion between the Qperating Account and the
16 | think we are making good progress. There are a 16 User Fee.

17 handful of provisions that we are trying to get 17 So, the Qperating Accounts got
18 passed, so hopeful ly we can pass those. Wat isat |18 795 init, and then the User Fees. The (D that's
19 stake is approxinately $16 nillion in Geat Lakes 19 UWser Fee noney or Wser Fee Accounts are 2.6. So you
20 Legacy Act funding for renediation in the area. 20 take the (D and the checking account.

21 Attorney Hlen Gegory wll be 21 Page 3, shows the monthly in and
22 giving an update on various legal matters. And Arny |22 out of those accounts. You can see each nonth the
23 CQorps of Engineers project manager, Mke Wnn, wll 23 fees that cane into the User Fee Account when they
24 be giving an update on the Corps dredging project. 24 hit, and then the cash disbursements which are

25 Just quickly go over the action-, |25

7

really the A ains Docket for each nonth. 9
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1 Page 4, has got the inportant 1 of Accounts. They got away fromwanting to keep all
2 information on it, budget appropriations and what 2 those reports. They have you go on the Internet and
3 we've spent. So as of today, the cash disbursements | 3 have you enter themdirectly in their system so

4 through August for the 233 you saw on that other 4 they have done away wth keypunching their report.
5 page. You've got a QaimbDocket in front you with 5 It's not that bad. It's its hard at first. W& had
6 $29,358 on it. And then the unused budget over to 6 tolearnsuchtoget it in. It's essentially the

7 theright, which ties out to the checking account 7 same as the typed report. That's interesting that
8 that we have. The 764 is what we have got after 8 you heard that.

9 today's QaimDocket. So we are not -- thereis a 9 MR LCPEZ Because it comes to ne.

10 coupl e of accounts where it's a little close, but we |10 MR FEKETE Qur next order of business is
11 are not exceeding any budget item 11  the Accounts Payabl e Voucher register. | would

12 That's what you guys want to 12 entertain a notion to pay it, dated Septenber 19,
13 watch, that last colum, and make sure there is no 13 2018.

14 negative amount init, so you can feel confortable 14 MR BAKOTA: Mtion to approve.

15 to sign the Qains Docket. 15 MR LCPEZ  Second.

16 Any questions on the report? Ve |16 MR FEKETE |'Il have aroll call vote.
17  have started to upl oad everything to the Gateway 17 John Bakot a.

18 System They want each nonth everything upl oaded, 18 MR BAKOTA  Yes.

19 so we have started to do that. Al the reports have |19 MR FEKETE Henry Rodriguez?

20 been filed. You have a tax return for the Trust on |20 MR HENRY RODR GEZ  Yes.

21 your agenda, this is just the one where it showed 21 MR FEKETE Kevin Doyl e?

22 the income of the (D and the interest, and then it's |22 MR DOYLE Yes.

23 got an equal and offsetting negative amount for 23 MR FEKETE Ray Lopez?

24 exclusion because we are a municipality, but we 24 MR LCPEZ  Yes.

25 prepared that and we'll file that with the IRS Afﬂ) 25 MR FEKETE John Fekete? | vote yes. 12
1 everything has been filed, you are current. 1 The notion is approved.

2 That's all |'ve have got. 2 Next order of business is

3 MR LCPEZ That one in Gary that had 3 approval of the 2018 budget anendnment and transfer
4 trouble, is that because of the -- 4 authorization as explained by M. Trevino in his

5 MR ANDERSCN  You probably heard about 5 report, that anount is total $18,000. |'ll

6 that. | was pretty excited to hear Gateway in the 6 entertain a notion to approve that budget amendnent.
7 news. S0, they didn't file, the Gary Public 7 MR LCPEZ | make a notion.

8 Transportation, the bus systemin Gary, never filed 8 MR HENRY RODRIGEZ  Second.

9 their Gateway report, which is due March 1st. 9 MR FEKETE |'Il have a roll call vote.
10 MR LCPEZ W don't have to doit, but we |10 John Bakota?

11 doit. 11 MR BAKOTA  Yes.

12 MR ANDERSON  So interestingly, the 12 MR FEKETE. Henry Rodriguez?

13 conptroller quit and they subpoenaed him He needed | 13 MR HENRY RCDRIGEZ  Yes.

14 tofile that or they were going to throw himin 14 MR FEKETE Kevin Doyl e?

15 jail. 15 MR DOYLE Yes.

16 MR LCPEZ He didn't answer the letters 16 MR FEKETE Ray Lopez?

17  they sent him 17 MR LCPEZ  Yes.

18 MR ANDERSCN  Wien the sheriff pulls up 18 MR FEKETE John Fekete? | vote yes.

19 inthe parking lot, it's got a way of making you 19  The notion is approved.

20 want to fileit. So you guys will not have to worry |20 Next order of business is the
21  about that. 21 approval consideration for Attorney Hlen Gegory's
22 MR FEKETE Gateway is just a nechanism |22 retainer letter amendment. And as expl ained, that
23 todo all of this? 23 was for the additional work that seens to be thrust
24 MR ANDERSCN  So what it was, you used to |24 on us by sone of the negotiations.

25 25

fill out a formand you'd send it to the State Boai(]_

M TREMNO Wl I, the anendnent tothe13
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1 retainer letter is regarding the change in 1 Next order of business is BWD
2 calculating for the travel. 2 Harris Bank Trust report. M. Trevino, are you

3 MR FEKETE M mstake. Ckay. So the 3 going to pinch hit?

4 motionis to represent the change in the calculation | 4 M TREMNQ Yes, I'll pinch it for

5 for travel expenses. 5 Aonzo

6 MR LCPEZ So noved. 6 Page 1, highlights the

7 MR BAKOTA  Second. 7 historical value of the Trust since 1997, and al so
8 MR FEKETE I'Il have a roll call vote. 8 the distributions each year since 1997

9 John Bakota? 9 Page 2, the current value of the
10 MR BAKOTA  Yes. 10 Trust is $4.708 mllion as of August 31, 2018. This
11 MR FEKETE Henry Rodriguez? 11 is increase of $9,034 fromour last neeting. This
12 MR HENRY RCDRIGEZ  Yes. 12 increase was due to interest on the Mney Mirket and
13 MR FEKETE Kevin Doyl e? 13 ending in 188 and (D ending in 333.

14 MR DOYLE Yes. 14 Page 3, shows the val ue of the
15 MR FEKETE Ray Lopez? 15 Mney Market and essential business checking account
16 MR LCPEZ  Yes. 16 and (s. The two (Ds payout interest at the end of
17 MR FEKETE John Fekete? | vote yes. 17 Cctober. V¢ have CDs that will mature in June and
18 The notion is approved. 18 July of 2019

19 Next order of business is 19 And that concl udes the BMD Trust
20 approval consideration of the MUwth the Aty of 20  Report.

21 East Chicago, regarding the Canal Street Bridge 21 MR FEKETE Next order of business is the
22 project. |'Il entertain a notion to approve M. 22 Arny Corps dredging project update, Mke Wnn.

23 MR HENRY RODRIGEZ Mtion to approve. 23 Before you start your report,

24 MR DOYLE  Second. 24 1'd like to convey our appreciate to Natalie for

25 MR FEKETE |'Il have a roll call vote.14 25 attending the |DEM Care Cormittee neeting to mstke16
1 John Bakota? 1 her presentation on the updating of the dredging

2 MR BAKOTA:  Yes. 2 M WN\ 1[Il convey that to her, and

3 MR FEKETE Henry Rodriguez? 3 actually when you informed me about that at the |ast
4 MR HENRY RODR GEZ  Yes. 4 Board neeting, | asked her, are you aware of this

5 MR FEKETE Kevin Doyl e? 5 neeting? And she said, yes, | amaware. Then

6 MR DOYLE Yes. 6 asked, are you going to do it or aml going to do

7 MR FEKETE Ray Lopez? 7 it. She was planning on doing it already, that's

8 MR LCPEZ  Yes. 8 why she probably didn't tell me about it

9 MR FEKETE John Fekete? | vote yes. 9 For the Corps of Engineers

10 The notion is approved. 10 report, for the dredging and operations of gradient
11 Finally, approval consideration |11 control systemis ongoing. Dredging began on

12 for the filing of the 2017 tax returns. 12 June 4th, of 2018, total of 1.2 mllion cubic yards
13 MR LCPEZ Mtion to approve. 13 of sedinent fromboth the federal and non-federal

14 MR DOYLE  Second. 14 channel has been dredged and pl aced in the CDF since
15 MR FEKETE I'll have aroll call vote. 15 2012. For the fiscal year, 250,000 cubic yards

16  John Bakota? 16 220,000 cubic yards of federal and 30,000 cubic

17 MR BAKOTA:  Yes. 17 yards non-federal sedinent is currently being

18 MR FEKETE Henry Rodriguez? 18 dredged. W are wapping up dredging in Reach 4 and
19 MR HENRY RCDRIGEZ  Yes. 19  we shoul d be conpl eting Reach 4 and Reach 11 by this
20 MR FEKETE Kevin Doyl e? 20 weekend.

21 MR DOYLE  Yes. 21 The oi | boom coor di nati on

22 MR FEKETE Ray Lopez? 22 there's nothing significant to report.

23 MR LCPEZ Yes. 23 PCA revisions, net with

24 MR FEKETE John Fekete? | vote yes. 24 Indiana-1 and IDEMon 23rd of August. | believe

25 The motion is approved. 15 25 MWnmeirmdvmﬂﬂmleﬂerrmwdmgtMIXA17
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1 The Feddel er parcel, we are 1 choice is through the Gty

2 still working with our real estate to finalize the 2 And then grading, all the grades
3 termnation letter for the Feddeler parcel. Thisis | 3 aren't narked discharged into waterway. |f they

4 our busy time of year. 4 discharge in waterway, they have to be marked. Now
5 For the new products, the 5 whether they failed to mark them | don't know

6 Parkway |nprovenment, we opened bids on August 28th. 6 M WN\ Al right. 1'I1 look into it

7 Apparent |ow bid was Schwartz Construction group at 7 and give you a definite answer next tine.

8 $3.3 nillion. And we are schedul ed to work that by 8 | just want to make one nore

9 the end of -- award that by the end of Septenber. 9 coment. | guess in the past once dredgi ng has been
10 And for the Entrance Road 10 conpleted and there's lowactivity at the COF and
11  Resurfacing, we opened bids on 8th August and 11 our facility, usually -- | think -- Natalie would
12 apparent |ow bid was al so Schwartz Excavation at 12 just send the report to Fernando and Natalie

13 $577,000, and that contract was awarded on 28th 13 wouldn't show up to these Board neetings during the
14 August. And that's all | have. 14 off season. So, I'mletting the Board know t hat

15 MR FEKETE Any questions for M. Wnn? 15 nore than likely I'Il be at the next meeting, but
16 MR BAKOTA | talked to you about the 16  once dredging ends this week, |1'Il be sending in a
17 Parkway Inprovenent. | had a question about storm |17 report until the dredging starts again.

18 water runoff. W kind of frown -- the Aty frowns 18 MR FEKETE You will subnmt a report?

19 -- on putting concrete down where it can be absorbed | 19 M WN\ | ostill will subnmit the witten
20 in the ground. 20 report.

21 MR WN\N  This was brought up to the 21 MR BAKOTA So | can get an answer?

22 hydraulic engineer and | talked with Natalie. | 22 M WNN  You will get a definite answer
23 Dbelieve she told ne that she coordinated with you 23 next neeting

24 and that we showed that there was a ninor increase 24 MR FEKETE Thank you very much

25 inrunoff. And basically the sewer |ine does 18 25 Atorney Hlen Gegory's report. 20
1 discharge into the canal itself. 1 M5. GREQRY: Hlen Gegory, Hlen Gegory
2 MR BAKOTA:  That's on Indianapolis 2 Law As Fernando nentioned, |'ve been working on

3 Boulevard? 3 the Geat Lakes Legacy docurents, which include the
4 M WN\  Not all through Indianapolis. 4 project agreenent, the scope of work, the site

5 MR BAKOTA | looked at all of them 5 agreenent, and a separate second site agreenent

6 grades and none of themare marked discharging to 6 relating to Section 10 pernmt agreenent.

7 waterway, and that shoul d be marked on the grade. 7 Also |'ve been working on the

8 And were pernits applied for through Sanitary 8 issue that Mke Wnn nentioned. | did send a letter
9 District. | talked to the supervisor of Sanitary 9 to Kevin Jerbi, the attorney at Arny Corps rel ated
10 and | inagine a pernit has to be applied there. 10 to the tipping fee agreenent.

11 M WN\  For runoff? 11 And al so, as Fernando nenti oned,
12 MR BAKOTA' Don't hold me toit, | 12 we have put together an MJJ on the Canal Street

13 believe so. | meanif it isn't, I"'mgoing to 13 Bridge work with the Aty and we'll be presenting
14 approach himabout it. | hesitate, you know, when 14 that tothe Gty. That's all | have

15 concrete and parking lots and everything el se, as 15 MR FEKETE Any questions for Mss

16 far as stormwater, it burdens the Sanitary 16 Qegory?

17 District. W have conbined sewers in East Chicago. |17 Comrents/Questions: None

18 The Sanitary and sewer is conbined. So the nore 18 MR FEKETE Thank you very much.

19 water we put into that sewer, it burdens our 19 Any new busi ness to cone before
20 Sanitary system 20 the Board?

21 M WNN | will talk to our hydraulic 21 M TREMNQ | would like to introduce
22 engineer. |'Il actually make sure that we check 22 M. Rck Nagley fromthe EPA -- who doesn't get a
23 that. 23 chance nuch to cone visit us -- and he's been one of
24 MR BAKOTA: | would guess that it's not 24 the teamnenbers working on the Great Lakes Legacy
25 his choice at first, maybe secondary. The first 19 25 Act project trying to finalize the necessary 21
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1 docunents related to the Geat Lakes Legacy Act 1 lot of people burning lots of hours. And that tends
2 project. 2 to be howthese projects go, especially at the end
3 MR NAQEY: And fortunate enough to have 3 as we are trying to put the final, finishing touches
4 freetime this evening to cone down, and was happy 4 on things.

5 tovisit again and offer up the opportunity to 5 But | think we are all

6 answer questions about how things are going fromour | 6 cautiously optimstic that we have got the m ni num
7 perspective, or if you have questions generally 7 of 4 or 5issues, and proposed |anguage in sone of

8 about the progress. |'mhappy to entertain any 8 themout there, so that we can spend the next

9 questions you have. 9 several days standing tall and Friday probably wap
10 | just will start out by saying, |10 it around on Mnday to get |anguage sorted out so
11  the teamis working very hard on sol ving the 11  our deadline to get it done and to be ready for the
12 remaining handful of issues we have had in the last |12 (Qctober deadline that you guys set.

13 nmonth.  So we have done sone very unique work to 13 So, with that, if you have any
14 solve sone issues of first inpression. 14 questions about how things are going or general

15 The operation of maintenance 15 things about the Legacy Act.

16  issue, which you have been told about, is one of the |16 MR BAKOTA As far as this project

17 first times we have had to solve it in the region. 17 conpared to other projects you have done, is this
18 And so we are doing a lot of front end work for 18 project nore conplicated with nore peopl e invol ved
19 projects that will conme about behind us. V¢ are 19  or agencies?

20 Dblazing a newtrail, if youwll. Ulfortunately for |20 MR NAGLEY: You know, it's not

21 us, we are working hard to solve the problens and 21 conplicated. Because of the nunber of people in

22 have cone up with sort of a unique solution to 22 this case, | think we have got -- in some senses --
23 issues that have cone up regarding that issue in 23 fewer than up in Sheboygan. W had the Corps

24 particular. 24 dredging to @LI, running at the sane tine as the
25 And then fromny experience noﬁl2 25 Superfund renedial project, running as to tine as 24
1 -- let's see, about 14 years worth of Legacy Act 1 Superfund renoval. VW& had PCBs in the Harbor, |ight
2 work -- Legacy Act projects are non-linear. They 2 PGB

3 are just not very straight forward. You have lots 3 In terns of conplicated project,
4 of partners. You have lots of stakehol der issues. 4 the work we did out there was extrenely conplicated
5 And ny other work in Superfund, 5 onthe project side. They tend to be alittle

6 which is much nore linear because the Federal 6 easier on the agreenent side because we had j ust

7 CGovernnent tells you what to do. Thisis the 7 boat |oads of local share, and we didn't have to

8 opposite nodel. It's a partnership nodel. V¢ cone 8 worry about how it was going to be together because
9 with nmoney and say, "let's make a deal". Let's make | 9 the local share cane fromthe Superfunds PRP and the
10 a project together. And | can tell you fromny 10 work that they paid for was the betternment work,

11  experience in Sheboygan, Wsconsin, where we dug 11 much like we are doing with the sheet pile wall,

12 14 nmles of river, where we dredged the entire 12 where we structured a betternent. They did

13 Ashtabul a Harbor, that those projects took a |ong 13 betternent, but they took out 50,000 cubic yards of
14 time. W started at Ashtabula in '94 and fini shed 14 sedinent.

15 dredging in '13. So that was al nost 20 years to get |15 MR BAKOTA Vs that an environnental

16 that done. 16  clean up?

17 So, | say that not because | 17 MR NAGLEY: It was primarily an

18 waent you to give us lots nore tine, we don't have 18 environnental clean up. So what we did up there, we
19 that tinme. Wrking with the Corps of Engineers, we |19 rmarried Superfund clean up, paid for by the

20  know that our windowto use the CDF and realize cost |20 conpanies, and then made it bigger, w der, deeper,
21 savings in this project requires that we finish our |21 and longer than the Superfund remedy woul d have

22 agreenents by about the sanme tine deadline you gave |22 required. And so there was a little gymmastics in
23 usinthe letter. So we know we are on the clock. 23 terns of howthe share fit together. Not much in
24 But please continue to have a little patience with 24 terns of paperwork, and then we had sponsors going
25 25

us as we work through these issues. V¢ have got 323

to OW because their Superfund obligation was to d£5
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1 that. So we never had to solve that problem But 1 withIDEMin particular to sort that out. Wat does
2 the coordination of the actual work inthe field was | 2 that mean? This work we are doing is setting

3 a zoo. 3 certain paraneters for what that discussion with

4 MR BAKOTA: But it didn't start out as an | 4 Indianais goingtolook like. And then if we end
5 environnental clean up? 5 up doing nore projects at the canal, in East

6 MR NAGEY: It did start as Superfund 6 Chicago. These discussion wll set paraneters for
7 project, and we just nmade it alnost twice as big. 7 howthat discussion will go, for how OW has to work
8 Different projects have different nuts to crack, 8 for those areas. So there's lots of things to

9 different issues to solve. And we work with -- 9 solve.

10 whether it's the State, the county, city; one of 10 Sonetines we get them perfect

11 those nunicipalities usually takes the |ead on 11 the first tinme. Sometines we do anendnents and fix
12 behal f of that group. Then you have got responsible |12 them But in a sense that's the nature of the

13 parties, other conpanies playing ball. And after 13  beast. V& are on our second anendment for this

14 awhile, you tend to boil it down tothe 5 or 6 14 project agreement. | think in Sheboygan we did six
15 people that really need to be there and you get 15 nodifications. W did an original and six

16  things done. People knowthat they were to be there {16 nodifications to finally get all the noney right, to
17 and spend the tine. They are all doing it 17 get the responsibilities right. And in sone places,
18 voluntarily in sone sense, except for the what the 18 we actually -- because there is only work service in
19 responsible parties feel. Everybody is doing it 19 kind -- work as local share and EPA can't refund the
20 voluntarily. Bringing sonething to the table for 20 noney. V¢ don't have a checkbook to do that. We

21 all of us to work together. 21  have to balance work at the end. So we are changing
22 o, there's alot of -- 22 who's doing what work to make the books bal ance,

23  especially the early projects -- you have got to 23 which we did several tinmes. So we trade back and

24 trust us on this, what we would ask of the parties 24 forth just to make that work. And you have got to
25 Dbecause we hadn't done very many of these and 26 25 trust your partners, that you are all going to makf8
1 responsible parties think we are going to sue them 1 it cone out right and fix those things, so nobody

2 later. W are not going to, but we can't tell you 2 gets shorted or is out noney at the end.

3 that inwiting. There's lots of that. 3 MR FEKETE You made an interesting point
4 So as the programmatured, there | 4 when you were talking about -- and you did reference
5 is a greater understanding of those issues, but we 5 the confluence of the Canal and Gand Cal unet R ver.
6 start to get into other things, |ike warranty for 6 That's going to be another issue. That project is

7 work. So working on sonme of those issues. And 7 going to have to be worked through probably with a
8 ownership of the property and the custodian of the 8 lot of the sane types of discussion you are having,
9 things we build, and those kinds of issues. 9 obviously the partners are going to be different.

10 If you have got a straight 10 Sounds to me like you're sort of setting the stage
11  dredging project, there is no cap to maintain. 11 for whatever you do on this project, so that you can
12 There is no wall to maintain. There is none of 12 also use it perhaps on that one. This is a tenplate
13 those things. So you don't have those tail-end 13 or at least a starting point.

14 issues to sort of sort out. WWereas here we do, in |14 MR NAGLEY: Hopefully we'll be able to
15 some sense we're doing it for the first tim and 15 strip out a bunch of things and sinplify it, given
16 trying to get it right. You have good exanples for |16 the dynamcs. But, yeah, we'll have sorted out a
17 the projects that come afterwards. And the OW 17 bunch of things, naintenance, sorted out a bunch of
18 issue is very inportant to the region because 18 things about where we can put sediment. W nay have
19 obviously Indiana, as a local sponsor, has al ready 19 sorted out a whole bunch of things.

20 done a bunch of dredging in the Gand Cal and signed | 20 nce we know where the | ocal

21 up to be the local sponsor and take on the OW 21 share is conming from then we can grab the

22 responsibility without really know ng what they 22 agreenents. V& know the scope of work. Natalieis
23 signed up for, and exactly howit was going to be 23 broken in by then as project manager and we'll be
24 funded and kind of scope of it as well. 24 ready to go.

25 25 Taking a step back, there is

W are actual Iy backtracking 27

29

| sem nger & Associ at es,

| nc.

877-337-7379






East Chi cago Waterway Managenent District Board of Directors'

Meet i ng

09/ 19/ 2018

1 great excitenent about finishing off this area of 1 They have got way too much invested.

2 concern. \¢ have got plans for the East Chicago 2 MR FEKETE ¢ appreciate your taking the
3 sections, designs already done. ¢ have got sone 3 tinme and comng down and making the presentation and
4 work to do to get the sponsors and the noney pul | ed 4 explaining it tous. |It's always helpful to hear

5 together, and then we have got the Gary region, 5 fromsonebody, in addition to Fernando and E | en,

6 which we are working on. 6 that's involved inthis. And they keep us very

7 MR BAKOTA Is that nore conplicated? 7 apprised of what is going on, but it is also hel pful
8 MR NAGQEY: That's got sone interesting 8 to hear fromyou, representing EPA in this case, to
9 conplications. W are trying to -- Gary has got a 9 cone and let us know.

10 Consent Decree. You have to be careful about work 10 O a personal note, we have

11 that's obligated under a legal Consent Decree, which |11 worked together for a long tine on a variety of

12 doesn't count towards our program So what work are |12 projects and | know a lot of the work you guys do,
13 they going to do that they can't count on, there's 13 it's certainly remarkable in the way that the things
14 nore balls inthe air to get the basic project set 14 actually can be done and get acconplished. So we
15 up. But they have already done that and they are 15 are looking forward to a successful conclusion to
16 noving to 30 percent design, assumng that we are 16  these di scussions.

17 going to figure out howto get the rest of the 17 MR NAGLEY: You and ne both.

18 pieces lined up. 18 MR FEKETE Like you said, the design

19 The Legacy Act allows EPA a 19 work has already been presented and in a starting
20 hundred percent fund design. So we are not having 20 point, maybe some tweaking of stuff along the way.
21 toburn alot of local share to dothat. It's alot |21 The concept of it was done a couple years ago with a
22 -- just so you know -- nost projects have |ocal 22 good input fromthis organization.

23 sponsors do design because it's an easy service in 23 MR NAQEY: Exactly. Again, we have done
24 kind piece of work that then doesn't count toward 24 alot of front end work that will be useful the

25 the cost. W& don't have to look for any cash. W?O 25 District designed already. The opportunity to do 32
1 can take that as work. 1 those last two sections in East Chicago are of great

2 In any case, | think we are 2 interest to the agency, and so we'll be working hard

3 naki ng good pr ogr ess. W are goi ng to try our best 3 to try and figure out, really thing now about the

4 to neet your deadline. And agai n, B len and 4 issues coming up with the cost share project, howto

5 Fernando and handful of peop| e at BP are putti ng in 5 fund the local share. Legacy Act has been funded at

6 lots of hours. | think if we get right down to it, 6 a good level for the |last several years. W hope

7 thisis averytough issue that we can't seem as a 7 that continues, and this is a priority area to get

8 staff team to get our arns around and finalize. | | 8 Kknocked off.

9 think we have all committed to grabbing managenent 9 Once we get this wrapped up

10 folks to say, hey' we have got one | ast iSSUG, and, 10 shortly, we are going to turn our attention to those

11 you know, ask you. If we need to Arcel or and BP 11 other two sections and see if we can't cone together

12 will send in someone and EPA sends in sone fol ks, 12 with sone local cost share from creative sources.

13 and see if the last one can't be resolved. So we 13 Ring some doorbel s and see if we can't get |ocal

14 are committed to getting it done. 14 sponsors to participate.

15 VW are going to try todoit at |15 MR BAKOTA: That's good to hear.

16 staff level because no one likes to grab their 16 MR FEKETE  Step one is getting over this

17 managers, if they don't have to. That's not a 17 hurdie.

18 career enhancing move in nost conpanies. | wanted |18 MR NAGLEY: | didn't mean to get ahead,

19 to alert youtothe fact that these fol ks are 19 but we have actually stolen Natalie fromthe Corps

20 coomtted. Let's make the deadline. V¢ nay be 20 and she is going to be our project manager for this

21 ringing the doorbell and cone by for a visit and see |21 when it goes to construction.

22 if we can't solve the very last issue, because 22 MR FEKETE: Ve were able to talk to

23 everybody wants it done. 28 Natalie alittle bit.

24 | talk with an BP peopl e earlier |24 MR, NAGLEY: | didn't know how public that

25 today and they remain comitted to getting it don%1 25 was. Here I'mspouting off about Natalie. 33
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1 MR. FEKETE: Natalie was at our Care 1 MR FEKETE: Ray Lopez?
2 Meeting and we had a conversation with her. She 2 MR LOPEZ: Yes.
3 ki nd of explained, as best she could at that tine, 3 MR FEKETE: John Fekete? | vote yes.
4  what she was going to be doing. That's a good 4  The notion is approved.
5 thing. She is very familiar with this area. 5 Any ot her business to cone
6 Incidentally, | saw her nane 6 before the Board? Any public coments? Hearing
7 crop up in news report article on the Little Cal unet 7 none, the next Board neeting is October 17th, at
8 Ri ver Levee project she was reporting on. This is 8 5:00 p.m at this facility.
9 our Natalie, what is she doing over here? 9
10 Thanks agai n, we appreciate 10 1"l entertain a notion for adjournnent.
11 t hat. 11 MR, HENRY RODRI GUEZ: Mbtion to adjourn.
12 MR, NAGLEY: M pressure. As usual, don't 12 MR, DOYLE: Second.
13 hesitate to contact us if there are questions or 13 MR FEKETE: Al signify by saying aye.
14 things that come up. Fernando always does. | think 14 (Al signify aye.)
15 one of the things we devel oped is a regular 15
16 conmmuni cati on weekly and sonetinmes tw ce a week, 16 **xxx Meeting is adjourned *****
17 standing calls. And of late, it's been al npst 17
18 daily. |It's going to continue for a couple weeks 18
19 until we bang this out. It's always a pleasure to 19
20 see you guys and Ellen. 20
21 MR FEKETE: Thank you. 21
22 Any ot her new business to cone 22
23 before the Board? 23
24 MR FERNANDO: Ellen -- as | nentioned 24
25 earlier -- sent a letter to the Arny Corps of 25
34 36

1 Engi neers attorney, Kevin Jerbi, regarding an 1 CERTI FI CATE
2 informal dispute process relating to the tipping fee 2
3 agreement. The next part of that is the possibility 3 I, Peggy S. Lalonde, Certified Shorthand
4 of arbitration. And because our next neeting isn't 4 Reporter (CSR), and Notary Public within and for the
5 until October 17th, there may be sone additi onal 5 County of Porter, State of Indiana, do hereby certify
6 actions that may be required on the District's 6 that | appeared at the Gty of East Chicago,
7 behal f before that tine. 7 Engi neeri ng/ Annex Buil di ng, 4444 Railroad Avenue, East
8 So, | would like to ask the 8 Chi cago, Indiana, on the 19th day of Septenber, 2018, to
9 Board to delegate the authority to Ellen and | to do 9 report the proceedings had of the District Board of
10 what is necessary regarding that dispute process. 10 Directors' Meeting.
11 MR FEKETE: | wll entertain a notion to 11 I further certify that | then and there
12 authorize Ellen and Fernando to continue the 12 reported in machi ne shorthand the proceedi ngs given at
13 di scussions on the dispute resolution possibility. 13 said tine and place, and that the testinony was then
14 MR. FERNANDCO: Di spute resol ution 14 reduced to typewiting frommy original shorthand notes,
15 arbitration process. 15 and the foregoing transcript is a true and accurate
16 MR BAKOTA: 1'Il nake the notion to 16 record of said proceedings had.
17 approve. 17 Dated this 10th day of Cctober, 2018.
18 MR, LOPEZ: Second. 18
19 MR. FEKETE: 1'll have a roll call vote. 19 ao‘:'\‘t‘;\‘w;’"m
20 John Bakot a? 20 77
21 MR BAKOTA:  Yes. 21 \21;;4/ ,d Oﬁ Londe K
22 MR, FEKETE: Henry Rodriguez? 22 Peggy S. LalLonde, CSR b
23 MR, HENRY RODRI GUEZ: Yes. 23 My Commi ssion expires: 2/06/2026
24 MR. FEKETE: Kevin Doyl e? 24
25 MR, DOYLE: Yes. 35 25 37
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