
[bookmark: _GoBack]WIOA Title I Incumbent Worker Policy
WorkOne Southeast 



Purpose
The Workforce Innovation and Opportunity Act (WIOA) allows Workforce Development Boards (WDBs) to expend up to 20% of their Adult and Dislocated Worker funds for training workers who are already employed. This policy provides guidance regarding Participant Eligibility for Incumbent Worker Training and Employer Eligibility for Incumbent Worker Training Reimbursement.
Content
Incumbent worker training is allowed under WIOA Section 134(d)(4).  The following points provide overall guidance for funding this activity:  
· Local areas may use up to 20 percent of their local adult and dislocated worker funds to pay for the federal share of incumbent worker training. Employers participating in the program are required to pay for the non-Federal share of the cost of the training.  See Cost Sharing Section below for more information on the non-Federal share.
· The training should, wherever possible, allow the participant to gain industry-recognized training experience, and ultimately should lead to an increase in wages.
· Local areas may contract for incumbent training rather than use Individual Training Accounts (ITAs) [§ 680.320(a)(1)], or may use the ITA process to pay the federal share if it is more expedient to meet the employer’s and the workers’ training needs. Agreements with employers regarding incumbent worker training must be in writing.
· Providers of incumbent worker training are not subject to the same requirements as entities listed on the Eligible Training Provider List (ETPL), but, as outlined at § 680.530, one-stop operators must collect any performance information the Governor may require to determine whether the providers meet the Governor’s performance criteria.  For Indiana, performance information that must be collected on providers of incumbent worker training includes:
(A) The number of incumbent workers engaged in training for the project (by employer when there are multiple employers involved);
(B) The percent of incumbent workers engaged in training for each employer who completed the training;
(C) The skills for which the incumbent workers were trained, by employer;
(D) The percent of incumbent workers who completed training who attained an industry recognized credential, by credential type and by employer; 
(E) The percent of incumbent workers by employer who completed the training and received a pay increase within 60 days of the end of training as a result of gaining skills;
(F) Of those incumbent workers who completed the training and received a wage increase, the average hourly wage increase by employer.
The data will be collected through employer and training provider reports to the Workforce Development Board (or designee) and submitted in an end-of-contract report to DWD.  Services to incumbent workers must be recorded in the state case management system and reports submitted within 90 days of the end of an incumbent worker training project providing the performance data outlined in this policy
· In accordance with WIOA Section 181(d), incumbent worker funds may not be used:
· For any business or part of a business that has relocated, until 120 days after the date on which the business commences operations at the new location, 
· If the relocation of the business or part of a business results in a loss of employment for any employee of the business at the original location and the original location is within the United States.

Eligibility of Participants
To receive incumbent worker training under WIOA, a worker must:
· Be employed with the company when the incumbent worker training starts;  
· Have an employer-employee relationship.  Individual must have an established employment history with the employer of at least 6 months; and 
· Be determined to be in need of incumbent worker services to retain employment.  

Eligibility of Employers
Contract funds are paid to the employer for incumbent worker training to either:
· Avert a lay-off; or 
· Otherwise help workers retain employment. This determination of need is at the discretion of the WDB and may include consideration of whether the employing firm(s) would likely be unable to remain sufficiently competitive to retain workers unless the workers receive the training. 
An ideal incumbent worker training would be one where a participant acquires new skills allowing him or her to move into a higher skilled and higher paid job within the company, thus allowing the company to hire a job seeker to backfill the incumbent worker’s position.  An intent to backfill is not a requirement of receiving incumbent worker training funds. 
For the purpose of determining the eligibility of an employer to receive funding, several factors must be taken into account (Sec. 134(d)(4)(A)(ii) and § 680.810): 
· The characteristics of the participants in the program;
· The relationship of the training to the competitiveness of a participant and the employer; and
· Other factors may include the number of employees participating in the training, the wage and benefit levels of those employees (at present and anticipated upon completion of the training), and the existence of other training and advancement opportunities provided by the employer. 
In addition to those factors identified in the WIOA Proposed Regulations, DWD requires that the employer be current with payment of taxes.
Cost Sharing
Employers participating in the program are required to pay for the non-Federal share of the cost of the training.  Pursuant to Sec. 134(d)(4)(D)(i) & (ii), the Region 9 Workforce Development Board established that the non-Federal share may not be less than:
· 10 percent of the cost for employers with not more than a total of 50 employees or less (regardless of the number enrolled in training);
· 25 percent of the cost for employers with a total of more than 50 employees but not more than 100 employees; and
· 50 percent of the cost for employers with a total of more than 100 employees.

Calculation of the Non- Federal Share:
Pursuant to Sec. 134(d)(4)(D)(iii) The non-Federal share provided by an employer participating in the program may include the amount of the wages paid by the employer to a worker while the worker is attending the training program.  The Region 9 Workforce Development Board has determined that the nature of the non-federal share of the employer may be provided by wages paid by the employer to a worker while in training, by cash, or by local (non-federal) grants available.

Scenario:
Training vendor ABC provides incumbent worker training to 5 eligible employees of the Acme Co. The training vendor cost is $1500 per employee for a total cost of $7500.  Acme Co. paid their employees’ wages of $800 each (total $4000) while in training.   The Acme Co. employs 45 employees so their non-federal share is 10% or $ 750 in this scenario.  The employer may use the amount paid in wages ($4000) to cover their non-federal share.  WIOA funds will reimburse the employer $7500 for the training vendor cost.  
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