
 

 

Subpart F—Grievance Procedures, Complaints, and State Appeals Processes 
§ 683.600  What local area, State, and direct recipient grievance procedures must be 
established? 
(a) Each local area, State, outlying area, and direct recipient of funds under title I of WIOA, except for 

Job Corps, must establish and maintain a procedure for participants and other interested parties to file 

grievances and complaints alleging violations of the requirements of title I of WIOA, according to the 

requirements of this section. The grievance procedure requirements applicable to Job Corps are set forth 

at §§ 686.960 and 686.965 of this chapter. 

(b) Each local area, State, and direct recipient must: 

(1) Provide information about the content of the grievance and complaint procedures required by this 

section to participants and other interested parties affected by the local workforce development 

system, including one-stop partners and service providers; 

(2) Require that every entity to which it awards title I funds provide the information referred to in 

paragraph (b)(1) of this section to participants receiving title I-funded services from such entities; and 

(3) Must make reasonable efforts to assure that the information referred to in paragraph (b)(1) of this 

section will be understood by affected participants and other individuals, including youth and those 

who are limited-English speaking individuals. Such efforts must comply with the language 

requirements of 29 CFR 37.35 regarding the provision of services and information in languages other 

than English. 

(c) Local area procedures must provide: 

(1) A process for dealing with grievances and complaints from participants and other interested 

parties affected by the local workforce development system, including one-stop partners and service 

providers; 

(2) An opportunity for an informal resolution and a hearing to be completed within 60 days of the 

filing of the grievance or complaint; 

(3) A process which allows an individual alleging a labor standards violation to submit the grievance 

to a binding arbitration procedure, if a collective bargaining agreement covering the parties to the 

grievance so provides; and 

(4) An opportunity for a local level appeal to a State entity when: 

(i) No decision is reached within 60 days; or 

(ii) Either party is dissatisfied with the local hearing decision. 

(d) State procedures must provide: 

(1) A process for dealing with grievances and complaints from participants and other interested 

parties affected by the statewide Workforce Investment programs; 

(2) A process for resolving appeals made under paragraph (c)(4) of this section; 

(3) A process for remanding grievances and complaints related to the local Workforce Innovation and 

Opportunity Act programs to the local area grievance process; and 

(4) An opportunity for an informal resolution and a hearing to be completed within 60 days of the 

filing of the grievance or complaint; and 

(5) An opportunity for appeal to the Secretary under the circumstances described in § 683.610(a). 

(e) Procedures of direct recipients must provide: 

(1) A process for dealing with grievance and complaints from participants and other interested parties 

affected by the recipient’s Workforce Innovation and Opportunity Act programs; and 

(2) An opportunity for an informal resolution and a hearing to be completed within 60 days of the 

filing of the grievance or complaint. 

(f) The remedies that may be imposed under local, State, and direct recipient grievance procedures are 

enumerated at WIOA sec. 181(c)(3). 



(g) 

(1) The provisions of this section on grievance procedures do not apply to discrimination complaints 

brought under WIOA sec. 188 and/or 29 CFR part 38. Such complaints must be handled in 

accordance with the procedures set forth in that regulatory part. 

(2) Questions about or complaints alleging a violation of the nondiscrimination provisions of WIOA 

sec. 188 may be directed or mailed to the Director, Civil Rights Center, U.S. Department of Labor, 

Room N4123, 200 Constitution Avenue NW.,  Washington, DC 20210, for processing. 

(h) Nothing in this subpart precludes a grievant or complainant from pursuing a remedy authorized under 

another Federal, State, or local law. 

 

 

§ 683.610  What processes does the Secretary use to review grievances and complaints 
of Workforce Innovation and Opportunity Act title I recipients? 
(a) The Secretary investigates allegations arising through the grievance procedures described in § 683.600 

when: 

(1) A decision on a grievance or complaint under § 683.600(d) has not been reached within 60 days of 

receipt of the grievance or complaint or within 60 days of receipt of the request for appeal of a local 

level grievance and either party appeals to the Secretary; or 

(2) A decision on a grievance or complaint under § 683.600(d) has been reached and the party to 

which such decision is adverse appeals to the Secretary. 

(b) The Secretary must make a final decision on an appeal under paragraph (a) of this section no later than 

120 days after receiving the appeal. 

(c) Appeals made under paragraph (a)(2) of this section must be filed within 60 days of the receipt of the 

decision being appealed. Appeals made under paragraph (a)(1) of this section must be filed within 120 

days of the filing of the grievance with the State, or the filing of the appeal of a local grievance with the 

State. All appeals must be submitted by certified mail, return receipt requested, to the Secretary, U.S. 

Department of Labor, 200 Constitution Ave. NW., Washington, DC 20210, Attention: 

ASET. A copy of the appeal must be simultaneously provided to the appropriate ETA Regional 

Administrator and the opposing party. 

(d) Except for complaints arising under WIOA sec. 184(f) or sec. 188, grievances or complaints made 

directly to the Secretary will be referred to the appropriate State or local area for resolution in accordance 

with this section, unless the Department notifies the parties that the Department of Labor will investigate 

the grievance under the procedures at § 683.430. Discrimination complaints brought under WIOA sec. 

184(f) or sec. 188 or 29 CFR part 38 will be referred to the Director of the Civil 

Rights Center. 

(e) Complaints and grievances from participants receiving services under the Wagner-Peyser Act will 

follow the procedures outlined at part 658 of this chapter. 

 

 

§ 683.620 How are complaints and reports of criminal fraud and abuse addressed under 
the Workforce Innovation and Opportunity Act? 
(a) Information and complaints involving criminal fraud, waste, abuse or other criminal activity must be 

reported immediately through the Department’s Incident Reporting System to the Department of Labor 

Office of Inspector General, Office of Investigations, Room S5514, 200 Constitution Avenue NW., 

Washington, DC 20210, or to the corresponding Regional Inspector General for Investigations, with a 

copy simultaneously provided to the Employment and Training Administration. The Hotline number is 1–

800–347–3756. The Web site is http://www.oig.dol.gov/contact.htm. 

(b) Complaints of a non-criminal nature may be handled under the procedures set forth in § 683.600 or 

through the Department’s Incident Reporting System. 

 

 



§ 683.630 What additional appeal processes or systems must a State have for the 
Workforce Innovation and Opportunity Act program? 
(a) Non-designation of local areas: 

(1) The State must establish, and include in its State Plan, due process procedures which provide 

expeditious appeal to the State WDB for a unit of general local government (including a combination 

of such units) or grant recipient that requests, but is not granted, initial or subsequent designation of 

an area as a local area under WIOA sec. 106(b)(2) or 106(b)(3) and § 679.250 of this chapter. 

(2) These procedures must provide an opportunity for a hearing and prescribe appropriate time limits 

to ensure prompt resolution of the appeal. 

(3) If the appeal to the State WDB does not result in designation, the appellant may request review by 

the Secretary under § 683.640. 

(b) Denial or termination of eligibility as a training provider: 

(1) A State must establish procedures which allow providers of training services the opportunity to 

appeal: 

(i) Denial of eligibility by a Local WDB or the designated State agency under WIOA sec. 122(b), 

122(c), or 122(d). 

(ii) Termination of eligibility or other action by a Local WDB or State agency under WIOA sec. 

122(f); or 

(iii) Denial of eligibility as a provider of on-the-job training (OJT) or customized training by a 

one-stop operator under WIOA sec. 122(h). 

(2) Such procedures must provide an opportunity for a hearing and prescribe appropriate time limits 

to ensure prompt resolution of the appeal. 

(3) A decision under this State appeal process may not be appealed to the Secretary. 

(c) Testing and sanctioning for use of controlled substances. 

(1) A State must establish due process procedures, in accordance with WIOA sec. 181(f), which 

provide expeditious appeal for: 

(i) Participants in programs under title I, subtitle B of WIOA subject to testing for use of 

controlled substances, imposed under a State policy established under WIOA sec. 181(f)(1); and 

(ii) Participants in programs under title I, subtitle B of WIOA who are sanctioned, in accordance 

with WIOA sec. 181(f)(2), after testing positive for the use of controlled substances, under the 

policy described in paragraph (c)(1)(i) of this section. 

(2) A decision under this State appeal process may not be appealed to the Secretary. 

 

 

§ 683.640 What procedures apply to the appeals of non-designation of local areas? 
(a) A unit of general local government (including a combination of such units) or grant recipient whose 

appeal of the denial of a request for initial or subsequent designation as a local area to the State WDB has 

not resulted in such designation, may appeal the State WDB’s denial to the Secretary. 

(b) Appeals made under paragraph (a) of this section must be filed no later than 30 days after receipt of 

written notification of the denial from the State WDB, and must be submitted by certified mail, return 

receipt requested, to the Secretary, U.S. Department of Labor, 200 Constitution Ave. NW., Washington, 

DC 20210, Attention: ASET. A copy of the appeal must be simultaneously provided to the State WDB. 

(c) The appellant must establish that it was not accorded procedural rights under the appeal process set 

forth in the State Plan, or establish that it meets the requirements for designation in WIOA sec. 106(b)(2) 

or 106(b)(3) and § 679.250 of this chapter. 

(d) If the Secretary determines that the appellant has met its burden of establishing that it was not 

accorded procedural rights under the appeal process set forth in the State Plan, or that it meets the 

requirements for designation in WIOA sec. 106(b)(2) or 

106(b)(3) and § 679.250 of this chapter, the Secretary may require that the area be designated as a local 

area. In making this determination, the Secretary may consider any comments submitted by the State 

WDB in response to the appeal made under paragraph (a) of this section. 



(e) The Secretary must issue a written decision to the Governor and the appellant. 

 

 

§ 683.650  What procedures apply to the appeals of the Governor’s imposition of 
sanctions for substantial violations or performance failures by a local area? 
(a) A local area which has been found in substantial violation of WIOA title I, and has received notice 

from the Governor that either all or part of the local plan will be revoked or that a reorganization will 

occur, may appeal such sanctions to the Secretary under WIOA sec. 184(b). The appeal must be filed no 

later than 30 days after receipt of written notification of the revoked plan or imposed reorganization. 

(b) The sanctions described in paragraph (a) of this section do not become effective until: 

(1) The time for appeal has expired; or 

(2) The Secretary has issued the decision described in paragraph (e) of this section. 

(c) A local area which has failed to meet local performance indicators for 3 consecutive program years, 

and has received the Governor’s notice of intent to impose a reorganization plan, may appeal to the 

Governor to rescind or revise such plan, in accordance with § 677.225 of this chapter. 

(d) Appeals to the Secretary made under paragraph (a) of this section must be submitted by certified mail, 

return receipt requested, to the Secretary, U.S. Department of Labor, 200 Constitution Ave. NW., 

Washington, DC 20210, Attention: ASET. A copy of the appeal must be simultaneously provided to the 

Governor. 

(e) The Secretary will notify the Governor and the appellant in writing of the Secretary’s decision under 

paragraph (a) of this section within 45 days after receipt of the appeal. In making this determination, the 

Secretary may consider any comments submitted by the Governor in response to the appeals. 

  



Subpart A–D—[Reserved] 
Subpart E—Employment Service and Employment-Related Law Complaint System 
(Complaint System) 
§ 658.400 Purpose and scope of subpart. 
(a) This subpart sets forth the regulations governing the Complaint System for the Wagner-Peyser Act 

Employment Service (ES) at the State and Federal levels. Specifically, the Complaint System handles 

complaints against an employer about the specific job to which the applicant was referred through the ES 

and complaints involving the failure to comply with the ES regulations under parts 651, 652, 653, and 

654 of this chapter and this part. As noted in § 658.411(d)(6), this subpart only covers ES-related 

complaints made within 2 years of the alleged violation. 

(b) Any complaints alleging violations under the Unemployment Insurance program, under Workforce 

Innovation and Opportunity Act (WIOA) title I programs, or complaints by veterans alleging employer 

violations of the mandatory listing requirements under 38 U.S.C. 4212 are not covered by this subpart and 

must be referred to the appropriate administering agency which would follow the procedures set forth in 

the respective regulations. 

(c) The Complaint System also accepts, refers, and, under certain circumstances, tracks complaints 

involving employment-related laws as defined in § 651.10 of this chapter. 

(d) A complainant may designate an individual to act as his/her representative. 

 

 

Complaints Filed at the Local and State Level 

§ 658.410 Establishment of local and State complaint systems. 
(a) Each State Workforce Agency (SWA) must establish and maintain a Complaint System pursuant to 

this subpart. 

(b) The State Administrator must have overall responsibility for the operation of the Complaint System. 

At the ES office level the manager must be responsible for the operation of the Complaint System. 

(c) SWAs must ensure centralized control procedures are established for the processing of complaints. 

The manager of the ES office and the SWA Administrator must ensure a central complaint log is 

maintained, listing all complaints taken by the ES office or the SWA, and specifying for each complaint: 

(1) The name of the complainant; 

(2) The name of the respondent (employer or State agency); 

(3) The date the complaint is filed; 

(4) Whether the complaint is by or on behalf of a migrant and seasonal farmworker (MSFW); 

(5) Whether the complaint concerns an employment-related law or the ES regulations; and 

(6) The action taken and whether the complaint has been resolved. 

(d) State agencies must ensure information pertaining to the use of the Complaint System is publicized, 

which must include, but is not limited to, the prominent display of an Employment and Training 

Administration (ETA)- approved Complaint System poster in each one-stop center. 

(e) Each one-stop center must ensure there is appropriate staff available during regular office hours to 

take complaints. 

(f) Complaints may be accepted in any one-stop center, or by a State Workforce Agency, or elsewhere by 

an outreach worker. 

(g) All complaints filed through the local ES office must be handled by a trained Complaint System 

representative. 

(h) All complaints received by a SWA must be assigned to a State agency official designated by the State 

Administrator, provided that the State agency official designated to handle MSFW complaints must be the 

State Monitor Advocate (SMA). 

(i) State agencies must ensure any action taken by the Complaint System representative, including referral 

on a complaint from an MSFW is fully documented containing all relevant information, including a 

notation of the type of each complaint pursuant to Department guidance, a copy of the original complaint 



form, a copy of any ES-related reports, any relevant correspondence, a list of actions taken, a record of 

pertinent telephone calls and all correspondence relating thereto. 

(j) Within 1 month after the end of the calendar quarter, the ES office manager must transmit an 

electronic copy of the quarterly Complaint System log described in paragraph (c) of this section to the 

SMA. These logs must be made available to the Department upon request. 

(k) The appropriate SWA or ES office representative handling a complaint must offer to assist the 

complainant through the provision of appropriate services. 

(l) The State Administrator must establish a referral system for cases where a complaint is filed alleging a 

violation that occurred in the same State but through a different ES office. 

(m) Follow-up on unresolved complaints. When a complaint is submitted or referred to a SWA, the 

Complaint System representative (where the complainant is an MSFW, the Complaint System 

representative will be the SMA), must follow-up monthly regarding MSFW complaints, and must inform 

the complainant of the status of the complaint. No follow-up with the complainant is required for non-

MSFW complaints. 

(n) When a complainant is an English Language Learner (ELL), all written correspondence with the 

complainant under part 658, subpart E must include a translation into the complainant’s native language. 

(o) A complainant may designate an individual to act as his/her representative throughout the filing and 

processing of a complaint. 

 

 

§ 658.411 Action on complaints. 
(a) Filing complaints. 

(1) Whenever an individual indicates an interest in filing a complaint under this subpart with an 

ES office or SWA representative, or an outreach worker, the individual receiving the complaint must 

offer to explain the operation of the Complaint System and must offer to take the complaint in 

writing. 

(2) During the initial discussion with the complainant, the staff taking the complaint must: 

(i) Make every effort to obtain all the information he/she perceives to be necessary to investigate 

the complaint; 

(ii) Request that the complainant indicate all of the physical addresses, email, and telephone 

numbers through which he/she might be contacted during the investigation of the complaint; and 

(iii) Request that the complainant contact the Complaint System representative before leaving the 

area if possible, and explain the need to maintain contact during the investigation. 

(3) The staff must ensure the complainant (or his/her representative) submits the complaint on the 

Complaint/Referral Form or another complaint form prescribed or approved by the Department or 

submits complaint information which satisfies paragraph (a)(4) of this section. The 

Complaint/Referral Form must be used for all complaints, including complaints about unlawful 

discrimination, except as provided in paragraph (a)(4) of this section. The staff must offer to assist the 

complainant in filling out the form and submitting all necessary information, and must do so if the 

complainant desires such assistance. If the complainant also represents several other complainants, all 

such complainants must be named. The complainant, or his/her representative, must sign the 

completed form in writing or electronically. The identity of the complainant(s) and any persons who 

furnish information relating to, or assisting in, an investigation of a complaint must be kept 

confidential to the maximum extent possible, consistent with applicable law and a fair determination 

of the complaint. A copy of the completed complaint submission must be given to the complainant(s), 

and the complaint form must be given to the appropriate Complaint System representative described 

in § 658.410(g). 

(4) Any complaint in a reasonable form (letter or email) which is signed by the complainant, or 

his/her representative, and includes sufficient information to initiate an investigation must be treated 

as if it were a properly completed Complaint/Referral Form filed in person. A letter (via hard copy or 

email) confirming the complaint was received must be sent to the complainant and the document must 



be sent to the appropriate Complaint System representative. The Complaint System representative 

must request additional information from the complainant if the complainant has not provided 

sufficient information to investigate the matter expeditiously. 

(b) Complaints regarding an employment-related law.  

(1) When a complaint is filed regarding an employment-related law with a ES office or a SWA the 

office must determine if the complainant is an MSFW. 

(i) If the complainant is a non-MSFW, the office must immediately refer the complainant to the 

appropriate enforcement agency, another public agency, a legal aid organization, and/or a 

consumer advocate organization, as appropriate, for assistance. Upon completing the referral the 

local or State representative is not required to follow-up with the complainant. 

(ii) If the complainant is a MSFW, the ES office or SWA Complaint System representative must: 

(A) Take from the MSFW or his/her representative, in writing (hard copy or electronic), the 

complaint(s) describing the alleged violation(s) of the employment-related law(s); and 

(B) Attempt to resolve the issue informally at the local level, except in cases where the 

complaint was submitted to the SWA and the SMA determines that he/she must take 

immediate action and except in cases where informal resolution at the local level would be 

detrimental to the complainant(s). In cases where informal resolution at the local level would 

be detrimental to the complainant(s), the Complaint System Representative or SMA 

(depending on where the complaint was filed) must immediately refer the complaint to the 

appropriate enforcement agency. Concurrently, the Complaint System representative must 

offer to refer the MSFW to other employment services should the MSFW be interested. 

(C) If the issue is not resolved within 5 business days, the Complaint System representative 

must refer the complaint to the appropriate enforcement agency (or another public agency, a 

legal aid organization, or a consumer advocate organization, as appropriate) for further 

assistance. 

(D) If the ES office or SWA Complaint System representative determines that the complaint 

must be referred to a State or Federal agency, he/she must refer the complaint to the SMA 

who must immediately refer the complaint to the appropriate enforcement agency for prompt 

action. 

(E) If the complaint was referred to the SMA under paragraph (b)(1)(ii)(D) of this section, the 

representative must provide the SMA’s contact information to the complainant. The SMA 

must notify the complainant of the enforcement agency to which the complaint was referred. 

(2) If an enforcement agency makes a final determination that the employer violated an employment-

related law and the complaint is connected to a job order, the SWA must initiate procedures for 

discontinuation of services immediately in accordance with subpart F of this part. If this occurs, the 

SWA must notify the complainant and the employer of this action. 

(c) Complaints alleging a violation of rights under the Equal Employment Opportunity Commission 

(EEOC) regulations or enforced by the Department of Labor’s Civil Rights Center (CRC).  

(1) All complaints received by a ES office or a SWA alleging unlawful discrimination, as well as 

reprisal for protected activity, in violation of EEOC regulations, must be logged and immediately 

referred to either a local Equal Opportunity (EO) representative, the State EO representative, or the 

EEOC. The Complaint System representative must notify the complainant of the referral in writing. 

(2) Any complaints received either at the local and State level or at the ETA regional office, that 

allege violations of civil rights laws and regulations such as those under title VI of the Civil Rights 

Act or sec. 188 of WIOA, including for beneficiaries (as defined in 29 CFR 38.4) only, on the basis of 

citizenship status or participant status, as well as reprisal for protected activity, must immediately be 

logged and directed or forwarded to the recipient’s Equal Opportunity Officer or the CRC. 

(d) Complaints regarding the ES regulations (ES complaints). 

(1) When an ES complaint is filed with a ES office or a SWA the following procedures apply: 

(i) When an ES complaint is filed against an employer, the proper office to handle the complaint 

is the ES office serving the area in which the employer is located. 



(ii) When a complaint is against an employer in another State or against another SWA: 

(A) The ES office or SWA receiving the complaint must send, after ensuring that the 

Complaint/Referral Form is adequately completed, a copy of the Complaint/Referral Form 

and copies of any relevant documents to the SWA in the other State. Copies of the referral 

letter must be sent to the complainant, and copies of the complaint and referral letter must be 

sent to the ETA Regional Office(s) with jurisdiction over the transferring and receiving State 

agencies. All such copies must be sent via hard copy or electronic mail. 

(B) The SWA receiving the complaint must handle the complaint as if it had been initially 

filed with that SWA. 

(C) The ETA regional office with jurisdiction over the receiving SWA must follow-up with it 

to ensure the complaint is handled in accordance with these regulations. 

(D) If the complaint is against more than one SWA, the complaint must so clearly state. 

Additionally, the complaints must be processed as separate complaints and must be handled 

according to procedures in this paragraph (d). 

(iii) When an ES complaint is filed against a ES office, the proper office to handle the complaint 

is the ES office serving the area in which the alleged violation occurred. 

(iv) When an ES complaint is filed against more than one ES offices and is in regard to an alleged 

agency-wide violation the SWA representative or his/her designee must process the complaint. 

(v) When a complaint is filed alleging a violation that occurred in the same State but through a 

different ES office, the ES office where the complaint is filed must ensure that the 

Complaint/Referral Form is adequately completed and send the form to the appropriate local ES 

office for tracking, further referral if necessary, and follow-up. A copy of the referral letter must 

be sent to the complainant via hard copy or electronic mail. 

(2) 

(i) If a complaint regarding an alleged violation of the ES regulations is filed in a ES office by 

either a non- MSFW or MSFW, or their representative(s) (or if all necessary information has been 

submitted to the office pursuant to paragraph (a)(4) of this section), the appropriate ES office 

Complaint System representative must investigate and attempt to resolve the complaint 

immediately upon receipt. 

(ii) If resolution has not been achieved to the satisfaction of the complainant within 15 working 

days after receipt of the complaint, or 5 working days with respect to complaints filed by or on 

behalf of MSFWs, (or after all necessary information has been submitted to the ES office 

pursuant to paragraph (a)(4) of this section), the Complaint System representative must send the 

complaint to the SWA for resolution or further action. 

(iii) The ES office must notify the complainant and the respondent, in writing (via hard copy or 

electronic mail), of the determination (pursuant to paragraph (d)(5) of this section) of its 

investigation under paragraph (d)(2)(i) of this section, or of the referral to the SWA (if referred). 

(3) When a non-MSFW or his/her representative files a complaint regarding the ES regulations with a 

SWA, or when a non-MSFW complaint is referred from a ES office the following procedures apply: 

(i) If the complaint is not transferred to an enforcement agency under paragraph (b)(1)(i) of this 

section the Complaint System representative must investigate and attempt to resolve the 

complaint immediately upon receipt. 

(ii) If resolution at the SWA level has not been accomplished within 30 working days after the 

complaint was received by the SWA (or after all necessary information has been submitted to the 

SWA pursuant to paragraph (a)(4) of this section), whether the complaint was received directly or 

from a ES office pursuant to paragraph (d)(2)(ii) of this section, the SWA must make a written 

determination regarding the complaint and must send electronic copies to the complainant and the 

respondent. The determination must follow the procedures set forth in paragraph (d)(5) of this 

section. 

(4) 



(i) When a MSFW or his/her representative files a complaint regarding the ES regulations directly 

with a SWA, or when a MSFW complaint is referred from a ES office, the SMA must investigate 

and attempt to resolve the complaint immediately upon receipt and may, if necessary, conduct a 

further investigation. 

(ii) If resolution at the SWA level has not been accomplished within 20 business days after the 

complaint was received by the SWA (or after all necessary information has been submitted to the 

SWA pursuant to paragraph (a)(4) of this section), the SMA must make a written determination 

regarding the complaint and must send electronic copies to the complainant and the respondent. 

The determination must follow the procedures set forth in paragraph (d)(5) of this section. 

(5) 

(i) All written determinations by ES or SWA officials on complaints under the ES regulations 

must be sent by certified mail (or another legally viable method) and a copy of the determination 

may be sent via electronic mail. The determination must include all of the following: 

(A) The results of any SWA investigation; 

(B) The conclusions reached on the allegations of the complaint; 

(C) If a resolution was not reached, an explanation of why the complaint was not resolved; 

and 

(D) If the complaint is against the SWA, an offer to the complainant of the opportunity to 

request, in writing, a hearing within 20 business days after the certified date of receipt of the 

notification. 

(ii) If the SWA determines that the employer has not violated the ES regulations, the SWA must 

offer to the complainant the opportunity to request a hearing within 20 working days after the 

certified date of receipt of the notification. 

(iii) If the SWA, within 20 business days from the certified date of receipt of the notification 

provided for in paragraph (d)(5) of this section, receives a written request (via hard copy or 

electronic mail) for a hearing, the SWA must refer the complaint to a State hearing official for 

hearing. The SWA must, in writing (via hard copy or electronic mail), notify the respective 

parties to whom the determination was sent that: 

(A) The parties will be notified of the date, time, and place of the hearing; 

(B) The parties may be represented at the hearing by an attorney or other representative; 

(C) The parties may bring witnesses and/or documentary evidence to the hearing; 

(D) The parties may cross-examine opposing witnesses at the hearing; 

(E) The decision on the complaint will be based on the evidence presented at the hearing; 

(F) The State hearing official may reschedule the hearing at the request of a party or its 

representative; and 

(G) With the consent of the SWA’s representative and of the State hearing official, the party 

who requested the hearing may withdraw the request for hearing in writing before the 

hearing. 

(iv) If the State agency makes a final determination that the employer who has or is currently 

using the ES has violated the ES regulations, the determination, pursuant to paragraph (d)(5) of 

this section, must state that the State will initiate procedures for discontinuation of services to the 

employer in accordance with subpart F of this part. 

(6) A complaint regarding the ES regulations must be handled to resolution by these regulations only 

if it is made within 2 years of the alleged occurrence. 

(e) Resolution of complaints. 

A complaint is considered resolved when: 

(1) The complainant indicates satisfaction with the outcome via written correspondence; 

(2) The complainant chooses not to elevate the complaint to the next level of review; 

(3) The complainant or the complainant’s authorized representative fails to respond to a request for 

information under paragraph (a)(4) of this section within 20 working days or, in cases where the 



complainant is an MSFW, 40 working days of a written request by the appropriate ES office or State 

agency; 

(4) The complainant exhausts all available options for review; or 

(5) A final determination has been made by the enforcement agency to which the complaint was 

referred. 

(f) Reopening of case after resolution. 

If the complainant or the complainant’s authorized representative fails to respond pursuant to paragraph 

(e) 

(3) of this section, the complainant or the complainant’s authorized representative may reopen the 

case within 1 year after the SWA has closed the case. 

 

 

§ 658.417 State hearings. 
(a) The hearing described in § 658.411(d)(5) must be held by State hearing officials. A State hearing 

official may be any State official authorized to hold hearings under State law.  Examples of hearing 

officials are referees in State unemployment compensation hearings and officials of the State agency 

authorized to preside at State administrative hearings. 

(b) The State hearing official may decide to conduct hearings on more than one complaint concurrently if 

he/she determines that the issues are related or that the complaints will be handled more expeditiously if 

conducted together. 

(c) The State hearing official, upon the referral of a case for a hearing, must: 

(1) Notify all involved parties of the date, time, and place of the hearing; and (2) Reschedule the 

hearing, as appropriate. 

(d) In conducting a hearing, the State hearing official must: 

(1) Regulate the course of the hearing; 

(2) Issue subpoenas if necessary, provided the official has the authority to do so under State law; 

(3) Ensure that all relevant issues are considered; 

(4) Rule on the introduction of evidence and testimony; and 

(5) Take all actions necessary to ensure an orderly proceeding. 

(e) All testimony at the hearing must be recorded and may be transcribed when appropriate. 

(f) The parties must be afforded the opportunity to present, examine, and cross-examine witnesses. 

(g) The State hearing official may elicit testimony from witnesses, but may not act as advocate for any 

party. 

(h) The State hearing official must receive and include in the record, documentary evidence offered by 

any party and accepted at the hearing.  Copies thereof must be made available by the party submitting the 

document to other parties to the hearing upon request. 

(i) Federal and State rules of evidence do not apply to hearings conducted pursuant to this section; 

however rules or principles designed to assure production of the most credible evidence available and to 

subject testimony to test by cross-examination, must be applied where reasonably necessary by the State 

hearing official.  The State hearing official may exclude irrelevant, immaterial, or unduly repetitious 

evidence. 

(j) The case record, or any portion thereof, must be available for inspection and copying by any party at, 

prior to, or subsequent to the hearing upon request.  Special procedures may be used for disclosure of 

medical and psychological records such as disclosure to a physician designated by the individual. 

(k) The State hearing official must, if feasible, resolve the dispute at any time prior to the conclusion of 

the hearing. 

(l) At the State hearing official’s discretion, other appropriate individuals, organizations, or associations 

may be permitted to participate in the hearing as amicus curiae (friends of the court) with respect to any 

legal or factual issues relevant to the complaint. Any documents submitted by the amicus curiae must be 

included in the record. 



(m) If the parties to the hearing are located in more than one State or are located in the same State but 

access to the hearing location is extremely inconvenient for one or more parties as determined by the 

State hearing official, the hearing official must: 

(1) Whenever possible, hold a single hearing at a location convenient to all parties or their 

representatives wishing to appear and present evidence, with all such parties and/or their 

representatives present. 

(2) If a hearing location cannot be established by the State hearing official under paragraph (m)(1) of 

this section, the State hearing official may conduct, with the consent of the parties, the hearing by a 

telephone conference call from a State agency office. If the hearing is conducted via telephone 

conference call the parties and their representatives must have the option to participate in person or 

via telephone. 

(3) Where the State agency is not able, for any reason, to conduct a telephonic hearing under 

paragraph (m)(2) of this section, the State agencies in the States where the parties are located must 

take evidence and hold the hearing in the same manner as used for appealed interstate unemployment 

claims in those States, to the extent that such procedures are consistent with this section. 

 

 

§ 658.418 Decision of the State hearing official. 
(a) The State hearing official may: 

(1) Rule that it lacks jurisdiction over the case; 

(2) Rule that the complaint has been withdrawn properly in writing; 

(3) Rule that reasonable cause exists to believe that the request has been abandoned; or 

(4) Render such other rulings as are appropriate to resolve the issues in question.  However, the State 

hearing official does not have authority or jurisdiction to consider the validity or constitutionality of 

the ES regulations or of the Federal statutes under which they are promulgated. 

(b) Based on the entire record, including the investigations and determinations of the ES offices and State 

agencies and any evidence provided at the hearing, the State hearing official must prepare a written 

decision. The State hearing official must send a copy of the decision stating the findings of fact and 

conclusions of law, and the reasons therefor to the complainant, the respondent, entities serving as amicus 

capacity (if any), the State agency, the Regional Administrator, and the Solicitor of Labor, Attn: 

Associate Solicitor for Employment and Training Legal Services, Department of Labor, Room N2101, 

200 Constitution Avenue NW., Washington, DC 20210. The notification to the complainant and 

respondent must be sent by certified mail or by other legally viable means. 

(c) All decisions of a State hearing official must be accompanied by a written notice informing the parties 

(not including the Regional Administrator, the Solicitor of Labor, or entities serving in an amicus 

capacity) that they may appeal the judge’s decision within 20 working days of the certified date of receipt 

of the decision, and they may file an appeal in writing with the Regional Administrator. The notice must 

give the address of the Regional Administrator. 

 

 

§ 658.419  Apparent violations. 
(a) If a SWA, ES office employee, or outreach worker, observes, has reason to believe, or is in receipt of 

information regarding a suspected violation of employment-related laws or ES regulations by an 

employer, except as provided at § 653.503 of this chapter (field checks) or § 658.411 (complaints), the 

employee must document the suspected violation and refer this information to the ES office manager. 

(b) If the employer has filed a job order with the ES office within the past 12 months, the ES office must 

attempt informal resolution provided at § 658.411. 

(c) If the employer has not filed a job order with the ES office during the past 12 months, the suspected 

violation of an employment-related law must be referred to the appropriate enforcement agency in 

writing. 

 



 

When a Complaint Rises to the Federal Level 

§ 658.420 Responsibilities of the Employment and Training Administration regional 
office. 
(a) Each Regional Administrator must establish and maintain a Complaint System within each ETA 

regional office. 

(b) The Regional Administrator must designate Department of Labor officials to handle ES regulation-

related complaints as follows: 

(1) Any complaints received either at the local and State level or at the ETA regional office, that 

allege violations of civil rights laws and regulations such as those under Title VI of the Civil Rights 

Act or sec. 188 of WIOA, including for beneficiaries (as defined in 29 CFR 38.4) only, on the basis of 

citizenship status or participant status, as well as reprisal for protected activity, must immediately be 

logged and directed or forwarded to the recipient’s Equal Opportunity Officer or the CRC. 

(2) All complaints alleging discrimination on the basis of genetic information must be assigned to a 

Regional Director for Equal Opportunity and Special Review and, where appropriate, handled in 

accordance with procedures Coordinated Enforcement at 29 CFR part 31. 

(3) All complaints other than those described in paragraphs (b)(1) and (2) of this section, must be 

assigned to a regional office official designated by the Regional Administrator, provided that the 

regional office official designated to handle MSFW complaints must be the Regional Monitor 

Advocate (RMA).  

(c) Except for those complaints under paragraphs (b)(1) and (2) of this section, the Regional 

Administrator must designate Department of Labor officials to handle employment-related law 

complaints in accordance with § 658.411, provided that the regional official designated to handle MSFW 

employment-related law complaints must be the RMA. The RMA must follow up monthly on all 

complaints filed by MSFWs including complaints under paragraphs (b)(1) and (2) of this section. 

(d) The Regional Administrator must ensure that all complaints and all related documents and 

correspondence are logged with a notation of the nature of each item. 

 

 

§ 658.421 Handling of Wagner-Peyser Act Employment Service regulation-related 
complaints. 
(a) 

(1) Except as provided below in paragraph (a)(2) of this section, no complaint alleging a violation 

of the ES regulations may be handled at the ETA regional office level until the complainant has 

exhausted the SWA administrative remedies set forth at §§ 658.411 through 658.418. If the 

Regional Administrator determines that a complaint has been prematurely filed with an ETA 

regional office, the Regional Administrator must inform the complainant within 10 working days 

in writing that the complainant must first exhaust those remedies before the complaint may be 

filed in the regional office. A copy of this letter and a copy of the complaint also must be sent to 

the State Administrator. 

(2) If a complaint is submitted directly to the Regional Administrator and if he/she determines 

that the nature and scope of a complaint described in paragraph (a) of this section is such that the 

time required to exhaust the administrative procedures at the SWA level would adversely affect a 

significant number of individuals, the RA must accept the complaint and take the following 

action: 

(i) If the complaint is filed against an employer, the regional office must handle the complaint 

in a manner consistent with the requirements imposed upon State agencies by §§ 658.411 and 

658.418. A hearing must be offered to the parties once the Regional Administrator makes a 

determination on the complaint. 

(ii) If the complaint is filed against a SWA, the regional office must follow procedures 

established at § 658.411(d). 



(b) The ETA regional office is responsible for handling appeals of determinations made on complaints at 

the SWA level. An appeal includes any letter or other writing which the Regional Administrator 

reasonably understands to be requesting review if it is received by the regional office and signed by a 

party to the complaint. 

(c) 

(1) Once the Regional Administrator receives a timely appeal, he/she must request the complete SWA 

file, including the original Complaint/Referral Form from the appropriate SWA. 

(2) The Regional Administrator must review the file in the case and must determine within 10 

business days whether any further investigation or action is appropriate; however if the Regional 

Administrator determines that he/she needs to request legal advice from the Office of the Solicitor at 

the U.S. Department of Labor then the Regional Administrator is allowed 20 business days to make 

this determination. 

(d) If the Regional Administrator determines that no further action is warranted, the Regional 

Administrator will send his/her determination in writing to the appellant within 5 days of the 

determination, with a notification that the appellant may request a hearing before a Department of Labor 

Administrative Law Judge (ALJ) by filing a hearing request in writing with the Regional Administrator 

within 20 working days of the appellant’s receipt of the notification. 

(e) If the Regional Administrator determines that further investigation or other action is warranted, the 

Regional Administrator must undertake such an investigation or other action necessary to resolve the 

complaint. 

(f) After taking the actions described in paragraph (e) of this section, the Regional Administrator must 

either affirm, reverse, or modify the decision of the State hearing official, and must notify each party to 

the State hearing official’s hearing or to whom the State office determination was sent, notice of the 

determination and notify the parties that they may appeal the determination to the Department of Labor’s 

Office of Administrative Law Judges within 20 business days of the party’s receipt of the notice. 

(g) If the Regional Administrator finds reason to believe that a SWA or one of its ES offices has violated 

ES regulations, the Regional Administrator must follow the procedures set forth at subpart H of this part. 

 

  

§ 658.422  Handling of employment-related law complaints by the Regional 
Administrator. 
(a) This section applies to all complaints submitted directly to the Regional Administrator or his/her 

representative. 

(b) Each complaint filed by an MSFW alleging violation(s) of employment-related laws must be taken in 

writing, logged, and referred to the appropriate enforcement agency for prompt action. 

(c) Each complaint submitted by a non-MSFW alleging violation(s) of employment-related laws must be 

logged and referred to the appropriate enforcement agency for prompt action. 

(d) Upon referring the complaint in accordance with paragraphs (b) and (c) of this section, the regional 

official must inform the complainant of the enforcement agency (and individual, if known) to which the 

complaint was referred. 

 

 

§ 658.424 Proceedings before the Office of Administrative Law Judges. 
(a) If a party requests a hearing pursuant to § 658.421 or § 658.707, the Regional Administrator must: 

(1) Send the party requesting the hearing, and all other parties to the prior State level hearing, a 

written notice (hard copy or electronic) that the matter will be referred to the Office of Administrative 

Law Judges for a hearing; 

(2) Compile four hearing files (hard copy or electronic) containing copies of all documents relevant to 

the case, indexed and compiled chronologically; and 

(3) Send simultaneously one hearing file to the Department of Labor Chief Administrative Law 

Judge, 800 K Street NW., Suite 400N, Washington, DC 20001–8002, one hearing file to the OWI 



Administrator, and one hearing file to the Solicitor of Labor, Attn: Associate Solicitor for 

Employment and Training Legal Services, and retain one hearing file. 

(b) Proceedings under this section are governed by the rules of practice and procedure at subpart A of 29 

CFR part 18, Rule of Practice and Procedure for Administrative Hearings before the Office of 

Administrative Law Judges, except where otherwise specified in this section or at § 658.425. 

(c) Upon receipt of a hearing file, the ALJ designated to the case must notify the party requesting the 

hearing, all parties to the prior State hearing official hearing (if any), the State agency, the Regional 

Administrator, the OWI Administrator, and the Solicitor of Labor of the receipt of the case. After 

conferring all the parties, the ALJ may decide to make a determination on the record in lieu of scheduling 

a hearing. 

(d) The ALJ may decide to consolidate cases and conduct hearings on more than one complaint 

concurrently if he/she determines that the issues are related or that the complaints will be handled more 

expeditiously. 

(e) If the parties to the hearing are located in more than one State or are located in the same State but 

access to the hearing location is extremely inconvenient for one or more parties as determined by the ALJ, 

the ALJ must: 

(1) Whenever possible, hold a single hearing, at a location convenient to all parties or their 

representatives wishing to appear and present evidence, with all such parties and/or their 

representatives present. 

(2) If a hearing location cannot be established by the ALJ at a location pursuant to paragraph (e)(1) of 

this section, the ALJ may conduct, with the consent of the parties, the hearing by a telephone 

conference call. If the hearing is conducted via telephone conference call the parties and their 

representatives must have the option to participate in person or via telephone. 

(3) Where the ALJ is unable, for any reason, to conduct a telephonic hearing under paragraph (e)(2) 

of this section, the ALJ must confer with the parties on how to proceed. 

(f) Upon deciding to hold a hearing, the ALJ must notify all involved parties of the date, time, and place 

of the hearing. 

(g) The parties to the hearing must be afforded the opportunity to present, examine, and cross-examine 

witnesses.  The ALJ may elicit testimony from witnesses, but may not act as advocate for any party. The 

ALJ has the authority to issue subpoenas. 

(h) The ALJ must receive, and make part of the record, documentary evidence offered by any party and 

accepted at the hearing, provided that copies of such evidence is provided to the other parties to the 

proceeding prior to the hearing at the time required by the ALJ. 

(i) Technical rules of evidence do not apply to hearings conducted pursuant to this part, but rules or 

principles designed to assure production of the most credible evidence available and to subject testimony 

to test by cross-examination must be applied where reasonably necessary by the ALJ conducting the 

hearing. The ALJ may exclude irrelevant, immaterial, or unduly repetitious evidence. 

(j) The case record, or any portion thereof, must be available for inspection and copying by any party to 

the hearing at, prior to, or subsequent to the hearing upon request. Special procedures may be used for 

disclosure of medical and psychological records such as disclosure to a physician designated by the 

individual concerned. 

(k) The ALJ must, if feasible, encourage resolution of the dispute by conciliation at any time prior to the 

conclusion of the hearing. 

 

 

§ 658.425 Decision of Department of Labor Administrative Law Judge. 
(a) The ALJ may: 

(1) Rule that he/she lacks jurisdiction over the case; 

(2) Rule that the appeal has been withdrawn, with the written consent of all parties; 

(3) Rule that reasonable cause exists to believe that the appeal has been abandoned; or 



(4) Render such other rulings as are appropriate to the issues in question.  However, the ALJ does not 

have jurisdiction to consider the validity or constitutionality of the ES regulations or of the Federal 

statutes under which they are promulgated. 

(b) Based on the entire record, including any legal briefs, the record before the State agency, the 

investigation (if any) and determination of the Regional Administrator, and evidence provided at the 

hearing, the ALJ must prepare a written decision. 

The ALJ must send a copy of the decision stating the findings of fact and conclusions of law to the parties 

to the hearing, including the State agency, the Regional Administrator, the OWI Administrator, and the 

Solicitor, and to entities filing amicus briefs (if any). 

(c) The decision of the ALJ serves as the final decision of the Secretary. 

 

 

§ 658.426 Complaints against the United States Employment Service. 
(a) Complaints alleging that an ETA regional office or the National Office has violated ES regulations 

must be mailed to the Assistant Secretary for Employment and Training, U.S. Department of Labor, 

Washington, DC 20210. Such complaints must include: 

(1) A specific allegation of the violation; 

(2) The date of the incident; 

(3) Location of the incident; 

(4) The individual alleged to have committed the violation; and 

(5) Any other relevant information available to the complainant. 

(b) The Assistant Secretary or the Regional Administrator as designated must make a determination and 

respond to the complainant after investigation of the complaint. 

 

 

Subpart F—Discontinuation of Services to Employers by the Wagner-Peyser Act 
Employment Service 
§ 658.500 Scope and purpose of subpart. 
This subpart contains the regulations governing the discontinuation of services provided pursuant part 653 

of this chapter to employers by the ETA, including SWAs. 

 

 

§ 658.501 Basis for discontinuation of services. 
(a) The SWA must initiate procedures for discontinuation of services to employers who: 

(1) Submit and refuse to alter or withdraw job orders containing specifications which are contrary to 

employment-related laws; 

(2) Submit job orders and refuse to provide assurances, in accordance with the Agricultural 

Recruitment System for U.S. Workers at part 653, subpart F, of this chapter, that the jobs offered are 

in compliance with employment-related laws, or to withdraw such job orders; 

(3) Are found through field checks or otherwise to have either misrepresented the terms or conditions 

of employment specified on job orders or failed to comply fully with assurances made on job orders; 

(4) Are found by a final determination by an appropriate enforcement agency to have violated any 

employment-related laws and notification of this final determination has been provided to the 

Department or the SWA by that enforcement agency; 

(5) Are found to have violated ES regulations pursuant to § 658.411; 

(6) Refuse to accept qualified workers referred through the clearance system; 

(7) Refuse to cooperate in the conduct of field checks conducted pursuant to § 653.503 of this 

chapter; or 

(8) Repeatedly cause the initiation of the procedures for discontinuation of services pursuant to 

paragraphs (a)(1) through (7) of this section. 



(b) The SWA may discontinue services immediately if, in the judgment of the State Administrator, 

exhaustion of the administrative procedures set forth in this subpart in paragraphs (a)(1) through (7) of  

this section would cause substantial harm to a significant number of workers. In such instances, 

procedures at §§ 658.503 and 658.504 must be followed. 

(c) If it comes to the attention of a ES office or SWA that an employer participating in the ES may not 

have complied with the terms of its temporary labor certification, under, for example the H–2A and H–2B 

visa programs, State agencies must engage in the procedures for discontinuation of services to employers 

pursuant to paragraphs (a)(1) through (8) of this section and simultaneously notify the Chicago National 

Processing Center (CNPC) of the alleged non-compliance for investigation and consideration of 

ineligibility pursuant to § 655.184 or § 655.73 of this chapter respectively for subsequent temporary labor 

certification. 

 

 

§ 658.502 Notification to employers. 
(a) The SWA must notify the employer in writing that it intends to discontinue the provision of 

employment services pursuant to this part and parts 652, 653, and 654 of this chapter, and the reason 

therefore. 

(1) Where the decision is based on submittal and refusal to alter or to withdraw job orders containing 

specifications contrary to employment-related laws, the SWA must specify the date the order was 

submitted, the job order involved, the specifications contrary to employment-related laws and the 

laws involved. The SWA must notify the employer in writing that all employment services will be 

terminated in 20 working days unless the employer within that time: 

(i) Provides adequate evidence that the specifications are not contrary to employment-related 

laws; or  

(ii) Withdraws the specifications and resubmits the job order in compliance with all employment-

related laws; or  

(iii) If the job is no longer available, makes assurances that all future job orders submitted will be 

in compliance with all employment-related laws; or 

(iv) Requests a hearing from the SWA pursuant to § 658.417.  

(2) Where the decision is based on the employer’s submittal of an order and refusal to provide 

assurances that the job is in compliance with employment-related laws or to withdraw the order, the 

SWA must specify the date the order was submitted, the job order involved, and the assurances 

involved. The employer must be notified that all employment services will be terminated within 20 

working days unless the employer within that time: 

(i) Resubmits the order with the appropriate assurances; or  

(ii) If the job is no longer available, make assurances that all future job orders submitted will 

contain all necessary assurances that the job offered is in compliance with employment-related 

laws; or 

(iii) Requests a hearing from the SWA pursuant to § 658.417. 

(3) Where the decision is based on a finding that the employer has misrepresented the terms or 

conditions of employment specified on job orders or failed to comply fully with assurances made on 

job orders, the SWA must specify the basis for that determination. The employer must be notified that 

all employment services will be terminated in 20 working days unless the employer within that time: 

(i) Provides adequate evidence that terms and conditions of employment were not misrepresented; 

or 

(ii) Provides adequate evidence that there was full compliance with the assurances made on the 

job orders; or 

(iii) Provides resolution of a complaint which is satisfactory to a complainant referred by the ES; 

and 



(iv) Provides adequate assurance that specifications on future orders will accurately represent the 

terms and conditions of employment and that there will be full compliance with all job order 

assurances; or 

(v) Requests a hearing from the SWA pursuant to § 658.417. 

(4) Where the decision is based on a final determination by an enforcement agency, the SWA must 

specify the enforcement agency’s findings of facts and conclusions of law. The employer must be 

notified that all employment services will be terminated in 20 working days unless the employer 

within that time: 

(i) Provides adequate evidence that the enforcement agency has reversed its ruling and that the 

employer did not violate employment-related laws; or 

(ii) Provides adequate evidence that the appropriate fines have been paid and/or appropriate 

restitution has been made; and 

(iii) Provides assurances that any policies, procedures, or conditions responsible for the violation 

have been corrected and the same or similar violations are not likely to occur in the future. 

(5) Where the decision is based on a finding of a violation of ES regulations under § 658.411, the 

SWA must specify the finding. The employer must be notified that all employment services will be 

terminated in 20 working days unless the employer within that time: 

(i) Provides adequate evidence that the employer did not violate ES regulations; or 

(ii) Provides adequate evidence that appropriate restitution has been made or remedial action 

taken; and  

(iii) Provides assurances that any policies, procedures, or conditions responsible for the violation 

have been corrected and the same or similar violations are not likely to occur in the future; or 

(iv)  Requests a hearing from the SWA pursuant to § 658.417. 

(6) Where the decision is based on an employer’s failure to accept qualified workers referred through 

the clearance system, the SWA must specify the workers referred and not accepted. The employer 

must be notified that all employment services will be terminated in 20 working days unless the 

employer within that time: 

(i) Provides adequate evidence that the workers were accepted; or 

(ii) Provides adequate evidence that the workers were not available to accept the job; or 

(iii) Provides adequate evidence that the workers were not qualified; and 

(iv)  Provides adequate assurances that qualified workers referred in the future will be accepted; 

or 

(v) Requests a hearing from the SWA pursuant to § 658.417. 

(7) Where the decision is based on lack of cooperation in the conduct of field checks, the SWA must 

specify the lack of cooperation. The employer must be notified that all employment services will be 

terminated in 20 working days unless the employer within that time: 

(i) Provides adequate evidence that he/she did cooperate; or 

(ii) Cooperates immediately in the conduct of field checks; and 

(iii) Provides assurances that he/she will cooperate in future field checks in further activity; or 

(iv) Requests a hearing from the SWA pursuant to § 658.417. 

(b) If the employer chooses to respond pursuant to this section by providing documentary evidence or 

assurances, he/she must at the same time request a hearing if such hearing is desired in the event that the 

SWA does not accept the documentary evidence or assurances as adequate. 

(c) Where the decision is based on repeated initiation of procedures for discontinuation of services, the 

employer must be notified that services have been terminated. 

(d) If the employer makes a timely request for a hearing, in accordance with this section, the SWA must 

follow procedures set forth at § 658.411 and notify the complainant whenever the discontinuation of 

services is based on a complaint pursuant to § 658.411.  

 

 

 



§ 658.503 Discontinuation of services. 
(a) If the employer does not provide a satisfactory response in accordance with § 658.502, within 20 

working days, or has not requested a hearing, the SWA must immediately terminate services to the 

employer. 

(b) If services are discontinued to an employer subject to Federal Contractor Job Listing Requirements, 

the SWA must notify the ETA regional office immediately. 

 

 

§ 658.504 Reinstatement of services. 
(a) Services may be reinstated to an employer after discontinuation under § 658.503(a) and (b), if: 

(1) The State is ordered to do so by a Federal ALJ Judge or Regional Administrator; or 

(2) 

(i) The employer provides adequate evidence that any policies, procedures or conditions 

responsible for the previous discontinuation of services have been corrected and that the same or 

similar circumstances are not likely to occur in the future; and 

(ii) The employer provides adequate evidence that he/she has responded adequately to any 

findings of an enforcement agency, SWA, or ETA, including restitution to the complainant and 

the payment of any fines, which were the basis of the discontinuation of services. 

(b) The SWA must notify the employer requesting reinstatement within 20 working days whether his/her 

request has been granted. If the State denies the request for reinstatement, the basis for the denial must be 

specified and the employer must be notified that he/she may request a hearing within 20 working days. 

(c) If the employer makes a timely request for a hearing, the SWA must follow the procedures set forth at 

§ 658.417. 

(d) The SWA must reinstate services to an employer if ordered to do so by a State hearing official, 

Regional Administrator, or Federal ALJ as a result of a hearing offered pursuant to paragraph (c) of this 

section. 

 

 

 


