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STATE ‑ LOCAL PUBLIC AGENCY CONTRACTPRIVATE 

CONSTRUCTION OF FEDERAL AID PROJECT BY FORCE ACCOUNT

        




EDS# ________
                       TO ACCOMPLISH 


THIS CONTRACT is made and entered into,

20_____, by and between the STATE of Indiana, acting by and through the Indiana Department of Transportation, hereinafter referred to as the "STATE", and the Local Public Agency,

                                                         , hereinafter referred to as the "LPA".

WITNESSETH


WHEREAS, the LPA desires to 

                                                                                                                      and is to be designated as Indiana Project No.                     ;


WHEREAS, the State will recommend approval of this project to the Federal Highway Administration for construction with funds apportioned to the State as found in Title 23, United States Code;


WHEREAS, it is in the best interest of the LPA and the State for the LPA to

                                                                                                                               under Force Account.


NOW THEREFORE, in consideration of the mutual covenants, herein contained, the LPA and the STATE mutually covenant and agree as follows:

1.
The LPA's share of the cost shall be total amount of the entire cost of the project                                      less the amount contributed by the Federal Government  through                                Federal-Aid

 2.
The LPA shall use its regular construction and maintenance employees to ____________                                                                                        A complete listing of the items are shown in Appendix "A" & B which are attached to this Contract and are made an integral part of this document.

3. The LPA shall comply with the applicable conditions set forth in (1) Title 23, U.S. Code, Highways, (2) the regulations issued pursuant thereto, and (3) the policies and procedures promulgated by the STATE and Federal Highway Administration relative to the project.  

4. The LPA shall complete all work covered in this Contract within       calendar days after the STATE's written notification to proceed.  If a time extension is required, the LPA shall promptly request a time extension for the STATE and state the reason for the request.  The STATE will consider the LPA's request and if it concurs, it will notify the LPA in writing.

5. A.
General.

1. Notice is hereby given to the LPA that failure to carry out the requirements set forth in 49 CFR, Sec. 23.43(a) shall constitute a breach of contract and, after notification, may result in termination of the contract or such remedy as the STATE deem appropriate.

2. The referenced section requires the following policy and Disadvantaged Business Enterprise (DBE) obligation to be included in all subsequent contracts between the LPA and vendors or suppliers.

a. It is the policy of the Indiana Department of Transportation that disadvantaged business enterprises, as defined in 49 CFR, Part 23, shall have the maximum opportunity to participate in the performance of contracts financed in whole or in pat with Federal funds under this contract.  Consequently the DBE requirements of the 49 CFR, Part 23, apply to this contract.

b. The LPA agrees to ensure the disadvantaged business enterprises, as defined in 49 CFR, Part 23, have the maximum opportunity to participate in the performance of contracts financed in whole or in part with Federal funds provided under this contract.  In this regard, the LPA shall take all necessary and reasonable steps, in accordance with 49 CFR, Part 23, to ensure that disadvantaged business enterprises have the maximum opportunity to compete for, and perform contracts.  The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of Federal assisted contracts.

3. As part of the LPA's equal opportunity affirmative action program it is required that the LPA shall take positive affirmative actions and put forth good faith efforts to solicit proposals or bids from and to utilize Disadvantaged Business Enterprise, vendors or suppliers.

B. Definitions

The following definitions apply to this section.

1. “Disadvantaged Business Enterprise” means a small business concern: (a) which is at least 51 percent owned by one or more socially and economically disadvantaged individuals, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more socially and economically disadvantaged individuals; and (b) whose management and daily business operations are controlled by one or more of the socially and economically disadvantaged individuals who own it.

2. “Small Business Concern” means a small business as defined pursuant to section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto.

3. “Socially and economically disadvantaged individuals” means those individuals who are citizens of the United States (or lawfully admitted permanent residents) and who are Black Americans, Hispanic Americans, Native Americans, Asian- Pacific Americans, or Asian‑Indian Americans and any other minorities or individuals found to be disadvantaged by the Small Business Administration pursuant to section 8(a) of the Small Business Act.

4. “Woman Business Enterprises” means a small business concern:  (a) which is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and   (b) whose management and daily operations are controlled by one or more of the women who own it.

5. Women Business Enterprises (WBE) are included in the Indiana Department of Transportation Disadvantaged Business Enterprise Program.  However, WBEs are not to be considered and may not be utilized to comply with Disadvantaged Business Enterprise (DBE) requirements unless the woman or women are socially and economically disadvantaged individuals.

6. “Certified Disadvantaged Business Enterprises" and "Certified Woman Business Enterprises" means the business has completed and filed with the Indiana Department of Transportation a request for certification, and that the business has been reviewed and determined to comply with the guidelines established in 49 CFR, Part 23.  Businesses which are determined to be eligible will be certified as a Disadvantaged Business Enterprise (DBE), a Woman Business Enterprise  (WBE), or a Disadvantaged and Women Business Enterprise.

C.
Affirmative Actions

The LPA agrees to establish and conduct a program which will enable Disadvantaged and women Business Enterprises to be considered fairly as suppliers under this contract. In this connection the LPA shall:

1. Designate a liaison officer who will administer the LPA's Disadvantaged Business Enterprise program.

2. Ensure that known Disadvantaged and Women Business Enterprises will have an equitable opportunity to compete for subcontracts, so as to facilitate the participation of Disadvantaged and Women Business Enterprises.

3. Maintain records showing (1) procedures which have been adopted to comply with the policies set forth in this clause, including the establishment of a source list of Disadvantaged and Women Business Enterprises, (2) awards to Disadvantaged and Women Business Enterprises on the source list, and (3) specific efforts to identify and award contracts to Disadvantaged and Women Business Enterprises.

4. Cooperate with the STATE in any studies and surveys of the LPA's Disadvantaged Business Enterprise procedures and practices that the STATE may from time to time conduct.

5. Submit periodic reports of subcontracting to known Disadvantaged and Women Business Enterprises with respect to the records referred to in Subparagraph (3) above, in such form and manner and at such times as the STATE may prescribe.

D. Leases and Rentals

1.
The LPA shall notify the Indiana Department of Transportation when purchases or rental of equipment (other than leases for hauling) are made with disadvantaged or woman businesses.  The information submitted shall include the name of the business, the dollar amount of the transaction, and the type of purchase made or type of equipment rented.

E. DBE Program

Unless otherwise specified in this Contract, the DBE Program developed by the STATE and approved by the Federal Highway Administration applies to this Contract.

6. The plans, specifications and special provisions shall be subject to the approval of the STATE and the Federal Highway Administration.

7. The LPA shall provide competent and adequate engineering, testing and inspection service to insure the performance of the work is in accordance with the accepted standards for the work covered by this Contract.  The LPA, through its engineers and inspectors, shall make reports to the State as to the progress and performance of the work at such times as the State may require.  The engineers and inspectors assigned to the project by the LPA shall supplant and take the place of the project engineers and inspectors usually assigned to construction projects by the State.  The State's supervising engineers will supervise the work the same as on other construction contracts.  In the event that the engineering and inspection service to be performed by the LPA shall, in the opinion of the State, be incompetent or inadequate the State shall have the right to supplement the engineering and inspection force or to replace engineers or inspectors employed in such work at the expense of the LPA.

8. The LPA shall receive payment for the work performed under this Contract as set forth in Appendix "B" which is attached to this Contract and made an integral part of this document.  The LPA may submit one claim voucher per calendar month for work covered by this Contract.  The claim voucher shall be sent to the Indiana Department of Transportation's District Office.  The claim voucher shall represent the reimbursable federal cost of the value of the work completed as of the date of the claim voucher.  The LPA shall attach thereto a summary of each pay item in Appendix "B", percentage completed, and prior payments.  The STATE will withhold five percent (5%) of the amount otherwise payable until all work covered by this Contract is completed, the construction record complete and approved by the STATE.  No partial payments for lump sum pay items may be claimed.  When claiming costs, the LPA shall certify by its responsible officer and/or engineer that those costs represented by the subject billing represent work physically completed.  Upon approval of the voucher by the STATE, the STATE will request Federal‑Aid funds from the Federal Highway Administration for the amount of the subject voucher.  Upon receipt of Federal‑Aid funds, the STATE will make payment to the LPA.

9. The LPA shall pay the STATE for expenses incurred in supervising the project according to the terms in Section 7 less the amount eligible for Federal‑aid reimbursement.

10. If, for any reason, the STATE is required to repay to the Federal Highway Administration the sum or sums of Federal funds paid to the LPA through the STATE under the terms of this Contract, then the LPA will repay to the STATE such sum or sums upon receipt of a billing from the STATE.  Payment for any and all costs incurred by the LPA, which are not eligible for Federal funding shall be the sole obligation of the LPA.

11. The LPA's share of the project cost shall be the amount as determined by the procedure outlined in Sections 8, 9 and 10 of this Contract.  From the LPA's share thus computed, there shall be deducted all previous payments made by the LPA to the STATE.  Billings to the LPA shall be due and payable 30 days from date of billing by the STATE.  If the LPA has not paid the full amount due within 60 days past the due date, the STATE shall be authorized to proceed in accordance with IC 8‑14‑1‑9 to compel the Auditor of the STATE of Indiana to make a mandatory transfer of funds from the LPA's allocation of the Motor Vehicle Highway Account to the Indiana Department of Transportation's account.

12. The LPA, prior to final acceptance of the project by the STATE and the Federal Highway Administration, shall place and maintain informational, regulatory, and warning signs or other markings and traffic signals necessary for proper traffic operations in the vicinity of the project subject to the approval of the STATE and the concurrence of the Federal Highway Administration.  The LPA shall not open the project to traffic for unrestricted use until all appropriate traffic control devices, either temporary or permanent, are installed and functioning properly.  Both temporary and permanent traffic control devices shall conform to the National Manual on Uniform Traffic Control Devices.

13. After the completion of the construction work in accordance with the plans and specifications and the approval thereof by the LPA, the STATE and Federal Highway authorities, the LPA shall provide all maintenance, satisfactory to the STATE and the Federal Highway Administration, at the LPA's expense.

14. During the contract period and for three (3) years from the date of final payment the LPA shall maintain all books, documents, papers, accounting records and other evidence pertaining to the cost incurred and shall make such materials available at their respective offices at all reasonable times for inspection by the Federal Highway Administration, the STATE, or other authorized representatives of any unit providing money for the project and copies thereof shall be furnished if requested.

15. The LPA agrees to indemnify, defend, exculpate, and hold harmless INDOT, its officials and employees from any liability due to loss, damage, injuries, or other casualties of whatever kind, to the person or property of anyone on or off the right‑of‑way arising out of, or resulting from the work covered by this Contract or the work connected therewith, or from the installation, existence, use, maintenance, condition, repairs, alteration, or removal of any equipment or material, to the extent of negligence of the LPA, including any claims arising out of the Workmen’s Compensation Act or any other law, ordinance, order, or decree.  The LPA agrees to pay all reasonable expenses and attorney fees incurred by or imposed on INDOT in connection herewith in the event the LPA shall default under the provisions of this Section.  Notwithstanding the proceeding provisions of this Section, the obligation of the LPA to indemnify, defend, exculpate and hold harmless shall only arise if the LPA also would be liable under I.C. 34-13-3.  Further, the liability of the LPA shall be limited by the provisions of I.C. 34-13-3-4.

16. A.
Pursuant to I.C. 22‑9‑1‑10 and the Civil Rights Act of 1964, the LPA and its subcontractor, if any, shall not discriminate against any employee or applicant for employment, to be employed in the performance of work under this Contract, with respect to hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly related to employment, because of race, color, religion, sex, handicap, national origin or ancestry.  Breach of this covenant may be regarded as a material breach of the Contract.

B. The LPA in the performance of the work under this Contract shall comply with the United States Department of Transportation regulations which follow:

During the performance of this Contract, the LPA for itself, its assignee and successors in interest agrees as follows:

(1) Compliance with Regulations: The LPA will comply with the Regulations of the Department of Transportation relative to nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part of this Contract.

(2) Nondiscrimination:  The LPA, with regard to the work performed by it after award and prior to completion of the Contract work, will not discriminate on the ground of race, color, sex or national origin in the selection and retention of subcontractors, including procurement of materials and leases of equipment.  The LPA will not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the Contract covers a program set forth in Appendix "B" of the Regulations.

(3) Solicitation for Subcontractors, Including Procurement of Materials and Equipment: In all solicitation either by competitive bidding or negotiation made by the LPA for work to be performed under a subcontract, including procurement of materials or equipment, each potential subcontractor or supplier shall be notified by the LPA of the LPA's obligations under this Contract and the Regulations relative to nondiscrimination on the ground of race, color, sex or national origin.

(4) Information and Report: The LPA will provide all information and reports required by the Regulations, or directives issued pursuant thereto, and will permit access to its books, records, accounts, and other sources of information, and its facilities as may be determined by the STATE or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations or directives.  Where any information required of a LPA is in the exclusive possession of another who fails or refuses to furnish this information, the LPA shall so certify to the STATE, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance:  In the event of the LPA's noncompliance with the nondiscrimination provisions of this Contract, the STATE shall impose such contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including, but not limited to, 

(a) withholding of payments to the LPA under the Contract until the LPA compiles, and/or

(b) cancellation, termination or suspension of the Contract, in whole or in part.

(6) Incorporation of Provisions: The LPA will include the provision of paragraphs (1) through (6) in every subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The LPA will take such action with respect to any subcontract or procurement as the STATE or the Federal Highway Administration may direct as a means of enforcing such provisions including sanctions for non‑compliance.  Provided, however, that, in the event the LPA becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the LPA may request the STATE to enter into such litigation to protect the interests of the STATE, and, in addition, the LPA may request the United States to enter into such litigation to protect the interests of the United States.

(7) Non-Segregated Facilities: By the execution of this contract the LPA certifies that it does not maintain or provide for its employees any segregated facilities at any of their establishments, and that they do not permit their employees to perform their services at any location, under their control, where segregated facilities are maintained.  The LPA certifies further that they will not maintain or provide for their employees any segregated facilities at any of their establishments, and that they will not permit their employees to perform their services at any location, under their control, where segregated facilities are maintained.  The LPA agrees that a breach of this certification is a violation of the Equal Opportunity clause of this contract.  As used in this certification, the term "segregated facilities” means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color or national origin, because of habit, local custom, or otherwise.  The LPA agrees that (except where they have obtained identical certifications from proposed subcontractors and material suppliers for specific time periods), the LPA will obtain identical certification from proposed subcontractors or material suppliers prior to the award of subcontractors or the consummation of material supply contracts, exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause, and that the LPA will retain such certifications in their files. 

17. If this Contract is for $100,000.00 or more the LPA

A. Stipulates that any facility to be utilized in performance under or to benefit from this Contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water Pollution Control Act, as amended.

B. Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section 308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued thereunder.

C. Stipulates that as a condition of Federal‑aid pursuant to this Contract it shall notify the STATE and Federal Highway Administration of the receipt of any advice indicating that a facility to be utilized in performance under or to benefit from this Contract is under consideration to be listed on the EPA Listing of Violating Facilities.

Modification/Entire Contract.  This contract may be amended from time to time hereafter only in writing executed by INDOT and LPA, and submitted to the Attorney General of Indiana for approval as to form and legality.  No verbal change, modifications, or amendment shall be effective, unless in writing and signed by INDOT and LPA and approved by the Attorney General.  These provisions hereof constitute the entire contract between the parties hereto and supersede any verbal statements, representations or warranties stated or implied.

Governing Laws.  This contract shall be construed in accordance with and governed by the laws of the State of Indiana, and suit, if any, must be brought in the State of Indiana.

Maintaining a Drug-Free Workplace, Executive Order #90-5.  
LPA hereby covenants and agrees to make a good faith effort to provide and maintain a drug-free workplace.  LPA will give written notice to the State within ten (10) days after receiving actual notice that an employee of LPA has been convicted of a criminal drug violation occurring in the LPA’s workplace.


False certification or violation of the certification may result in sanctions including, but not limited to, suspension of contract payments, termination of the contract or contract and/or debarment of contracting opportunities with the State of Indiana for up to three (3) years.


In addition to the provisions of the above paragraphs, if the total contract amount set forth in this contract is in excess of $25,000.00, LPA hereby further agrees that this contract is expressly subject to the terms, conditions, and representations of the following certification:


This certification is required by Executive Order No. 90-5, April 12, 1990, issued by the Governor of Indiana.  Pursuant to its delegated authority, the Indiana Department of Administration is requiring the inclusion of this certification in all contracts with and grants from the State of Indiana in excess of $25,000.00.  No award of the contract shall be made, and no contract, purchase order or contract, the total amount of which exceeds $25,000.00, shall be valid, unless and until this certification has been fully executed by the LPA and made a part of the contract or contract as part of the contract documents.


LPA certifies and agrees that it will provide a drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in LPA’s workplace and specifying the actions that will be taken against employees for violation of such prohibition;

B. Establishing a drug-free awareness program to inform employees of (1) the dangers of drug abuse in the workplace; (2) LPA’s policy of maintaining a drug-free workplace; (3) any available drug counseling, rehabilitation, and employee assistance programs; and (4) the penalties that may be imposed upon an employee for drug abuse violations occurring in the workplace;

C. Notify all employees in the statement required by subparagraph (A) above that as a condition of continued employment the employee will (1) abide by the terms of the statement; and (2) notify LPA of any criminal drug statute conviction for a violation occurring in the workplace no later than five (5) days after such conviction;

D. Notifying in writing the State within ten (10) days after receiving notice from an employee under subdivision (C)(2) above, or otherwise receiving actual notice of such conviction;

E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a conviction, imposing the following sanctions or remedial measures on any employee who is convicted of drug abuse violations occurring in the workplace: (1) take appropriate personnel action against the employee, up to and including termination; or (2) require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State or local health, law enforcement, or other appropriate agency; and 

Making a good faith effort to maintain a drug-free workplace through the implementation of subparagraph (A) through (E) above.

Subsequent Acts.  INDOT and LPA agree that they will, at any time and from time to time, from and after the execution of this Contract, upon request, perform or cause to be performed such acts, and execute, acknowledge and deliver or cause to be executed, acknowledged and delivered, such documents as may be reasonably required for the performance by the parties hereto of any of their obligations under this Contract.

Funding Cancellation.  When the Director of the State Budget Agency makes a written determination that funds are not appropriated or otherwise available to support continuation of performance of the contract, the contract shall be cancelled.  A determination by the Budget Director that funds are not appropriated or otherwise available to support continuation of performance shall be final and conclusive.

Non-Waiver.  No delay or failure by INDOT or LPA to exercise any right hereunder, and no partial or single exercise of any such right, shall constitute a waiver of that or any other right, unless otherwise expressly provided herein.

Headings.  Headings in this Contract are for convenience only and shall not be used to interpret or construe its provisions.

Assignment.  This Contract shall be binding upon and shall inure to the benefits of INDOT and LPA, their legal representatives, successors and assigns; provided, however, that because this Contract is personal to each of the parties hereto, no party hereto may sell, assign, delegate or transfer this Contract or any portion thereof, including, without limitation, any rights, title, interests, remedies, powers, and/or duties hereunder without the express written consent of the other party.

Severability.  Wherever possible, each provision of this Contract shall be interpreted in such manner as to be effective and valid under applicable law, but if any provision of this Contract shall be prohibited by or invalid under applicable law, such provision shall be ineffective only to the extent of such prohibition or invalidity, without invalidating the remainder of such provision or the remaining provisions of this Contract.

Attorney General Approval.  This Contract shall not be effective unless and until approved by the Attorney General of Indiana, or an authorized representative, as to form and legality.

Authorizations.  Any person executing this Contract in a representative capaLPA hereby warrants that he/she has been duly authorized by his/her principal to execute this Contract on such principal’s behalf.

Conflict of Interest.
As used in this section:


“Immediate family” means the spouse and the unemancipated children of an individual.


“Interested party” means:


The individual executing this Contract;


An individual who has an interest of three percent (3%) or more of LPA, if LPA is not an individual; or


Any member of the immediate family of an individual specified under subdivision 1 or 2.


“Department” means the Indiana Department of Transportation.


“Commission” means the State Ethics Commission.


The Department may cancel this Contract without recourse by LPA if any interested party is an employee of the State of Indiana.


The Department will not exercise its right of cancellation under section B above if LPA gives the Department an opinion by the Commission indicating that the existence of this contract and the employment by the State of Indiana of the interested party does not violate any statute or code relating to ethical conduct of state employees.  The Department may take action, including cancellation of this Contract consistent with an opinion of the Commission obtained under this section.


LPA has an affirmative obligation under this Contract to disclose to the Department when an interested party is or becomes an employee of the State of Indiana.  The obligation under this section extends only to those facts that LPA knows or reasonably could know.

Force Majeure, Suspension and Termination.  In the event that either INDOT or LPA is unable to perform any of its obligations under this Contract or to enjoy any of its benefits because of natural disaster, actions or decrees of governmental bodies or communication line failure not the fault of the affected party (hereinafter “Force Majeure Event”), the party who has been so affected shall immediately give notice to the other party and shall do everything possible to resume performance.  Upon receipt of such notice, all obligations under this Contract shall be immediately suspended.  If the period of non-performance exceeds thirty (30) days from receipt of notice of the Force Majeure Event, the party whose ability to perform has not been so affected may be given written notice to terminate this Contract.
Substantial Performance.  This Contract shall be deemed to have been substantially performed only when fully performed according to its terms and conditions and any modification thereof.
Debarment and Suspension.  LPA certifies, by entering into this contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from entering into this contract by any federal agency or department, agency or political subdivision of the State of Indiana.  The term “principal” for purposes of this contract is defined as an officer, director, owner, partner, key employee, or other person with primary management or supervisory responsibilities, or a person who has a critical influence on or substantive control over the operations of LPA.

Ethics.  The LPA and its agents shall abide by all ethical requirements that apply to persons who have a business relationship with the State, as set forth in Indiana Code § 4-2-6 et seq., the regulations promulgated there under, and Executive Order 04-08, dated April 27, 2004.  If the LPA is not familiar with these ethical requirements, the LPA should refer any questions to the Indiana State Ethics Commission, or visit the Indiana State Ethics Commission website at <http://www.in.gov/ethics/>.  If the LPA or its agents violate any applicable ethical standards, the State may, in its sole discretion, terminate this contract immediately upon notice to the LPA.  In addition, the LPA may be subject to penalties under Indiana Code § 4-2-6-12.
Compliance with Telephone Solicitations Act
As required by IC 5-22-3-7:

(1) the LPA and any principals of the LPA certify that

(A) the LPA, except for de minimis and nonsystematic 

violations,  has not violated the terms of

( i )
IC 24-4.7 [Telephone Solicitation of Consumers],

( ii )
IC 24-5-12 [Telephone Solicitations], or

( iii )
IC 24-5-14 [Regulation of Automatic Dialing Machines]


in the previous three hundred sixty-five (365) days,


even if IC 24-4.7 is preempted by federal law; and 

(B) the LPA will not violate the terms of IC 24-4.7 for

the duration of the Contract, even if IC 24-4.7 is 

preempted by federal law.

2. The LPA and any principals of the LPA certify that

an affiliate or principal of the LPA and any agent acting

on behalf of the LPA or on behalf of an affiliate or

principal of the LPA:

(A) except for de minimis and nonsystematic violations, has not 

violated the terms of 24-4.7 in the previous three

hundred sixty-five (365) days, even if IC 24-4.7 is

preempted by federal law; and 

(B) will not violate the terms of IC 24-4.7 for the duration of 

the Contract, even if IC 24-4.7 is preempted by federal

law.
Compliance with EFT / Direct Deposit

As required by IC  4 – 13 – 2 – 14.8

Not withstanding any other law, rule, or custom, a person or company whom has

a contract with the State or submits invoices to the state for payment shall

authorize in writing the direct deposit by electronic funds transfer of all

payments by the State to the person or company.  The written authorization

must designate a financial institution and an account number to which all

payments are to be credited.

For forms and additional information, the contractor may visit the Auditor of

State’s  website at www.in.gov/auditor/forms

Non-Collusion and Acceptance.  The undersigned attests, subject to the penalties for perjury, that he/she is the contracting party, or that he/she is the representative, agent, member or officer of the contracting party, that he/she has not, nor has any other member, employee, representative, agent or officer of the firm, company, corporation or partnership represented by him/her, directly or indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or contract to receive or pay, and that he/she has not received or paid, any sum of money or other consideration for the execution of this contract other than that which appears upon the face of the contract.
The remainder of this page is intentionally left blank.

Insofar as authorized by law this Contract shall be binding upon the parties hereto, their successors or assigns, including, if this contract is in excess of $25,000, Paragraph 18 “Maintaining a Drug-free Workplace Executive Order #90-5”.

THIS CONTRACT shall not be effective unless and until approved by the Attorney General of Indiana, or his authorized representative, as to legality and form.



IN WITNESS WHEREOF, the STATE of Indiana and the LPA, through their respective officials, have hereto executed this contract.

	Clerk-Treasurer or County Auditor

ATTEST:
	Mayor, with (Board of Public Works)

or (Town Council)

or (County Commissioners)


______________________________________
____________________________________

Signature

Signature

______________________________________
____________________________________

(Print or type Name and Title)

(Print or type Name and Title)

________________________                                      ____________________________________

Date






Signature

STATE OF INDIANA 



____________________________________ 

Indiana Department of Transportation


(Print or type Name and Title)

Recommended for approval by:


____________________________________






Signature                                                  
_________________________________

John Morton, Deputy




____________________________________


Contract Administration



(Print or type Name and Title)  

APPROVED AS TO LEGALITY
 

STATE OF INDIANA

AND FORM 



  BY: INDIANA DEPARTMENT OF TRANSPORTATION 

_______________________________
____________________________________

Stephen Carter




Thomas O. Sharp
Attorney General of Indiana


Commissioner

Date Approved __________________

Approved:




Approved:
______________________

_______________________

Charles Schalliol, Director
Carrie Henderson, Commissioner

State Budget Agency


Department of Administration
Date:_______________


Date:____________________
A C K N O W L E D G M E N T

State of _______________________ County of ______________________ SS:


Before me, the undersigned Notary Public in and for said County personally appeared 

_______________________________________________________________________________,

                                                         (name of signers, their official

_____________________________________________________________________________                       capaLPA and firm name)

and each acknowledged the execution of the foregoing contract on this ________ day of _______________, 20____, and each acknowledged and stated that he/she is the party authorized by the said firm to execute the foregoing contract.


Witness my hand and seal the said last named date.

Commission Expires

______________________________          

 ____________________________________


                                                          
 
 Notary Public

______________________________          

 ____________________________________

County of Residence



 Print or type name

A C K N O W L E D G M E N T

State of Indiana, County of Marion, SS:


Before me, the undersigned Notary Public in and for said County,

 Personally  appeared_____________________________________, ________________________________________ 

                                               (name)                                                                              (title)

of the Indiana Department of Transportation, and acknowledged the execution of

 the foregoing contract on this _______ day  of ______________, 20 ____.


Witness my hand and seal the said last named date.

 My  Commission Expires

______________________________          

 ____________________________________


                                                           

 Notary Public

______________________________           

____________________________________

County of Residence


          
Print or type name






                                                                                      





                                                                          





                                                   





                                                                             





                                                                                                             





                               





                                                                                                                       





(         percent federal participation).





($                )





                                                                                                       .
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