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ATTACHMENT 1 TO EXHIBIT 11 
 

FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION PROJECTS 

GENERAL. — The Work herein proposed will be financed in whole or in part with 
Federal funds, and therefore all of the statutes, rules and regulations promulgated by 
the Federal Government and applicable to work financed in whole or in part with 
Federal funds will apply to such work.  The "Required Contract Provisions, Federal-Aid 
Construction Contracts, Form FHWA 1273,” are included in this Exhibit 11.  Whenever 
in said required contract provisions, or elsewhere in this Exhibit 11 (as applicable), 
references are made to: 

(a) “contracting officer” or "authorized representative" such references shall 
be construed to mean INDOT or its Authorized Representative; 

(b) “contractor”, “prime contractor”, “bidder,” “proposer,” “Federal-aid 
construction contractor,” “prospective first tier participant,” or “First Tier Participant,” 
such references shall be construed to mean Design-Build Contractor or its Authorized 
Representative;  

(c) “contract,” “prime contract,” “Federal-aid construction contract,” or “design-
build contract,” such references shall be construed to mean the PPA between Design-
Build Contractor and INDOT for the Project; 

(d) “subcontractor”, “supplier”, “vendor”, “prospective lower tier participant, 
“lower tier prospective participant,” “Lower tier participant,” or “lower tier subcontractor,” 
such references shall be construed to mean any Subcontractor or Supplier; and   

(e) “department”, “agency,” “department or agency with which this transaction 
originated,” “department or agency entering into this transaction,” or “contracting 
agency,” such references shall be construed to mean INDOT, except where a different 
department or agency is specified. 

PERFORMANCE OF PREVIOUS CONTRACT. — In addition to the provisions in 
Section II, "Nondiscrimination," and Section VI, "Subletting or Assigning the Contract," 
of the Form 1273 required contract provisions, Design-Build Contractor shall comply 
with the following: 

The bidder shall execute the CERTIFICATION WITH REGARD TO THE 
PERFORMANCE OF PREVIOUS CONTRACTS OR SUBCONTRACTS 
SUBJECT TO THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF 
REQUIRED REPORTS located in the proposal.  No request for subletting or 
assigning any portion of the contract in excess of $10,000 will be considered 
under the provisions of Section VI of the required contract provisions unless such 
request is accompanied by the CERTIFICATION referred to above, executed by 
the proposed subcontractor. 
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NON-COLLUSION PROVISION. — The provisions in this section are applicable 
to all contracts except contracts for Federal Aid Secondary Projects.  Title 23, United 
States Code, Section 112, requires as a condition precedent to approval by the Federal 
Highway Administrator of the contract for this work that each bidder file a sworn 
statement executed by, or on behalf of, the person, firm, association, or corporation to 
whom such contract is to be awarded, certifying that such person, firm, association, or 
corporation has not, either directly or indirectly, entered into any agreement, participated 
in any collusion, or otherwise taken any action in restraint of free competitive bidding in 
connection with the submitted bid.  A form to make the non-collusion affidavit statement 
required by Section 112 as a certification under penalty of perjury rather than as a 
sworn statement as permitted by 28 U.S.C., Sec. 1746, is included in the Proposal. 

PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN 
SUBCONTRACTING. — Part 26, Title 49, Code of Federal Regulations applies to the 
Project.  Pertinent sections of said Code are incorporated within other sections of the 
PPA and INDOT’s Disadvantaged Business Enterprise Program adopted pursuant to 49 
CFR Part 26.  

CONVICT PRODUCED MATERIALS 

a. FHWA Federal-aid projects are subject to 23 CFR § 635.417, Convict 
produced materials. 

b. Materials produced after July 1, 1991, by convict labor may only be 
incorporated in a Federal aid highway construction project if such materials have been:  
(i) produced by convicts who are on parole, supervised release, or probation from a 
prison, or (ii) produced in a prison project in which convicts, during the 12 month period 
ending July 1, 1987, produced materials for use in Federal aid highway construction 
projects, and the cumulative annual production amount of such materials for use in 
Federal aid highway construction does not exceed the amount of such materials 
produced in such project for use in Federal aid highway construction during the 12 
month period ending July 1, 1987. 

ACCESS TO RECORDS  

a. As required by 49 CFR 18.36(i)(10), Design-Build Contractor and its 
Subcontractors shall allow FHWA and the Comptroller General of the United States, or 
their duly authorized representatives, access to all books, documents, papers, and 
records of Design-Build Contractor and subcontractors which are directly pertinent to 
any grantee or subgrantee contract, for the purpose of making audit, examination, 
excerpts, and transcriptions thereof.  In addition, as required by 49 CFR 18.36(i)(11), 
Design-Build Contractor and its Subcontractors shall retain all books, documents, 
papers and records for three years after final payment is made pursuant to any such 
contract and all other pending matters are closed. 

b. Design-Build Contractor agrees to include this section in each Subcontract 
at each tier, without modification except as appropriate to identify the subcontractor who 
will be subject to its provisions. 
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RECOVERED MATERIALS. – Design-Build Contractor shall comply with all 
requirements of section 6002 of the Solid Waste Disposal Act, as amended by 
the Resource Conservation and Recovery Act (RCRA), including the regulatory 
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247. 
CARGO PREFERENCE ACT. – Design-Build Contractor shall comply with the 
requirements of the Cargo Preference Act of 1954 (46 U.S.C. §55305) and its 
implementing regulations (46 CFR Part 381) whenever transporting by oceanic 
shipment any equipment, material, or commodities acquired solely for the 
Project, and not to replenish existing inventories independent of the PPA.  
Without limiting the foregoing, Design-Build Contractor agrees: 

a. To utilize privately owned United States-flag commercial vessels to ship at 
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry 
cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
commodities pursuant to this PPA, to the extent such vessels are available at fair and 
reasonable rates for United States-flag commercial vessels; and 

b. To furnish within 20 days following the date of loading for shipments 
originating within the United States or within 30 working days following the date of 
loading for shipments originating outside the United States, a legible copy of a rated, 
“on-board” commercial ocean bill-of-lading in English for each shipment of cargo 
described in paragraph (a) of this section to both the Contracting Officer (through the 
Design-Build Contractor in the case of subcontractor bills-of-lading) and to the Division 
of National Cargo, Office of Market Development, Maritime Administration, Washington, 
DC 20590. 

c. The Design-Build Contractor shall insert the substance of this Section of 
Attachment 1 to Exhibit 11 in all Subcontracts. 
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ATTACHMENT 2 TO EXHIBIT 11 
 

FHWA FORM 1273 
 

[See attached] 
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ATTACHMENT 3 TO EXHIBIT 11 

 

FEDERAL PREVAILING WAGE RATE 

The federal prevailing wage rates for the Work through Final Acceptance shall be those 
set forth under the general wage decision for highway construction projects in Lake and 
Newton Counties, Indiana as published on the Davis-Bacon wage determination 
website on the date that is ten days before the Proposal Due Date.  Such prevailing 
wage rates are incorporated herein.   
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ATTACHMENT 4 TO EXHIBIT 11 
 

EQUAL EMPLOYMENT OPPORTUNITY 

SPECIAL PROVISION 
000---006 

Standard Federal Equal Employment Opportunity  
Construction Contract Specifications (Executive Order 11246) 

1. As used in these specifications: 

a. "Covered area" means the geographical area described in the solicitation 
from which this contract resulted; 

b. "Director" means Director, Office of Federal Contract Compliance Programs, 
United States Department of Labor, or any person to whom the Director 
delegates authority; 

c. "Employer identification number" means the Federal Social Security number 
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury 
Department Form 941. 

d. "Minority" includes: 

(i) Black (all persons having origins in any of the Black African racial groups 
not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the 
Pacific Islands); and 

(iv) American Indian or Native (all persons having origins in any of the original 
peoples of North American and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion 
of the work involving any construction trade, it shall physically include in each 
subcontract in excess of $10,000 the provisions of these specifications and the Notice 
which contains the applicable goals for minority and female participation and which is 
set forth in the solicitations from which this contract resulted. 

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan 
approved by the U. S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the Hometown 
Plan area (including goals and timetables) shall be in accordance with that plan for 
those trades which have unions participating in the Hometown Plan. Contractors must 
be able to demonstrate their participation in and compliance with the provisions of any 
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such Hometown Plan. Each contractor or subcontractor participating in an approved 
Hometown Plan is individually required to comply with its obligations under the EEO 
clause, and to make a good faith effort to achieve each goal under the Hometown Plan 
in each trade in which it has employees. The overall good faith performance by other 
contractors or subcontractors toward a goal in an approved Hometown Plan does not 
excuse any covered contractor's or subcontractor's failure to take good faith efforts to 
achieve the Hometown Plan goals and timetables. 

4. The contractor shall implement the specific affirmative action standards provided 
in paragraphs 7a through p of these specifications. The goals set forth in the solicitation 
from which this contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the contractor should 
reasonably be able to achieve in each construction trade in which it has employees in 
the covered area. Covered construction contractors performing contracts in 
geographical areas where they do not have a Federal or federally assisted construction 
contract shall apply the minority and female goals established for the geographical area 
where the contract is being performed. Goals are published periodically in the Federal 
Register in notice form and such notices may be obtained from any Office of Federal 
Contract Compliance Programs office or any Federal procurement contracting officer. 
The contractor is expected to make substantially uniform progress toward its goals in 
each craft during the period specified.  

5. Neither the provisions of any collective bargaining agreement, nor the failure by a 
union with whom the contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the contractor's obligations under these specifications, 
Executive Order 11246, or the regulations promulgated pursuant thereto.  

6. In order for the nonworking training hours of apprentices and trainees to be 
counted in meeting the goals, such apprentices and trainees must be employed by the 
contractor during the training period, and the contractor must have made a commitment 
to employ the apprentices and trainees at the completion of their training, subject to the 
availability of employment opportunities. Trainees must be trained pursuant to training 
programs approved by the U. S. Department of Labor.  

7. The contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of the contractor's compliance with these specifications shall 
be based upon its effort to achieve maximum results from its actions. The contractor 
shall document these efforts fully, and shall implement affirmative action steps at least 
as extensive as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and 
coercion at all sites, and in all facilities at which the contractor's employees are 
assigned to work. The contractor, where possible, will assign two or more women 
to each construction project. The contractor shall specifically ensure that all 
foremen, superintendents, and other on-site supervisory personnel are aware of 
and carry out the contractor's obligation to maintain such a working environment, 
with specific attention to minority or female individuals working at such sites or in 
such facilities. 
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b. Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when the contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each 
minority and female off-the-street applicant and minority or female referral from a 
union, a recruitment source or community organization and of what action was 
taken with respect to each such individual. If such individual was sent to the 
union hiring hall for referral and was not referred back to the Contractor by the 
union or, if referred, not employed by the contractor, this shall be documented in 
the file with the reason therefor, along with whatever additional actions the 
contractor may have taken.  

d. Provide immediate written notification to the Director when the union or unions 
with which the contractor has a collective bargaining agreement has not referred 
to the contractor a minority person or woman sent by the contractor, or when the 
contractor has other information that the union referral Process has impeded the 
contractor's efforts to meet its obligations.  

e. Develop on-the-job training opportunities and/or participate in training programs 
for the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the contractor's 
employment needs, especially those programs funded or approved by the 
Department of Labor. The contractor shall provide notice of these programs to 
the sources compiled under 7b above.  

f. Disseminate the contractor's EEO policy by providing notice of the policy to 
unions and training programs and requesting their cooperation in assisting the 
contractor in meeting its EEO obligations; by including it in any policy manual and 
collective bargaining agreement; by publicizing it in the company newspaper, 
annual report, etc.; by specific review of the policy with all management 
personnel and with all minority and female employees at least once a year; and 
by posting the contractor’s EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed.  

g. Review, at least annually, the contractor's EEO policy and affirmative action 
obligations under these specifications with all employees having any 
responsibility for hiring, assignment, layoff, termination or other employment 
decisions including specific review of these items with onsite supervisory 
personnel such as Superintendents, General Foremen, etc., prior to the initiation 
of construction work at any job site. A written record shall be made and 
maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter.  

h. Disseminate the contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news 
media, and providing written notification to and discussing the contractor's EEO 
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policy with other contractors and subcontractors with whom the contractor does 
or anticipates doing business.  

i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
minority and female recruitment and training organizations serving Contractor's 
recruitment area and employment needs.  Not later than one month prior to the 
date for the acceptance of applications for apprenticeship or other training by any 
recruitment source, the Contractor shall send written notification to organizations 
such as the above, describing the openings, screening procedures, and tests to 
be used in the selection process.  

j. Encourage present minority and female employees to recruit other minority 
persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth both on the site and in other 
areas of a contractor's workforce.  

k. Validate all tests and other selection requirements where there is an obligation to 
do so under 41 CFR Part 60-3.  

l. Conduct, at least annually, an inventory and evaluation at least of all minority and 
female personnel for promotional opportunities and encourage these employees 
to seek or to prepare for, through appropriate training, etc., such opportunities.  

m. Ensure that seniority practices, job classifications, work assignments and other 
personnel practices, do not have a discriminatory effect by continually monitoring 
all personnel and employment related activities to ensure that the contractor’s 
EEO policy and the contractor's obligations under these specifications are being 
carried out.  

n. Ensure that all facilities and company activities are non-segregated except that 
separate or single-user toilet and necessary changing facilities shall be provided 
to assure privacy between the sexes.  

o. Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers, including circulation 
of solicitations to minority and female contractor associations and other business 
associations.  

p. Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the contractor's EEO policies and affirmative action 
obligations.  

8. Contractors are encouraged to participate in voluntary associations which assist 
in fulfilling one or more of their affirmative action obligations (7a through p). The efforts 
of a contractor association, joint contractor-union, contractor-community, or other similar 
group of which the contractor is a member and participant, may be asserted as fulfilling 
any one or more of its obligations under 7a through p of these specifications provided 
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that the contractor actively participates in the group, makes every effort to assure that 
the group has a positive impact on the employment of minorities and women in the 
industry, ensures that the concrete benefits of the program are reflected in the 
contractor's minority and female workforce participation, makes a good faith effort to 
meet its individual goals and timetables, and can provide access to documentation 
which demonstrates the effectiveness of actions taken on behalf of the contractor. The 
obligation to comply, however, is the contractor's and failure of such a group to fulfill an 
obligation shall not be a defense for the contractor's noncompliance. 

9. A single goal for minorities and a separate single goal for women have been 
established. The contractor, however, is required to provide equal employment 
opportunity and to take affirmative action for all minority groups, both male and female, 
and all women, both minority and non-minority. Consequently, the contractor may be in 
violation of the Executive Order if a particular group is employed in a substantially 
disparate manner (for example, even though the contractor has achieved its goals for 
women generally, the contractor may be in violation of the Executive Order if a specific 
minority group of women is underutilized). 

10. Nondiscrimination programs require that Federal-aid recipients, subrecipients, 
and contractors prevent discrimination and ensure nondiscrimination in all of their 
programs and activities, whether those programs and activities are federally funded or 
not. The factors prohibited from serving as a basis for action or inaction which 
discriminates include race, color, national origin, sex, age, and handicap/disability. The 
efforts to prevent discrimination must address, but not be limited to a program's impacts, 
access, benefits, participation, treatment, services, contracting opportunities, training 
opportunities, investigations of complaints, allocations of funds, prioritization of projects, 
and the functions of right-of-way, research, planning, and design. 

11. The contractor shall not enter into any subcontract with any person or firm 
debarred from Government contracts pursuant to Executive Order 11246. 

12. The contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination 
and cancellation of existing subcontracts as may be imposed or ordered pursuant to 
Executive Order 11246, as amended, and its implementing regulations, by the Office of 
Federal Contract Compliance Programs. Any contractor who fails to carry out such 
sanctions and penalties shall be in violation of these specifications and Executive Order 
11246, as amended. 

13. The contractor, in fulfilling its obligations under these specifications, shall 
implement specific affirmative action steps, at least as extensive as those standards 
prescribed in paragraph 7 of these specifications, so as to achieve maximum results 
from its efforts to ensure equal employment opportunity. If the contractor fails to comply 
with the requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

14. The contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
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reports relating to the provisions hereof as may be required by the Government and to 
keep records. Records shall at least include for each employee the name, address, 
telephone numbers, construction trade, union affiliation if any, employee identification 
number when assigned, social security number, race, sex, status (e.g., mechanic, 
apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per 
week in the indicated trade, rate of pay, and locations at which the work was performed. 
Records shall be maintained in an easily understandable and retrievable form; however, 
to the degree that existing records satisfy this requirement, contractors shall not be 
required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of 
other laws which establish different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant 
Program). 

16. In addition to the reporting requirements set forth elsewhere in this contract, the 
contractor and the subcontractors holding subcontracts, not including material suppliers, 
of $10,000 or more, shall submit for every month of July during which work is 
performed, employment data as contained under Form PR 1391 (Appendix C to 23 
CFR, Part 230), and in accordance with the instructions included thereon. 
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ATTACHMENT 5 TO EXHIBIT 11 

AFFIRMATIVE ACTION 

SPECIAL PROVISION 
000—0004 

Notice of Requirement for Affirmative Action to  
Ensure Equal Employment Opportunity (Executive Order 11246) 

1. General.  

In addition to the affirmative action requirements of the Special Provision titled 
"Standard Federal Equal Employment Opportunity Construction Contract Specifications" 
as set forth in Attachment 4 to this Exhibit 11, the contractor’s attention is directed to the 
specific requirements for utilization of minorities and females as set forth below. 

2. Goals. 

a. Goals for minority and female participation are hereby established in 
accordance with 41 CFR 60-4. 

b. The goals for minority and female participation expressed in percentage 
terms for the contractor’s aggregate work force in each trade on all 
construction work in the covered area, are as follows:  

 
Goals for 

minority participation 
in each trade 

(per-cent) 

Goals for 
female participation 

in each trade  
(per-cent) 

See Table 1 6.9%  

c. These goals are applicable to all the contractor’s construction work 
(whether or not it is Federal or federally assisted) performed in the 
covered area. If the contractor performs construction work in a 
geographical area located outside of the covered area, it shall apply the 
goals established for such geographical area where the work is actually 
performed. With regard to this second area, the contractor also is subject 
to the goals for both its federally involved and non-federally involved 
construction. The contractor’s compliance with the Executive Order and 
the regulations in 41 CFR Part 60-4 shall be based on its implementation 
of the Standard Federal Equal Employment Opportunity Construction 
Contract Specifications Special Provision and its efforts to meet the goals. 
The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each 
trade, and the contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects. The transfer of 
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minority and female employees or trainees from contractor to contractor or 
from project to project for the sole purpose of meeting the contractor’s 
goals shall be a violation of the contract, the Executive Order and the 
regulations in 41 CFR Part 60-4. Compliance with the goals will be 
measured against the total work hours performed.  

3. Subcontracting. 

The contractor shall provide written notification to INDOT within ten Business Days of 
award of any construction subcontract in excess of $10,000 at any tier for construction 
work under the contract resulting from this solicitation pending concurrence of INDOT in 
the award. The notification shall list the names, address and telephone number of the 
subcontractor; employer identification number; estimated dollar amount of the 
subcontract; estimated starting and completion dates of the subcontract; and the 
geographical area in which the contract is to be performed. 

4. Covered area. 

As used in this special provision, and in the contract resulting from this solicitation, the 
geographical area covered by these goals for female participation is the State of 
Indiana. The geographical area covered by these goals for other minorities are the 
boroughs or other geographic areas in the State of Indiana as indicated in Table 1. 

5. Reports. 

The contractor is hereby notified that he may be subject to the Office of Federal 
Contract Compliance Programs (OFCCP) reporting and record keeping requirements as 
provided for under Executive Order 11246 as amended. OFCCP will provide direct 
notice to the contractor as to the specific reporting requirements that he will be expected 
to fulfill. 

Table 1 

 
Borough or Other 
Geographic Area  

Goals for Minority 
Participation 

 
County  

State of Indiana 18.4% (minority)  Newton/Jasper County 
 20.9% (minority) Lake County 
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ATTACHMENT 6 TO EXHIBIT 11 
 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

By signing and submitting its proposal or bid, and by executing the Contract or 
Subcontract, each prospective Design-Build Contractor and subcontractor (at all tiers) 
shall be deemed to have signed and delivered the following: 

1. The prospective Design-Build Contractor/subcontractor certifies, to the 
best of its knowledge and belief, that:  
a. No Federal appropriated funds have been paid or will be paid, by or 

on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement.  

b. If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member 
of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions, and shall 
include a copy of said form in its proposal or bid, or submit it with 
the executed Contract or Subcontract.  

2. This certification is a material representation of fact upon which reliance 
was placed when this transaction was made or entered into.  Submission 
of this certification is a prerequisite for making or entering into this 
transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure.  

3. Design-Builder/subcontractor shall require that the language of this 
certification be included in all lower tier Subcontracts which exceed 
$100,000 and that all such recipients shall certify and disclose 
accordingly.  

4. The undersigned certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any.  In addition, the 
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undersigned understands and agrees that the provisions of 31 U.S.C. 
§3801, et seq., apply to this certification and disclosure, if any. 

[Note:  Pursuant to 31 U.S.C. §1352(c)(1)-(2)(A), any person who makes a prohibited 
expenditure or fails to file or amend a required certification or disclosure form shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
expenditure or failure.] 
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ATTACHMENT 7 TO EXHIBIT 11 

COMPLIANCE WITH BUY AMERICA REQUIREMENTS 

Design-Build Contractor shall comply with the Federal Highway Administration (FHWA) 
Buy America Requirement in 23 CFR 635.410, which permits FHWA participation in the 
Contract only if domestic steel and iron will be used on the Project.  To be considered 
domestic, all steel and iron used and all products manufactured from steel and iron 
must be produced in the United States and all manufacturing processes for these 
materials must occur in the United States, with the exception that pig iron and 
processed, pelletized and reduced iron ore manufactured outside of the United States 
may be used in the domestic manufacturing process for such steel and iron materials.  
The application of coatings, such as epoxy coating, galvanizing, painting and other 
coating that protects or enhances the value of steel or iron materials shall be considered 
a manufacturing process subject to Buy America requirements.  This requirement does 
not preclude a minimal use of foreign steel and iron materials, provided the cost of such 
materials does not exceed 0.1% of the contract price under the Contract. 

A Certificate of Compliance shall be furnished for steel and iron materials.  The 
certificates, in addition to certifying that the materials comply with the specifications, 
shall specifically certify that all manufacturing processes for the materials occurred in 
the United States, except as for the above exception. 
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BUY AMERICA CERTIFICATE 

CERTIFICATE OF COMPLIANCE 

Design-Build Contractor hereby certifies that it will comply with the requirements of 
23 U.S.C. 313, and the applicable regulations in 23 CFR 635.410. 

Date:  ________________________________  

Signature: ____________________________  

Design-Build Contractor’s Name:  [___________________] 

Title:   
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ATTACHMENT 8 TO EXHIBIT 11 

[provided separately] 




