
February 10, 2020 
By Electronic Mail and U.S. Postal Mail 

Timothy Shelly, Esq. 
Attorney for the Petitioner 
Warrick & Boyn, LLP 
861 Parkway Avenue 
Elkhart, IN 46516  
tshelly@warrickandboyn.com 

Re: Petitions for Administrative Review 
IDHS Report of Inspection No. B98E-D231, Violation No. 2 – Jimtown Intermediate School 
IDHS Report of Inspection No. C218-393A, Violation No. 1 – Jimtown South Elementary 
School 

Dear Mr. Shelly: 

The Fire Prevention and Building Safety Commission (Commission) is in receipt of your 
electronically-filed petitions for administrarive review of IDHS Report of Inspection No. B98E-D231, 
Violation No. 2 – Jimtown Intermediate School, AND IDHS Report of Inspection No. C218-393A, 
Violation No. 1 – Jimtown South Elementary School, submitted on behalf of Petitioner Byron Sanders 
on Wednesday, February 5, 2020. Pursuant to the requirements of Indiana Code § 4-21.5-3-7, your 
petitions for administrative review are hereby granted by the Commission. 

Your petition has been assigned to the Commission’s administrative law judge. The judge’s 
office will contact you to make arrangements for further proceedings. Should you have any questions, 
you may contact our deputy general counsel assigned to this matter, Justin Guedel, at 
JGuedel@dhs.in.gov or (317) 234-9515.  

Sincerely, 

Douglas J. Boyle, Director 
Fire Prevention and Building Safety Commission 
Indiana Department of Homeland Security 
302 W. Washington Street, Room E-208 
Indianapolis, IN 46204 
doboyle@dhs.in.gov 
(317) 650-7720

mailto:tshelly@warrickandboyn.com
mailto:JGuedel@dhs.in.gov
mailto:doboyle@dhs.in.gov


Enclosure 
cc: Byron Sanders, Petitioner – Superintendent of Baugo Community Schools (by U.S. postal 
mail and electronic mail) 

Justin K. Guedel, IDHS Deputy General Counsel – Representing the Respondent (by personal 
service and electronic mail) 
Office of Attorney General Curtis Hill – Administrative Law Judge (by electronic mail) 



From: noreply@formstack.com
To: DHS Legal Mailbox
Subject: Petition for Review
Date: Wednesday, February 5, 2020 4:04:13 PM
Attachments: 68379161_20200205110325640.pdf

**** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or
click links from unknown senders or unexpected email. ****

Formstack Submission For: petition for review 
Submitted at 02/05/20 4:03 PM

Individual
Name: Byron Sanders

Business
Name: : Baugo Community Schools

Phone
Number: (574) 293-8583

Email
Address: bsanders@baugo.org

Mailing
Address:

Baugo Community Schools c/o Byron Sanders,
Superintendent
29125 COUNTY ROAD 22 WEST
Elkhart, IN 46517

Are you
represented
by an
attorney?:

Yes

Attorney
Name: Timothy Shelly

Firm: Warrick & Boyn, LLP

mailto:noreply@formstack.com
mailto:Legal@dhs.IN.gov
https://soi.formstack.com/forms/petition_for_review



































Phone
Number: 5742947491

Email
Address: tshelly@warrickandboyn.com

Mailing
Address:

Warrick & Boyn c/o Tim Shelly
861 Parkway Avenue
Elkhart, IN 46516

Order
Number:

Facility |
Device |
Boiler ID:

Inspection Number B98E-D231, Inspection Number
C218-393A

Date Order
Received: Jan 22, 2020

How did you
receive the
Order? :

Email

Entity
Issuing
Order:

Indiana Department of Homeland Security

Entity Name:

Upload
Order: View File

Was this
order
specifically
directed to
you?:

Yes

Explain:
The report order requires that all exit doors (including
all classroom doors) be readily accessible without
special knowledge to operate door. (Lockdown device)

Have you
been
aggrieved or

https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68379161/578376683/68379161_20200205110325640.pdf


adversely
affected by
the order?:

Yes

Explain:

The removal of the lockdown devices will impact the
safety procedures and tools that Baugo has implement
for the safety of the students and staff in the case of an
armed intruder. Baugo Schools understands that there
are also concerns about ability to exit the classroom
with this lockdown device in case of a fire, but Baugo
Schools will ensure that a key to unlock the device is
readily accessable and will follow Indiana law
requirements once there is confirmation that there is
no threat of an armed intruder and the building must
be evcatuated for a fire emergency.

If the order
was not
specifically
directed to
you and you
have not
been
aggrieved or
adversely
affected by
the order,
are you
entitled to
review under
some other
law? :

No

What law?:

The Fire Marshall cited Sec. 1008.1.8 2008 Edition
IBC as well as IAC 13-2.5 for the order to maintain all
exit doors (including all classroom doors) to be readily
accessible without special knowledge to operate
door (lockdown device).

This code section referenced above, 675 IAC 13-2.5,
was repealed in December 2014 by the Fire
Prevention and Building Safety Commission. Indiana
Administrative Code 675 13-2.6 states that the
International Building Code, 2012 Edition, is adopted
by reference as if fully set out, with exceptions.

Additionally, Sec. 1008. 1.8 2008 Edition IBC, is
outdated as well. As referenced above, the Indiana
Administrative Code has adopted the 2012 edition of



the IBC.

The Indiana Department of Education is working with
the Fire Marshall and Baugo Schools to attempt to find
a solution that will allow Baugo Schools to maintain
their security procedures and tools, while also
complying with fire safety regulations and concerns.
Other Indiana schools have implemented similar
lockdown devices for the safety of their schools and
Baugo Schools would like to retain theirs, as student
safety is the top priority.

I request
review of the
entire order
described
above:

No

If you are not
requesting
review of the
entire order,
what is the
scope of your
request?:

Inspection Number C218-393A, Violation #1 - Order
stating "Maintain all exit doors (including classroom
doors) to be readily openable from egress side without
special knowledge or effort."

Inspection Number B98E-D231, Violation #2 -Order
stating "Maintain all exit doors (including all
classroom doors) to be readily accessible without
special knowledge to operate door. (Lockdown
device)."

I request a
stay of
effectiveness:

Yes

What is the
basis of your
challenge? :

The code citations are no longer valid and the Indiana
Department of Education is currently reviewing these
requirements to evaluate fire safety concerns and
lockdown requirements. Other Indiana schools have
similar lockdown devices that have not caused issues
during fire drills and fire emergencies. 

The Indiana Department of Education is working with
the Fire Marshall to try to reach a solution to allow
necessary fire emergency evacuation while also
allowing lockdown devices at schools to protect
students and staff from armed intruders. The main
concern is student safety.



What is your
desired
outcome? :

Approval to retain the lockdown devices and keep the
key secure in a teacher or administrator's possession to
allow them to unlock the device in case of a fire
emergency during a lockdown and there is
confirmation of no presence of an armed intruder.

Additional
information
in support of
my request:

Additional
Attachments:

Additional
Attachments:

Additional
Attachments:
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