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On February 18, 2020, Respondent State in the above-captioned matter filed a Motion to 
Dismiss. Respondent indicated that Petitioner Blue Olive Cafe's petition for review related 
to a civil penalty issued to Petitioner that has now been waived, "as it was issued prior to 
the date of compliance." Blue Olive Cafe did not file a response in opposition. The ALJ 
having reviewed the Motion and being otherwise duly advised in the premises, now finds 
that this matter should be dismissed. Accordingly, it is hereby ORDERED that Cause No. 
DHS-1917-FPBSC-017 is dismissed. See Exhibit A, "Motion to Dismiss." 

Respondent filed a motion to cancel the prehearing conference set for February 18, 2020. 
Petitioner did not file a response in opposition. The ALJ granted this motion sh01ily before 
the time of the hearing. However, due to technical issues, the ALJ became aware that 
Petitioner did not receive the notice that the hearing was canceled and could not make a 
connection to the teleconference number where the ALJ was waiting in case any party 
called in. The ALJ is sincerely sorry for the confusion experienced by Petitioner and 
appreciates Petitioner's sincere attempt to comply and appeai·. 

Accordingly, the Administrative Law Judge now enters this Recommended Order of 
Dismissal and Order Affirming Cancellation of Prehearing Conference. The ultimate 
authority in this matter is the Fire Prevention and Building Safety Commission. Indiana 
Code§ 4~21.5-3-29(d) requires any party seeking to preserve an objection to this order for 
judicial review to file a written objection that 

1. identifies the basis of the objection with reasonable pa11icularity; and 
2. is filed with the Commission within fifteen days ( or any longer period set by 

statute) after this order is served. 

In the absence of an objection from a party or notice from the Commission of its intent to 
review any issue related to this order, the Commission shall affirm this order in accordance 
with Indiana Code§ 4-21.5-3-29(c). 
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Date: February 19, 2020 

Isl Nicole M. Schuster 
Nicole M. Schuster, Administrative Law Judge 
Indiana Department of Homeland Security 
302 West Washington Street 
Indiana Government Center South, 5th Floor 
Indianapolis, Indiana 46204 
(317) 234-7141 
E-mail: Nicole.Schuster@atg.in.gov 

Service by email and interdepartmental mail: 

Justin Guedel 
Staff Attorney 
Indiana Department of Homeland Security 
302 W. Washington St., Room E208 
Indianapolis, IN 46204 
(317) 234-9515 
j guedel@dhs.in.gov 

.. Service by email and U.S. mail: 

861611 

Bobby Hansley 
PO Box 35 
113 W Carr Street 
Milan, IN 47031 
Olive YouinMilan@gmail.com 
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CAUSE NO: DHS-1917-XfJllSC-017 

MOTION TO DISMISS 

Respondent respectfu11y request the above captioned matter be dismissed. In support of this 

request, Respondent states the following: 

1. On or about October 02, 2019, Respondent issued a civil penalty to Petitioner for failing to 

correct two violations found during an inspection on August 28, 2019. 

2. On or about October 06, 2019, Petitioner filed their petition for review of this civil penalty. 

3. In order to resolve this dispute, Respondent waives the civil penalty issued to Petitioner, 

as it was issued prim· to the date of compliance. 

WHEREFORE, the Respondent respectfully request this matter be dismissed as moot. 

Respectfully submitted, 

J m Guedel 
Attorney for Respondent 
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