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	Protocol


The Department of Child Services Residential Licensing Unit (DCS RLU) will audit 100% of all employee background checks during residential and LCPA licensing reviews. DCS RLU will utilize the DCS Background Check Form to conduct the audit.    
Background Check Definition
All DCS licensed agencies are required by law to conduct a “background check” on employees who have or will have direct contact, on a regular and continuing basis, with children who are or will be under the direct supervision of the agency.  A “background check” consists of a national fingerprint based criminal history check, a child protective services check, and a sex & violent offender check.  
When to Complete Background Checks
For facilities licensed as Child Caring Institutions (CCI), Group Homes (GH), Private Secure Facilities( PSF), and Licensed Child Placing Agency (LCPA), checks must be completed at the following times.
Initial Licensure: All employees on staff at the time of initial licensure must have acceptable documentation of all required background checks, not more than 12 months old, included in their personnel record. 
At hire for new employees: All newly hired employees must have acceptable documentation of all required background checks, completed not more than 12 months before their date of hire, included in their personnel record.
Re-licensure: At re-licensure, a new background check must be included in the employee’s personnel file if the employee’s most recent background check is more than 12 months old.

All background checks must be completed and must be clear (whether initially or by waiver) on or before the date the person is employed or assigned as a volunteer.  One exception is the fingerprint based national criminal history search, where a 90 day provisional period is permitted.  The 90 Day provisional period became effective July 1, 2007, and applies only to employees, volunteers, and interns of residential facilities for whom a criminal history check is required.  Those employees have a 90-day provisional status while the criminal history is being conducted and evaluated. During this time, the employee or volunteer may not have direct contact with a child unless in the presence of another employee or volunteer who has a clear background check. This means that the staff member may not be considered as part of the staff ratio without approved background checks on file (if the employee is on the floor, they must shadow another qualified employee). The purpose of this period is to make provisions for applicants who need to resolve issues with the fingerprint based check in order to qualify for employment. 

*The provisional period does not authorize the following:

-90 days for the employer to begin completing required background checks on   

   newly hired employees.

-90 days for an employee with a disqualifying criminal history results to continue 

  to work before mandatory termination
Required Documentation For Each Background Check
1. National fingerprint based criminal history check
Acceptable documentation- printed copy of the qualified letter, waiver granted letter or resolution granted letter from the Central Office Background Check Unit.  This documentation must be placed in the employee’s file and remain for the duration of their employment as well as the duration of the required maintenance period of the file thereafter.  
If an applicant has been disqualified or conditionally disqualified and the agency is in the process of applying for a waiver or resolution or is in the process of providing missing criminal history information, then the agency can provisionally employ the employee for 90 days from their start date. During this time period, the employee must shadow an employee with a qualified status and must not be counted in the staff ratio.

If an applicant has been disqualified or conditionally disqualified and the waiver or resolution are not granted or the 90 day provisional period has expired, then the agency must have written documentation of termination.
2.
Sex & Violent Offender Registry

Acceptable documentation - printed copy of the web page including the field where the name was entered as well as the field containing the results. The results page must also include the signature of the agency representative completing the check as well as the date the check was completed. The documentation must be placed in the employee’s file and remain for the duration of their employment as well as the duration of the required maintenance period of the file thereafter.
When the Sex & Violent Offender Registry check is returned with no results found, it establishes the eligibility for work in a DCS licensed facility or agency as long as all other requirements are met. 
When the Sex & Violent Offender search returns with matches for the employee’s name, the agency must provide written documentation of how each offender in the results field was ruled out as the employee in question. The documentation must be stored in the personnel record attached to the Sex & Violent Offender Registry results. The agency may consult the DCS Background Check Unit with any questions regarding the Sex & Violent Offender Registry and follow any instructions provided.


If an offender in the results field is confirmed as the employee or applicant, he or she is not eligible for employment at a DCS licensed agency. A printed copy of the Sex & Violent Offender Registry check results, as well as the written documentation of termination, must be maintained in the file along with all other personnel information available for the employee or applicant.

3. Child Protective Services
Acceptable Documentation- copy of the official CPS form with the results section completed and signature of the DCS staff member who completed the check.  Documentation must be placed in the employee’s file and remain for the duration of their employment as well as the duration of the required maintenance period of the file thereafter.

When the completed CPS background check is returned with no substantiated history found, it establishes the eligibility for work in a DCS licensed facility or agency as long as all other requirements are met. 

When the completed CPS background check is returned with substantiated history found, this means the employee is not eligible to work in a DCS licensed program unless a written waiver is received from the Central Office Background Check Unit.
If the agency or facility chooses not to employ the individual, a written copy of the CPS results, as well as the written documentation of termination must be maintained in the file along with all other personnel information available for the employee or applicant.

4.
Local Enforcement Agency (recommended but optional)
If a local law enforcement background check is returned with criminal history, consult the DCS background Check Unit for instructions on how to proceed. Include written documentation of all efforts taken to resolve local criminal history within the file.
Directions for Use of  DCS Background Check Form for 100% Background Check Audit
Complete the top section prior to starting the audit, which includes name of facility, type of license, license number, licensure period (including day, month, and year), DCS licensing consultant completing the check and the date the check is being completed.  Complete a new 100% Background Check Audit form for each license (do not combine multiple licenses on one audit form). 
For each employee, list their name, position and date of hire in the appropriate columns.  Insert the date the specified background check was in compliance with licensing laws in the appropriate column.  
If the employee is a new hire at the time of the audit, complete the New Hire column. If the check was completed after the hire date, determine whether the checks were cleared prior to contact with children (i.e. prior to the employee being counted in the child staff ratio).  If the check is more than 90 days after the hire date but evidence shows that the check was completed prior to contact with children, provide an explanation in the comments section.  If the employee was terminated prior to having contact with children due to one of the checks not coming back clear, then leave the applicable background check box empty and explain the reason in the notes section.  NOTE: New hires should be audited at initial licensure, the six (6) month review and the annual review. 
If the employee is an existing employee, complete the Existing Employee column by designating whether the checks were completed timely using the above protocol.  If the checks were not completed timely, then explain the reason in the notes section. A Plan of Correction will be needed. NOTE: Because checks are only required at initial licensure, at hire and at relicensure, then any additional annual checks that an agency chooses to do should not be noted in the boxes.  Only enter the date of the check that is required by law.  You can note on the Audit narrative summary that the agency conducted annual checks (or in some other fashion), so it is noted that they are following best practice.  
If an agency has more than one license and an employee works across multiple licenses, the agency can assign the employee to one license for the purpose of the 100% background check audit so that redundant checks are not required.  You should audit the timeliness of the check based on the license the employee is assigned to.  For all other licenses the employee works under, the employee’s name should be listed on the 100% background check form, but you should note that the employee is assigned to the other license for the purpose of background checks.  Example: Joe works for the Ashley Agency in their 333 CCI license and in the 999 CCI license.  The Ashley Agency could assign Joe to their 333 license and his background checks would be reviewed according to the relicensure date for the 333 license.  If Joe also worked in the 999 license, Joe should be listed on the 999 100% background check spreadsheet but his background check would not be checked against the relicensure date for the 999 license.  Instead, it would be noted on the spreadsheet: “Joe is assigned to the 333 license for background check purposes; see the 333 license audit documents for Joe’s background checks.”  
At the conclusion of the audit, indicate at the top of the form whether the audit was satisfactory. If any check was not completed appropriately and timely, then the audit is not satisfactory and a Background Check Plan of Correction is required.  
When the Plan of Correction is completed, indicate such date on the top of the form.
The 100% Background Check Audit form must be turned into the Residential Licensing Unit Manager with the facility’s overall audit document.  The Residential Licensing Unit Manager must review the 100% Background Check Audit and approve by signgin and dating it.  If there are issues or concerns with the audit, the Residential Licensing Unit Manager must address those with the consultant.  The Residential Licensing Unit Manager shall, after approval of the audit, ensure that the audit is scanned/uploaded to shared drive with the facility’s overall audit and that it is placed in the wall file.  Any needed plans of correction should be placed in the wall file also. 
ICWIS / MaGIK

When ICWIS / MaGIK are updated, providers will be required to enter background check information into the database prior to new employees having contact with children placed in the facility.  Likewise, providers will be required to enter information upon relicensure detailing that the required background checks have been conducted.  Once this is available, the DCS RLU will continue to audit background check compliance during the annual licensing audit. This functionality in MaGIK will tentatively be available in the second quarter of 2011.
Resources:
Definition of “Conducting a Criminal History Check” 

IC 31-9-2-22.5 http://www.in.gov/legislative/ic/code/title31/ar9/ch2.html
Group Homes

IC 31-27-5-4 http://www.in.gov/legislative/ic/code/title31/ar27/ch5.html
Child Caring Institutions and Private Secure Facilities

IC 31-27-3-3 http://www.in.gov/legislative/ic/code/title31/ar27/ch3.html
LCPA

IC 31-27-6-2 http://www.in.gov/legislative/ic/code/title31/ar27/ch6.html
DCS Child Welfare Policy

13.1 and 13.2 http://www.in.gov/dcs/2526.htm 
Examples- Which employees are required to submit to a background check?
*Maintenance workers

-Full time maintenance staff with access to all areas of the facility- Yes, this individual will potentially have frequent and ongoing contact with children.

-Electrician contracted to make a one time repair the building’s electrical system- No; the worker is making a one-time supervised visit and will not have more than incidental contact with children.

*Clerical staff

-Administrative assistant assigned to the administrative offices of the facility- No, the staff member is not likely to have contact with children.

-Receptionist assigned to the living unit of the facility- Yes, the staff member is assigned to the living unit and will have frequent and ongoing contact with children.

*Students

-Psychology student completing a semester long internship with the agency- Yes, the intern will have ongoing contact with children for the semester.

-*Graduate Assistant conducting a one-time interview with the agency director for a class assignment- No, the student is making a supervised visit with the director and will have no more than incidental contact with children, if any.

