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District Board of Directors' Meeting
05/ 19/ 2021

EAST CH CAGO WATERVWAY MANAGEMENT
DI STRI CT BOARD OF DI RECTORS' MEETI NG

City of East Chicago, Engi neering/ Annex Buil di ng
4444 Rail road Avenue
East Chi cago, | ndi ana

Vi a Zoon! Tel ephone Conf erence

MAY 19, 2021
5:00 p.m

Transcri pt of the East Chi cago Wat erway Managenent
District Board of Directors' Meeting had in the
above-entitled matter on the 19th day of My,
2021, at 5:00 p.m, via Zoom Vi deo/ Tel ephone
conference, before Dawn M |seni nger, RPR, and
Notary Public, within and for the County of
Porter, State of | ndi ana.
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A P P E A R A NCE S
JOHN FEKETE, President - appearing via Zoom
KEVI N DOYLE, Vice President - appearing via Zoom
RAYMOND LOPEZ, SR, Treasurer and Fiscal Oficer
HENRY RCDRI GUEZ, Secretary
PATRI CK RODRI GUEZ, Board Menber
FERNANDO TREVI NO, FMI' Consul ting
ELLEN GREGORY, Ellen G egory Law
Al'so Present: Tim Anderson, CiftonLarsonAllen
Davi d Al onzo, BMO Harris Bank
M ke Nguyen, Arny Corps

of Engi neers
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MR, FEKETE: 1'd like to call to record the
neeting of the East Chicago Wat erway Managenent
District Board of Directors. Today's date is
May 19, 2021, and the tine is 5:04.

The first order of business is the roll
call vote.

John Bakot a?

(No response).
FEKETE: Henry Rodriguez?
HENRY RODRI GUEZ: Here.
TREVINO. Patrick Rodriguez?
PATRI CK RODRI GUEZ: Patrick, here.
FEKETE: Ted Zagar?

23335

(No response).
FEKETE: Kevin Doyl e?
DOYLE: Here.
FEKETE: Ray Lopez?
LOPEZ: Here.
FEKETE: John Fekete, here. W have a

23335

quor um
The next order of business is the
executive directors' report. M. Trevino.
MR. TREVINO. Fernando Trevino with FMI
Consulting. First, | wuld like to go over the

contents of your board packet. You have today's
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agenda. You have the public neeting, the posting
that was sent out to stakeholders for today's
neeting. You have the board mnutes for April 21
and April 28, 2021. You have a budget anendnent
request spreadsheet with a date of May 19, 2021.
You have a Tetra Tech contract for professional
services agreenent, and with the affiliated
attachment which is the contract proposal. And
that contract proposal is dated May 17, 2021.

You have an access agreenent related to
the Lake George canal mddle cap project, and
that's mi-d-d-I-e.

You have the BMO trust report for today's
board neeting. You have the First Merchant
Bank statenents for accounts ending in 608 and
the affiliated checks for account 608. Also
account ending in 616. And those statenents
are for the nonth of April 2021

You have also a certificate, a First
Merchant certificate of deposit statenment with
a run date of -- I"'msorry, May 17th. And then
| nmentioned earlier, it's the ECl facility
trust report for BMO Harris dated April 30,
2021. You have Attorney Ellen Gegory's report

to the board wwth a revision date of May 17,

| sem nger & Associ ates, Inc.
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2021.

You have the Arny Corps of Engineer's
report to the board, dated May 19, 2021. You
have a letter fromnyself to the Arny Corps of
Engi neers project manager, M ke Nguyen, rel ated
to the PCA Lerr credits. L-e-r-r, Lerr
credits.

You al so have a copy of the May 14, 2021,
user fee transmttal letter, and the 2021
comruni cator, also dated May 14, 2021. You
have a letter dated April 23, 2021, from board
presi dent John Fekete to Eric Larson of BP
related to the south tank farm redevel opnent
f eat ures.

You have a copy of a signed letter
agreenent between BP and the Waterway
Managenent District related to rei nbursenent
for appraisal work for parcels BP is interested
I n acquiring.

You have a report from Parsons, dated My
4, 2021, related to nonthly bird observation
nmonitoring report nunber 68. That's for the
month of April 2021

And that concludes the itens in your board

packet .
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You have a coupl e updates and report. A
coupl e of nonths ago we shared copi es of
apprai sal reports for west shore and N PSCO
| ease and easenents. W continue to work on
finalizing the | ease and easenent agreenents,
and hopefully we will have those agreenents and
all of the affiliated docunents ready and
finalized for the June board neeting. | m ght
ask Attorney Weser to attend to present those
docunent s.

In the past, we shared a letter fromBP
pi peline requesting to consent of assignnent of
right of way. W' ve asked for additional
information related to their request; and so
we're still working on that matter.

Last nonth the board approved a COVI D 19
safety plan. And today is the first day we're
neeting renotely and in person. The safety
pl an i ncl udes provisions for having in-person
board neetings. It includes filling out and
signing a questionnaire for those that are
attending in person, tenperature checks, soci al
di stancing, proper sanitary practices. And for
the record, all those attending in person have

filled out and signed the report questionnaire
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and have had their tenperature checked and are
all below the 100.4 Fahrenheit requirenent
that's stipulated in the safety plan. And we
al so have present hand sanitizer, Lysol

di sinfectant w pes, and spray. And so there
are five of us attending in person.

Regardi ng finances, we have a 2021 budget
anendnment request on today's agenda, and [|'I|
explain that a little nore clearly during the
Great Lakes Legacy Act project update.

Regardi ng the 2021 user fees, the user fee
package was transmtted on Friday, My 14t h,

Wi th a user fee due date of July 14, 2021.
This year we had the conmmuni cat or
professionally printed by a third party in a
bookl et form A copy of the communicator and
the transmttal cover sheet for the user fees
IS in your packet.

Regardi ng the Great Lakes Legacy Act
project, the south tank farm sheet pile wall
design is ongoing. BP sent a nmenp to the
district on March 12, 2021, that basically
sunmari zes costs for redevel opnent features for
the south tank farm The district sent a

response neno dated April 23, 2021. As |
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nmentioned, a copy of that response letter is in
your board packet.

A rem nder that the phase one dredging for
the Lake George canal east was conpl eted on
Decenber 13th of |ast year. The Lake CGeorge
Canal m ddle cap project is ongoing. The Corps
submtted 100 percent design and specs to the
project team and the Corps is working on
bi ddi ng out the construction of the renediation
for that section of the waterway.

The project team has been worKki ng
diligently to finalize the access agreenent
related to the cap project, which is now
conpleted and is on today's agenda for board
approval consideration. W have received a
l ast m nute comment from EPA. So when we get
to that itemon the agenda, |I'll have Attorney
Ell en Gregory explain that.

The west tank farm and south tank farm
pi peline renoval work is expected to recommence
next nonth and take about eight to twel ve weeks
to conplete. A kickoff neeting was held this
past Monday with BP. Their engineering
contractor, Stantec, and the Arny Corps

di scussed the schedul e and proj ect
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coor di nati on.

A rem nder that last nonth the board
approved the G eat Lakes Legacy Act project
agreenment fourth nodification. The anended
proj ect agreenent includes budgetary and scope
nodi fications. Part of the scope nodification
i ncludes the renedial design for the Gand Cal
Ri ver three junction reaches, which are | ocated
inthe Gty of East Chicago and is part of the
scope nodification that the district is
responsi ble for.

Si nce the board approved the project
nodi fication, | have been working with Tetra
Tech to finalize their proposal and contract
conpl eting the renedi al design.

You mght recall, Tetra Tech was the
engi neering firmthat perforned the renedial
i nvestigation feasibility study and the
remedi al design for the district a few years
ago. So we anticipate Tetra Tech's
institutional project knowl edge will result in
cost and schedul e efficiencies.

Tetra Tech's renedi al design proposal is
for $195,000, and the current 2021 budget for
this budget line itemis $50,000. So approval

| sem nger & Associ ates, Inc.
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of Tetra Tech's proposal/contract will require
a budget anendnent. |'mrecomendi ng a budget
amendnment of $200, 000 for a new total of

$250, 000 for the budget line item This wll
cover Tetra Tech's engi neering work and al | ow
for out-of-scope work and/or additional scope
t endency.

So the budget anmendnent and the Tetra Tech
proposal and contract is on today's agenda for
approval considerati on.

Regardi ng the renedi ati on of the G and Cal
Ri ver junction reaches, we anticipate
conti nuing conversations with EPA on the
process and the schedul e for preparing a new
proj ect agreenent for the renedi ation of the
Gran Cal R ver junction reaches, which wll
happen after the renedial design is conpleted.

Regardi ng the BP term sheet agreenent for
the parcel that BP is interested in acquiring,
a rem nder that the board approved a letter
agreenent |ast nonth regardi ng rei mbursenent
for the two appraisals that we are
coordi nating, which is with Burgoyne and Ni ck
Tel ema (phonetic). And we had a site visit

this norning wth the two apprai sers and al ong

10
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wWith a representative from BP, Ron D ppel
(phonetic).

Regardi ng the Canal Street bridge project,
the renedy design for the two dol phins is
ongoing. | received a draft summary neno of
the Canal Street bridge dol phin design. | plan
to neet with the engineering firm which is
AECOM to review several questions and conments
that | have, and give an update to the board at
t he June board neeti ng.

The Arny Corps of Engineers report is in
your board packet. The PCA anendnent
negoti ations is ongoing and M ke Nguyen is in
attendance to give an update fromthe Corps.

And that concludes ny report. Any
guestions?

MR. FEKETE: Yeah, | have one. It was a
little unclear as to what was the total anpunt of
budget anmendnent that you were requesting or
suggesti ng?

MR. TREVINO. Yeah. So the current budget in
2021 for that line item which is the G eat Lakes
Legacy Act project, is $50,000. So the budget
amendnment recomendation is to add $200,000 to

that budget line itemfor a new budget line item

11
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of $250, 000.

MR. FEKETE: Ckay. Thank you.

Any ot her questions for M. Trevino?

MR, PATRI CK RODRI GUEZ: This is Patrick
Rodri guez. Wth respect to Tetra Tech's
agreenent, | just read a provision that |'m having
difficulty understandi ng, because it says on the
execution, the third line, it says, "Al party
negoti ati on, representations, or agreenent either
witten or oral..." | have a problemwth the
word "oral" because that turns into a he said/she
sai d kind of thing.

MR. TREVI NG Were are you at?

MR. PATRICK RODRIGUEZ: |'min the execution
part.

MR, TREVI NO. What page?

MR, PATRI CK RODRI GUEZ: The first page. It
says, Tetra Tech and Grand Junction. Wth ny
experience, a grievance should be witten, not
oral .

MR. TREVINO. The bottom

M5. GREGORY: Executi on.

MR. PATRI CK RODRI GUEZ: The execution. |
t hi nk that should be struck out.

M5. GREGORY: Well, it's just saying that

12
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this witten agreenent is the entire agreenent and
supersedes all prior negotiations,

representations, or agreenents either witten or
oral .

Basically, it's saying this witten
agreenent is what controls and if there was an
oral agreenent beforehand, it's been
super ceded.

MR, PATRI CK RODRI GUEZ: Right. But, again, |
understand what it says, but you're famliar with
contracts. Everything is in witing. And "oral"
woul d just cause us --

M5. GREGORY: Right. But it's saying there
will be no oral agreenents because this witten
agreenent i s supercedi ng anything that cane
before, whether it's witten or oral. So it's not
saying there is any oral agreenent that's in
effect. It has been superceded.

MR. PATRI CK RODRI GUEZ: Again --

MR. TREVINO.  Your concern is being satisfied
by t he | anguage.

MR. PATRI CK RODRI GUEZ: Basically, if sonmeone
says they have an agreenent for themto go do
sonet hing, and we say no and there was a

m sunder st andi ng and they went and did it, they

13
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said, "Well, Fernando said it's okay to do this or
that."

M5. GREGORY: But this witten agreenent says
that that oral agreenment isn't adm ssible because
it's been superceded by this witten agreenent.

MR PATRI CK RODRI GUEZ: Ckay. | want to be
cl ear on that.

MR. TREVINO  Your concern is satisfied by
this provision because it's basically nullifying
any if there were any. So if thereis a -- if two
peopl e thought they nade an oral agreenent, this
Is saying it doesn't matter, it doesn't count.

M5. GREGORY: That's a good thing to raise.
W went back and forth a little bit with the
attorney for Tetra Tech and we had sone ot her
comments that got put in there that wasn't in
their formcontract. So Fernando --

MR, PATRI CK RODRI GUEZ: | just want to nake
sure, because oral agreenents are really hard.

MR. FEKETE: O course.

MR, PATRI CK RODRI GUEZ: Thank you for
clarifying that.

MR. FEKETE: As of the signing, there are
none?

MR. PATRI CK RODRI GUEZ: R ght.
14
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MR. FEKETE: Ckay.

MR. TREVI NG Any other questions on ny
report?

MR. FEKETE: Any questions?

(No response).

MR, FEKETE: Gkay. W need to nove on to the
approval consideration neetings notes for
April 21, 2021, and April 28, 2021

And we w Il deal with them separately. So
| will entertain a notion to approve the
April 21, 2021, neeting.

MR, LOPEZ: Mdtion to approve the m nutes.

MR, PATRI CK RODRI GUEZ: Second. Kevin.

MR. FEKETE: Quick roll call vote.

Henry Rodri guez?
PATRI CK RODRI GUEZ:  Yes.
FEKETE: Patrick Rodriguez?
PATRI CK RODRI GUEZ:  Abst ai n.
FEKETE: Ted Zagar?

2333

(No response).

FEKETE: John Bakot a?

3

(No response).
FEKETE: Kevin Doyl e?
DOYLE: Yes.
FEKETE: John Fekete, | vote yes. That

2 33

15

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors' Meeting
05/ 19/ 2021

notion i s approved.

The next notion is for the April 28, 2021,

neeting, the special neeting that we had. |
entertain a notion to approve.
MR HENRY RODRI GUEZ: Motion to approve.
MR FEKETE: kay.

MR, PATRI CK RODRI GUEZ: Patrick Rodriguez,

second.
MR. FEKETE: Thank you. Roll call.
John Bakot a?
(No response).
FEKETE: Henry Rodriguez?
HENRY RCDRI GUEZ: Yes.
FEKETE: Patrick Rodriguez?
PATRI CK RODRI GUEZ:  Yes.
FEKETE: Ted Zagar?

23335

(No response).
FEKETE: Kevin Doyl e?
DOYLE: Yes.
FEKETE: Ray Lopez?
LOPEZ: Yes.
FEKETE: John Fekete, | vote yes.

233353

notion i s approved.
The next order of business is the

accounting consul tant report, M. Trevino.

That

D d

16
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you want to just go get the highlights?

MR. TREVINO. Yeah. So I'll be pinch-hitting
for M. Tim Anderson.

| nmentioned earlier when | went through
the contents in your board packet, | didn't --
| forgot to nention the financial report from
CiftonLarsonAllen fromApril 30, 2021, and
al so the cl ai mdocket and the purchase orders.
That was sent as an itemsent. So that should
be reflected as part of your board packet. But
It was sent separately. So | will hit the
hi ghlights of the financial report.

So Page 2 shows a summary of the receipts,
di sbursenents, and the increase in cash. It
shows the cash bal ance as of January 1, 2021,
and the cash bal ance at the end of April 30th,
or April 30, 2021

And it also shows a tally of the total for
t he operating account, the user fee account,
and the certificate of deposit, for a total of
all of those three itens of $3.99 mllion.

The Page 3 shows for the four nonths ended
April 30, and it shows the total for the
operati ng account cash bal ance as of January 1,

2021, and the operating cash bal ance at the end

17
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of April, or April 30, 2021. And then it also
shows the sane summary for the user fee
account, the cash bal ance as of January 1,
2021, and the user fee account bal ance as of
April 30, 2021. And then the third itemis the
certificate of deposit. The bal ance as of
January 1, 2021, and it shows the accunul ated
interest, and then the total as of April 30,
2021, for the CDs.

Then Page 4, as Tim always says it's the
I nportant budget managenent sunmary, and as of
May 19, 2021, the first colum shows the 2021
sunmary of budget appropriations for each |ine
item The next colum is the accounts payable
that were reflected on Decenber 31, 2020. And
then the third colum is the 2021 budget
amendnents, and you'll see $30,000 on the very
last line item which is titled "ECl parcel
appraisals."”

As a rem nder, that budget anmendnent was
approved at the | ast board neeti ng.

And then second-to-the-last colum is the
cl ai m docket and it shows all of the itens that
are being paid on today's clai mdocket, which

is dated May 19, 2021. And the total for the

18
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cl ai m docket is $43,316.70. And then if you

| ook at the very last colum, it's the total of
unused budget for 2021; and you'll see that all
of our itens have a balance in there. And so
of course if any of these itens were in the
negati ve, you know, it would not be a good

t hi ng, but none of them are.

So we have plenty of noney left to pay for
our bills. So that concludes a summary of the
financial report.

MR. FEKETE: Any questions?

MR. LOPEZ: Yes, | have a question. | don't
have t hose copi es.

MR. TREVINO. Yeah. So this was an e-nail
sent today.

MR LOPEZ: Ckay. | don't have this.

MR. TREVINO. Yeah, you don't have a hard
copy, Ray, but it was --

MR, LOPEZ: It was not in here either.

MR. FEKETE: It's a separate e-mail .

MR. DOYLE: Separate e-mail.

MR TREVINO. It was a separate e-mail sent
t oday.

MR, LOPEZ: It was sent today?

MR. TREVI NO.  Yeah.

19
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MR. PATRI CK RODRI GUEZ: | have a questi on.
This is Patrick.

Refresh nmy nenory, what do we use the
arbitrator for?

MR. TREVINO. The arbitrator is to resolve
any unpaid user fees. O if any of the conpanies
deci ded to appeal the user fees, then they go to a
process, an appeal process.

MR, PATRI CK RODRI GUEZ: So we did use him or
Is that --

MR. TREVING W haven't gone through -- the
budget line itemis -- CiftonLarsonAllen titled
it "arbitrator," but it's also for resolving any
unpai d user fees.

MR, PATRI CK RODRI GUEZ: So, like, letters.

MR, TREVI NG Kenny Weser, when he legally
IS pursuing unpaid user fees, it's also charged to
that line item

MR PATRI CK RODRI GUEZ: Ckay. Thank you.

MR, FEKETE: Budget summary, thank you. Any
nore questions for M. Trevino?

(No response).

MR. FEKETE: The next order of business is

the approval of the accounts payabl e voucher

regi ster, dated today's date, May 19, 2021. I'l]I

20
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entertain a notion to approve.
MR, PATRI CK RODRI GUEZ: This is Patrick
Rodri guez. Motion to approve.
MR, FEKETE: Ckay. And do we have a second?
MR. DOYLE: Kevin Doyle. Second.
MR, FEKETE: Gkay. Roll call vote.
John Bakot a?
(No response).
FEKETE: Henry Rodriguez?
HENRY RODRI GUEZ: Yes.
FEKETE: Patrick Rodriguez?
PATRI CK RODRI GUEZ:  Yes.
FEKETE: Ted Zagar?

23335

(No response).
FEKETE: Kevin Doyl e?
DOYLE: Yes.
FEKETE: Ray Lopez?
LOPEZ: Yes.
FEKETE: John Fekete, | vote yes. That

23335

notion is approved. And thank you very nuch.
The next order of business is the 2021
budget anmendnent in reference to the G eat
Lakes Legacy Act project.
MR, LOPEZ: Lopez. Motion to approve.

MR. FEKETE: Ckay. Do | have a second?
21
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MR HENRY RODRI GUEZ: Henry Rodri guez.
Second.

MR. FEKETE: Ckay. W'Ill have a roll call
vot e.

John Bakot a?

(No response).

FEKETE: Henry Rodriguez?
HENRY RODRI GUEZ: Yes.
FEKETE: Patrick Rodriguez?
PATRI CK RODRI GUEZ:  Yes.
FEKETE: Ted Zagar?

23335

(No response).
FEKETE: Kevin Doyl e?
DOYLE: Yes.
FEKETE: Ray Lopez?
LOPEZ: Yes.
FEKETE: John Fekete, | vote yes.

23335

And the next order of business is the
Tetra Tech proposal contract that M. Trevino
was expl ai ni ng.

"Il entertain a notion to approve.

MR. PATRI CK RODRI GUEZ: This is Patrick. So
noved.

MR. LOPEZ: Lopez seconds.

MR. FEKETE: Gkay. Thank you very nuch for
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speaki ng up.
Roll call vote. John Bakota?

(No response).

FEKETE: Ray Lopez?

LOPEZ: "Yes" again.

FEKETE: | vote yes al so.

PATRI CK RODRI GUEZ: So strike his first

MR, FEKETE: Henry Rodriguez?
MR HENRY RODRI GUEZ: Yes.

MR, FEKETE: Patrick Rodriguez?
MR, PATRI CK RODRI GUEZ:  Yes.
MR. FEKETE: Ted Zagar?

MR LOPEZ: Yes.

MR. FEKETE: Kevin Doyl e?

MR. DOYLE: Yes.

VR.

MR.

VR.

MR.

vote out and nake a note that he voted on the
second one correctly.

MR. FEKETE: The next itemfor approval is
the Great Lakes Legacy Act Lake CGeorge canal
m ddl e cap project, the access agreenent. [|'I|
entertain a notion to approve.

MR. TREVINO  John, before we entertain that
nmotion |'mgoing to ask Attorney Gregory to nmake
one clarification, because we got a last mnute

e-mail from EPA and we want to nmake sure that it's
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taken into consideration.

MR, FEKETE: kay.

M5. GREGORY: So Rick Nagle, the attorney for
EPA, sent an e-mail, actually like right as we
were starting the neeting, basically asking for
one m nor change to the access agreenent which
woul d address Paragraphs 8, which deals with
liability, and Paragraph 19, which deals with
governing |law. The access agreenent, for those
that want to follow along at honme, starts at
Page 80 of your board packet.

And the change woul d be: Paragraph 8
refers to the Federal Tort C ains Act and
states that the federal governnent is covered
by the Federal Tort Cains Act. And then
| ater, in Paragraph 19, states that the
agreenent will be governed by the |aws of the
State of Indiana. And so the proposal from
Rick Nagle is to add | anguage to that | ast
par agraph saying that "unless otherw se
specified, the laws of the State of |ndiana
will govern." So that that takes into account
Paragraph 8 that refers to the Federal Tort
Clainms Act. And | think that woul d be an

appropriate change. So we request that the
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board approve the docunent that's in front of
you with that one m nor change.

MR LOPEZ: Wth or without the change?

M5. GREGORY: W th the change.

MR. FEKETE: \What paragraph was that again?

M5. GREGORY: Paragraph 8 is the liability
section. Paragraph 19 is the governing | aw
section.

MR. LOPEZ: You got that this norning and
you' re now approving it?

M5. GREGORY: | got the e-nmail at, |ike,
4:01.

MR. LOPEZ: You had tine to review it?

M5. GREGORY: Yeah. That was the only
change. He proposed putting in the governing | aw
section to say, "The agreenent will be governed by
the laws of I|Indiana unless otherw se specified."
And then that takes into account the Paragraph 8
whi ch addresses the Federal Tort O ains Act.

MR FEKETE: Al righty.

MR, PATRI CK RODRI GUEZ: This is a contract.

MR TREVINO | nean, so if there's a
contract proposed and the proposed contract is
submtted for approval with X/'Y nodification, then

you can vote on that.
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M5. GREGORY: At any tine, yeah.

MR. TREVINO. Ellen?

M5. GREGORY: We've done that on contracts in
the past. Wat | could do is just read the exact
| anguage and so you would be -- rather than
approvi ng a concept, you would be approving the
exact | anguage. And then we woul d nmake sure that
that's the | anguage that everybody el se is signing
as wel .

MR. PATRI CK RODRI GUEZ: Well, then, |
think -- this is Patrick speaking. | think it
should be a two-is step notion, a prinmary and an
i ncidental notion, because the primary notion
woul d be accepting the contract with the
i ncidental notion with each foll owi ng anendnents
to the contract. That will cover us. | think it
wi |l cover us under Roberts. One whole notion to
i ncl ude the anendnent. So | nove that we adopt
the contract with the proposed anendnent changes;
and then nention 8 and 19 respectively.

MR, LOPEZ: You hear that, John?

MR. FEKETE: Yeah.

MR. PATRI CK RODRI GUEZ: That way we're
covered.

MR TREVING | think we're saying the sane
26
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t hi ng.

MR, PATRICK RODRI GUEZ: It has to be stated.

MR. TREVI NG  Yeah, you're approving the
contract wwth the --

MR, PATRI CK RODRI GUEZ: And to include the
proposed anendnent --

THE REPORTER: You're tal king over each ot her
and cutting each other off.

MR. PATRI CK RODRI GUEZ: -- changes of
Paragraph 8 and 19. |Is that right?

M5. GREGORY: Paragraph 8 is not going to be
amended.

MR, PATRI CK RODRI GUEZ: Ckay.

M5. GREGORY: Paragraph 19 will be anended.

MR, PATRI CK RODRI GUEZ: Let ne retract that.
Motion to anend Paragraph 19.

MR, FEKETE: kay.

MR, PATRI CK RODRI GUEZ: That's the proposal,
John.

MR. FEKETE: You're neking that a two-step
process, correct?

MR. LOPEZ: And Lopez seconds the notion.

MR. FEKETE: Roll call vote on that. John
Bakot a?

(No response).

27

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors' Meeting
05/ 19/ 2021
MR. FEKETE: Henry Rodriguez?
MR HENRY RODRI GUEZ: Yes.
MR. FEKETE: Patrick Rodriguez?
MR, PATRI CK RODRI GUEZ:  Yes.
MR. FEKETE: Ted Zagar?
(No response).
MR. FEKETE: Kevin Doyl e?
MR, DOYLE: Yes.
MR FEKETE: Ray Lopez?
MR LOPEZ: Yes.
MR. FEKETE: John Fekete, | vote yes. So the
anendnment as presented has been approved.
Now, we will vote on the access agreenent
as anmended. A notion for that?
MR. PATRI CK RODRI GUEZ: So noved.
MR. TREVINO. That was Patrick. So noved?
MR. PATRI CK RODRI GUEZ: So noved.
MR. FEKETE: Do we have a second?

MR HENRY RODRI GUEZ: Henry Rodriguez, a

second.
MR, FEKETE:
Roll call vote. John Bakota?
(No response).
MR. FEKETE: Henry Rodriguez?

MR HENRY RODRI GUEZ:  Yes.

Henry has seconded.
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MR, FEKETE: Patrick Rodriguez?

MR, PATRI CK RODRI GUEZ:  Yes.

MR. FEKETE: Ted Zagar?

(No response).

MR. FEKETE: Kevin Doyl e?

MR DOYLE: Yes.

MR FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR. FEKETE: John Fekete, | vote yes.

Ckay, so the anended access agreenent is
now in effect.

M5. GREGORY: Well, it's signed --

MR FEKETE: It wll be when we sign it, but
we' ve approved it. Gkay. Al righty. Thank you
very nuch.

CGetting back to the agenda. That's it as
far as approvals.

The next order of business is the BMO
Harris Bank trust report.

MR. TREVINO. | can give a quick update.

So Page 1 highlights the historical value
of the trust since 1997 and al so the
di stribution each year since '97.

Page 2, the current value of the trust is

$4.391 mllion and sonme change. The increase
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of $28 fromour last neeting is fromentrance
fromthe noney narket.

Page 3 shows the value of the noney market
and CDs. Both CDs will mature in a few nonths,
with a 13-nmonth comng due in June, and the
11-nmonth com ng due at the end of July. So we
will need to have a call with the finance
commttee in June to discuss direction of those
CDs that wll be maturing. And that concludes
the BMO trust report.

MR, FEKETE: Ckay. Any questions?

(No response).

MR. FEKETE: Thank you very nmuch. The next
order of business is the Attorney Ellen G egory
report.

M5. GREGORY: Yes. Ellen Gegory with Ellen
Gregory Law. Just a fewitens. A few of them
Fer nando had gone over the various |legal matters
that we've been dealing with in the |ast nonth,
I ncl udi ng negotiating the Tetra Tech contract for
the G and Cal River junction reaches, Geat Lakes
Legacy Act work, the access agreenent, which we
j ust went over.

The PCA negotiations, we're waiting word

back fromthe Arny Corps on sone proposed
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| anguage changes that Todd Rel ue of Pl ews
Shadl ey had forwarded to Kevin Jerhby
(phonetic), who is the attorney for the Arny
Cor ps.

Then we continue with periodic calls with
BP regardi ng property transfers of parcels in
bot h Harmond and East Chi cago, and Ji m W eser
Is preparing a tinme line to present to the
group on proposed timng for the various tasks
related to the property transfer work.

And that's all | have.

MR. FEKETE: Any questions?

(No response).

MR, FEKETE: Thank you very nuch. Arny
Cor ps, M. Nguyen.

MR NGUYEN. H . This is Mke Nguyen with
the Arny Corps of Engineers. To give an update on
the CDF construction and dredging: So for
dredgi ng, the contractor has shutdown since |ast
wi nter for dredging operations, and they've
conti nued to denobilize their equi pnent, including
their piping equi pnment and ot her dredging
equi pnrent. So they should be conpleting the
denobi | i zati on of the piping and ot her equi pnent

on the facility probably this nonth, end of this
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nmonth. But the barges won't | eave the canal until
probably end of Septenber.

And the contractor is going to resune
dredgi ng soon. | think once the -- probably
early in June they're going to be starting the
wat er treatnent of the CDF water.

For the di ke raise, the contractor is
continuing to prepare their submttals.
Currently, they're scheduled to nobilize to the
sites at the end of this nonth, if not early in
June. And then they're going to start site
preparation and raising the perineter dike.

For the CDF docunentation, nothing to
report on the oil boom Ellen already
di scussed the PCA revision. Currently, it's at
our headquarters. W' ve submtted sone
requests after discussing wwth Ellen and your
attorney, the other attorney. So we're still
wai ting to hear back from our headquarters.

The Feddel er parcel resolution, we've
received the letter update this week requesting
a credit of $95, 261. 82.

And Par kway i nprovenents, we're noving
forward to closing out the contract. And then

that's all | have.
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MR, FEKETE: Ckay. Thank you very much. At
sonme point in time, | know that Patrick Rodriguez
had a question about the second lift. But,
Patrick, is it okay if we hold off until we're
farther along on the design?

MR PATRI CK RODRI GUEZ: Yeah. That woul d be
fine, John. That will be fine.

MR FEKETE: Ckay.

MR. NGUYEN. Is it sonething regarding the
desi gn or the phase of construction? O, |
mean - -

MR. FEKETE: We'll hold off. W'Il get to
that at the appropriate tine and we'll give you
anpl e advanced notice of what the question nmay be
so that you're fully prepared to answer it.

MR. Nguyen: Thank you.
MR, FEKETE: Ckay. Any new business to cone
before the board?
(No response).
MR. FEKETE: Any new busi ness?
(No response).

MR. FEKETE: Any ot her business to cone
bef ore the board?

(No response).

MR. FEKETE: Any public comment ?
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(No response).

MR. FEKETE: Hearing none, the next board
nmeeting is June 16, 2021, at 5:00 p.m And it
W Il probably still be a Zoom-- a hybrid neeting
| guess it's called. And all the notices wll be
properly advanced.

Concluding that, | want to w sh everybody
to have a good and safe day. Enjoy the rest of

the week, and this neeting it concl uded.
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District Board of Drectors'

Meet i ng

05/ 19/ 2021

1 A PPEARANCES 1 agenda. You have the public neeting, the posting
2 JOHN FEKETE, President - appearing via Zoom 2 that was sent out to stakehol ders for today's
3 KEVIN DOYLE, Vice President - appearing via Zoom 3 neeting. You have the board mnutes for April 21
4  RAYMOND LOPEZ, SR, Treasurer and Fiscal Oficer 4 and April 28, 2021. You have a budget anendnent
5 HENRY RODRI GUEZ, Secretary 5 request spreadsheet with a date of Miy 19, 2021.
6  PATRICK RODRIGUEZ, Board Menber 6 You have a Tetra Tech contract for professional
7  FERNANDO TREVING FMT Consul ting 7 services agreement, and with the affiliated

8 ELLEN GREGORY, Ellen Gregory Law 8 attachment which is the contract proposal. And
9 Also Present: Tim Anderson, CiftonLarsonAllen 9 that contract proposal i's dated May 17, 2021.
10 David Alonzo, BMD Harris Bank 10 You have an access agreenent related to

1 Mke Nguyen, Arny Corps 11 the Lake George canal niddle cap project, and
12 of Engineers 12 that's mi-d-d-1-e.

13 13 You have the BMD trust report for today's
14 14  board neeting. You have the First Merchant

15 15 Bank statenents for accounts ending in 608 and
16 16 the affiliated checks for account 608. A so

17 17 account ending in 616. And those statenents

18 18 are for the nonth of April 2021.

19 19 You have also a certificate, a First

20 20 Merchant certificate of deposit statement with
21 21 arun date of -- I'msorry, My 17th. And then
22 22 | nentioned earlier, it's the EQ facility

23 23  trust report for BMO Harris dated April 30,

24 24 2021. You have Attorney Hlen Gegory's report
25 2 25 tothe board with a revision date of My 17,

1 MR FEKETE 1'd like tocall to record the 1 2021

2 meeting of the East Chicago Véterway Managenent 2 You have the Arny Corps of Engineer's

3 District Board of Drectors. Today's date is 3 report to the board, dated May 19, 2021. You
4 My 19, 2021, and the tine is 5:04. 4 have a letter fromnyself to the Arny Corps of
5 The first order of business is the roll 5 Engineers project manager, Mke Nguyen, related
6 call vote. 6 tothe PCA Lerr credits. L-e-r-r, Lerr

7 John Bakot a? 7 credits.

8 (No response) . 8 You al so have a copy of the My 14, 2021,
9 MR FEKETE. Henry Rodriguez? 9 user fee transnmttal letter, and the 2021

10 MR HENRY RCDR GUEZ:  Here. 10  commni cator, also dated May 14, 2021. You

11 MR TREMINO Patrick Rodriguez? 11  have a letter dated April 23, 2021, from board
12 MR PATR K RCDRIGQUEZ  Patrick, here. 12 president John Fekete to Eric Larson of BP

13 MR FEKETE Ted Zagar? 13 related to the south tank farmredevel oprent

14 (No response). 14 features.

15 MR FEKETE: Kevin Doyl e? 15 You have a copy of a signed letter

16 MR DOYLE Here. 16 agreenent between BP and the Véterway

17 MR FEKETE Ray Lopez? 17  Managenent District related to rei nbursenment

18 MR LCPEZ  Here. 18 for appraisal work for parcels BPis interested
19 MR FEKETE: John Fekete, here. W& have a 19 in acquiring.

20 quorum 20 You have a report from Parsons, dated May
21 The next order of business is the 21 4, 2021, related to nonthly bird observation

22 executive directors' report. M. Trevino. 22 nonitoring report nunber 68. That's for the
23 MR TREMNQ Fernando Trevino with FM 23 nmonth of April 2021

24 Consulting. First, | would like to go over the 24 And that concludes the itens in your board
25 contents of your board packet. You have today's 3 25 packet.
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1 You have a coupl e updates and report. A 1 nentioned, a copy of that response letter is in
2 couple of nonths ago we shared copies of 2 your board packet.

3 appraisal reports for west shore and N PSCO 3 A renminder that the phase one dredging for
4 |lease and easerments. V¢ continue to work on 4 the Lake George canal east was conpleted on

5 finalizing the | ease and easenent agreenents, 5 Decenber 13th of last year. The Lake George

6 and hopeful ly we will have those agreenents and 6 Canal mddle cap project is ongoing. The Corps
7 all of the affiliated docurments ready and 7 subnitted 100 percent design and specs to the
8 finalized for the June board neeting. | mght 8 project team and the Corps is working on

9 ask Attorney Weser to attend to present those 9 bhidding out the construction of the renediation
10  docunents. 10 for that section of the waterway.

11 In the past, we shared a letter fromBP 11 The project teamhas been working

12 pipeline requesting to consent of assignnment of 12 diligently to finalize the access agreement

13 right of way. W' ve asked for additional 13 related to the cap project, which is now

14  information related to their request; and so 14  conpleted and is on today's agenda for board

15 we're still working on that natter. 15 approval consideration. W& have received a

16 Last nonth the board approved a GO/ D 19 16 last mnute conment fromEPA  So when we get
17 safety plan. And today is the first day we're 17 tothat itemon the agenda, 1'll have Attorney
18 neeting remotely and in person. The safety 18 Hlen Gegory explain that.

19 plan includes provisions for having in-person 19 The west tank farmand south tank farm

20 board neetings. It includes filling out and 20 pipeline renmoval work is expected to reconmence
21 signing a questionnaire for those that are 21 next nonth and take about eight to twel ve weeks
22 attending in person, tenperature checks, social 22 to conplete. A kickoff meeting was held this
23 distancing, proper sanitary practices. And for 23 past Mnday with BP. Their engineering

24 the record, all those attending in person have 24 contractor, Stantec, and the Arny Corps

25 filled out and signed the report questionnaire 6 25 discussed the schedul e and project

1 and have had their tenperature checked and are 1  coordination.

2 all belowthe 100.4 Fahrenheit requirenent 2 A reninder that last month the board

3 that's stipulated in the safety plan. And we 3 approved the Geat Lakes Legacy Act project

4 also have present hand sanitizer, Lysol 4 agreenent fourth nodification. The amended

5 disinfectant wpes, and spray. And so there 5 project agreenent includes budgetary and scope
6 are five of us attending in person. 6 nodifications. Part of the scope nodification
7 Regar di ng finances, we have a 2021 budget 7 includes the remedial design for the Gand Cal
8 anendnent request on today's agenda, and 1"l 8 Rver three junction reaches, which are |ocated
9 explainthat alittle nore clearly during the 9 inthe Gty of East Chicago and is part of the
10 Qeat Lakes Legacy Act project update. 10 scope nodification that the district is

11 Regardi ng the 2021 user fees, the user fee 11  responsible for.

12 package was transmitted on Friday, My 14th, 12 Since the board approved the proj ect

13 with a user fee due date of July 14, 2021. 13 nodification, | have been working with Tetra
14  This year we had the conmmuni cat or 14  Tech to finalize their proposal and contract

15 professionally printed by a third party in a 15 conpleting the remedial design.

16  booklet form A copy of the communi cator and 16 You mght recall, Tetra Tech was the

17 the transnmttal cover sheet for the user fees 17 engineering firmthat perforned the renedial

18 is in your packet. 18 investigation feasibility study and the

19 Regarding the Geat Lakes Legacy Act 19 renedial design for the district a fewyears
20 project, the south tank farmsheet pile wall 20 ago. So we anticipate Tetra Tech's

21 design is ongoing. BP sent a meno to the 21 institutional project know edge will result in
22 district on March 12, 2021, that basically 22 cost and schedul e efficiencies.

23  summarizes costs for redevel opment features for 23 Tetra Tech's renedial design proposal is
24 the south tank farm The district sent a 24 for $195,000, and the current 2021 budget for
25 response nmeno dated April 23, 2021. As | 7 25 this budget line itemis $50,000. So approval
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1 of Tetra Tech's proposal /contract will require 1 of $250, 000.
2 a budget anendrment. |'mrecomrendi ng a budget 2 MR FEKETE (kay. Thank you.
3 anendnent of $200,000 for a newtotal of 3 Any other questions for M. Trevino?
4 $250,000 for the budget line item This will 4 MR PATRCK RODRQUJEZ This is Patrick
5 cover Tetra Tech's engineering work and al |l ow 5 FRodriguez. Wth respect to Tetra Tech's
6 for out-of-scope work and/or additional scope 6 agreenent, | just read a provision that |'mhaving
7  tendency. 7 difficulty understanding, because it says on the
8 So the budget amendnent and the Tetra Tech 8 execution, the third line, it says, "Al party
9 proposal and contract is on today's agenda for 9 negotiation, representations, or agreement either
10 approval consideration. 10 wittenor oral..." | have a problemwth the
11 Regardi ng the renediation of the Gand Cal 11 word "oral" because that turns into a he said/she
12 Rver junction reaches, we anticipate 12 said kind of thing.
13 continuing conversations with EPA on the 13 MR TREMNQ \Were are you at?
14 process and the schedul e for preparing a new 14 MR PATRCK R(DRGQUJEZ |'min the execution
15 project agreenent for the renediation of the 15 part.
16 @Gan Cal Rver junction reaches, which will 16 MR TREMINO Wat page?
17  happen after the renedial design is conpl eted. 17 MR PATR (K RODRIGQUJEZ The first page. It
18 Regarding the BP termsheet agreement for 18 says, Tetra Tech and Gand Junction. Wth ny
19 the parcel that BPis interested in acquiring, 19 experience, a grievance should be witten, not
20 a reninder that the board approved a letter 20 oral.
21 agreenent last nonth regarding reinbursenent 21 MR TREMINO The bottom
22 for the two appraisals that we are 22 MB. GREGCRY: Execution.
23 coordinating, which is with Burgoyne and N ck 23 MR PATR CK RCDR GQUEZ  The execution. |
24 Tel ema (phonetic). And we had a site visit 24 think that should be struck out.
25 this norning with the two appraisers and al ong 10 25 M5. GREGORY: Weéll, it's just saying that 12
1 witharepresentative fromBP, Ron D ppel 1 this witten agreenent is the entire agreenment and
2 (phonetic). 2 supersedes all prior negotiations,
3 Regarding the Canal Street bridge project, 3 representations, or agreenents either witten or
4 the remedy design for the two dol phins is 4 oral.
5 ongoing. | received a draft sunmary neno of 5 Basically, it's saying this witten
6 the Canal Street bridge dol phin design. | plan 6 agreenent is what controls and if there was an
7 toneet with the engineering firm whichis 7 oral agreenent beforehand, it's been
8 AEQOM to review several questions and conments 8  super ceded.
9 that | have, and give an update to the board at 9 MR PATRCK RDRGEZ Rght. But, again, |
10 the June board neeting. 10 understand what it says, but you're fanmliar with
11 The Arny Corps of Engineers report is in 11 contracts. Everything is inwiting. And "oral"
12 your board packet. The PCA amendnent 12 would just cause us --
13 negotiations is ongoing and Mke Nguyen is in 13 MB. GREGCRY: Rght. But it's saying there
14  attendance to give an update fromthe Corps. 14  wll be no oral agreenents because this witten
15 And that concludes ny report. Any 15 agreenent is superceding anything that came
16  questions? 16  before, whether it's witten or oral. Soit's not
17 MR FEKETE Yeah, | have one. It was a 17 saying there is any oral agreenent that's in
18 little unclear as to what was the total amount of |18 effect. It has been superceded.
19  budget amendnment that you were requesting or 19 MR PATRCK R(DRGEZ Again --
20  suggesting? 20 MR TREMINQ Your concern is being satisfied
21 MR TREMNQ Yeah. So the current budget in |21 by the | anguage.
22 2021 for that line item which is the Geat Lakes |22 MR PATRCK RODR GQUEZ Basically, if someone
23 Legacy Act project, is $50,000. So the budget 23 says they have an agreenent for themto go do
24 anendnent recommendation is to add $200,000 to 24 sonmething, and we say no and there was a
25 25

that budget line itemfor a new budget |ine iteni1

m sunder standi ng and they went and did it, they 13
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1 said, "Vell, Fernando said it's okay to do thisor | 1 motion is approved.

2 that." 2 The next nmotion is for the April 28, 2021,
3 MB. GREQCRY: But this witten agreenent says | 3 meeting, the special neeting that we had. 'l
4 that that oral agreement isn't adm ssible because 4 entertain a notion to approve.

5 it's been superceded by this witten agreenent. 5 MR HENRY RCDR GLEZ:  Motion to approve.

6 M PATROK RDR GEZ (Ckay. | want to be 6 MR FEKETE  Ckay.

7 clear on that. 7 MR PATR K RCDR GQUEZ  Patrick Rodriguez,
8 MR TREMNQ Your concern is satisfied by 8 second.

9 this provision because it's basically nullifying 9 MR FEKETE: Thank you. Roll call.

10 any if there were any. So if thereis a-- if tw |10 John Bakot a?

11 people thought they nade an oral agreement, this 11 (No response) .

12 is saying it doesn't natter, it doesn't count. 12 MR FEKETE Henry Rodriguez?

13 MB. GREQCRY: That's a good thing to raise. 13 MR HENRY RCDR GLEZ:  Yes.

14 W& went back and forth a little bit with the 14 MR FEKETE Patrick Rodriguez?

15 attorney for Tetra Tech and we had sone ot her 15 MR PATR CK RCDR GEZ  Yes.

16 coments that got put in there that wasn't in 16 MR FEKETE Ted Zagar?

17 their formcontract. So Fernando -- 17 (No response) .

18 M PATRCK RDRGEZ | just want to nake 18 MR FEKETE Kevin Doyl e?

19 sure, because oral agreenments are really hard. 19 MR DOYLE  Yes.

20 MR FEKETE C course. 20 MR FEKETE Ray Lopez?

21 MR PATR K RIDR GEZ  Thank you for 21 MR LCPEZ  Yes.

22 clarifying that. 22 MR FEKETE: John Fekete, | vote yes. That
23 MR FEKETE As of the signing, there are 23 notion is approved.

24 none? 24 The next order of business is the

25 MR PATR (K RCDRGQEZ R ght. 14 25 accounting consultant report, M. Trevino. Dd 16
1 MR FEKETE Ckay. 1 you want to just go get the highlights?

2 MR TREMNQ Any other questions on ny 2 MR TREMNQ Yeah. So I'll be pinch-hitting
3 report? 3 for M. TimAnderson.

4 MR FEKETE Any questions? 4 | nentioned earlier when | went through

5 (No response). 5 the contents in your board packet, | didn't --
6 MR FEKETE (kay. V¢ need to nmove ontothe | 6 | forgot to nention the financial report from
7 approval consideration neetings notes for 7 diftonLarsonAlen fromApril 30, 2021, and

8 April 21, 2021, and April 28, 2021. 8 also the claimdocket and the purchase orders.
9 And we will deal with themseparately. So 9 That was sent as an itemsent. So that shoul d
10 | will entertain a notion to approve the 10 be reflected as part of your board packet. But
11 April 21, 2021, neeting. 11 it was sent separately. So | will hit the

12 MR LCPEZ Mtion to approve the mnutes. 12 highlights of the financial report.

13 MR PATR CK RCDR GQUEZ  Second. Kevin. 13 So Page 2 shows a summary of the receipts,
14 MR FEKETE Quick roll call vote. 14 disbursenents, and the increase in cash. It

15 Henry Rodri guez? 15 shows the cash bal ance as of January 1, 2021,
16 MR PATR K RCDRIGJEZ:  Yes. 16 and the cash bal ance at the end of April 30th,
17 MR FEKETE Patrick Rodriguez? 17 or April 30, 2021.

18 MR PATR CK RCDR GJEZ  Abstain. 18 And it also shows a tally of the total for
19 MR FEKETE Ted Zagar? 19 the operating account, the user fee account,

20 (No response) . 20 and the certificate of deposit, for a total of
21 MR FEKETE John Bakota? 21 all of those three itens of $3.99 nillion.

22 (No response). 22 The Page 3 shows for the four nonths ended
23 MR FEKETE: Kevin Doyl e? 23  April 30, and it shows the total for the

24 MR DOYLE Yes. 24  operating account cash bal ance as of January 1,
25 MR FEKETE John Fekete, | vote yes. That15 25 2021, and the operating cash bal ance at the end 17
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1 of April, or April 30, 2021. And then it also 1 MR PATR (K RODR GEZ | have a question.

2 shows the sane sunmary for the user fee 2 Thisis Patrick.

3 account, the cash bal ance as of January 1, 3 Refresh ny nenory, what do we use the

4 2021, and the user fee account bal ance as of 4 arbitrator for?

5 April 30, 2021. And then the third itemis the 5 MR TREMNQ The arbitrator is to resolve
6 certificate of deposit. The bal ance as of 6 any unpaid user fees. Q if any of the conpanies
7 January 1, 2021, and it shows the accumul at ed 7 decided to appeal the user fees, then they go to a
8 interest, and then the total as of April 30, 8 process, an appeal process.

9 2021, for the CDs. 9 MR PATR K RCDRGJEZ  So we did use him or
10 Then Page 4, as Timalways says it's the 10 isthat --

11  inportant budget managenent summary, and as of 11 MR TREMNO \¢ haven't gone through -- the
12 My 19, 2021, the first colum shows the 2021 12 budget line itemis -- QiftonLarsonAlen titled
13  summary of budget appropriations for each line 13 it "arbitrator,"” but it's also for resolving any
14 item The next column is the accounts payabl e 14 unpai d user fees.

15 that were reflected on Decenber 31, 2020. And 15 MR PATRK RCDRGEZ So, like, letters.
16 then the third colum is the 2021 budget 16 MR TREVINQ Kenny Weser, when he |egally
17  anendrents, and you'll see $30,000 on the very 17 is pursuing unpaid user fees, it's also charged to
18 last line item whichis titled "EQ parcel 18 that line item

19 appraisals.” 19 MR PATR CK RODR GQEZ  kay. Thank you.

20 As a reninder, that budget amendnent was 20 MR FEKETE Budget summary, thank you. Any
21 approved at the last board neeting. 21 nore questions for M. Trevino?

22 And then second-to-the-last colum is the 22 (No response).

23 claimdocket and it shows all of the itens that 23 MR FEKETE The next order of business is
24 are being paid on today's clai mdocket, which 24 the approval of the accounts payabl e voucher

25 is dated May 19, 2021. And the total for the 18 25 register, dated today's date, May 19, 2021. I'Ié0
1 claimdocket is $43,316.70. And then if you 1 entertain a notion to approve.

2 look at the very last colum, it's the total of 2 MR PATR K RCDRGJEZ This is Patrick

3 unused budget for 2021; and you'll see that all 3 FRodriguez. Mtion to approve.

4 of our itens have a balance in there. And so 4 MR FEKETE (kay. And do we have a second?
5 of course if any of these itens were in the 5 MR DOYLE Kevin Doyle. Second.

6 negative, you know, it would not be a good 6 MR FEKETE (kay. Roll call vote.

7 thing, but none of themare. 7 John Bakot a?

8 So we have plenty of noney |left to pay for 8 (No response).

9 our bills. Sothat concludes a sunmary of the 9 MR FEKETE Henry Rodriguez?

10 financial report. 10 MR HENRY RCDR GLEZ:  Yes.

11 MR FEKETE Any questions? 11 MR FEKETE Patrick Rodriguez?

12 MR LCPEZ  Yes, | have a question. | don't |12 MR PATR K RCDRIGUEZ:  VYes.

13 have those copi es. 13 MR FEKETE Ted Zagar?

14 MR TREMNQ Yeah. So this was an e-mail 14 (No response).

15 sent today. 15 MR FEKETE Kevin Doyl e?

16 MR LOPEZ Ckay. | don't have this. 16 MR DOYLE  Yes.

17 MR TREMNQ Yeah, you don't have a hard 17 MR FEKETE Ray Lopez?

18 copy, Ray, but it was -- 18 MR LCPEZ  Yes.

19 MR LCPEZ It was not in here either. 19 MR FEKETE: John Fekete, | vote yes. That
20 MR FEKETE It's a separate e-nail. 20 notion is approved. And thank you very much.

21 MR DOYLE Separate e-mail . 21 The next order of business is the 2021

22 MR TREMNQ It was a separate e-nail sent 22  budget amendnent in reference to the Geat

23  today. 23 Lakes Legacy Act project.

24 MR LCPEZ It was sent today? 24 MR LCPEZ Lopez. Mdtion to approve.

25 MR TREMINQ Yeah. 25 MR FEKETE (kay. Do | have a second?

19

21
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1 MR HENRY RCDR GUEZ:  Henry Rodri guez. 1 taken into consideration.

2 Second. 2 MR FEKETE (kay.

3 MR FEKETE (kay. W'Il have a roll call 3 MB. GREQCRY: So Rick Nagle, the attorney for
4  vote. 4 EPA sent an e-nail, actually like right as we

5 John Bakot a? 5 were starting the neeting, basically asking for

6 (No response). 6 one ninor change to the access agreenent which

7 MR FEKETE Henry Rodriguez? 7 woul d address Paragraphs 8, which deals with

8 MR HENRY RCDRIGUEZ:  Yes. 8 liability, and Paragraph 19, which deals with

9 MR FEKETE Patrick Rodriguez? 9 governing law The access agreenent, for those
10 MR PATR CK RCDR GUEZ  Yes. 10 that want to follow along at home, starts at

11 MR FEKETE Ted Zagar? 11 Page 80 of your board packet.

12 (No response). 12 And the change woul d be: Paragraph 8

13 MR FEKETE: Kevin Doyl e? 13 refers to the Federal Tort dains Act and

14 MR DOYLE  VYes. 14 states that the federal governnent is covered

15 MR FEKETE Ray Lopez? 15 by the Federal Tort Qains Act. And then

16 MR LCPEZ  Yes. 16 later, in Paragraph 19, states that the

17 MR FEKETE John Fekete, | vote yes. 17 agreenent will be governed by the |aws of the

18 And the next order of business is the 18 State of Indiana. And so the proposal from

19 Tetra Tech proposal contract that M. Trevino 19 Rck Nagle is to add | anguage to that |ast

20 was expl ai ni ng. 20 paragraph saying that "unl ess ot herwi se

21 ['ll entertain a notion to approve. 21 specified, the laws of the State of Indiana

22 MR PATRCK RDRGJEZ Thisis Patrick. So |22 wll govern." So that that takes into account

23 noved. 23 Paragraph 8 that refers to the Federal Tort

24 MR LCPEZ. Lopez seconds. 24 Qains Act. And | think that woul d be an

25 MR FEKETE Ckay. Thank you very much for22 25 appropriate change. So we request that the 24
1  speaking up. 1 board approve the docunent that's in front of

2 Fol| call vote. John Bakota? 2 you with that one mnor change.

3 (No response). 3 MR LCPEZ Wth or without the change?

4 MR FEKETE Henry Rodriguez? 4 MB. GREQCRY: Wth the change.

5 MR HENRY RCDRI GJEZ:  Yes. 5 MR FEKETE Wat paragraph was that agai n?
6 MR FEKETE Patrick Rodriguez? 6 MB. GREQCRY: Paragraph 8 is the liability

7 MR PATR (K RCDRIGQUEZ VYes. 7 section. Paragraph 19 is the governing |aw

8 MR FEKETE Ted Zagar? 8 section.

9 MR LCPEZ  Yes. 9 MR LCPEZ  You got that this nmorning and

10 MR FEKETE: Kevin Doyl e? 10 you're now approving it?

11 MR DOYLE Yes. 11 M5. GREGCRY: | got the e-nmail at, like,

12 MR FEKETE Ray Lopez? 12 4:01

13 MR LCPEZ "Yes" again. 13 MR LCPEZ You had time to reviewit?

14 MR FEKETE | vote yes al so. 14 MB. GREQCRY: Yeah. That was the only

15 MR PATR K RODRIGJEZ So strike his first 15 change. He proposed putting in the governing |aw
16 vote out and nake a note that he voted on the 16 section to say, "The agreement wll be governed by
17 second one correctly. 17  the laws of Indiana unless otherw se specified."
18 MR FEKETE The next itemfor approval is 18 And then that takes into account the Paragraph 8
19 the Qeat Lakes Legacy Act Lake George canal 19  which addresses the Federal Tort ains Act.

20 mddl e cap project, the access agreement. 1"l 20 MR FEKETE Al righty.

21 entertain a notion to approve. 21 MR PATRCK RIDRGJEZ This is a contract.
22 MR TREMINQ John, before we entertain that |22 MR TREMNQO | nean, so if there's a

23 nmotion I'mgoing to ask Attorney Gegory to nmake 23 contract proposed and the proposed contract is

24 one clarification, because we got a last mnute 24 submtted for approval with XY nodification, then
25 25 you can vote on that.

e-mail fromEPA and we want to nake sure that it'2§

25
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1 MB. GREGCRY: At any tine, yeah. 1 MR FEKETE Henry Rodriguez?

2 MR TREMNO Hlen? 2 MR HENRY RCDR GEZ:  Yes.

3 MB. GREQCRY: &' ve done that on contracts in | 3 MR FEKETE Patrick Rodriguez?

4 the past. What | could do is just read the exact 4 MR PATR K RCDRIGQUEZ VYes.

5 language and so you woul d be -- rather than 5 MR FEKETE Ted Zagar?

6 approving a concept, you woul d be approving the 6 (No response).

7 exact language. And then we woul d make sure that 7 MR FEKETE Kevin Doyl e?

8 that's the |anguage that everybody else is signing | 8 MR DOYLE Yes.

9 as well. 9 MR FEKETE Ray Lopez?

10 M PATROK RDR GEZ WII, then, | 10 MR LCPEZ  Yes.

11  think -- this is Patrick speaking. | think it 11 MR FEKETE John Fekete, | vote yes. So the
12 should be a two-is step notion, a prinmary and an 12 amendrment as presented has been approved.

13 incidental notion, because the prinmary notion 13 Now, we will vote on the access agreenent
14 woul d be accepting the contract with the 14 as anended. A notion for that?

15 incidental notion with each fol | owi ng amendments 15 MR PATR K RCDR GJEZ:  So noved.

16 to the contract. That will cover us. | thinkit |16 MR TREMINQ That was Patrick. So noved?
17 will cover us under Roberts. (ne whole motion to |17 MR PATR K RCDRIGQUEZ  So noved.

18 include the anendment. So | nove that we adopt 18 MR FEKETE Do we have a second?

19 the contract with the proposed amendnent changes; 19 MR HENRY RCDR GEZ:  Henry Rodriguez, a

20 and then nention 8 and 19 respecti vely. 20 second.

21 MR LCPEZ You hear that, John? 21 MR FEKETE Henry has seconded.

22 MR FEKETE Yeah. 22 Rol | call vote. John Bakota?

23 MR PATR CK RCDR GQUEZ That way we're 23 (No response).

24 covered. 24 MR FEKETE Henry Rodriguez?

25 MR TREMNQ | think we're saying the samsz6 25 MR HENRY RCDR GLEZ:  Yes. 28
1 thing. 1 MR FEKETE Patrick Rodriguez?

2 MR PATROK RIDRGEZ It has to be stated. 2 MR PATR (K RODR GEZ  Yes.

3 MR TREMNQ Yeah, you're approving the 3 MR FEKETE Ted Zagar?

4 contract with the -- 4 (No response) .

5 MR PATRCK RODR GEZ And to include the 5 MR FEKETE Kevin Doyl e?

6 proposed anendment -- 6 MR DOYLE  Yes.

7 THE REPCRTER  You're tal king over each other | 7 MR FEKETE Ray Lopez?

8 and cutting each other off. 8 MR LCPEZ  Yes.

9 MR PATR CK RCDR GQEZ -- changes of 9 MR FEKETE John Fekete, | vote yes.

10 Paragraph 8 and 19. Is that right? 10 Ckay, so the anended access agreenent is

11 MB. GREGORY: Paragraph 8 is not going to be |11 nowin effect.

12 amended. 12 M5. GREGCRY: Weéll, it's signed --

13 MR PATR CK RCDR GQUEZ  Ckay. 13 MR FEKETE It will be when we signit, but
14 MB. GREQCRY: Paragraph 19 will be anended. 14  we've approved it. Ckay. Al righty. Thank you
15 MR PATR K RCDRIGJEZ: Let ne retract that. 15 very nuch.

16 Mtion to amend Paragraph 19. 16 Getting back to the agenda. That's it as
17 MR FEKETE Ckay. 17 far as approvals.

18 MR PATR CK RODR GEZ That's the proposal, 18 The next order of business is the BMD

19  John. 19 Harris Bank trust report.

20 MR FEKETE You're naking that a two-step 20 MR TREMINQ | can give a quick update.

21 process, correct? 21 So Page 1 highlights the historical value
22 MR LCPEZ. And Lopez seconds the notion. 22 of the trust since 1997 and al so the

23 MR FEKETE Roll call vote on that. John 23 distribution each year since '97.

24  Bakota? 24 Page 2, the current value of the trust is
25 (No response). 27 25 $4.391 nillion and sonme change. The increase 29
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1 of $28 fromour last neeting is fromentrance 1 nmonth. But the barges won't |eave the canal until

2 fromthe noney narket. 2 probably end of Septenber.

3 Page 3 shows the val ue of the noney market 3 And the contractor is going to resune
4 and CDs. Both CDs will mature in a few nonths, 4 dredging soon. | think once the -- probably

5 wth a 13-nonth com ng due in June, and the 5 early in June they're going to be starting the

6 11-nonth comi ng due at the end of July. So we 6 wat er treatnment of the CDF water.

7 will need to have a call with the finance 7 For the dike raise, the contractor is

8 committee in June to discuss direction of those 8 continuing to prepare their subnittals.

9 CDs that will be maturing. And that concludes 9 Currently, they're scheduled to nobilize to the
10 the BMO trust report. 10 sites at the end of this nonth, if not early in
11 MR FEKETE: Ckay. Any questions? 11 June. And then they're going to start site
12 (No response). 12 preparation and raising the perineter dike.

13 MR FEKETE: Thank you very much. The next 13 For the CDF docunentation, nothing to

14 order of business is the Attorney Ellen G egory 14 report on the oil boom Ellen already

15 report. 15 discussed the PCA revision. Currently, it's at
16 MS. GREGORY: Yes. Ellen Gegory with Ellen 16 our headquarters. W' ve submtted sone

17 Gegory Law. Just a fewitems. A few of them 17 requests after discussing with Ellen and your
18 Fernando had gone over the various |legal matters 18 attorney, the other attorney. So we're still
19 that we've been dealing with in the last nonth, 19 waiting to hear back from our headquarters.

20 including negotiating the Tetra Tech contract for 20 The Feddel er parcel resolution, we've

21 the Grand Cal River junction reaches, Geat Lakes 21 received the letter update this week requesting
22 Legacy Act work, the access agreenent, which we 22 a credit of $95, 261. 82.

23 just went over. 23 And Par kway i nprovenents, we're noving

24 The PCA negotiations, we're waiting word 24 forward to closing out the contract. And then
25 back fromthe Arny Corps on some proposed 30 25 that's all | have. 32

1 | anguage changes that Todd Rel ue of Plews 1 MR FEKETE: Ckay. Thank you very much. At

2 Shadl ey had forwarded to Kevin Jerby 2 some point in tinme, | know that Patrick Rodriguez

3 (phonetic), who is the attorney for the Arny 3 had a question about the second lift. But,

4 Cor ps. 4 Patrick, is it okay if we hold off until we're

5 Then we continue with periodic calls with 5 farther along on the design?

6 BP regarding property transfers of parcels in 6 MR PATRI CK RODRI GUEZ: Yeah. That would be

7 bot h Hammond and East Chicago, and Ji m W eser 7 fine, John. That will be fine.

8 is preparing a time line to present to the 8 MR FEKETE: Ckay.

9 group on proposed timng for the various tasks 9 MR NGUYEN: Is it sonething regarding the
10 related to the property transfer work. 10 desi gn or the phase of construction? O, |
11 And that's all | have. 11 mean - -

12 MR FEKETE: Any questions? 12 MR FEKETE: We'll hold off. We'll get to
13 (No response). 13 that at the appropriate tinme and we'll give you
14 MR FEKETE: Thank you very much. Arny 14 anpl e advanced notice of what the question may be
15 Corps, M. Nguyen. 15 so that you're fully prepared to answer it.

16 MR NGUYEN. H . This is Mke Nguyen with 16 MR, Nguyen: Thank you.

17 the Arny Corps of Engineers. To give an update on 17 MR FEKETE: Ckay. Any new business to come
18 the CDF construction and dredging: So for 18 bef ore the board?

19 dredgi ng, the contractor has shutdown since |ast 19 (No response).

20 wi nter for dredging operations, and they've 20 MR FEKETE: Any new busi ness?

21 continued to denobilize their equipnent, including 21 (No response).

22 their piping equiprent and other dredging 22 MR FEKETE: Any other business to cone

23 equi pmrent. So they should be conpleting the 23 before the board?

24 denobi | i zation of the piping and other equi pnent 24 (No response).

25 on the facility probably this month, end of this 25 MR FEKETE: Any public commrent?

31

33
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1 (No response).
2 MR FEKETE: Hearing none, the next board
3 meeting is June 16, 2021, at 5:00 p.m And it
4 will probably still be a Zoom-- a hybrid neeting
5 | guess it's called. And all the notices will be
6 properly advanced.
7 Concl uding that, |I want to w sh everybody
8 to have a good and safe day. Enjoy the rest of
9 the week, and this nmeeting it concluded.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
34
1 CERTI FI CATE
2 I, Dawn M Iseninger, Registered Professional
Reporter (RPR), and Notary Public within and for
3 the County of Porter, State of Indiana, do hereby
certify that | appeared on the aforementioned
4 date, time, and location, for the East Chicago
Wat erway Managenent District Board of Directors
5 Meet i ng.
6 | further certify that | then and there
reported in machine shorthand the proceedi ngs of
7 sai d Special Meeting, and that the testinony was
then reduced to typewiting fromny original
8 shorthand notes, and the foregoing transcript is a
true and accurate record of the proceedings.
9
I further certify that | amnot related by
10 blood or narriage to any of the parties, nor am|
an enpl oyee of any of the parties or of their
11 attorneys or agents, nor aml| interested in any
way, financially or otherw se, in the outcone of
12 said litigation. —
13 Dated this 15th day of June, 202&heirc,
14 .
Do W gpmenze,
15 Dawn M |sem nger, RPR < O
My Cormi ssi on expires: 9/22/2025 i
16
17
18
19
20
21
22
23
24
25 35
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