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District Board of Directors' Meeting
12/ 16/ 2020

EAST CH CAGO WATERVWAY MANAGEMENT
DI STRI CT BOARD OF DI RECTORS' MEETI NG

City of East Chicago, Engi neering/ Annex Buil di ng
4444 Rail road Avenue
East Chi cago, | ndi ana

Vi a Zoon! Tel ephone Conf erence

Decenber 16, 2020
5:00 p.m

Transcri pt of the East Chi cago Wat erway Managenent
District Board of Directors' Meeting had in the
above-entitled matter on the 16th day of Decenber,
2020, at 5:00 p.m, via Zoom Vi deo/ Tel ephone
conference, before Dawn M |seni nger, RPR, and
Notary Public, within and for the County of
Porter, State of | ndi ana.
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District Board of Directors'
12/ 16/ 2020

Meet i ng

A P P E A R A NCE S
JOHN FEKETE, President
KEVI N DOYLE, Vice President

RAYMOND LOPEZ, SR., Treasurer and Fi scal

HENRY RCDRI GUEZ, Secretary

PATRI CK RODRI GUEZ, Board Menber
JOHN BAKOTA, Board Menber
FERNANDO TREVI NO, FMTI' Consul ti ng

Oficer

Al so Present: Tim Anderson, CiftonLarsonAll en
David Al onzo, BMO Harri s Bank

Ri ck Nagle, EPA
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MR, FEKETE: 1'd like to call to order the
board neeting of the East Chicago Waterway
Managenment District. Today's date is Wdnesday,
Decenber 16, 2020, and the tinme is 5:05. This
neeting will be held by Zoom vi deo conference and
tel econference in accordance wth Governor
Hol conb' s executive orders 20-43, 20-46, and 20-50
relating to stage five re-opening of the COVID 19
state of energency.

The first order of business is the call to
order and the roll call.

John Bakot a?

MR, BAKOTA: Here.
MR. FEKETE: Henry Rodriguez?
MR, HENRY RODRI GUEZ: Here.
MR, FEKETE: Patrick Rodriguez?
MR PATRI CK RODRI GUEZ: Here.
MR. FEKETE: Ted Zagar?
(No response.)
MR. FEKETE: Kevin Doyl e?
MR, DOYLE: Here.
MR FEKETE: Ray Lopez?
MR, LOPEZ: Here.
MR. FEKETE: John Fekete, |I'mhere. Ckay.

We have a quorum

| sem nger & Associ ates, Inc.
877-337-7379
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The next order of business is the
executive directors' report, M. Trevino from
FMI' Consul ti ng.

MR TREVINO Yes, |I'd like to start off by
goi ng over the contents of your board packet. You
have the agenda for today's neeting. You have a
copy of the public neeting notice that was sent to
t he paper and al so posted on our website. You
have a copy of the proposed 2021 executive and
public board neeting announcenent, and it
basically specifies the dates and tines and venue
for our 2021 executive and public board neetings.

You have the board m nutes for
Novenber 18, 2020. You have a letter -- you
have a copy of the FMI Consulting, Inc.,
performance evaluation. |It's the report for a
performance eval uation for 2020. You have a
copy of the entitled, "FMI Consulting, Inc.,

2020, additional hours approval neno." And
this was the neno that was approved at the | ast
board neeting, and so now you have a si gned
copy of it for your reference.

You have a copy of the eight-hour
refresher safety training docunents provided

after I went through ny training. You have the

| sem nger & Associ ates, Inc.
877-337-7379
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cl ai m docket with the date of Decenber 16,

2020, for approval consideration along with the
affiliated purchase orders and the check
register list and the checks that are
affiliated wth the cl ai mdocket.

You have a copy of the First Merchants
Bank statenent for account ending in 608 and
along with the check inages, and that's for the
nont h of Novenber 2020. You al so have a copy
of the First Merchant Bank statenents for
account ending in 616 for the nonth of
Novenber 2020, and a copy of the 21-nonth CD
held with First Merchants for account ending
515 with the run date of Decenber 14th, 2020.
You have BMO s ECI facility trust report dated
Novenber 30, 2020, and you al so have a copy of
CD rates effective Decenber 15, 2020, provided
by M. David Al onzo.

You have a copy of the letter of direction
to BMO Harris related to direction on an
expiring CD, and that's dated Decenber 16,

2020. You have a copy of a presentation,
bullet itens, with a revision date of

Decenber 15, 2020, and it's entitled, "Sunmary
of EPA Analysis of ArcelorMttal Prior Years

| sem nger & Associ ates, Inc.
877-337-7379
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SEP Credits for G.LA Projects.”

You have a copy of the Arnmy Corps' report
dat ed Decenber 16, 2020. And you have a copy
of Attorney Ellen Gegory's report to the board
Wi th a revision date of Decenber 15, 2020.

"Il just give a couple updates to the
board. W continue to work with Attorney
W eser on easenent and | eases requested by west
shore pipeline and NIPSCO for areas in the
south tank farm |'ve had a coupl e neetings
wWith the two appraisers to kick off their work.
W went to visit the site and had anot her
neeting to make sure they had the proper
paperwork and docunentation for their
appraisals. | attended an ei ght-hour refresher
HAZWOPER t rai ni ng course on Decenber 3rd.

The BMO |l etter of direction regarding an
expiring CD fromthe trust is in your packet.
The recommendati on takes into account the trust
dol l ars needed for the 2021 budget along with
trying to keep a bal ance of roughly $500, 000 in
the noney market. W al so have approval of the
2021 executive and public board neetings, the
announcenent. And that's in your packet also

and it's on the agenda for approval

| sem nger & Associ ates, Inc.
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consi deration. W have a presentation from EPA
regarding their assessnent of the ArcelorMttal
SEP project costs qualifying as work-in-kind
for the G eat Lakes Legacy Act projects.

Meetings with | DEM EPA, and the Corps,
and BP continue regarding follow up of the EC
wrecker sites; and I'll let Attorney G egory
give a little nore information in her report.

As | nmentioned a copy of ny 2020
performance evaluation is in your packet. |
want to thank the board nmenbers for providing
their feedback, which is very useful in ny
conti nued goal of providing the best
perfornmance possible in 2021; so thank you.

The user fees. Qur 2020 user fee
collection rate is around 99 percent. W
continue to work through the M&M del i nquent
account. Attorney Weser is working on that,
so hopefully we'll cone to sone resolution on
t hat .

The PCA and tipping fee agreenent. The
district continues to work with the Corps to
try to cone up with an anended PCA. W' ve
agreed to a PCA nodification and that has been

approved by our board, and that has been sent

| sem nger & Associ ates, Inc.
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to the Corps' nmanagenent for their review.

After going through sone of their nmanagenent

| evel s, they have shared with us sone of their

comments; so we've reviewed their comrents.

Ell en and Todd Radl e (phonetic) have revi ewed

their comments, and we believe that the

proposed changes are acceptabl e, nothing najor.
| also sent a string of e-mails that |

shared wth the board that summarizes the PCA

st at us.

Regardi ng an update on the G eat Lakes
Legacy Act project. W have received a
proposed project agreenent nodification from
EPA and the teamis reviewing it. Phase one
dredgi ng of the Lake George canal east section
was conpl eted Friday. They were originally
forecasting to dredge around 33,000 cubic yards
of sedinent. Their current forecast is they
dr edged around 20,000 cubic yards. So they'll
be reviewi ng the basis for the discrepancy.

The Corps' 401C permt and the MOU with
EPA to dispose of Great Leaks Legacy Act
sedinment in the CDF were finalized prior to
dredging. |'ve been working with AECOM and
AR, BP, on the Wod Technical design criteria

| sem nger & Associ ates, Inc.
877-337-7379
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meno regarding the sheet pile wall and the
sout h tank farm groundwater nanagenent.

A project teamneeting was held with the
Gty of East Chicago that included AR, BP,
AECOM nyself, and Ellen. Fromthe mayor --
|"msorry, fromthe city side, it included
Mayor Copel and and various of his staff
attendi ng, and we di scussed the G eat Lakes
Legacy Act project status, the sheet pile wall,
and groundwat er managenent in the south tank
farm

The other topic that was di scussed was the
redevel opnent of the south tank farm so |'I|
continue to work with the city and the project
team on sonme of the action itens that came from
t hat neeti ng.

The west tank farm pipeline renoval
project, as a rem nder, has been postponed to
2021. So when we get closer to the date, [|'I|
provi de an update.

Ellen and | continue to work with BP on
the south tank farmand the sheet pile wall
term sheet negotiations, and that's regarding
the south tank farmredevel opnent and vari ous

parcel s of property that BP has expressed

| sem nger & Associ ates, Inc.
877-337-7379
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interest in. | submtted the 2019 G eat Lakes
Legacy Act reinbursenent invoice to BP. The
proj ect manager has communi cated they revi ewed
it and they didn't have any issues with it, and
they will be submtting it for approval.

BP has a new project manager, Eric Larson,
and he'll be taking Sasa Jazic's place. So
|'ve had a couple neetings with their project
teamto work through the transition

The Canal Street bridge project. AECOM
conti nues to work on the design and permtting
for the dol phins along the waterway. The
Corps' report is in your board packet. M ke
Nguyen is on vacation, so he won't be avail abl e
to provide that update.

And Attorney Ellen Gegory wll be
provi di ng an update on various |egal matters.
And as | nentioned earlier, we have a
presentation on the agenda from EPA regardi ng
the qualifying cost share for the ArcelorMttal
SEP dr edgi ng project.

That concludes ny report. And | see Rick
Nagl e has joined us. Hey, Rick.

Any questions?

(No response.)
10
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MR. FEKETE: Hearing none, the next order of
busi ness woul d be actually the acknow edgnent of
the performance eval uation for FMI Consulting, and
| would like to summarize in saying that all the
performance eval uation submttals and responses,
that it was very good. It granted anywhere
between four and five, and the only coment was
regardi ng the managenent of files where we have
been ki nd of unable to check on that due to the
COVID restrictions. So, Fernando, very good job.
Thank you very nuch.

MR. TREVINO.  Thank you.

MR. FEKETE: The next order of business is
t he approval consideration of the Novenber 18,
2020, board neeting notes. M. Patrick Rodriguez.

MR. PATRI CK RODRI GUEZ: John, | would like to
make a notion to stri ke out Page 30, Line 4
through 9, of the neeting. It's not relevant to
conversation or conducive to the neeting. It's
just bantering with respects to the background on
one of the participant's screen. So | would Iike
to strike all those lines out of the m nutes of
t he neeti ng.

MR. FEKETE: Ckay. | take that as a notion

to stri ke?

11
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MR, PATRI CK RODRI GUEZ:  Yes.

MR. FEKETE: Do | have a second?

JOHN BAKOTA:  Second.

MR. FEKETE: Let's have a roll call vote.

John Bakot a?

MR. BAKOTA: Yes.
MR. FEKETE: Henry Rodriguez?
MR. HENRY RODRI GUEZ: Yes.
MR. FEKETE: Patrick Rodriguez?
MR. PATRI CK RODRI GUEZ:  Yes.
MR. FEKETE: Ted Zagar?
(No response.)
MR. FEKETE: Kevin Doyl e?
MR. DOYLE: Yes.
MR, FEKETE: Ray Lopez?
MR LOPEZ: Yes.
MR, FEKETE: John Fekete, and | vote yes. So

with that notion, the m nutes have been approved.
The next order of business is the nonthly
executive and public neeting announcenent for
2021. You have that before you. Are there any
guestions or additions?
(No response.)
MR. FEKETE: Hearing none, I'll entertain a

notion to approve the prepared public neeting

12
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announcenent for 2021. |'Il entertain a notion.

MR, BAKOTA: Motion to approve.

MR. FEKETE: Do we have a second?

MR, LOPEZ: Lopez seconds.

MR. FEKETE: Ckay. Al in favor wll signify
by saying "aye."

(Al signify aye.)

MR, FEKETE: Ckay, we got everybody. That
notion i s approved.

MR. TREVINO.  John, do you mind, just for the
witten notes, the nonthly neeting that the board
approved is for both neetings, the executive and
public board neeting, would happen on the third
Wednesday of each nonth. 4:00 executive neeting.
5:00 public neeting. And all neetings wll be
held in accordance with the |Indiana governor's
executive orders regarding the continuity of
gover nment operations during COVID 19 pandem c in
effect at the tinme of the neeting. Presently,
they're all planned to be held via Zoom And if
they're held differently, then we'll go through
what ever public neeting requirenents are to notify
t he public.

MR. FEKETE: Thank you for your input.

The next order of business is the

13
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accounting consul tant report, M. Anderson.

MR, ANDERSON: Hi, guys. Can you hear ne
okay?

(Al signify yes.)

MR. ANDERSON:. Does everybody have a copy of
the financial statenents? | call your attention
to Page 2, the statenent of cash receipts and
di sbursenments. This is through the end of
Novenber. The cash receipts, we've got interest
i ncome of $43,000. The user fees, as Fernando
menti oned, $357,000. And then our transfer from
the trust account was $276,000. So our cash
receipts for the 11 nonths is $678,000. And you
can see our disbursenents, |egal fees,
engi neering, accounting, all the way down through
the projects, our cash disbursenents through
Novenber, $349,000. So our cash has increased
$329, 000 since the beginning of the year. The

begi nning of the year we had $3.6 mllion in cash,

and at the end of Novenber we have $3.9 mllion.
And down on the bottomleft it shows that 745- is

I n our operating account for your budget. 1.6 is

in the user fee checking account, alnost 1.7. And

we've got 1.5 in CDs, is how that noney is spread

out .

14
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Page 3 has each individual account and
shows how t he noney cones out of the operating
account for our cash disbursenents, and that's
basically all we use that operating account
for, is to wite checks for our budgeted itens.
The user fee noney goes into the user fee
checking account. That's in the second bl ock.
And then down at the bottom shows the CDs as
they matured in 2020, and we repurchased CDs.

Page 4 shows the budget for 2020 and where
we are wwth respect to all those budgeted
itens. W had budgeted $1, 092,000, and we had
witten checks for $349,000. You have a clains
docket before you today with $23,000 in
di sbursenents. And so our unused budget at the
end of today after you approve the clains
docket is $720,000. Wich if you add back the
clainms docket, that's what's in our cash at the
end of Novenber.

Typically, this close to the end of the
year we run pretty close on sone itens on the
budget as we spend the noney. But there's
not hi ng on your clains docket today that is in
excess of any budgeted item

Any questions, guys?

15
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MR. FEKETE: Looks good.

MR. ANDERSON. That's all 1've got,
M. Chai r man.

MR. FEKETE: Ckay. The next order of
busi ness i s the approval consideration of the
accounts payabl e voucher regi ster dated
Decenber 16, 2020. 1'Ill entertain a notion to
approve.

MR, PATRI CK RODRI GUEZ: This is Patrick.
make a notion.

MR. FEKETE: And | have a second from
sonebody.

MR. HENRY RODRI GUEZ: |'Ill second.

MR. FEKETE: COkay. Henry.

Al right. W'Il have a roll call vote.
John Bakot a?

MR BAKOTA: Yes.

MR. FEKETE: Henry Rodriguez?

MR. HENRY RODRI GUEZ: Yes.

MR, FEKETE: Patrick Rodriguez?

MR, PATRI CK RODRI GUEZ:  Yes.

MR. FEKETE: Ted Zagar?

(No response.)
MR. FEKETE: Kevin Doyl e?
MR DOYLE: Yes.

16
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MR. FEKETE: Ray Lopez?

MR LOPEZ: Yes.

MR. FEKETE: John Fekete, | vote yes. That
notion i s approved.

The next order of business is the BMO
trust report, M. Al onzo.

MR. ALONZO  Good evening. GCkay, |'m going
to run through the report. Then we've got to talk
around the CD that's com ng due. So you do have
the report. O course Page 1 will always go to
the historical value chart just show ng where we
were back in '96 all the way up to now with val ues
and distributions.

Page 2 of the report, towards the mddle

colum, will show the values of the account.
So the total value was $4,549,651. That was a
di fference of $47 of a gain fromour | ast
neeting. One thing to renenber of course is
that the CDs that we're in, because of the
terms, only pay interest at the maturity. So
this is why for a while we've just been seeing
that $47 worth of interest com ng fromthe
noney mar ket bal ance.

Going to the third page, it highlights

really the three accounts we have, which is

17
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one, the noney market. Total value on that one
right now is $569,651. Just as a rem nder, we
al ways |like to keep around that half mllion
dollars in there for budget expenses or things
that m ght conme up. W do have a CD that's
com ng due at the end of the nonth for

$1, 480,000. At the end of this nonth, there
will be sonme interest that of course will be
credited to that account at the end. And then
just as a heads up, about seven nonths from now
we will have a CD coning due for $2.5 nmillion
in July of 2021. So with the CD that's com ng
due, the $1, 480,000, interest rates right now
are 13 nonths at .3; 25 nonths at .4; and 55
nmont hs at . 5.

So with the CD that's com ng due, we're
hopi ng that maybe within 13 nonths if we were
to go in and lock in the CD at 13 nonths at
.2 percent, the recommendation that | was
maki ng woul d be that we woul d take the CD, put
1.2 mllion into the 13-nonth at .3, which wll
then mature into January of 2022. Hopefully,
rates wll be a little better then. O course
at the begi nning of every year we do have the

wi thdrawal fromthe trust for the budget
18
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expenses. So | would recomend that we take
the remai ning balance -- and I'mjust giving a
rough estinmate here. It would be about 200 to
95,000 or so, to put that into the noney
market. So 1.2 into the CD. New CD at 13
nmonths at .3. The renai ning bal ance of the
mat uri ng CD going into our noney market in
antici pation of that noney com ng out very
shortly for the budget expenses. And then of
course we will have two and a half mllion
dollars comng due in July. So that gives us
quite a bit of flexibility into the new year.

Any questions around that?

(No response.)

MR. FEKETE: Hearing no questions, |'lI
entertain a notion to approve the recomendati on
that M. Alonzo just presented to us.

MR. BAKOTA: Mdtion to approve, Bokota.

MR. FEKETE: Ckay. Do | have a second?

MR. LOPEZ: Second, Lopez.

MR. FEKETE: We'Ill have a roll call vote.
John Bakot a?

MR BAKOTA: Yes.

MR. FEKETE: Henry Rodriguez?

MR. HENRY RODRI GUEZ: Yes.

19
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MR, FEKETE: Patrick Rodriguez?
MR, PATRI CK RODRI GUEZ:  Yes.
MR. FEKETE: Ted Zagar?
(No response.)
MR. FEKETE: Kevin Doyl e?
MR DOYLE: Yes.
MR FEKETE: Ray Lopez?
MR LOPEZ: Yes.
MR. FEKETE: John Fekete, | vote yes. That
notion is approved, and we will proceed

accordingly with the letter describing it.

The next order of business is the EPA
presentation, M. Nagle.

MR. NAGEL: Thanks for having ne this
evening. | think the primary purpose is for ne to
| et you know sone devel opnents in terns of EPA' s
ability to accept cost share under the Legacy Act,
and it has a pretty big inpact on the work we're
going to be able to do collectively. | can also
qui ckly give you an update on 2021 budget approval
process. | think I'll do that first so we don't
forget it. And that's just to Il et you know t he
concurrence that EPA needs to give on a couple
bits to provide to IDEMis in progress. It's

nmovi ng along pretty well. | haven't got any big
20
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questions lately. Jean has been out of the office
a coupl e days, ny programcounterpart, so |'I|
touch base with her tonorrow to get a nore fornal
update on where it is on the program side. But
just internally, it should be to regional counsel
on Friday, which neans then it officially goes to
the division director shortly after that because
t he regi onal counsel recommends the approval to
Ed Nam our division director. So we're getting
close. 1'll keep nonitoring it and give Fernando
the | atest update on budget 2021 concurrence.

So back to the primary reason |I'm on
tonight, and that's to talk to you about sone
devel opnents on the EPA side. As you all are
probably aware, the Legacy Act requires that
| ocal sponsors provide service-in-kind cost
share in order for EPA to provide funds in a
mat chi ng program And EPA over the | ast decade
or so has gotten plenty of noney, which is
al ways a surprisingly good thing in governnent,
and we' ve been able to fund a | ot of great
projects both here in Indiana and in other
parts of the basin, the Geat Lakes basin.

We have been working over the years to try

and expand the pool of service-in-kind nmatch

21
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and in things we can take as eligible match
bot h because the types of -- the fol ks that
we're dealing with on nost of these projects
don't usually have a Il ot of hard cash |aying
around. For a while, at the very begi nning of
the program we had -- M chigan had a bond
fund, Indiana had the NRD settl enment nobneys,
and so there was cash. After the first couple
of years of the program the cash dries up and
we're working hard to get -- use projects that
st akehol ders are doing within an area of
concern to act as the service-in-kind match for
our projects.

You nmay renenber that as part of that
effort to scrounge around and fi nd
service-in-kind match to fuel our efforts back
at the end of 2019, we did a project agreenent
nodi fi cation of the project agreenent that
governs the work on the Lake CGeorge branch, and
t hat project agreenent captured the
ArcelorMttal harbor dredgi ng done pursuant to
the SEP, the Suppl enment Environnental Project,
that they are required to do in and around the
har bor, and so we had figured out that that was

an eligible type of work, and we pegged it, you
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know, fromnow into the future that we capture
t hat wor k.

One of the things that was goi ng on behind
t he scenes back in 2019 and into 2020 was we
wer e doi ng research on what the | aw says in
terns of the timng of capturing work, and
there's sone specific provisions in Geat Lakes
Legacy Act that tal k about this. And what |'ve
been doing in conjunction wth a coupl e of
ot her folks that do Legacy Act work is
resear ching what exactly we need to do to be
able to accept that kind of work, and the
ArcelorMttal SEP presented a very interesting
and conpel ling exanple of the kind of work we
want to get because it's very clearly
acceptable work. It's dredging sedinents in an
AOCC. What nore could you ask for in terns of
eligible work? But there was the question of
how far back could we count it. It was going
on as early as 2012, and what did we have to do
to be able to accept that past work as an
eligible match just |like we could do into the
future.

And so that's where the bullet points that

are in your packet conme into play, because it's
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a bit of a legal analysis that we went through.
| provided a scintillating letter to Ellen that
goes through the legal logic. And so instead
of giving you the letter and putting you to
sleep, we distilled in into sone bullet points
for you to follow along with the logic that the
agency is using to justify capturing this past
wor K.

| don't think there's any action item
tonight. This is to explain to you what the
background is. W' re contenplating another
nodi fication to the project agreenent. | don't
know that we're going to put any past SEP
servi ce-in-kind work noneys into this one. |
think we're going to hold off on that. But the
day will cone in the not too distant future
when we put together a project agreenent that
we hope will use this rather |arge anount.
It's going to be, 11-, $12 mllion of past work
into it as the service-in-kind match for
probably the junction region projects.

So this is again background for you to
know t hat we've been doing this | egal research
to justify using the old ArcelorMttal SEP

wor k. The good news is that ArcelorMttal,
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it's painless to them They' ve done the work.
It's all done. The noney has been spent. Now
we're just figuring out how to capture that and
get it into the system

So let ne go to ny bullet points so | can
foll ow and gui de you through the process. So
basically what we did was bullet point one
there, we had al ready gone through the analysis
that a suppl enental environnental project
dealing with sedinents was an eligible project,
and so what we wanted to do was say, Al right,
what's the timng trigger that would allow us
to say this is when we can start? So the first
step was to determne if the work substantively
neets the agency's requirenents. O course, as
| said earlier, a sedinent work within an area
of concern neets the criteria. The fact that
it's a suppl enental environnental project
that's part of a consent decree is of no
concern. The G eat Lakes Legacy Act says in no
uncertain terns that the work done under
consent decrees --

COURT REPORTER: You broke up. 1'll read

what | have. "That's part of a consent decree..

MR NAGEL: So in no uncertain terns the
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Great Lakes Legacy Act says that we can accept
wor k done under consent decrees. W did an

i nternal analysis on whether work under a SEP

requi red headquarters consultation and determ ned

that it didn't. That's an internal EPA thing.

But it's good for you guys to know that we can
accept SEP wi thout having to go through a I ong,
tortured headquarters consultation.

And that brings us to read what the neat
of the analysis is, and that's the tim ng
conponent. So the agency |ooks at the timng
of the work. There is |anguage in the C ean
Wat er Act sections of the Great Lakes Legacy
Act that basically state that the adm ni strator
and the non-essential sponsor shall enter into
an agreenent under which the non-essenti al
sponsor shall carry out such work. And then
only work carried out follow ng the execution
of the agreenent shall be eligible for credit.

So it's inmportant to note here that
“agreenent" is used in this section. And in
ot her sections of the Legacy Act there are
references to "Project Agreenents."” Capital P,
capital A, "Project Agreenent,” which let's us

in this subsection | ook at other agreenents
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that the drafters clearly were thinking about
the fact that there would be other types of
agreenents that would be inportant in executing
projects. And as you can inagi ne, you know,

t he Legacy Act has project agreenents which are
t he agreenent between the |ocal sponsor and the
agency. But the local sponsor then would have
sub agreenents. The agency m ght have
agreenents to inplenent its pieces of the work.
So | think it's just a clear recognition that
there are agreenents, there are sub agreenents,
there's probably subcontractors that have
agreenents, so you're not -- you know, the
concept that there would be one master
agreenent that took up all of the work just
isn't howlife functions in these kind of
situations, and so what we're doing is |ooking
at kind of the real world and sayi ng that when
the I aw says we need to have an agreenent with
a federal sponsor and an agreenent to execute
such work, then what we're doing is just Kkind
of building in the real world into how we're
interpreting the law. And again | think as
part of our analysis, we |ooked at the fact

that we are charged with being expansive and
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trying to generate cost share and that | ocal
sponsors do all kinds of good work in their
areas of concern and shouldn't really be
puni shed for whether, you know, an agreenent
was exactly -- or whether the good work
happened before or after a certain type of
agr eenent .

So what we ended up doi ng was | ooki ng at
t he arrangenent between, "Is there an agreenent
for such work with a local sponsor?" And in
this case we've got the 2012 tipping fee
agreenent between the -- and |'m ki nd of
ski pping down a little bit but | wanted to do
it inalittle bit different order -- the 2012
ti pping fee agreenent, and that's the agreenent
with the |ocal sponsor to do the SEP work, to
do the work on behalf of the project. The
original Great Lakes Legacy Act project
agreenent happens in 2013, and of course it
takes us all a long tinme to get those kind of
agreenents pul |l ed toget her.

But that's the agreenent that establishes
the relationship between the adm ni strator and
the I ocal sponsor. And again when we put those

two together, we have an agreenent to do the
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wor k before the work took place in 2012, and
the | ocal sponsor was the Waterway Managenent
District who then signed up for the programin
2013.

So that's basically an analysis. W ran
t hat past regional counsel all the way up the
chain to the regional counsel. It's been
approved by the regional counsel. And the
vision director, Chris Korelski, who runs
GLNPO, they've given us the blessing to nove
forward and use this paradigm use this
construct, to go out and find eligible project
cost share both here -- because, of course, the
ArcelorMttal SEP was the poster child, the
exanpl e one, so this one has been expressly
approved. And then there are sone other areas
of concern that are also using this construct
to try and go back and | ook at how cost share
was generated and whether there were agreenents
that we could put together to kind of expand
the envelope a little bit.

So again | think the big change --
woul dn't say "change." But the big
interpretive shift is that we tended to be a

little bit conservative and say in nmany cases
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that we couldn't take cost share from an

el ement of the project unless it was in a

proj ect agreenent expressly. And again | ooking
at the plain |anguage of the law, it doesn't
say "Project Agreenent." |t says "Agreenent."
And in terns of statutory construction, that we
feel that gives us the flexibility to expand
the definition of "Agreenent” to put agreenents
together in a way that let's us cast the net
nore wi dely and take in nore share.

So basically that's what |'ve got for you

guys tonight. |I'mcertainly happy to answer
guestions. | don't knowif, Ellen, did I
cover -- Ellen and Fernando, did I cover what

you were | ooking for?

M5. GREGORY: Yeah. | thought that was a
great presentation.

MR, TREVINO | agree.

MR. FEKETE: Having read through this and
bei ng somewhat famliar with both the SEP and
ot her things, | thought you did a very good job of
expl aining the process that you went through and
your research. So | feel very confortable in
what's being presented to us today.

MR. TREVINO Yeah. And the purpose, you
30
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know, various reasons for the presentation is to
gi ve the board sone confort in starting to nove
forward on subsequent project activities with the
i nformation from EPA that this prior year's
ArcelorMttal SEP dredging cost can count -- can
go into the cost share bucket. It allows us to do
a significant anmount of work, so, you know, the
project team nyself, Ellen, EPA and others are
going to start taking a | ook at what nakes sense
for the next step. And one of the ones we have on
our radar is to conplete the renedi al design for
the Gand Cal' River and the Indiana Harbor ship
canal. So | want to thank R ck for taking the
time to work wwth us, putting the letter together
and the bullets together and the presentation.

| think it goes a long way in our goal to
make the board feel confortable on taking the
next steps.

MR, NAGEL: Again, if you have questions
about it, if things cone up as we're starting to
| ook at the next projects that woul d be fuel ed by
this service-in-kind work, just |et us know.

We'll have a chance to revisit howthis all fits
together with a project agreenent and what it can

be used for within the AOC in the com ng nonths, |
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woul d say. | hope, so we can start to work on
that stuff.

Agai n, thanks very nuch

MR. FEKETE: Thanks again, Rick.

MR. TREVINO. Li kewi se, Rick.

MR, FEKETE: That was very good.
appreci ated that.

Next order of business is the U S. Arny
Corps of Engi neers' report, and M. Nguyen is
not with us. Fernando, did you want to hit
sone of the highlights for the record?

MR. TREVINO. Sure. The dredgi ng was
conpl eted on Decenber 13th. The Corps plans to
start their post dredging survey so they could
confirmfinal paynent.

The oil boom coordination. Nothing -- he
Is saying there's nothing significant to report
in his report, but there has been a devel opnent
with sone oil sheen observation al ong the I ndy
Boul evard and the concern for renoving oil
boonms during the oil sheen. So there is
ongoi ng di scussi on on coordi nation of the oil
boonms with an ongoi ng sheen in that area.

The PCA revisions. The Corps and the

di strict have reached an agreenent on the PCA
32
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amendnment. Corps submtted the PCA anendnent
package to the division on August 27, and
basically they're going through their approval
process.

The Corps has entered into an agreenent
with EPA to dredge the Lake George dredge
material, which as nentioned earlier was
conpl eted on Decenber 13th.

The Corps real estate staff requested
additional information on the Leer (phonetic)
credit, and it was received on July 24, and
they're review ng the additional information.

The Par kway i nprovenent project. The
construction was conpleted at the end of April
of this year, and they're working to cl ose out
that contract.

That concl udes a quick sunmary of
M. Nguyen's Arny Corps' report.

MR. FEKETE: The only thing that | would add
in the way of nunbers is that you had nenti oned
earlier that the original project was for renoving
I n Lake CGeorge east 35,000 cubic yards.

MR. TREVINO  33-.

MR. FEKETE: 33-. Gkay. And they've

actually just renoved 20, 000.
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MR. TREVINO. Yeah. That 20,000 isn't
official. So I"'msure the Corps will be follow ng
up on that report.

MR, FEKETE: Ckay. But at |east that part of
the project was done. Very good. | thank you
very nmnuch.

Next order of business is the Attorney
Ell en Gregory report.

M5. GREGORY: Ellen Gegory with Ellen
Gregory Law. Fernando had nentioned it a couple
of tinmes, both in his report and summarized in the
Corps' report, but the PCA | anguage anendnents
have now been routed to Corps' headquarters with
the hope that we'll get an answer fromthem over
t he next several nonths, hopefully.

Fernando and | continue negotiating with
BP on the property transfer and real estate
termsheet. W're in the process of discussing
with BP reinbursenent, for BP to rei nburse the
district for costs related to the property
transfer issue. And Rick wote that a group
call has been set up. So we're periodically
neeting with EPA and | DEM and al so BP and the
Corps. EPA and |IDEM are seeking to kind of

close out all the ECl parcels, including the
34

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors' Meeting
12/ 16/ 2020

CDF and the non-CDF parcels, a couple of
parcel s in Hamond and several non-CDF parcels
in East Chicago. W'II|l be doing periodic calls
until those parcels are all resolved and each
of themhas a hone in terns of either having a
pl an for nediation or being closed out by
whi chever agency is the one that each parcel is
assigned to, whether that be EPA or IDEM So
those calls wll be continuing on into 2021.
And that's all 1 have.

MR. FEKETE: Any questions for Mss Gegory?

(No response.)
MR. FEKETE: Thank you. | thank everybody
for their attendance.
Any new busi ness to cone before the board?
(No response.)

MR. FEKETE: Any ot her business?
(No response.)

MR. FEKETE: Any public comments?
(No response.)

MR. FEKETE: Hearing none, the next board
neeting is January 20, 2021, at 5:00 p.m, and
continuing on with our Zoom approach.

W will see you all then. So | wll

entertain a notion to adjourn.
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MR. BAKOTA: Mbdtion to adjourn.

MR. FEKETE: Do we have a second?

MR. HENRY RODRI GUEZ: Second.

MR. FEKETE: Al in favor to adjourn,
by saying "aye."

(Al signify aye.)

signify
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CERTI FI CATE

I, Dawn M |sem nger, Registered Professional
Reporter (RPR), and Notary Public wthin and for
the County of Porter, State of |ndiana, do hereby
certify that | appeared on the aforenenti oned
date, tine, and |l ocation, for the East Chi cago
WAt erway Managenent District Board of D rectors'
Meet i ng.

| further certify that | then and there
reported in machi ne shorthand the proceedi ngs of
sai d Special Meeting, and that the testi nony was
then reduced to typewiting fromny origi nal
short hand notes, and the foregoing transcript is a
true and accurate record of the proceedi ngs.

| further certify that I am not rel ated by
bl ood or marriage to any of the parties, nor am|l
an enpl oyee of any of the parties or of their

attorneys or agents, nor am |l interested in any
way, financially or otherw se, in the outcone of
said litigation. e

F'

SR P,
Dated this 18th day of January,:é®21 A

%
4 SEAL 2

§:>OU4}V\NY“\ QJ@L4WXAWCQ$1_ %%nm ,Qé;

Dawn M Tseninger, RPR 5, OF TR
My Commi ssion expires: 9/22/2025 A
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District Board of Drectors'

Meet i ng

12/ 16/ 2020

1 A PPEARANCES 1 The next order of business is the

2 JOHN FEKETE, President 2 executive directors' report, M. Trevino from

3  KEVIN DOYLE, Vice President 3 FMI Consul ti ng.

4  RAYMOND LOPEZ, SR, Treasurer and Fiscal Oficer 4 MR TREVMNQ Yes, I'd like to start off by
5 HENRY RODRI GUEZ, Secretary 5 going over the contents of your board packet. You
6  PATRICK RODRIGUEZ, Board Menber 6 have the agenda for today's neeting. You have a
7 JON BAKOTA, Board Menber 7 copy of the public neeting notice that was sent to
8  FERNANDO TREVINO, FMT Consul ting 8 the paper and al so posted on our website. You

9 Also Present: Tim Anderson, CiftonLarsonAllen 9 have a copy of the pr oposed 2021 executive and

10 David Alonzo, BMD Harris Bank 10 public board neeting announcenent, and it

11 Rick Nagle, EPA 11 basically specifies the dates and tines and venue
12 12 for our 2021 executive and public board neetings.
13 13 You have the board ninutes for

14 14  Novenber 18, 2020. You have a letter -- you

15 15 have a copy of the FMI Consul ting, Inc.,

16 16  performance evaluation. It's the report for a

17 17 perfornmance eval uation for 2020. You have a

18 18 copy of the entitled, "FM Consulting, Inc.,

19 19 2020, additional hours approval nmeno." And

20 20 this was the neno that was approved at the |ast
21 21  board neeting, and so now you have a signed

22 22 copy of it for your reference.

23 23 You have a copy of the eight-hour

24 24 refresher safety training docunents provided

25 2 25 after | went through ny training. You have the 4
1 MR FEKETE 1'd like to call to order the 1 claimdocket with the date of Decenber 16,

2 board neeting of the East Chicago Véterway 2 2020, for approval consideration along with the
3 Mnagenent District. Today's date i s \ednesday, 3 affiliated purchase orders and the check

4 Decenber 16, 2020, and the time is 5:05. This 4 register list and the checks that are

5 meeting will be held by Zoomvi deo conference and 5 affiliated with the clai mdocket.

6 teleconference in accordance with Governor 6 You have a copy of the First Merchants

7 Holconb's executive orders 20-43, 20-46, and 20-50 | 7 Bank statement for account ending in 608 and

8 relating to stage five re-opening of the COM D19 8 along with the check inmages, and that's for the
9 state of energency. 9 nonth of Novenber 2020. You al so have a copy

10 The first order of business is the call to 10 of the First Merchant Bank statenents for

11  order and the roll call. 11 account ending in 616 for the nonth of

12 John Bakot a? 12 Novenber 2020, and a copy of the 21-nonth CD

13 MR BAKOTA  Here. 13  held with First Merchants for account ending

14 MR FEKETE Henry Rodriguez? 14 515 with the run date of Decenber 14th, 2020.

15 MR HENRY RODR GEZ  Here. 15  You have BMOs EQ facility trust report dated

16 MR FEKETE Patrick Rodriguez? 16  Novenber 30, 2020, and you al so have a copy of

17 MR PATR K RCDR GUEZ  Here. 17 (Drates effective Decenber 15, 2020, provided

18 MR FEKETE Ted Zagar? 18 by M. David A onzo.

19 (No response.) 19 You have a copy of the letter of direction
20 MR FEKETE Kevin Doyl e? 20 to BWOHarris related to direction on an

21 MR DOYLE Here. 21 expiring (D and that's dated Decenber 16,

22 MR FEKETE Ray Lopez? 22 2020. You have a copy of a presentation,

23 MR LCPEZ  Here. 23 bullet itens, with a revision date of

24 MR FEKETE John Fekete, |'mhere. Ckay. 24 Decenber 15, 2020, and it's entitled, "Summary
25 W have a quorum 3 25 of EPA Analysis of ArcelorMttal Prior Years 5
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District Board of Drectors'
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1 SEP Qedits for GLLA Projects.” 1 tothe Corps' management for their review

2 You have a copy of the Arny Corps' report 2 After going through sone of their nanagerent

3 dated Decenber 16, 2020. And you have a copy 3 levels, they have shared with us sone of their
4 of Attorney Hlen Gegory's report to the board 4 conments; so we've reviewed their comrents.

5 with arevision date of Decenber 15, 2020. 5 Hlen and Todd Radl e (phonetic) have reviewed
6 "Il just give a couple updates to the 6 their comments, and we believe that the

7 board. W& continue to work with Attorney 7 proposed changes are acceptabl e, nothing najor.
8 Weser on easenent and | eases requested by west 8 | also sent a string of e-mails that |

9 shore pipeline and NPSQO for areas in the 9 shared with the board that summarizes the PCA
10 south tank farm 1've had a coupl e neetings 10 status.

11  with the two appraisers to kick off their work. 11 Regarding an update on the Great Lakes

12 V¢ vwent to visit the site and had anot her 12 Legacy Act project. V¢ have received a

13  neeting to make sure they had the proper 13  proposed project agreenent nodification from
14 paperwork and docurentation for their 14 EPA and the teamis reviewing it. Phase one
15 appraisals. | attended an eight-hour refresher 15 dredging of the Lake George canal east section
16 HAZWOPER training course on Decenber 3rd. 16 was conpleted Friday. They were originally

17 The BMD letter of direction regarding an 17 forecasting to dredge around 33,000 cubic yards
18 expiring CDfromthe trust is in your packet. 18 of sedinent. Their current forecast is they
19 The recomrendation takes into account the trust 19 dredged around 20,000 cubic yards. So they'll
20 dollars needed for the 2021 budget along with 20 be reviewng the basis for the discrepancy.

21 trying to keep a bal ance of roughly $500,000 in 21 The Corps' 401C pernit and the MU with
22 the noney narket. V¢ al so have approval of the 22 EPAto dispose of Geat Leaks Legacy Act

23 2021 executive and public board neetings, the 23 sedinent in the COF were finalized prior to

24 announcenent. And that's in your packet al so 24 dredging. |'ve been working with AEQOM and
25 and it's on the agenda for approval 6 25 AR BP, on the Wod Technical design criteria
1 consideration. V¥ have a presentation from EPA 1 neno regarding the sheet pile wall and the

2 regarding their assessment of the ArcelorMttal 2 south tank farmgroundwater nmanagenent.

3 SEP project costs qualifying as work-in-kind 3 A project teamneeting was held with the
4 for the Geat Lakes Legacy Act projects. 4 dty of East Chicago that included AR BP,

5 Meetings with IDEM EPA and the Corps, 5 AECOM nyself, and Hlen. Fromthe nayor --

6 and BP continue regarding follow up of the EQ 6 I'msorry, fromthe city side, it included

7 wecker sites; and I'Il let Attorney Qegory 7 Mayor Copel and and various of his staff

8 givealittlenore information in her report. 8 attending, and we discussed the G eat Lakes

9 As | nentioned a copy of ny 2020 9 Legacy Act project status, the sheet pile wall,
10 performance eval uation is in your packet. | 10 and groundwat er managenent in the south tank
11  want to thank the board nenbers for providing 11  farm

12 their feedback, which is very useful in ny 12 The other topic that was discussed was the
13 continued goal of providing the best 13 redevel opment of the south tank farm so I'l]
14 perfornmance possible in 2021; so thank you. 14  continue to work with the city and the project
15 The user fees. Qur 2020 user fee 15 teamon sone of the action itens that came from
16 collection rate is around 99 percent. ¢ 16 that neeting.

17  continue to work through the MM del i nquent 17 The west tank farm pipeline renmoval

18 account. Attorney Weser is working on that, 18 project, as a reninder, has been postponed to
19 so hopefully we'll cone to sone resol ution on 19 2021. So when we get closer to the date, 1"l
20 that. 20 provide an update.

21 The PCA and tipping fee agreement. The 21 Blen and | continue to work with BP on
22 district continues to work with the Corps to 22 the south tank farmand the sheet pile wall

23 try to come up with an amended PCA \¢' ve 23 termsheet negotiations, and that's regarding
24  agreed to a PCA nodification and that has been 24 the south tank farmredevel opnent and various
25 approved by our board, and that has been sent 7 25 parcels of property that BP has expressed
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1 interest in. | submtted the 2019 Geat Lakes 1 MR PATR K RODR GEZ  Yes.

2 Legacy Act reinbursenent invoice to BP. The 2 MR FEKETE Do | have a second?

3 project manager has communi cated they reviewed 3 JCOHN BAKOTA:  Second.

4 it and they didn't have any issues with it, and 4 MR FEKETE Let's have a roll call vote.

5 they will be submtting it for approval. 5 John Bakot a?

6 BP has a new proj ect manager, Eric Larson, 6 MR BAKOTA:  Yes.

7 and he'll be taking Sasa Jazic's place. So 7 MR FEKETE Henry Rodriguez?

8 |'ve had a coupl e neetings with their project 8 MR HENRY RODRGUEZ  Yes.

9 teamto work through the transition. 9 MR FEKETE Patrick Rodriguez?

10 The Canal Street bridge project. AECOM 10 MR PATR CK RCDR GUEZ  Yes.

11 continues to work on the design and permtting 11 MR FEKETE Ted Zagar?

12 for the dol phins along the waterway. The 12 (No response.)

13  Corps' report is in your board packet. Mke 13 MR FEKETE: Kevin Doyl e?

14 Nguyen is on vacation, so he won't be available 14 MR DOYLE  VYes.

15 to provide that update. 15 MR FEKETE Ray Lopez?

16 And Attorney Ellen Gegory will be 16 MR LCPEZ  Yes.

17  providing an update on various |legal matters. 17 MR FEKETE John Fekete, and | vote yes. So
18 And as | nentioned earlier, we have a 18 with that motion, the minutes have been approved.
19 presentation on the agenda from EPA regarding 19 The next order of business is the monthly

20 the qualifying cost share for the ArcelorMttal 20 executive and public neeting announcerent for

21  SEP dredging project. 21 2021. You have that before you. Are there any

22 That concl udes ny report. And | see R ck 22 questions or additions?

23 Nagle has joined us. Hey, Rck. 23 (No response.)

24 Any questions? 24 MR FEKETE Hearing none, |'Il entertain a
25 (No response.) 10 25 notion to approve the prepared public meeting 12
1 MR FEKETE Hearing none, the next order of 1 announcerent for 2021. |'ll entertain a notion.

2 business woul d be actual |y the acknow edgrment of 2 MR BAKOTA' Mdtion to approve.

3 the performance eval uation for FMI Consulting, and | 3 MR FEKETE Do we have a second?

4 | would like to sunmarize in saying that all the 4 MR LCPEZ Lopez seconds.

5 perfornance eval uation submttals and responses, 5 MR FEKETE Ckay. Al in favor will signify
6 that it was very good. It granted anywhere 6 by saying "aye."

7 between four and five, and the only comment was 7 (Al signify aye.)

8 regarding the managenent of files where we have 8 MR FEKETE Ckay, we got everybody. That

9 been kind of unable to check on that due to the 9 nmotion is approved.

10 QM Drestrictions. So, Fernando, very good job. 10 MR TREMNQ John, do you nmind, just for the
11 Thank you very nuch. 11 witten notes, the nonthly nmeeting that the board
12 MR TREMNQ Thank you. 12 approved is for both neetings, the executive and
13 MR FEKETE The next order of business is 13 public board neeting, woul d happen on the third
14 the approval consideration of the Novenber 18, 14 \ednesday of each month. 4:00 executive meeting.
15 2020, board neeting notes. M. Patrick Rodriguez. |15 5:00 public neeting. And all neetings wll be

16 MR PATR K RCDRIGJEZ:  John, | would like to |16 held in accordance with the Indiana governor's

17 make a notion to strike out Page 30, Line 4 17 executive orders regarding the continuity of

18 through 9, of the neeting. It's not relevant to 18 government operations during OGOV D-19 pandemc in
19 conversation or conducive to the meeting. It's 19 effect at the time of the meeting. Presently,

20 just bantering with respects to the background on |20 they're all planned to be held via Zoom And if
21 one of the participant's screen. So | would like |21 they're held differently, then we'll go through
22 to strike all those lines out of the mnutes of 22 whatever public meeting requirements are to notify
23  the neeting. 23 the public.

24 MR FEKETE (Ckay. | take that as a notion 24 MR FEKETE: Thank you for your input.

25 to strike? 25 The next order of business is the

11

13
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1 accounting consultant report, M. Anderson. 1 MR FEKETE Looks good.
2 MR ANDERSCN  H, guys. Can you hear me 2 MR ANDERSCN That's all 1've got,
3 okay? 3 M. (hairnan.
4 (Al signify yes.) 4 MR FEKETE (kay. The next order of
5 MR ANDERSCN  Does everybody have a copy of 5 business is the approval consideration of the
6 the financial statenents? | call your attention 6 accounts payabl e voucher register dated
7 to Page 2, the statenment of cash receipts and 7 Decenber 16, 2020. I'Il entertain a notion to
8 disbursenents. This is through the end of 8 approve.
9 Novenber. The cash receipts, we've got interest 9 MR PATRCK RDRGKEZ This is Patrick. |
10 income of $43,000. The user fees, as Fernando 10 make a notion.
11 nentioned, $357,000. And then our transfer from |11 MR FEKETE And | have a second from
12 the trust account was $276,000. So our cash 12 sonebody.
13  receipts for the 11 nonths is $678,000. And you 13 MR HENRY RODRIGUEZ |'Il second.
14 can see our disbursenents, |egal fees, 14 MR FEKETE (kay. Henry.
15 engineering, accounting, all the way down through |15 Al right. VeIl have a roll call vote.
16 the projects, our cash disbursenents through 16  John Bakot a?
17 Novenber, $349,000. So our cash has increased 17 MR BAKOTA:  Yes.
18  $329,000 since the beginning of the year. The 18 MR FEKETE Henry Rodriguez?
19  beginning of the year we had $3.6 nillion in cash, |19 MR HENRY RODRIGQEZ  Yes.
20 and at the end of Novenber we have $3.9 mllion. 20 MR FEKETE Patrick Rodriguez?
21  And down on the bottomleft it shows that 745- is |21 MR PATR CK RIDR GUEZ  Yes.
22 in our operating account for your budget. 1.61is |22 MR FEKETE Ted Zagar?
23 in the user fee checking account, alnost 1.7. And |23 (No response.)
24 we've got 1.51in CDs, is howthat noney is spread |24 MR FEKETE Kevin Doyl e?
25 out. 14 25 MR DOYLE  Yes. 16
1 Page 3 has each individual account and 1 MR FEKETE Ray Lopez?
2 shows how the noney comes out of the operating 2 MR LCPEZ  Yes.
3 account for our cash disbursenents, and that's 3 MR FEKETE: John Fekete, | vote yes. That
4 basically all we use that operating account 4 nmotion is approved.
5 for, isto wite checks for our budgeted itens. 5 The next order of business is the BMD
6 The user fee noney goes into the user fee 6 trust report, M. A onzo.
7 checking account. That's in the second bl ock. 7 MR ALONZQ Good evening. Ckay, |'mgoing
8 And then down at the bottom shows the (s as 8 torunthrough the report. Then we've got to talk
9 they matured in 2020, and we repurchased CDs. 9 around the D that's comng due. So you do have
10 Page 4 shows the budget for 2020 and where 10 the report. C course Page 1 will always go to
11  we are with respect to all those budgeted 11 the historical value chart just show ng where we
12 itens. W& had budgeted $1,092,000, and we had 12 were back in '96 all the way up to now with val ues
13 witten checks for $349,000. You have a clains 13 and distributions.
14  docket before you today with $23,000 in 14 Page 2 of the report, towards the niddle
15 disbursenents. And so our unused budget at the 15 colum, will show the val ues of the account.
16 end of today after you approve the clains 16 So the total value was $4,549,651. That was a
17  docket is $720,000. Wich if you add back the 17 difference of $47 of a gain fromour |ast
18 clains docket, that's what's in our cash at the 18 neeting. ne thing to remenber of course is
19 end of Novenber. 19 that the CDs that we're in, because of the
20 Typically, this close to the end of the 20 terns, only pay interest at the maturity. So
21 year we run pretty close on sonme itens on the 21 this is why for a while we've just been seeing
22 budget as we spend the noney. But there's 22 that $47 worth of interest comng fromthe
23 nothing on your clains docket today that is in 23 noney narket bal ance.
24 excess of any budgeted item 24 Going to the third page, it highlights
25 Any questions, guys? 15 25 really the three accounts we have, which is 17
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1 one, the noney narket. Total value on that one 1 MR FEKETE Patrick Rodriguez?

2 right nowis $569, 651. Just as a remnder, we 2 MR PATR K RCDRIGJEZ:  VYes.

3 always like to keep around that half mllion 3 MR FEKETE Ted Zagar?

4 dollars in there for budget expenses or things 4 (No response.)

5 that nmght cone up. V& do have a (D that's 5 MR FEKETE: Kevin Doyl e?

6 comng due at the end of the nonth for 6 MR DOYLE  Yes.

7 $1,480,000. At the end of this nonth, there 7 MR FEKETE Ray Lopez?

8 will be some interest that of course will be 8 MR LCPEZ  Yes.

9 credited to that account at the end. And then 9 MR FEKETE: John Fekete, | vote yes. That
10 just as a heads up, about seven nonths from now 10 notion is approved, and we will proceed

11 we will have a D coning due for $2.5 nillion 11  accordingly with the letter describing it.

12 inJuly of 2021. So with the CDthat's com ng 12 The next order of business is the EPA

13 due, the $1,480,000, interest rates right now 13 presentation, M. Nagle.

14 are 13 nonths at .3; 25 nonths at .4; and 55 14 MR NAGEL: Thanks for having me this

15 nonths at .5. 15 evening. | think the primary purpose is for ne to
16 So with the (D that's conming due, we're 16 let you know sone devel opments in terns of EPA' s
17  hoping that maybe within 13 nonths if we were 17 ability to accept cost share under the Legacy Act,
18 togoinandlock inthe CDat 13 nonths at 18 and it has a pretty big inpact on the work we're
19 .2 percent, the reconmendation that | was 19 going to be able to do collectively. | can also
20 nmaking would be that we woul d take the CD, put 20 quickly give you an update on 2021 budget approval
21 1.2 nmllioninto the 13-nonth at .3, which will 21 process. | think I'Il do that first so we don't
22 then mature into January of 2022. Hopefully, 22 forget it. And that's just to let you know the
23 rates will be alittle better then. O course 23 concurrence that EPA needs to give on a couple

24 at the beginning of every year we do have the 24 bits to provide to IDEMis in progress. It's

25 withdrawal fromthe trust for the budget 18 25 moving along pretty well. | haven't got any big20
1 expenses. So | would reconmend that we take 1 questions lately. Jean has been out of the office
2 the renaining balance -- and I"mjust giving a 2 a couple days, ny programcounterpart, so |'ll

3 rough estimate here. It would be about 200 to 3 touch base with her tomorrowto get a nore fornal
4 95,000 or so, to put that into the noney 4 update on where it is on the programside. But

5 market. So 1.2intothe (D New (D at 13 5 just internally, it should be to regional counsel
6 nmonths at .3. The remaining bal ance of the 6 on Friday, which neans then it officially goes to
7 maturing CD going into our noney market in 7 the division director shortly after that because
8 anticipation of that money coning out very 8 the regional counsel recomrends the approval to

9 shortly for the budget expenses. And then of 9 Ed Nam our division director. So we're getting
10 course we will have two and a half mllion 10 close. I'Il keep nonitoring it and gi ve Fernando
11  dollars comng due in July. So that gives us 11  the latest update on budget 2021 concurrence.

12 quite a bit of flexibility into the new year. 12 So back to the prinmary reason |' mon

13 Any questions around that? 13 tonight, and that's to talk to you about sone

14 (No response.) 14 devel opnents on the EPA side. As you all are

15 MR FEKETE Hearing no questions, 'l 15 probably awaere, the Legacy Act requires that

16 entertain a notion to approve the reconmendation 16 local sponsors provide service-in-kind cost

17 that M. Aonzo just presented to us. 17 share in order for EPAto provide funds in a

18 MR BAKOTA: Motion to approve, Bokota. 18 matching program And EPA over the |ast decade
19 MR FEKETE (kay. Do | have a second? 19 or so has gotten plenty of noney, which is

20 MR LCPEZ Second, Lopez. 20 always a surprisingly good thing in government,
21 MR FEKETE Ve'Il have a roll call vote. 21 and we've been able to fund a lot of great

22 John Bakot a? 22 projects both here in Indiana and in other

23 MR BAKOTA  Yes. 23 parts of the basin, the Geat Lakes basin.

24 MR FEKETE Henry Rodriguez? 24 \¥ have been working over the years to try
25 MR HENRY RODRGUEZ  Yes. 25 and expand the pool of service-in-kind match

19

21
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1 and in things we can take as eligible natch 1 abit of alegal analysis that we went through.
2 both because the types of -- the folks that 2 | provided a scintillating letter to EHlen that
3 we're dealing with on nost of these projects 3 goes through the legal logic. And so instead
4 don't usually have a lot of hard cash |aying 4 of giving you the letter and putting you to

5 around. For a while, at the very beginning of 5 sleep, we distilled ininto some bullet points
6 the program we had -- Mchigan had a bond 6 for youto followalong with the logic that the
7 fund, Indiana had the NRD settlement moneys, 7 agency is using to justify capturing this past
8 and so there was cash. After the first couple 8 work.

9 of years of the program the cash dries up and 9 | don't think there's any action item

10 we're working hard to get -- use projects that 10 tonight. This is to explain to you what the
11  stakehol ders are doing within an area of 11 background is. \é're contenplating another

12 concern to act as the service-in-kind match for 12 nodification to the project agreenent. | don't
13 our projects. 13  knowthat we're going to put any past SEP

14 You may renenber that as part of that 14 service-in-kind work noneys into this one. |
15 effort to scrounge around and find 15 think we're going to hold off on that. But the
16 service-in-kind match to fuel our efforts back 16 day will come in the not too distant future

17 at the end of 2019, we did a project agreenent 17  when we put together a project agreenent that
18 nodification of the project agreenent that 18 we hope will use this rather |arge amount.

19 governs the work on the Lake George branch, and 19 It's going to be, 11-, $12 mllion of past work
20 that project agreenent captured the 20 intoit as the service-in-kind match for

21  ArcelorMttal harbor dredging done pursuant to 21 probably the junction region projects.

22 the SEP, the Suppl enent Environmental Project, 22 So this is again background for you to

23 that they are required to do in and around the 23  know that we've been doing this | egal research
24 harbor, and so we had figured out that that was 24 tojustify using the old ArcelorMttal SEP

25 aneligible type of work, and we pegged it, you 29 25 work. The good news is that ArcelorMttal, 24
1 know, fromnowinto the future that we capture 1 it's painless to them They' ve done the work.
2 that work. 2 It's all done. The noney has been spent. Now
3 (e of the things that was going on behind 3 we'rejust figuring out howto capture that and
4 the scenes back in 2019 and into 2020 was we 4 get it into the system

5 were doing research on what the law says in 5 So let ne go to ny bullet points so | can
6 terns of the timng of capturing work, and 6 followand guide you through the process. So
7 there's sone specific provisions in Geat Lakes 7 basically what we did was bullet point one

8 Legacy Act that talk about this. And what |'ve 8 there, we had already gone through the anal ysis
9 been doing in conjunction with a couple of 9 that a supplenental environnental project

10 other folks that do Legacy Act work is 10 dealing with sediments was an eligible project,
11 researching what exactly we need to do to be 11  and so what we wanted to do was say, Al right,
12 able to accept that kind of work, and the 12 what's the timng trigger that would all ow us
13  ArcelorMttal SEP presented a very interesting 13 to say this is when we can start? So the first
14 and conpel | ing exanpl e of the kind of work we 14  step was to determine if the work substantively
15 want to get because it's very clearly 15 neets the agency's requirements. & course, as
16 acceptable work. It's dredging sedinents in an 16 | saidearlier, a sedinent work within an area
17 AQC Wit nore could you ask for in terns of 17  of concern neets the criteria. The fact that
18 eligible work? But there was the question of 18 it's a supplenental environmental project

19 how far back could we count it. It was going 19 that's part of a consent decree is of no

20 on as early as 2012, and what did we have to do 20 concern. The Geat Lakes Legacy Act says in no
21 to be able to accept that past work as an 21 uncertain terns that the work done under

22 eligible match just like we could do into the 22 consent decrees --

23 future. 23 CORT REPCRTER  You broke up. I'Il read
24 And so that's where the bullet points that 24 what | have. "That's part of a consent decree..."
25 are in your packet come into play, because it's 25 MR NACEL: So in no uncertain terns the

23
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1 Qeat Lakes Legacy Act says that we can accept 1 trying to generate cost share and that |ocal

2 work done under consent decrees. Ve did an 2 sponsors do all kinds of good work in their

3 internal analysis on whether work under a SEP 3 areas of concern and shouldn't really be

4  required headquarters consultation and detern ned 4 punished for whether, you know, an agreenent

5 that it didn't. That's an internal EPA thing. 5 was exactly -- or whether the good work

6 But it's good for you guys to know that we can 6 happened before or after a certain type of

7 accept SEP without having to go through a | ong, 7  agreenent.

8 tortured headquarters consul tation. 8 So what we ended up doing was | ooking at

9 And that brings us to read what the neat 9 the arrangenent between, "ls there an agreenent
10 of the analysis is, and that's the tining 10 for such work with a local sponsor?* And in
11 conponent. So the agency |ooks at the timng 11 this case we've got the 2012 tipping fee

12 of the work. There is language in the dean 12 agreenment between the -- and |'mkind of

13  Water Act sections of the Geat Lakes Legacy 13  skipping down a little bit but | wanted to do
14  Act that basically state that the adm nistrator 14 it inalittle bit different order -- the 2012
15 and the non-essential sponsor shall enter into 15 tipping fee agreement, and that's the agreenent
16  an agreenment under which the non-essenti al 16 with the local sponsor to do the SEP work, to
17  sponsor shall carry out such work. And then 17 do the work on behal f of the project. The

18 only work carried out follow ng the execution 18 original Geat Lakes Legacy Act project

19 of the agreenent shall be eligible for credit. 19 agreenent happens in 2013, and of course it

20 Soit's inportant to note here that 20 takes us all along time to get those kind of
21 "agreenent" is used in this section. And in 21 agreenents pul | ed toget her.

22 other sections of the Legacy Act there are 22 But that's the agreenent that establishes
23 references to "Project Agreenents.” Capital P, 23 the relationship between the admnistrator and
24 capital A "Project Agreenent," which let's us 24 the local sponsor. And again when we put those
25 inthis subsection | ook at other agreements 26 25 two together, we have an agreenent to do the 28
1 that the drafters clearly were thinking about 1 work before the work took place in 2012, and

2 the fact that there woul d be other types of 2 the local sponsor was the Véterway Managenent

3 agreenents that woul d be inportant in executing 3 District who then signed up for the programin
4 projects. And as you can inagine, you know, 4 2013.

5 the Legacy Act has project agreenments which are 5 So that's basically an anal ysis. Ve ran
6 the agreenment between the | ocal sponsor and the 6 that past regional counsel all the way up the
7 agency. But the local sponsor then would have 7 chainto the regional counsel. It's been

8 sub agreements. The agency night have 8 approved by the regional counsel. And the

9 agreenents to inplenent its pieces of the work. 9 vision director, Chris Korelski, who runs

10 Sol think it's just a clear recognition that 10 Q&NPQ they've given us the blessing to nove
11 there are agreenents, there are sub agreenents, 11  forward and use this paradigm use this

12 there's probably subcontractors that have 12 construct, to go out and find eligible project
13 agreenents, so you're not -- you know, the 13 cost share both here -- because, of course, the
14 concept that there woul d be one master 14  ArcelorMttal SEP was the poster child, the

15 agreenent that took up all of the work just 15 exanple one, so this one has been expressly

16 isn't howlife functions in these kind of 16 approved. And then there are sonme other areas
17 situations, and so what we're doing is |ooking 17 of concern that are al so using this construct
18 at kind of the real world and saying that when 18 totry and go back and | ook at how cost share
19 the law says we need to have an agreenent with 19 was generated and whet her there were agreements
20 a federal sponsor and an agreement to execute 20 that we could put together to kind of expand
21 such work, then what we're doing is just Kkind 21 the envelope a little bit.

22 of building inthe real world into how we're 22 So again | think the big change -- |

23 interpreting the law And again | think as 23 wouldn't say "change." But the big

24 part of our analysis, we |ooked at the fact 24 interpretive shift is that we tended to be a
25 that we are charged wth being expansive and 27 25 little bit conservative and say in many cases 29
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1 that we couldn't take cost share froman 1 would say. | hope, so we can start to work on
2 elenent of the project unless it was in a 2 that stuff.
3 project agreement expressly. And again |ooking 8 Again, thanks very much.
4 at the plain language of the law it doesn't 4 MR FEKETE:  Thanks again, Rick.
5 say "Project Agreenent." It says "Agreenent." 5 M TREVING  Likew se, Rick.
6 Andinterns of statutory construction, that we 6 MR FEKETE.  That was very good. |
7 feel that gives us the flexibility to expand 7 appreciated that.
8 the definition of "Agreenent” to put agreenents 8 Next order of business is the U.S. Arny
9 together in away that let's us cast the net 9  Corps of Engineers’ report, and M. Nguyen is
10 nor e w'dely and take in nore share. 10 not with us. Fernando, did you want to hit
11 So basi cal |y that's what |'ve got for you 11 sone of the highlights for the record?
12 guys tonight. |'mcertainly happy to answer 12 MR TREVING  Sure. The dredging was
13 questi ons. | don't knowif, Blen, did I 13 conpl eted on Decenber 13th. The Corps plans to
14 cover -- Hlen and Fernando, did | cover what 14 start their post dredging survey so they could
15 you were | ooki ng for? 15 confirmfinal payment.
16 M. GREQRY:  Yeah. | thought that was a 16 The oil boom coordination. Nothing -- he
17 gr eat pr esent ati on. 17 is saying there's nothing significant to report
18 MR TREVINO | agr ee. 18 in his report, but there has been a devel opnent
19 MR FEKETE Havi ng read thr ough this and 19 with sone oil sheen observation along the Indy
20 bei ng somewhat famliar with both the SEP and 20 Boul evard and the concern for renoving oil
21 other things, | thought you did a very good job of |21 booms during the oil sheen. So there is
22 epr aini ng the process t hat you went through and 22 ongoi ng di scussion on coordination of the oil
23 your research. So | feel very confortable in 23 booms with an ongoing sheen in that area.
24 what's bei ng pr esented to us today. 24 The PCA revisions. The Corps and the
25 M TREVINO Yeah. And the pur pose, you 25 district have reached an agreenment on the PCA
30 32
1 know various reasons for the presentationis to 1 amendment. Corps submitted the PCA anendment
2 give the board some confort in starting to nove 2 package to the division on August 27, and
3 forward on subsequent project activities with the 3  basically they're going through their approval
4 information fromEPA that this prior year's 4 process.
5 ArcelorMttal SEP dredgi ng cost can count -- can 5 The Corps has entered into an agreenent
6 gointothe cost share bucket. It allows us to do | 6 wth EPAto dredge the Lake George dredge
7 asignificant anount of work, so, you know, the 7 material, which as mentioned earlier was
8 project team nyself, Elen, EPA and others are 8 conpleted on Decenber 13th.
9 going to start taking a look at what nakes sense 9 The Corps real estate staff requested
10 for the next st ep. And one of the ones we have on |10 additional information on the Leer (phonetic)
11  our radar is to conplete the renedial design for 11 credit, and it was received on July 24, and
12 the Gand Cal' Rver and the Indi ana Harbor shi p 12 they're review ng the additional information.
13 canal. So | want to thank Rick for taking the 13 The Parkway inprovement project. The
14 time to work with us, puttingtheletter together 14  construction was conpleted at the end of April
15 and the bullets together and the presentation. 15 of this year, and they're working to close out
16 | think it goes a long way in our goal to 16  that contract.
17 nake the board feel confortable on taking the 17 That concludes a quick summary of
18 next steps. 18 M. Nguyen's Arny Corps' report.
19 MR NAGEL: Agai n, if you have questi ons 19 MR FEKETE: The only thing that | would add
20 about it, if thi ngs cone up as we're starti ng to 20 in the way of nunbers is that you had nentioned
21 | ook at the next proj ects that woul d be fuel ed by 21 earlier that the original project was for renoving
22 this service-in-kind work, just let us know 22 in Lake George east 35,000 cubic yards.
23 W'l have a chance to revisit howthis all fits 23 M TREVING  33-.
24 together with a project agreenent and what it can |24 MR FEKETE 33-. Ckay. And they've
25 be used for within the AOCin the coning nont hs,3l1 25 actually just removed 20, 000. 33
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1 MR TREVINO Yeah. That 20,000 isn't 1 MR BAKOTA: Mdtion to adjourn.
2 official. So |I'msure the Corps will be follow ng 2 MR FEKETE: Do we have a second?
3 up on that report. 3 MR HENRY RODRI GUEZ: Second.
4 MR FEKETE: COkay. But at |east that part of 4 MR FEKETE: Al in favor to adjourn, signify
5 the project was done. Very good. | thank you 5 by saying "aye."
6 very nuch. 6 (Al signify aye.)
7 Next order of business is the Attorney 7
8 Ellen Gregory report. 8
9 MS. GREGORY: Ellen Gregory with Ellen 9
10 Gregory Law. Fernando had nmentioned it a couple 10
11 of times, both in his report and summarized in the 11
12 Corps' report, but the PCA | anguage anendnents 12
13 have now been routed to Corps' headquarters with 13
14 the hope that we'll get an answer fromthem over 14
15 the next several nonths, hopefully. 15
16 Fernando and | continue negotiating with 16
17 BP on the property transfer and real estate 17
18 termsheet. W're in the process of discussing 18
19 with BP reinbursement, for BP to rei nburse the 19
20 district for costs related to the property 20
21 transfer issue. And Rick wote that a group 21
22 call has been set up. So we're periodically 22
23 meeting with EPA and | DEM and al so BP and the 23
24 Corps. EPA and | DEM are seeking to kind of 24
25 close out all the ECl parcels, including the 25
34 36
1 CDF and the non- CDF parcels, a couple of 1 CERTI FI CATE
; 2 I, Dawn M Iseninger, Registered Professional
2 | Hal d and | - CDF | ’ ' ; SO
parcets in mmondand severat non parcets Reporter (RPR), and Notary Public within and for
3 in East Chicago. W'Il be doing periodic calls 3 the County of Porter, State of Indiana, do hereby
4 until those parcels are all resolved and each certify that | appeared on the aforenentioned
) ) . 4 date, time, and location, for the East Chicago
5 of themhas a hone in ternms of either having a Wt erway Management District Board of Directors'
6 plan for nediation or being closed out by 5  Meeting.
whi ch . h h h i 6 I further certify that | then and there
7 ichever agency is the one that each parcel is reported in machine shorthand the proceedi ngs of
8 assigned to, whether that be EPA or IDEM So 7 said Special Meeting, and that the testinony was
9 those calls will be continuing on into 2021. thenreducedtotypewrltlngfro_mnyorlglngl .
8 shorthand notes, and the foregoing transcript is a
10 And that's all | have. true and accurate record of the proceedings.
11 MR FEKETE: Any questions for Mss G egory? 9 .
I further certify that | amnot related by
12 (No response.) 10 blood or narriage to any of the parties, nor am /|
13 MR FEKETE: Thank you. | thank everybody an enpl oyee of any of the parties or of their
. 11 attorneys or agents, nor am| interested in any
14 for their attendance. way, financially or otherw se, in the outcone of
15 Any new business to come before the board? 12 said litigation. s,
13 Dated this 18th day of January, § 148 %,
16 (No response.) 14
17 MR FEKETE: Any other business? (DQ/UJV\N WM’(%
18 (No response. ) 15 Dawn M Iseminger, RPR < R
My Conmi ssi on expires: 9/22/2025 e
19 MR FEKETE: Any public coments? 16
20 (No response.) 17
18
21 MR FEKETE: Hearing none, the next board 19
22 neeting is January 20, 2021, at 5:00 p.m, and 20
- . 21
23 continuing on with our Zoom approach. 2
24 W will see you all then. So | wll 23
25 entertain a notion to adjourn. ;g
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