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I Call to Order

Il Approval of Menorandum fromthe Cctober 4, 2023
meeti ng and Executive Session 6
I11. AGENDA

1. Consideration of the ALJ's Recommended Orders
(Nonfinal Order granting Parial Summary Judgnent and
Nonfi nal Order on Findings of Fact and Concl usi ons of
Law)in the matter of Dr. Cynthia Looms v. IHRC Staff6

2. Consideration of the ALJ's Recommended Order in the
matter of Jamal WIllians v. | HRC St aff 32

3. Consideration of the ALJ's Recommended Order in the
matter of Andy Shetler v IHRC Staff 54

4. Consi deration and approval of Horseshoe
| ndi anapolis's 2024 permt renewal application and
satellite facility in darksville 60

5. Consideration and approval of Harrah's Hoosi er Park
2024 permt renewal application and consideration and

approval of the renewal of satellite facility |licenses
in New Haven and | ndi anapoli s 63

6. Ratification of Executive Director's approval of
Harrah's Hoosier Park's request to nake up | ost race
days 64

7. Consideration of Caesars' 2024 COperational Plan as
required by the Comm ssion's Final Order dated July

15, 2020 65
8. Review and consideration of |icense renewal
applications for 2024 Secondary Pari - Mut uel

Organi zation (SPMO) for the foll ow ng conpani es: 128
a. Churchill Down Technology Initiatives Co (d/b/a

Tw nSpires, Inc.)

b. Tel evi sion Ganes Network (d/b/a TVG Net wor k/ owned
by FanDuel G oup)

Prem er Turf Cdub (d/b/a BetPTC)

Xpr essbet (subsidiary of Stronach G oup Conpany)
AmAést Ent ertai nnent

New Yor k Horse Raci ng Associ ation (d/ b/a NYRA Bets)
PENN ADW LLC (d/b/a Hol |l ywood Races.

QD00
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9. Consideration of Caesars Debt financing activity
request dated Novenmber 13, 2023 131

10. Revi ew of 2023 Year-to-Date Comm ssion Rulings as
of Novenber 20, 2023 134

11. St at us update regardi ng 2024 breed devel opnent

comm ttee prograns: 135
a. Consideration and approval of 2024 Standardbred
Breed Devel opnent Program

b. Status of 2024 Thor oughbred Breed Devel opnent

c. Status of 2024 Quarter Horse Breed Devel opnent

d. Status of 2024 Standardbred Advi sory Board's county
fair harness racing program

12. Racetrack winter training update 142
13. Rul emaki ng updat e 148
14. H SA update 150
New Busi ness 157
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CHAI RVAN BORST: First order is to swear in
our transcri ber.

(At this tinme the oath was adm ni stered to the
court reporter by Chairman Borst.)

CHAI RMAN BORST: Next | want to wel cone you
all to this Novenber |ndiana Horse Raci ng
Comm ssion neeting. This is the |ast one of the
year generally. And this is the big one of the
year because we have so nmuch to wap up a year, as
wel | as | ooking at the next neet season.

| want to thank Eric, Trent, everybody here at
Hor seshoe. It's a great facility. And we sure
appreciate you setting all this up for us to have
our neetings here. | think the horse community
likes it also, plenty of good parking and good
fell owshi p here.

Next | think what | wll do is swear in all at
once everybody who's going to testify today. |If
you woul d stand and rai se your right hand. There's
going to be nore than Joe. There we go. Now we're
getting themall up here.

(At this tinme the witnesses were sworn in by
Chai r man Bor st)

CHAI RMAN BORST: Thank you. First on the

agenda is, you mght have figured out, two of our
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conmm ssion nmenbers, Estes and Pillow, are on the
phone. So all the votes I'mgoing to have to be
remnded will all be roll call votes. Conm ssioner
McCarty wasn't feeling good so he couldn't be with
us today.

First on the agenda is approval of the
menor andum Cct ober 2023 neeting and executive
session. Need a notion and a second.

COW SSI ONER ESTES: Move approval .

COW SSI ONER LEVENGOOD:  Second.

CHAI RVAN BORST: Been noved and seconded.
Need to have our role call vote.

MR. EGE MAN: Chai rman Bor st.

CHAI RMAN BORST:  Aye.

MR, EGA MAN: Conmmi ssi oner Levengood.

COW SSI ONER LEVENGOCOD:  Aye.

MR. EGE MAN:  Conmi ssioner Pillow

COW SSI ONER PI LLOW  Aye.

MR. EGE MAN:  Conm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

CHAI RMAN BORST: Next on the agenda is
consi deration of the Adm nistrative Law Judge's
Recomended Orders (Nonfinal Order Granting Pari al
Sunmmary Judgnment and Nonfinal Order on Findings of

Fact and Conclusions of Law) in the matter of Dr.
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Cynthia Loom s verse the Indiana Horse Racing

Comm ssion Staff. And for this, what we will do is
we'll give the petitioner the first ten mnutes to
state her case and all the facts and figures you
want to put there. And then we'll have the staff
do the next ten m nutes.

W are, as a conm ssion nenber, we do have an
attorney, C arence Leatherbury, fromthe Indiana
Attorney Ceneral's Ofice as our Comm ssion
attorney. \Wereas, our attorneys on staff are the
staff attorneys. Do you want to say anything el se,
David, to set the table?

MR, ROTHENBERG  Just for practicality here,
it's the consideration, as you said, of the
proposed finding of facts, conclusions of |aw and
nonfinal order, which was issued by Adm nistrative
Law Judge M chael Buker in the case of Dr. Cynthia
Loom s under HRC-2302- 000252.

So for this particular agenda item the
Comm ssion will be represented by Deputy Attorney
General O arence Leatherbury since the Conmm ssion
Staff is actually a party to this. | believe that
Matt Eggi man, deputy general counsel will be
representing the Conm ssion, and then Caneron

Trachtman will be representing Dr. Loom s.
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Just real quickly, ALJ Buker is also here. So
any questions for the admnistrative | aw judge, he
Is also here. H's recommended order suspended
Dr. Looms for a period of six years with a fine of
$10, 000. She served 196 days under sunmary
suspension, which typically is credited towards any
suspended tinme in these cases.

| n accordance with | C4-15-10.5-12(b) and
pursuant to 4-21.5-3-29(d), Dr. Loom s was given 15
cal endar days fromthe receipt of the recommended
order to file witten exceptions with the horse
raci ng conm ssi on, which was done. Both parties
then filed briefs on the issue. And the
Comm ssi on, through Chairman Borst, has granted
each side up to ten mnutes for oral presentation
foll owed by any questions by the Conm ssion of
ei ther party or, again, ALJ Buker.

M ss Trachtman will present first followed by
M . Eggi man and then any questions fromthe
Comm ssion. You vote to either accept, reject, or
nodi fy ALJ Buker's nonfinal order. So wth that.

CHAI RVMAN BORST: Actually, | think | did it
backwards. Shouldn't the staff present first?

MR. ROTHENBERG  Either way you w sh.

CHAI RVMAN BORST: | think it woul d make nore
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sense. |'msorry.
M5. TRACHTMAN:  No problem
CHAl RMAN BORST: Sorry, | apologize. | think

the staff should present, and you can rebut to it.
| think that nmakes nore sense. M. Eggi man.

| f you do, when everybody does speak, if you
woul d say your nane and who you represent for our
transcriber. | know she would appreciate it.

Speak directly into the m crophone.

MR. EGE MAN: Representing Conm ssion Staff
this is Matt Eggi man, deputy general counsel for
t he I ndi ana Horse Raci ng Comm ssi on.

Chai rman Borst, Conmmi ssioners, it is the
position of Conmm ssion Staff that the nonfinal
order of Adm nistrative Law Judge Buker be adopted
in full, and the recommended si x-year suspension
and $10, 000 fine be approved by the Comm ssion.

This case involved a several - hour hearing,
mul tiple witnesses including eyew tnesses, sworn
affidavits and a record spanni ng hundreds of pages.
Even a cursory reading of the nonfinal order shows
that Dr. Loom s's claimthat Judge Buker's deci sion
on the race day injections was reached sol ely using
hearsay evidence is wthout nerit. Additionally,

Judge Buker's final order provides findings of fact
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and conclusions of |aw that are supported by a

weal th of substantial and reliable evidence. Judge
Buker's nonfinal order was 19 pages in |ength and
exhausti vely exam ned each of the three charged

vi ol ations against Dr. Loom s, included in-depth

di scussion on the reasons for Judge Buker's finding
in favor of the Conm ssion Staff.

The | ndi ana Horse Raci ng Conm ssion is charged
by the legislature with uphol ding and pronoting the
hi ghest standards of integrity in horse racing.
Recogni zi ng the significant chall enges that horse
raci ng regul ators face, the legislature saw fit to
afford the Conm ssion with significant authority to
I npose fines and take action against |icenses, up
to and including a full revocation of a license to
ensure that the Comm ssion had the tools they
needed to protect the integrity of horse racing in
this state.

It is worth noting that under I|ndiana statute,
the ITHRC is authorized to revoke a |icense of an
I ndi vi dual who takes steps to inpair the integrity
of racing. |In one activity specifically
highlighted in the statute is to inject a drug. In
fact, the Conm ssion nmay permanently revoke the

i cense of an individual who injects a drug.
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Dr. Loom s's charged viol ations, including
I njections of foreign substances on race day,
failure to report intra-articular injections she
gave to a horse, and the admnistration of a
non- FDA approved substance each go to the heart of
the integrity of the racing program

It is truly difficult to overstate the
integrity concerns raised with this series of
violations. And | respectfully urge the Conm ssion
to consider the fact that all three violations
occurred multiple tines.

As an IHRC |icensed veterinarian, Dr. Looms
Is afforded significant autonony with the ability
to possess nedi cations on the backside and
adm ni ster those as necessary. Because of the
I nportance of the |icensed veterinarian position,
the HRC nust be able to trust that its |icensees
are operating within the rules and uphol ding the
integrity of racing. It nust also be prepared to
I npose significant sanctions when rul e violations
at the heart of the racing integrity are
di scover ed.

Dr. Loom s takes exception to Judge Buker's
finding that Comm ssion Staff net its burden of

proof by a preponderance of the evidence that
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Dr. Looms violated IHRC nedication rules in 71 | AC
8.5-1-1.5 when she injected Lasix into two horses
and ACTH into one of those horses on July 4, 2022,
a date on which those horses were scheduled to
race. Dr. Loom s argues that a |lack of non-hearsay
evi dence exi sts regardi ng whet her she adm ni stered
t hose substances to those horses.

However, the evidence Dr. Looms points to is
only a part of the evidence used for Judge Buker's
findings of fact and conclusions of law. One piece
of non-hearsay evidence nentioned by Dr. Loom s was
actually not objected to by her attorneys during
the hearing. Therefore, that evidence could be
used as the sole basis for the ruling made. It's
of no matter however because plenty of evidence,
substanti al evidence was used in the nonfinal order
as you can see fromboth his order and Comm ssion
Staff's brief for Judge Buker to nmake a
wel | -reasoned, thorough findings of fact and
conclusions of law that Dr. Loom s injected two
race day horses in violation of |HRC nedication
rul es.

The sanme can be said about Judge Buker's
finding that Dr. Loom s failed to report to the

regul atory veterinarian within 24 hours two
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intra-articular injections she admnistered to a
horse as required by rule. Dr. Looms clains it
was the responsibility of the Conm ssion to ensure
that she has the formused to nake the report. As
Judge Buker provides in his nonfinal order,
Dr. Looms was aware that she could have requested
the formfromthe | HRC offices and knew how to
contact the regulatory veterinarian. Wat's nore,
she coul d have sinply sent the regul atory
veterinarian a text nessage, an email, or picked up
the phone to nake the report of the injection.
That was acceptable in the past and certainly woul d
have been acceptable in this instance. Dr. Looms
made no such effort.

Finally, Dr. Loom s contends that genuine
I ssues of material fact existed as to whether she
adm ni stered the prohibited substance Baycox to
mul tiple horses over nultiple weeks in 2022. |If
genui ne issues of material fact existed, then the
Comm ssion Staff could not have prevailed on this
at the summary judgnent stage of the proceeding.

| would respectfully submt to the Conm ssion
that no genuine issues of material fact existed.
Baycox is not permtted to be given to racehorses

on the backside of an IHRC-licensed track at any
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time because it is not FDA approved. And
Dr. Loom s received no permssion fromthe IHRC to
adm nister it.

Because she admtted to doing the
adm ni stration of Baycox to nultiple horses, there
was nothing to litigate at an evidentiary hearing.
Judge Buker correctly granted Comm ssion Staff's
sunmary judgnent on this violation.

Comm ssion Staff respectfully requests that
t he Comm ssion adopt the recommended order of Judge
Buker and i npose a six-year suspension and a
$10,000 fine on Dr. Looms. It is perhaps the
single nost inportant m ssion of the Comm ssion to
protect the integrity of horse racing. And we nust
not allow rule violations, specifically those as
egregious as were involved in this case, to go
Wi t hout sanctions. Thank you.

CHAI RMAN BORST: Thank you. GCkay. D dn't
even need the whole ten mnutes. Now we'll hear
fromDr. Looms. Getting your steps in going back
and forth.

M5. TRACHTMAN. | can always use a little nore
exercise. M nane is Caneron Trachtnman, and
represent Dr. Loom s.

On Septenber 27, 2023, Admnistrative Law
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Judge M chael Buker issued a nodified nonfinal

order reconmendi ng that the Comm ssion issue a
final order against Dr. Looms for alleged inproper
race day adm ni strations and all eged reporting
violations for intra-articular injections. Wth
regard to race day admnistrations, the nodified
nonfinal order exclusively relies on hearsay

evi dence, which under Indiana | aw cannot be the
sol e basis for an adm nistrative order when a party
tinmely objects to the adm ssion of that evidence.

As for intra-articular injection reporting,
the nodified nonfinal order shifts statutory
responsibility fromthe IHRC to Dr. Loom s.
Accordingly, Dr. Loom s objected. Because the
nonfinal order is inproper under Indiana |aw, the
Commi ssi on nust di ssol ve the nonfinal order.

This adm nistrative proceeding stens from
actions allegedly taken by Dr. Looms in 2022. The
adm ni strative conplaint filed by the I HRC al |l eged
three violations by Dr. Loom s including inproper
race day adm ni stration, unreported intra-articul ar
I njections, and inproper adm nistration of the
subst ance Baycox. The adm nistrative conpl ai nt
al l eged that on July 4, 2022, Dr. Loom s injected

certain substances using hypoderm c needles to the
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horses Overthetopjustice and Justa Doll in
violation of IHRC rules.

After the evidentiary hearing, the nodified
nonfinal order stated that Conmm ssion Staff net its
burden of proof by a preponderance of the evidence
that Dr. Loom s violated those rules when she
I njected Lasix and ACTH into the horses
Overthetopjustice and Justa Doll who were in-today
hor ses.

Dr. Looms tinely objected to the order as to
t hose findings because of the |ack of non-hearsay
evi dence present. In fact, testinony fromthe
evidentiary hearing set forth the follow ng facts
regarding Dr. Looms's actions: On the norning of
July 4, 2022, Dr. Loom s nade her rounds at
Hor seshoe | ndi anapolis to provide nedication. And
to keep track of the treatnents, she recorded all
of the treatnents on her day sheet. Dr. Looms
adm ni stered nedi cations to the horses Majestic
Cinb and Lil m sssassypants after clearly
i dentifying themthrough visual markers. Neither
of those two horses were schedul ed to race that
day. After she did so, Dr. Loom s |left Horseshoe
| ndi anapolis to take her dog to an energency vet

appoi nt nent .
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That sanme norning the I HRC i nvestigators took
two horses, Overthetopjustice and Justa Doll to the
test barn where they were both tested for
out -of -conpetition violations. Neither horse
tested positive for any substance for which it was
tested. And neither Majestic Cinb nor
Li | m sssassypants were tested at all.

One witness, Christy Johnson testified on this
subj ect nore than once. During an unsworn
conversation with IHRC i nvestigators, Johnson
stated that Dr. Loom s may have treated an in-today
horse with ACTH During a stay hearing | ast
sumrer, Johnson testified that she did not know
what nedication Dr. Loom s adm ni stered that
norni ng, and that the nedication nay have been
ACTH, but that she was uncertain. During the
hearing | ast Decenber, Johnson testified that when
she was speaking with investigators, she told
I nvestigators that Dr. Looms nmay have treated a
horse with ACTH, but she was unsure. During the
evidentiary hearing, Johnson testified that in her
prior testinony when asked if she observed
Dr. Loom s adm ni ster nedications on the norning of
July 4, 2022, she responded that she did not see

Dr. Looms with a needle or a syringe for the
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horses schedul ed to race.

She also testified that in a conversation with
trai ner Marvin Johnson, she told Marvin that
Overthetopjustice and Justa Doll needed to be
scrat ched because the investigators believed that
I n-today horses had been treated. But M chael
Morris, John McAllister, and JR Davis each
testified that they did not see Dr. Loom s
adm ni ster nedi cations that day.

In the order, Judge Buker found that Johnson's
unsworn statenents sufficed as a basis for the
order, even though these statenents constitute
hearsay. And, again, hearsay is adm ssible in
adm ni strative proceedings, but it can't be the
sol e basis for an order.

The order gave four reasons to explain why
such statenents could constitute the basis for the
order including that, first, it was supported by
the testinony of M. MAIlister who testified that
Chris Riggan identified a horse as
Overthetopjustice. Second, that M. MAllister's
testinony about M. Riggan's identification proves
that Dr. Loom s violated the adm nistration rules
and suggests a wllingness and ability to commt a

second violation with regard to the other horse.
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Third, the order was supported by the testinony of
Davis that Ms. Johnson stated that Dr. Loom s
I njected Justa Doll wth ACTH. And fourth, that
Johnson's unsworn statenents constitute statenents
agai nst interest under the |Indiana Rul es of
Evi dence, which are statenents that a reasonable
person would only nake if true because when nade,
the statenment was contrary to that person's own
interest. And that's an exception to the hearsay
rule. Each of these purported justifications fail
to provide a non-hearsay basis for the order.

M. MAlIlister's testinony about M. Riggan
relied solely on hearsay statenent because
M. Riggan's alleged statenent about the
identification of the horse is an out of court
statenent offered to prove the truth of the matter
asserted, the definition of hearsay. That hearsay
statenent also fails to prove anything about the
al l egation that Dr. Loom s treated
Overt hetopjustice because M. MAllister
acknow edged that M. Riggan did not say that
Dr. Looms treated the horse. He just identified
t he horse.

The second purported justification failed for

the sane reason. MAllister's testinony about
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M. Riggan was sinply that M. Ri ggan saw

Dr. Looms enter a stall, but he did not say what
activity she engaged in while in that stall.
Entering a stall is not a race day violation. And
it in no way confirns that Dr. Loom s provided
nmedi cation to any horses while in that stall.

The third purported justification also relies
totally on hearsay. That is Ms. Johnson's all eged
statenent about the identification of the horse as
testified to by M. Davis, but Mss Johnson's
statenent is also an out of court statenent offered
to prove the truth of the matter asserted.

Lastly, there is no evidence to support that
Johnson knew or shoul d have known that the all eged
actions of a veterinarian, not her, would inpact
her and potentially expose her to any sort of
penalties, civil or otherwi se. Indiana courts have
held that for a statenent against interest to be
adm ssible it nust be incrimnating on its face.
Ms. Johnson's adm ssion that she knew that a
veterinarian's actions, alleged actions violated
the horse racing rules is not incrimnating on its
face with regard to Ms. Johnson because it was
about Dr. Loom s.

The | HRC asserts that the nonfinal order is
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proper because the order nentioned non-hearsay
evidence, that is the testinony of Christy Johnson,
but that argunent ignores the fact that Judge Buker
classified Ms. Johnson as unavail able as a w tness
and expressly stated that the order was based on
t he unsworn statenents. Tangentially, Johnson's
testinony actually reveals that she was not
unavai l able as a witness because to the extent that
she had a lapse in nenory it was only about her
prior testinony and not about the subject matter.
And in order to be unavailable as a witness, the
W t ness nust not renenber the subject matter. She
sinply testified contrarily to another hearing on
t he sanme subject natter.

The testinony given by Mss Johnson was
I nconsi stent and vague such that Christy Johnson is
not a credible wtness. The horses that she
treated, that Dr. Loom s treated did not test
positive for any substance for which they were
tested. The IHRC never treated the horses that
Dr. Looms did treat to confirmone way or the
ot her.

Second, with regard to intra-articular
i njections, the adm nistrative conplaint alleges

that Dr. Looms failed to report themto the | HRC
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veterinarians wthin 24 hours. The nodified
nonfinal order states that Comm ssion Staff net its
burden of proof by a preponderance of the evidence
that Dr. Looms violated that rule after giving
intra-articular injections to the horse Everwonder.

Dr. Loom s objected to the order as to those
findi ngs because of the |HRC s failure to provide
proper forns for reporting. Dr. Loom s could not
comply with the rule mandating that intra-articular
I njections be reported wthin 24 hours because
conpliance with the reporting statute was
I npossible. The IHRC did not provide the proper
formfor reporting. It is the responsibility,
statutory responsibility of the IHRC to provide
that form And responsibility does not just fall
on the veterinarian to i ndependently seek out the
form which is required by statute to be provi ded
to the veterinarian.

The statute nmakes no exceptions regarding the
| HRC' s responsibility to provide the form
Therefore, whether it was possible for Dr. Loom s
to obtain the formherself or report in sone other
way is irrelevant. Wthout the I HRC providing the
form as required by Indiana |aw, Dr. Loom s was

unable to properly report. So for those reasons
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Dr. Looms objected to the order to the extent that
It recomends penalties being inposed agai nst her
for alleged race day adm nistration and
intra-articular injection reporting violations.
Lastly, the adm nistrative conplaint alleges
that Dr. Loom s violated Indiana horse racing rules
by adm ni stering the substance Baycox to horses at
Hor seshoe | ndi anapolis. Judge Buker granted
sunmary judgnent to the IHRC with regard to this
al l eged violation and found that she did adm nister
Baycox to horses on the grounds of Horseshoe
| ndi anapolis during May and June 2022. He found
t hat Baycox is not approved by the FDA for use in
animals in the US. And that Dr. Loom s did not
receive explicit authorization fromanyone at the
| HRC t o adm ni ster Baycox.
Judge Buker al so noted that based on his
per sonal know edge and experience, Dr. Loom s did
not have inplicit authorization to use Baycox based
on a 2021 records review conducted by Dr. Kerry
Peterson. Dr. Loom s objected to this order --
(Audi o interruption.)
CHAI RVAN BORST: Pl ease slow down a little.
Do we still have Comm ssioners Pillow and Estes?

COW SSI ONER ESTES:  Yes.
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CHAl RVAN BORST:  Geor ge?

COW SSI ONER PI LLOW  Yes.

CHAl RMAN BORST: Ckay. Pl ease continue.

M5. TRACHTMAN. The basis of the objection
stens fromthe existence of a genuine issue of
material fact about whether Dr. Loom s was
aut hori zed to adm ni ster Baycox. Because Judge
Buker granted summary judgnent on this allegation,
evi dence was not heard during the evidentiary
hearing. But Dr. Loom s submtted certain
obj ections with regard to this allegation to
preserve her right to object.

Testinmony from a Decenber 2022 hearing
denonstrated that in June 2021, Dr. Kerry Peterson,
the | HRC s equi ne nedi cal director, requested day
sheets fromIHRC |icensed veterinarians to review
the treatnment that they provided.

(Audio interruption.)

CHAI RVAN BORST: Sonetinmes technol ogy isn't
good. Al right. Continue.

M5. TRACHTMAN: | think the last thing that |
said was that Dr. Peterson requested day sheets to
review the treatnent that | HRC |icensed
veterinarians provided to racehorses and the

docunent ati on of those treatnments. Dr. Loom s
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provided Dr. Peterson with nonths of day sheets
outlining those treatnents. |In her review,

Dr. Peterson flagged Dr. Loom s's use of the

nmedi cati on oneprazole. The two veterinarians net
to discuss oneprazole. And Dr. Loom s inplenented
Dr. Peterson's suggestions. She did not flag any
ot her issues.

(Audi o interruption.)

M5. TRACHTMAN. Wuld you like ne to continue?

CHAl RMAN BORST: (Go ahead, please. Sorry.

M5. TRACHTMAN: | believe the last thing |
said was that the two veterinarians net to discuss
the use of oneprazole, and Dr. Loom s inplenented
Dr. Peterson's suggestions. Dr. Peterson didn't
flag any other issues. Because no nedications
besi de oneprazol e had been flagged, Dr. Loom s
continued to use all the nedications she had
previ ously been using, including Baycox.

Testinony fromDr. C ara Fenger reveal ed that
when Dr. Loom s adm ni stered Baycox, the FDA
approved version of Ponazuril was on a | engthy
backorder and was unavail able for Dr. Loom s to use
in treatment. Therefore in her professional
nmedi cal judgnent as a veterinarian, Dr. Loom s

adm ni stered and prescribed Baycox or Toltrazuril,
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whi ch was a nedication nedically necessary for the
horses for which she was responsible. Dr. Fenger's
testinony fromthe July 21, 2022, hearing reveal ed
t hat conpounded Toltrazuril was the only option
avai l able for the treatnment of certain serious,
life threatening di seases in horses given the
| engt hy backorder. Moreover, this testinony
denonstrated that conpound copi es of FDA-approved
products are appropriate and | egal when the FDA
product is unavailable, such as in this situation.

Because Dr. Loomis was given inplicit
perm ssion to use Baycox by Dr. Peterson after Dr.
Peterson reviewed all of Dr. Looms's day sheets
and did not flag the use of Baycox and because the
use of Baycox was nedically necessary in
Dr. Loom s's professional veterinary opinion, there
are genuine issues of nmaterial fact about whet her
her adm ni stration of Baycox constituted
adm ni stration of a prohibited substance under
| ndi ana's horse racing rules. Dr. Looms therefore
objected to the sumary judgnent order to the
extent that summary judgnent was granted to the
| HHC with regard to the use of Baycox.

For all of these reasons, Dr. Loom s objected

to the order recommendi ng that the final order be
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entered in favor of the IHRC regarding alleged

vi ol ations of race day adm ni stration rules and
intra-articular injection reporting requirenents.
The race day adm nistration alleged violation
relies exclusively on hearsay evidence, which is
expressly prohibited under Indiana law. And the
intra-articular reporting alleged violation was the
result of a statutory violation by the I HRC, which
made Dr. Loom s's conpliance inpossible. For these
reasons the order should be dissolved. Thank you.

CHAl RVAN BORST: Ceorge or Bill, there's
sonebody in the background talking. Al right.
Thank you.

Do we have any questions by Comm ssioners?

COW SSI ONER LEVENGOOD: | do not.

CHAI RMAN BORST: | guess a coupl e of questions
| have for you, Mss Trachtman, since you're
representing. |Is this the first year that
Dr. Loom s has practiced racetrack veterinary
medi ci ne?

M5. TRACHTMAN.  No, it's not.

CHAI RMAN BORST: How many years has she
practiced, do you think?

M5. TRACHTMAN:  You know, wi thout ny entire

filein front of ne, Dr. Borst, | don't renenber
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for certain. | know that Dr. Loom s has been a
veterinarian for nearly 20 years and has been a
racetrack veterinarian.

CHAl RMAN BORST: For several years.

M5. TRACHTMAN: For several years.

CHAI RVAN BORST: So this isn't her first

rodeo. | guess that's what bothers ne nore than
anything is --
George or Bill, could you nute your phone.

W' re hearing peopl e tal king.

Anyway, as far as not providing the form |
mean, if you run out of -- | don't know what she
woul d do if she ran out of health certificate
forms. That's to be provided by the governnent.
Just because the governnent didn't give her another
one, doesn't nean she wouldn't do a health
certificate. She would get on the phone or call or
get one. Now we can do it online. Sanme with a |ot
of other things, it's incunbent on the professional
person to know what they have to do. So | don't
t hi nk that argunent hol ds nuch water.

M5. TRACHTMAN. Respectfully, Dr. Borst,
whet her she shoul d have reported is sort of a
separate question. The law requires that the I HRC

provide the form
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CHAI RMAN BORST: Right. And they do. And
they had them All she had to do was go get them

M5. TRACHTMAN: But it was supposed to be
specifically provided to her, and it was not.

CHAI RVAN BORST: No, that's not the way it
reads. | read it two or three tines just to nake
sure. They don't have to physically give you a
form You have to know where to go get them

M5. TRACHTMAN:. My understanding is that in
the past it has been included in a packet that was
given to veterinarians. And it was not included in
t he packet.

CHAl RMAN BORST: On the Baycox, that's not
even approved for horses. That's for beef cattle,
for swne, and sheep. No where does it say use in
horses to begin with. | realize she was using it
secondarily, which sonetinmes we have to do. But it
absolutely states in there it's not approved for
hor ses.

M5. TRACHTMAN: The only response is that in
t he deci sion, whether to save a horse's life or to
abi de by horse racing rule, Dr. Looms, as a
veterinarian, chose to save a horse's |life instead.

CHAI RMAN BORST: | will say sonetines that

happens. W have to use a drug, but we al ways
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informthe client, have them sign a form sayi ng,
yes, we are using this whether approved. | guess
It just bothers ne that on her records it says that
she gave the injections. There's no doubt that she
gave those intra-articular injections. She put
themin her treatnent records, her day sheets.

M5. TRACHTMAN:. Right. And to your point if
she was trying to hide or be sneaky about them why
woul d she put then on her day sheet. Cearly, this
was not an instance of Dr. Loom s trying to
surreptitiously provide nedication. She provided
the nmedication. She docunented it on her day
sheets. She sinply didn't have the form which was
statutorily required to be given to her and
therefore didn't turn it in. Wether she should
have or could have reported another way by sendi ng
a text or an email or picking up the phone is sort
of irrelevant for determ ning whether or not she
viol ated the statute.

CHAI RVAN BORST: Any ot her questions?

Anything from-- hang on, we'll see if they have
anything. Conmm ssioner Pillow, Comm ssioner Estes,
any questions?

COW SSI ONER PI LLON  No.

COW SSI ONER ESTES:  No.
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CHAI RMAN BORST: Anything to sunmarize? Do we

need anything from-- you can tell us, | guess, th
choi ces that we have. You know t hose.

MR. LEATHERBURY: Your choices today are
either to approve the judge's order or nodify the
order or remand the case back to the admnistrativ
| aw judge without instruction or with instruction
on what he should do. M recomendati on now woul d
be just go ahead and have a vote if the Comm ssion
doesn't have anything el se.

CHAl RVAN BORST: Thank you. | guess you're
relieved. Thank you for your presentation.

M5. TRACHTMAN:  Thank you for your tine.

CHAI RVAN BORST: So with that, | guess if
there's no nore questions, if sonebody has a

notion. Again, there's four different things we

can do. If sonebody would Iike to make a notion
and a second, and we'll vote on it.
COW SSI ONER ESTES: | nove.

COMM SSI ONER LEVENGOCD:  Second.

CHAI RMAN BORST: Move what? W have to say
what we're going to do, to uphold the judge's
rul i ng nonfinal order.

COW SSI ONER ESTES: Yes, nove to uphold the

j udge's ruling.

e

e
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COW SSI ONER LEVENGOOD:  Second.

CHAI RVAN BORST: Any further discussion?
Seeing none, | guess we'll do a roll call vote.

MR. ROTHENBERG  Chairman Bor st.

CHAI RVAN BORST:  Aye.

MR, ROTHENBERG  Chairman Pill ow.

COW SSI ONER PI LLOW  Aye.

MR. ROTHENBERG |'m sorry, Conm ssioner
Pillow. Comm ssioner Estes.

COW SSI ONER ESTES:  Aye.

MR. ROTHENBERG  And Conm ssi oner Levengood.

COW SSI ONER LEVENGOCD:  Aye.

CHAl RMAN BORST: The judge's ruling has been
upheld. It's nowa final ruling. Thank you all
for your information and i nput.

Next on the agenda is consideration of
Adm ni strative Law Judge's recommended order in the
matter of Jamal WIIlians versus |HRC staff. Do you
want to say anything on that one too?

MR. ROTHENBERG Sure. This is in regards to
Cause No. HRC-2206-001429. Once again for this
agenda item Deputy Attorney General C arence
Leat herbury will act as your counsel. W' ve got
deputy general counsel Matt Eggi man representing

the Comm ssion, and M. WIllians is represented by
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attorney Howard Taylor, who wll present after
M . Eggi man.

ALJ Buker's recommended order suspended
M. WIllianms for a period of 180 days and a fine of
a thousand dollars. [In accordance wth |ndiana
Code, M. WIllians was given 15 cal endar days from
the recei pt of the recommended order to be filed
Wi th exceptions wth the Indiana Horse Racing
Comm ssion. M. Wllians did file the exception.
Both parties presented briefs. The Conm ssion
granted each side up to ten mnutes for oral
presentation foll owed by questions by the
commttee. M. Eggiman will begin followed by
M. Taylor. And then M. Leatherbury will instruct
you on your options fromthere.

CHAI RVAN BORST: Ckay.

MR EGE MAN. This is Matt Eggi man, deputy
general counsel for the IHRC presenting for
Comm ssion Staff.

Chai rman Borst, Commi ssioners, it is the
position of Conm ssion Staff that the nonfinal
order of Adm nistrative Law Judge Buker be adopted
and the recommended 180-day suspension and $1, 000
fine be approved by the Conm ssion, as well as

purse redistribution for the three horses nentioned
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In the order.

Judge Buker found that |HRC regul ations
provide a clear distinction between oral
adm ni stration of a substance and consunption in
the course of normal dietary intake, nanely eating
and drinking. WIIlians clains that Judge Buker's
deci sion on the race day oral adm nistration
charges was incorrect; specifically the finding
regar di ng whet her consunption in the course of
normal dietary intake includes the forcible or
non-volitional adm nistration of a substance using
a dose syringe. This claimis without nerit.

Addi tional ly, Judge Buker's nonfinal order
provi des detail ed evidence and reasoning for the
recomended sanctions contai ned therein. These
sanctions are not unjustified, as WIllians clains.
Judge Buker's nonfinal order exhaustively exam ned
the oral adm nistration charges and the sanctions
recomended by Conmm ssion Staff against WIIlians
and included in-depth discussion for reasons of
Judge Buker's finding in the favor of the
Comm ssion Staff on the oral adm nistration charges
and recomended sancti ons.

As | stated earlier, the Indiana Horse Racing

Comm ssion is charged by the legislature with
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uphol di ng and pronoting the hi ghest standards of
integrity in horse racing. Recognizing the
significant chall enges that horse racing regulators
face, the legislature sawfit to afford the

Comm ssion with significant authority to inpose
fines and take action against |icenses, up to and
including a full revocation of a license to ensure
that the Comm ssion had the tools it needed to
protect the integrity of horse racing in the state.

Wl lians's charged violations go to heart of
the integrity of the racing program nanely race
day adm nistration. | cannot overstate the
Integrity concerns raised with these violations,
and | respectfully urge the Conm ssion to consider
the fact that these violations occurred nmultiple
tinmes.

Wl lianms takes exception to Judge Buker's
finding that consunption by a horse in the course
of normal dietary intake, nanely eating and
dri nki ng, does not include the forcible or
non-volitional adm nistration of a substance using
a dose syringe for purposes of |HRC nedication
rules in 71 IAC 8-1-1.5(b) and (c). Here's the
rel evant portion of the rule as it was in effect on

the day of the violation: Subsection B, no
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subst ance, foreign or otherw se, shall be
adm ni stered to a horse entered to race by, nunber
three, oral admnistration within 24 hours prior to
t he schedul ed post tine for the first race.
Subsection C states substances or netabolites
t hereof which are contained in equine feed or feed
suppl enments that do not contain pharmacodynam c or
chenot herapeuti c agents are not considered foreign
substances if consumed in the normal course of
di etary intake, nanely eating and dri nking.
Wllians is correct that the rule that was in
effect at the time of the incident is rather silent
on the nmethod of adm nistration. Quite sinply, in
the course of normal dietary intake, nanely eating
and drinking, was not defined in the rule in 2021.
Fortunately, we have case |l aw to hel p guide
the interpretation of agency rules. This case
comes fromthe Indiana Court of Appeals in 2018,
City of Gary Police Gvil Services Conmm ssion
versus Robinson. And it provides that an agency's
interpretation of its owmn rules is entitled to
great weight. Were the agency's interpretation is
reasonabl e and not inconsistent wth the | anguage
of the rule itself, the judiciary nust stop its

anal ysis and need not nove forward wi th any ot her
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proposed interpretation.

In our current case in front of you, Judge
Buker is acting as the adm nistrative | aw judge for
the I ndi ana Horse Racing Comm ssion. Wen nmaking a
ruling in his nonfinal order, Judge Buker
consi dered the testinony of several w tnesses and
dozens of pages of docunentary evidence to concl ude
that consunption by a horse in the course of nornal
dietary intake, nanely eating and drinking, does
not include the forcible or non-volitional oral
adm ni stration of a substance using a dose syringe.
That interpretation of the rule is both reasonable
and not inconsistent wwth the | anguage of the rule
i tself.

Furt hernore, Judge Buker's recommendation of a
180- day suspension, a $1,000 fine, and
redi stribution of the purses can be easily
justified. The Admnistrative Orders and
Procedures Act, the statute that governs
adm ni strative | aw proceedi ngs, requires that
findings by an adm nistrative |aw judge nust be
based upon the kind of evidence that is substanti al
and reliable. The statute also permts the ALJ to
use his or her experience, technical conpetence,

and speci alized know edge when eval uati ng evi dence.
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Moreover, IHRC rules state that while Comm ssion
Staff can recomrend i nposing a significant sanction
or penalty, the admnistrative |aw judge in his or
her discretion nmay accept, reject, or nodify the
reconmendat i on.

In this case Judge Buker devotes nearly three
pages of his nonfinal order to the appropriateness
of the sanctions he is recommendi ng. Yes,

Comm ssion Staff recomend a 90-day suspension, a
$1,000 fine, and purse redistribution for the oral
adm ni stration violations, which was included in
the overall recommended one-year suspension and
$5, 000 sanction fromthe adm nistrative conpl ai nt
as a whol e.

However, in the evidence that was fil ed by
Comm ssion Staff to supplenent the record regarding
t he proposed sanctions, Conm ssion Staff included
several rulings there ranged froma 30-day
suspension and no fine to a one-year suspension and
a $10,000 fine for violations of race day oral
adm ni stration rules.

Judge Buker was well within his authority to
nodi fy the recommended penalty. And he did so
usi ng substantial and reliable evidence in his

experience, technical conpetence, and specialized
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know edge. H's recommended sanction falls within
the range of prior penalties submtted by the
Commi ssion Staff as evidence. [It's not the
highest. It's not the | owest.

Comm ssi oners, Comm ssion Staff respectfully
requests that the Comm ssion adopt the recomended
order of Judge Buker and inpose a 180-day
suspension and a $1,000 fine on Wllianms. |It's
per haps the single nost inportant m ssion of the
Comm ssion to protect the integrity of horse
racing. And we nust not allow rule violations,
specifically those involving the welfare of horses,
wi t hout sanctions. Thank you.

CHAI RMAN BORST: Question?

COW SSI ONER LEVENGOOD:  |'m | earni ng here.
Who redistributes the purse, and how does that
affect this petitioner?

MR. EGE MAN. So the purse would be -- the
order of finish would be, | guess, redone.

COW SSI ONER LEVENGOOD:  So this person is
gone. The next three horses get reordered.

MR EGA MAN. They get reordered, yeah.

COMM SSI ONER LEVENGOCD:  Who does that?  Wo
wites the check? Is it us?

EXECUTI VE DI RECTOR PITMAN:  No, it's the
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racetrack.

COW SSI ONER LEVENGOCD:  Thank you.

CHAl RMAN BORST: Thank you. Ready for
M. Tayl or.

COW SSI ONER LEVENGOOD: Has the purse already
be distributed, and we have to invoice to get the
noney back? |'m a technician.

MR. EGE MAN: That | don't know, Comm ssioner
Levengood. Do you know, Deena, if the purse has
been redi stri buted?

EXECUTI VE DI RECTOR PITMAN: | don't.

COW SSI ONER LEVENGOOD:  If you coul d provide
me with that information. |If the purse is
redi stributed, does the person that is now fined
have to give the noney back?

EXECUTI VE DI RECTOR PI TMAN:  Yes.

COW SSI ONER LEVENGOOD: Does sonebody give an
i nvoice? And what happens if they don't pay it?
| "' mjust curious.

EXECUTI VE DI RECTOR PI TMAN:  Yes, they are
instructed to give it back if it has been
distributed. |If they don't give it back, then the
stewards are nade aware of that or the judges, and
then they will wite a ruling to that effect.

COW SSI ONER LEVENGOOD: Technical Iy j ust
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| earni ng. Thank you.

MR. EGE MAN. Thank you.

MR, TAYLOR  Conmi ssioners, ny nane is Howard
Taylor. | represent M. WIllianms in this matter.
And | would like to start that there is no issue of
fact in dispute here. It's a question of
i nterpretation.

M. WIIlians has been charged wth oral
adm nistration of a legal permtted substance on
race day, i.e. yogurt and al oe vera. They are
recogni zed, approved food supplenents that are
routinely given to a | ot of horses and were
routinely daily given to the three horses in
question by M. WIllians. He has admtted to that.
He has never disputed any of the facts.

The | HRC has conceded that both yogurt and
al oe vera are approved substances to be used on
racehorses, including race day. The issue is
sol ely whether the use of a dose syringe to
adm ni ster the yogurt and al oe vera is prohibited
or approved or allowed. | submt there was
testinmony fromDr. Fenger that this concoction of
yogurt and aloe vera is routinely given to
racehorses. It settles their stomachs and coats

their stomachs. It helps them And it is
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routinely given to horses by nost trainers by dose
syringe. That is to nmake sure that the horses

di gest or ingest the yogurt and the al oe vera,
which is to their benefit.

As the staff admts, there is no regulation
whi ch woul d prohibit the use of a dose syringe to
adm ni ster anything on race day. The regul ations
are silent. The judge found that as well. So it's
just an interpretation. And | believe it's a case
of first inpression because | don't believe anybody
has ever been charged with just this form of
adm nistration. This is not a positive test. This
I's not a performance-enhancing nedication. It is
yogurt and al oe vera.

Again, the rules are silent. And | think the
best evidence to support M. WIllianms' position is
that after this case, and | submt as a result of
this case, the Conm ssion recogni zed that they have
not gi ven any gui dance whi ch woul d prohibit exactly
what M. WIllians did, i.e. admnistering wwth a
dose syringe. They went and changed the wordi ng on
the statute. And this is this 15, 1.5(c) to
include the terns if consunmed by the horse's free
choice in the course of dietary intake. So even

t he Comm ssion has recogni zed that what they are
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charging M. WIllians with is vague and subject to
interpretation and would not -- | nean, fundanental
due process if sonebody is to commt a violation or
a crinme, he has to be nade aware that this is a
violation or a crinme. Cearly, this was not the
case here. M. WIlianms was doi ng what he al ways
did, what nost trainers routinely do giving
permtted -- | nean, to ne, it's just cut and dry

t hat what he did was approved at the tine that he
didit. Mybe not now but that's not rel evant.
This rule was changed after this case. And |
submt as a result of this case.

Further, Judge Buker accepted the trial, I'm
sorry, the deposition testinony of Deena Pitman.
When she was deposed, she quite candidly admtted
that she has no evidence that M. WIIlians viol ated
any rule or regulation. She never brought up this
adm nistration wwth a dose syringe. As a matter of
fact, at the hearing was the first tinme anybody was
put on notice that that's what they were clai m ng.
The original charges were race day adm nistrati on,
not the nethod of the race day adm ni stration
because as the evidence showed, the race day
adm ni stration was nerely yogurt and al oe vera.

As far as this penalty, | nean, it's |ike
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hitting, killing a fly wwth a sl edge hanmer.

M. WIIlianms has been given six-nonths suspension,
a thousand dollar fine, and the return of purses.

| don't know, and | apol ogi ze, the anount of the
purses, but they were in the thousands and probably
in the tens of thousands. He didn't violate any
regulation as witten. This is strictly a matter
of interpretation. And as | said, it cane up for
the first tinme at this hearing.

Judge Buker hinmself admts that the
regul ations are silent and don't prohibit the use
of a dose syringe. The Comm ssion itself concedes
that there's an anbiguity as evidenced by the
change. And quite significantly | think, is that
the Comm ssion itself recommended a suspensi on of
90 days. The Conm ssion submtted prior cases of
race day adm nistration. The ones in Indiana all
dealt with a perfornmance-enhanci ng nedi cati on bei ng
adm ni stered on race day. And there was not one
single penalty nore than 45 days.

Judge Buker, for reasons | will never
understand, took it upon hinself to double what the
Comm ssion itself was seeking to give ny client and
guadrupl e any prior penalty for this violation in

the state of Indiana. And, again, those, the prior
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cases all deal wth race day adm nistration of a
prohi bited substance. W're dealing with yogurt.
Fundanment al due process in the United States
mandates that if sonebody is to commt sone
violation, they have to be put on notice that there
Is aviolation. It is clear here that there
coul dn't have been any notice because everybody
admts that the regulations are silent on this type
of admnistration. |It's a dose syringe. |It's so
that the horse doesn't get nessy and flip the stuff
around as he's eating. It's yogurt. [It's nessy.
And this is clear cut. It's quick. You're sure
that the horse has ingested the yogurt, which is
beneficial to the horse. It is not perfornmance
enhanci ng i n any manner.

And Judge Buker seeks to suspend ny client six
full nonths, which basically is putting sonebody
out of busi ness because a suspension of any type is
by reciprocity, it affects himin every state. So
effectively M. WIlians would not be able to
participate in the sport of harness racing for six
full nmonths because he adm ni stered yogurt via a
dose syringe in violation of no statute or no
not hi ng.

There was clearly no consideration for the
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mtigating circunstances. Again, we're dealing
with yogurt. W are dealing with a statute that is
silent on any violation. And we're dealing with a
trainer. He has only been a trainer licensed for
two years, but he's been in the business for nost
of his adult life. He finally elevated hinself to
the trainer status, passed the test and got horses.
He i s being penalized here because he only has two
years, but he has a perfect record. | nean, this
is the only blem sh on his record. And no

consi deration was given for this.

The cited cases dealt with, well, they
cooperated, and they had a clean record. Well,

M. WIllianms has a clean record. M. WIIlians has
cooperated in that he admtted | gave the yogurt.

| gave the aloe vera. | gave it in a dose syringe,
which | felt was proper. The only thing he didn't
concede was that he commtted a violation. |
submt to you that's because he didn't conmt any
vi ol ati on.

This is much ado about nothing. And there was
no violation at any point. There should be no
suspension. Cearly, a six-nonth suspension puts
hi m out of business. And quite frankly, it wll

force M. WIllians to appeal to a higher court. |
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t hi nk sone consideration should be given. Wat do
you think as the hearing, the people deciding
ultimately this decision, what do you think a
superior court judge is going to consider under
these particular circunstances of yogurt being
adm nistered to a horse via a dose syringe under a
statute that is absolutely silent as far as whether
that's permssible or not. And under the know edge
that this formof admnistration is routinely given
to many racehorses, if not nost.

So | ask that this decision, as bizarre as it
I's, should be overturned. | nean, you're talking
about yogurt with a dose syringe with a Conm ssi on
that is admtting that they realized that this, the
wordi ng of the regulation is inadequate and has
subsequently changed it. | think that you have to
gi ve sone consideration for that as well and know
that M. WIllianms did not know ngly violate
anything. As a matter of fact, | don't think he
vi ol at ed anythi ng not know ngly which was in effect
at the tinme of the alleged violation. Thank you.

CHAl RMAN BORST: Thank you. Ckay.
M. Leatherbury, you want to tell us our choices
again.

MR. LEATHERBURY: The statute in play right
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now is | C4-21.5-3-29, which gives you the options.
You can affirmthe decision, nodify the decision,
or if you disagree with what the judge ordered, you
can remand it back to the judge and have him do
further proceedings.

CHAI RMAN BORST: Ckay. Thank you. Do we have
any questions for any of our participants fromthe
Comm ssion nenbers at all? | guess ny thought
woul d be, yeah, yogurt and al oe vera i s not
performance enhancing. You're right, but the
statute says nothing, nothing is to be given
orally, whether it's foreign or otherwse. And so
how woul d anybody know whether it really is al oe
vera. | nean, if | was the trainer, if I was him
| wouldn't want to do it thinking sonebody m ght
think I am doi ng sonet hing wong when I know ['m
not supposed to give anything orally within 24
hours. It's not a conmopn practice. It isn't done
every day.

MR. TAYLOR May I|7?

CHAI RVAN BORST:  Yeah, that's kind of a
guestion in a way.

MR. TAYLOR 1.5(b)(3) does prohibit oral
adm nistration. 1.5(c) specifically allows for

oral adm nistration of a substance contained in the
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equi ne feed or supplenent. So 1.5(c), as it was in
effect on the date of the incident, specifically
does allow for that.

CHAI RVAN BORST: That's not the way | read it
at all.

MR, TAYLOR  Respectfully, you should reread
it. | nmean, it's clear.

CHAIRVAN BORST: | read it several tines
because | wanted to make sure and try to
understand. Can you tell us, Matt, nmaybe what your
t houghts are on that. |It's a good point.

MR. EGE MAN: Yeah. Thank you, Chairman
Borst. Yeah, the Comm ssion Staff reads it the way
t hat Judge Buker read, ordered in his ruling that
it should be read that oral adm nistration of
subst ances, foreign or otherw se, includes the
prohi bition of using a dosing syringe.

CHAI RVAN BORST: It doesn't matter whether
it's water or take your pick?

MR TAYLOR That's an interpretation.

CHAI RMAN BORST: | don't think it's
interpretation. You can't put anything orally
within 24 hours of racing. That's the way it is.

MR TAYLOR I'mreading C, as it was in at

the time. Substances or netabolites thereof, which




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 50

are contained in equine feed or feed suppl enents,
that includes yogurt, that do not contain whatever
are not considered foreign substances if consuned
in the normal dietary intake. The nornmal dietary
I ntake, there was testinony on this fromDr. Fenger
Is when you feed in this case this substance on a
daily basis. That's what normal dietary. These
horse received this concoction via dose syringe on
a daily basis. That was M. WIlIlians' testinony
strai ght through. And that constitutes nor nal
dietary intake. There is nothing that says you
can't use a dose syringe. Wat is being

adm nistered is clearly legal. And that is -- |
mean, a dose syringe is not a needle syringe and
it's not against any regulation or rule. There's
nothing that says that. And if the Comm ssion
didn't agree with nme, they wouldn't have had to
change the rule.

CHAl RMAN BORST: Ckay. All right. Thank you.
| read that differently. It says nothing orally,
not even feed.

MR. TAYLOR  The question is you're not
allowed to feed or give water to a horse?

CHAl RVAN BORST: Pardon ne?

MR. TAYLOR You're not allowed to feed or
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give water to a horse on race day?

CHAI RVAN BORST: Not orally, you can free
feeding but not orally not within 24 hours of
the --

MR, TAYLOR Orally is through the nouth.
That's what the word orally neans.

CHAI RVAN BORST: But it's forcibly doing it as
opposed to free choi ce.

MR TAYLOR But it doesn't say that. Now it
does. Wiy woul d they nake the change --

CHAl RMAN BORST: It's conmon sense. To ne,
It's commpn sense. Wiy woul d you even take a
chance that sonebody woul d see you doi ng sonet hi ng
that you shoul dn't be doing.

MR. TAYLOR The answer to that question is
because it isn't sonething that you shouldn't be
doing. |It's sonmething that is customarily normally
done to a |l ot of racehorses.

CHAl RMAN BORST: By M. WIIlians.

MR. TAYLOR By nost trainers.

CHAI RVAN BORST: He's done this a | ot of
times. That's not good.

MR. TAYLOR In every state in the country it
iIs legal. Dr. Fenger, she testified. She is a

practicing -- | nmean, if you' ve got your m nd nade
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up, I'I'l stop tal ki ng.

CHAIRVAN BORST: | do, | do fromreading it
all.

MR, TAYLOR It's unbelievable that you can
interpret it that way.

CHAl RMAN BORST: It's pretty open and shut |
t hi nk but anyway. All right. Sorry. But thank
you for your presentation.

Ckay. | guess we have no nore questions. |
guess we're ready for a notion to do one of the
four things that we're allowed to do, uphold it or
nodify it or send it back. Anybody have a notion?

COW SSI ONER LEVENGOOD: | notion to affirm

CHAI RVAN BORST: Affirmthe judge's order?

COW SSI ONER LEVENGOOD:  Yes.

CHAI RVAN BORST: Do we have a second?

COW SSI ONER ESTES: | woul d second.

CHAI RVAN BORST: It's been noved and seconded.
Any further discussion? Seeing none, we wll have
our roll call vote.

MR. ROTHENBERG.  Chairman Borst.

CHAl RVAN BORST:  Aye.

MR. ROTHENBERG  Commi ssioner Pillow.

COW SSI ONER PI LLOWN  Aye.

MR, ROTHENBERG  Comm ssi oner Estes.
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COW SSI ONER ESTES: Aye.

MR. ROTHENBERG  Comm ssi oner Levengood.

COW SSI ONER LEVENGOCD:  Aye.

MR. ROTHENBERG  Unani nously passes.

CHAl RMAN BORST: Thank you all. Next on the
agenda is consideration of the admnistrative | aw
j udge's recommended order in the matter of Andy
Shetl er versus the IHRC staff. David, do you want
to take that one?

MR. ROTHENBERG Before | do though, Chairnan,
and M. Leatherbury can probably ring in on this, |
believe | would |ike to touch base on item nunber
one, which was the approval of the Loom s ruling.
VWhat was not in the ALJ's recommended order was
whet her or not to credit the 196 days under which
she has already served a summary suspension. And |
don't know technically if you voted on that or if
that's a nodification of the nonfinal order. |'m
going to sort of put that to M. Leatherbury.

MR, LEATHERBURY: | would recommend you go
ahead and nmake a notion on whether you want to
credit that or not.

COWM SSI ONER LEVENGOOD: | so nove to credit

CHAI RVAN BORST: Do we have a second?
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COMM SSI ONER ESTES:  Second.

CHAI RVAN BORST: All right. Ready for a roll
call vote.

MR. ROTHENBERG  Chai rman Bor st.

CHAI RVAN BORST:  Aye.

MR. ROTHENBERG  Comm ssioner Pillow.

COW SSI ONER PI LLOW  Aye.

MR. ROTHENBERG  Comm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR. ROTHENBERG  Comm ssi oner Levengood.

COW SSI ONER LEVENGOOD:  Aye.

CHAI RVAN BORST: Ckay. Now we're hopefully
| egal there. Al right. Myving onto the Shetler
case.

MR. ROTHENBERG So this is agenda item nunber
three, the proposed findings of fact and
concl usions of |aw on nonfinal order issued by ALJ
M chael Buker as it pertains to HP-23022-2765.
This was the Conmm ssion Staff versus Andy Shetler.

The Comm ssion Staff is and has been
represented by nme. M. Shetler was represented by
Pete Sacopulos, who | think is here also. ALJ
Buker is here as well.

ALJ Buker's recomendati on, recomrended order

suspended M. Shetler for a period of 18 nonths.
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And the fine that was actually listed |isted both
$3, 000 and $5,000. One was witten out, and one
was the actual nunber. ALJ Buker has clarified
that, and he's here if you want to ask himthat,
his recommendation is the $3,000. It's just the
words didn't pass the actual nunber. He needed
clarification on that.

He has served 149 days under a summary
suspension, which is typically credited toward the
suspended tine in these cases. |n accordance with
| ndi ana Code, M. Shetler was given 15 days from
the date of the receipt of the recommended order to
file witten exceptions with the IHRC. M. Shetler
did not file witten exceptions so pursuant to
Section 4-21.5-3-29(c) since M. Shetler failed to
file witten exceptions, the Conm ssion shall
affirm ALJ proposed findings of fact and
concl usi ons of |aw and nonfinal order.

At this tinme the Comm ssion Staff respectfully
requests the Conm ssion to affirm ALJ Buker's
recommended order. | would also note that also in
this, it is not in the order whether or not to
credit the 149 days which he served under the
sunmary suspension. So the vote would be to accept

it. And then your decision really that's not under
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statute is whether or not to allow himthe 149 days
credit for the suspension.

CHAl RMAN BORST: So should that be part of the
nmotion if we do want to give the 149?

MR. ROTHENBERG  Yeah, you can conbi ne that.

COW SSI ONER LEVENGOOD:  Just to be precise,
did you say 145 or 1497

MR. ROTHENBERG  149.

CHAl RMAN BORST: Ckay. Any questions from
Comm ssi on Menbers? M. Sacopul os, do you have
a -- we're not having a hearing on it.

MR. SACOPULCS: | have a comment on it.

CHAI RVAN BORST:  You have a conment on it.
Ckay.

MR, SACOPULCS: Pete Sacopul os on behal f of
Andy Shetler. The only change to the order is that
whi ch Judge Buker has acknow edged, and | think
general counsel has acknow edged it's 3,000 instead
of 5,000. The other difference is that M. Shetler
has been unable to participate in racing since he
was summarily suspended in 2022. So the idea that
he was not suspended or not being able to
participate during 2023 is really not accurate. |
mean, there is -- he, in fact, was unable to

participate in racing. He was unable to
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participate here. He was unable to participate
anywhere whil e he was suspended. So we're asking
that he gets credit for the entire tinme of the
suspensi on.

CHAl RMAN BORST: Ckay. So we need a notion to
accept or not accept, | guess. | guess we can
nodi fy this one too?

MR. ROTHENBERG. Right. So what | would
probably do is accept or not accept or remand with
nodi fi cations to the nonfinal order of $3,000
versus the 5,000 and then days credited towards
t hat suspension. He was, whether or not he worked
| ast year, | don't know, but he was suspended for
149 days under the |Indiana Horse Raci ng Conm ssi on.

CHAI RMAN BORST: It makes sense obviously if
he's been suspended to count that. So we need a
notion, | guess, on the Buker deci sion.

MR. SACOPULOS: Before the notion, | would
like to comment if | could.

CHAl RMAN BORST: Again? GCkay. One nore tine.
That's why we didn't have this as a hearing, but
nowit's turned into one.

MR, SACOPULCS: It's very inportant to
M. Shetler here. He's been out of work all this

time. And to say just the period of suspension, to
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t hi nk that he could have engaged in this during the
period of tinme that we were leading up to trying
this case, there was no possibility of him being
able to participate in racing. It would have been
an action in conplete futility to apply for a

i cense when they were seeking a penalty in excess
of what he was receiving. So he should be entitled
to credit fromthe day he was suspended until this
deci si on.

CHAl RMAN BORST: Did he appeal any of this at

all?

MR. ROTHENBERG. He did not -- are you asking
did he appeal it? | nean, this is --

CHAI RVAN BORST:  Yes.

MR. ROTHENBERG -- in effect the appeal. D d

he reapply? No, he didn't reapply. Now, |
under stand - -

CHAI RVAN BORST: No, | neant did he appeal
this ruling at all? It doesn't appear that he did.

MR SACOPULOS:  No.

MR. ROTHENBERG He did not turn in an appeal
or an excepti on.

CHAI RVAN BORST: So he accepted the 18 nonths
and the $3,000 | guess.

MR. SACOPULOS: But nowhere in this rule is
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what credit he is getting for being suspended from
racing. And to the extent that we are going to

truncate that, which would be opposite of what was
done in the case that you just decided previously,
M. Shetler would |ike an opportunity to brief it.

CHAI RVAN BORST: | wi sh he woul d have done
that earlier when he was supposed to.

MR, SACOPULCS: That's the way this has been
done for years. And that's the way it was done in
the case just previously decided not nore than five
m nutes ago on the record.

CHAl RVAN BORST: But that was appealed. This
one hasn't been appeal ed.

MR. SACOPULOS: Neither were in the order and
bot h shoul d be deci ded consistently.

CHAI RVAN BORST: What was your suggestion?
Continue with the...

MR. ROTHENBERG Yes. So first of all, let nme
just address that in the previous case that we just
tal ked about. Dr. Loom s received credited for the
time that she was suspended, no tine after that,
just the suspended tine. That is exactly what we
are asking for in this case 149 days.

So what | would recomend is if you want to

accept ALJ Buker's order, make a notion to accept
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It wth the alteration of or the clarification of
the $3,000 fine and the credit of suspension tine,
whi ch we woul d recommend be 149 days.

CHAI RVAN BORST: Taking 149 days in account
for the 18 nonths.

MR. ROTHENBERG. Yes.

CHAl RMAN BORST: Ckay. So through all that,
hopeful | y, sonebody has a notion to nake.

COW SSI ONER LEVENGOOD: | will give it a
shot. | so nove that we accept the judge's order
wth the clarification that it's $3,000, and we
credit 149 days, specifically 149 days.

CHAI RVAN BORST: Do we have a second?

COMM SSI ONER ESTES: | second that.

CHAI RMAN BORST: Any further discussion?
Seeing none, we wll goto a roll call vote.

MR. ROTHENBERG  Chai rman Bor st .

CHAl RMAN BORST:  Aye.

MR. ROTHENBERG  Conmi ssioner Pillow

COW SSI ONER PI LLON  Aye.

MR. ROTHENBERG = Conmm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR. ROTHENBERG  Commi ssi oner Levengood.

COW SSI ONER LEVENGOOD:  Aye.

CHAl RMAN BORST: Ckay. That passes then. All
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right. Let's nove onto sonme fun stuff.

Nunmber four on our agenda is consideration of
approval of Horseshoe I ndi anapolis (Centaur
Acquisition LLC) 2024 permt renewal application in
accordance with Indiana state law. Dale, are you
going to lead off on this one?

MR. PENNYCUFF: Yes, unless soneone wants to
speak to it from Horseshoe, which then we can go
straight to the vote. Comm ssion Staff requests
approval of the permt renewal requests, satellite
facility requests, and proposed race cal endar,
whi ch was previously approved at the | ast neeting.

CHAI RMAN BORST: Any further comments from
Hor seshoe at all? Pretty perfunctory. Any
coments fromthe public? | don't see any.
Comrents, questions from Comm ssion nenbers? |
don't see any so | guess we'll take a notion to
approve Horseshoe I ndianapolis's permt for 2024.

COW SSI ONER LEVENGOCD:  So noved.

COW SSI ONER ESTES: | nove approval .

COMM SSI ONER PI LLOWN | second.

CHAI RMVAN BORST: We'll do a roll call vote,
and then we'll do O arksville second then.

MR. EGE MAN: Chai rman Bor st.

CHAl RMVAN BORST:  Aye.
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MR. EGE MAN:  Conmi ssioner Pillow

COW SSI ONER PI LLOW  Aye.

MR. EGE MAN:  Conm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR EGAE MAN:  Conm ssi oner Levengood.

COW SSI ONER LEVENGOCOD:  Aye.

CHAI RVAN BORST: It passes unani nously.
There's al so consi deration and approval of the
Hor seshoe | ndi anapolis's satellite facility in
Clarksville for 2024. That's the second part of
this to vote on. So if no other...

COW SSI ONER ESTES: | nove approval .

CHAl RMAN BORST: Do we have a second?

COW SSI ONER LEVENGOOD:  Second.

CHAI RVAN BORST: Been noved and seconded.
We'll go to roll call.

MR. EGGE MAN:  Chai rman Bor st.

CHAI RVAN BORST:  Aye.

MR. EGE MAN:  Conmi ssioner Pillow
Comm ssi oner Pill ow?

COW SSI ONER PI LLON  Aye. [|I'msorry, | had
It muted.

MR. EGE MAN:  Conmi ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR EGA MAN: Conm ssi oner Levengood.
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COW SSI ONER LEVENGOCD:  Aye.

CHAI RMAN BORST: It passes unani nously al so.
Next on the agenda is consideration and approval of
Harrah's Hoosier Park LLC 2024 permt renewal.

MR. PENNYCUFF: Conm ssion Staff respectfully
requests approval of the permt renewal requests,
satellite facility requests, and the proposed race
cal endars that were previously approved.

CHAl RMAN BORST: Can we do New Haven and
| ndi anapolis in the sane notion?

MR. PENNYCUFF: Yes, it can be conbi ned.

CHAI RVAN BORST: Let's conbine all three of
those. Any questions, Conm ssion nenbers? Seeing
none, | guess we wll go to roll call vote. Wit a
m nute, we better have a notion.

COW SSI ONER ESTES: | nove approval .

COW SSI ONER PI LLOW | second.

CHAI RVAN BORST: Mved and seconded. Now
we'll go to roll call vote.

MR. EGE MAN:  Chai rman Bor st.

CHAI RVAN BORST:  Aye.

MR, EGE MAN:  Comm ssioner Pillow.

COW SSI ONER PI LLOW  Aye.

MR. EGE MAN: Comm ssi oners Estes.

COW SSI ONER ESTES:  Aye.
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MR, EGE MAN. Comm ssi oner Levengood.

COW SSI ONER LEVENGOCD:  Aye.

CHAI RMAN BORST: It passes unani nously al so.

Next is the ratification of the Executive
Director's approval of Harrah's Hoosier Park
request to make up | ost race days. David.

MR. ROTHENBERG So there were a few race days
that did have to be postponed due to heat and snoke
during the summer. And they had asked that they
make up | ost race days on Novenber 1st and, |
t hi nk, Novenber 8th. Director Pitnman had
approved that. Wat we're asking for is
ratification of the approval of those dates, which
al ready occurred.

| f you have any questions, Director Pitnman can
answer regarding the heat or the snoke, although I
t hi nk we have kept you up to date on that.

CHAI RVAN BORST: | think it was a commpn sense
thing to do for the health of the horses. Any
guestions, comments, Conm ssion nenbers? How about
a notion to approve.

COW SSI ONER ESTES: | nove approval .

COMM SSI ONER PILLOWN  1'I1 second it.

CHAI RVAN BORST: Been noved and seconded.

We'll go to our roll call vote.
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MR. EGGE MAN:  Chai rman Bor st.

CHAI RVAN BORST:  Aye.

MR. EGE MAN:  Conmi ssioner Pillow

COW SSI ONER PI LLOW  Aye.

MR. EGE MAN:  Comm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR. EGE MAN. Commi ssi oner Levengood.

COW SSI ONER LEVENGOOD:  Aye.

CHAI RMAN BORST: Passes unani nously. Ckay.

Next is consideration of Caesar's 2024
operational plan as required by the Comm ssion's
final order dated July 15, 2020. Joe Morris is
going to lead off.

JCE MORRI'S: (Good afternoon, everybody. Joe
Morris with Caesars Entertai nment Racing. Hard to
believe we're comng to the end of our fourth
raci ng season since the new Caesars raci ng team has
taken the reins here in Indiana. W're going to
tell you the story and give you sone of the results
of '23. We'Il lay out the plan for '24. R ck,
Emly, and Jereny will handl e the Hoosier side.
Eric, Tammy, and Brian will do the Horseshoe side.

One thing I did want to bring on the national
rel evance side of things, Thoroughbred industry is

down about 5 percent across the board with | ess
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races. Horseshoe I ndianapolis was up about
23 percent this year wwth the sanme nunber of races
we've run in the |ast couple of years. On the
har ness side, the harness industry is actually up
about 5 percent. They've run about 65 | ess days.
Hoosier is up right around 10 percent. So we're
out perform ng the national average there al so.
Both tracks a year ago raised purses to all
time record levels. And this year we were able to
mai ntai n those purse |evels on the Horseshoe side,
even taking into account the HI SA paynents that the
HBPA and Caesars share on. So good stories there.
Before we start our presentation, | would |ike
to ask TomReeg to cone up. Tomis our CEO. He's
traveled in for this neeting, and we'll let him
gi ve us an update on sonme happenings with Caesars.
CHAI RVAN BORST: Wl cone back.
TOM REEG  Thank you. Good to be here.
CHAl RVAN BORST: W got the sunshine for you,
but we didn't do too good on the tenperature.
Sorry.
TOMREEG [|I'mon ny way to Florida after this
so getting a little warner. |It's hard to believe
it's been three and a half years since | was in

front of you asking for approval for the Caesars
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transaction. You know, from our standpoint, we
couldn't be happier with the way things have gone
in Indiana for us at the tracks. As you' ve seen,
we' ve invested in the nei ghborhood of about a
hundred mllion dollars expanding first Horseshoe
and now finishing up at Hoosier Park.

From a corporate standpoint, we're having the
best year that we've ever had as a conpany. W
will do alittle over $4 billion of cash flowthis
year. Pre-nerger the conbi ned conpany di d about
2.9 billion. So we're over a billion-one ahead of
where we were when we stood in front of you three
and a hal f years ago.

Hor seshoe, the building we sit in, is our
singl e nost successful property outside of Nevada.
And we're pretty proud of that. And you heard Joe
hit highlights. You'll hear our teans from here
and Hoosier Park tal k about specifics, but what's
happened here in racing has been gratifying to us.

We know we cane in wth a, you know, wth a
mandat e where we had to prove ourselves as an
operator. And | hope you have been happy wth us
to date. And we'll continue to strive to work to
i nprove with the horsenen as we nove forward. And

|''mhere to answer any questions that you have on
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Caesars globally now or at any tinme in our
presentati on.

CHAI RVAN BORST: |'m not sure we have any
specific yet, but we'll listen to the presentation
and go fromthere. How s that?

TOM REEG  Thank you, M. Chairman.

CHAI RVAN BORST: Ckay. Wo's going to be next
inline? |s Hoosier next? You got up first so you
get to go first.

RI CK MOORE: (Good afternoon, M. Chairnan,
Executive Director Pitman, and Staff, |I'm Rick
Moore, vice president general nmanager of horse
racing at Harrah's Hoosier Park. | would like to
give you a few highlights of 2023 and then what you
can expect for 2024.

| guess | have to start off with the biggest
hi ghlight of all, right? That would be the
Breeders Crown event that was entrusted to us by

t he Hanbl etoni an Society. W had a sensational,

sensati onal Breeders Crown event. Wen | see "we,
" mtal king about the collective we. |'mtalKking
about the Indiana Horse Raci ng Conm ssion, the
| ndi ana St andardbred Associ ation, and Harrah's
Hoosi er Park. Individuals, many individuals from

all three organi zations worked | ong and hard nont hs
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and nont hs, neetings after neetings, detail after
detail to put on an event that | believe the horse
racing industry in Indiana should be really, really
proud of.

We have industry participants saying, com ng
to us and saying the Breeders Crown event should be
hel d every year as Harrah's Hoosier Park. Now,
we're not that gung ho. Okay. But we've heard
that. | was on the phone with John Canpbell,
presi dent of the Hanbl etonian Society just this
nmorning. He's down at the racing secretaries
neeting down in Florida. And he was telling ne,

Ri ck, people keep com ng up and com ng up and
commenting on how great the Breeders Crown was at
Harrah's Hoosi er Park.

| want to thank the collective we. | want to

t hank the I ndiana Horse Raci ng Comm ssion, the

| ndi ana St andar dbred Association, and all the fol ks

at Hoosi er Park who col | abor at ed. | know that's a
termwe |like to be able to use. | ndeed, we did
col | aborate on just a great event. | want to start

off with that.
| do want to |l et you know on the nunbers side,
we had a record two night handl e on both evenings.

W handled a total of 4.8 mllion; 2.1 mllion on
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Friday evening and 2.6 mllion on Saturday eveni ng.
So, you know, it was well received throughout North
America and down into Australia. For the first
time ever Fox Sports 2 provided extensive live race
coverage on not only Breeders Crown finals nights
but al so on Dan Patch night and Caesars Trotting
Classic night. So we were featured throughout the
country on a mmj or cable channel, Fox Sports 2.
First tinme ever. | hope you were pleased with

t hat .

Al so COSA TV out of Canada covered the
Breeders Crown finals. Their coverage was seen in
over 42,000 Canadi an household. It was a great
event.

Along with the event, we had the Breeders
Crown Charity Chall enge where we rai sed over
$200, 000 that benefited four charities. That event
has becone an event unto itself and required |
think just as nuch work as did the Breeders Crown
event, but everything turned out great.

Speaki ng of nunbers, we went out and, again,
the collective we, the Indiana Horse Racing
Comm ssion, Harrah's Hoosier Park, Indiana
St andar dbred Associ ati on went out and sold

sponsorships for the Breeders Crown event. In
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total we raised $342,500. That's an all tine
record for sponsorship sales for any of our three
Breeders Crowns.

Speaki ng of record handles getting away from
the Breeders Crown event, we had an all tine Dan
Pat ch stakes night handle of 1.6 mllion and an all
time Caesars Trotting O assic night handl e of
1.7 mllion, which happens to be the | argest
non- Breeders Crown ni ght handle ever in the history
of Harrah's Hoosier Park.

W had 14 $1 million handle nights so far this
year conpared to four last year. W added two | ong
tinme traditional tw year old trotting races to our
open stakes schedule in Peter Haughton and Jim
Doherty Menorial Stakes races where the purses for
both were 420,000 and $400, 000 respectively. The
handl e on that night was over 1.1 mllion.

Harrah's Hoosier Park celebrated its fourth
Enpi re of Hope night on Saturday, July 29th where
an incredible $54,000 plus was raised for the
aftercare of Standardbred racehorses and
hi ghlighted by a $15, 000 donation from Caesars
Entertainnent. Qur conmtnent to the aftercare of
St andar dbred racehorses i s unwaveri ng.

If you allowne, | would like to tell you the
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kind of story that hits honme. It tal ks about the
aftercare of Standardbred racehorses. As we know
he have a First Turn Stable, which is our internal
club for folks of the public who want to experience
the ups and downs, the excitenent of horse racing.
Last year we had two horses in our First Turn
Stable. And both of them-- unfortunately you have
t hose years. Sone years are better than others,
peaks and valleys in the horse racing business.
Both of our horses sustained injuries that caused
us to have to turn them out.

We brought both of them back this year and
firmy planned on racing both of them One of them
made it back to the races. The other one, we were
able to determ ne before too long that his injury
wasn't going to allow himto race again. Hi's nane
was Rock On Creek.

So our race marketing adm nistrator, Jason
Rhei nhei mer, who al so runs the First Turn cl ub,
contacted New Vocati ons down in Lexington,

Kent ucky. New Vocations is an organi zati on known

t hroughout North Anerica for their aftercare of not
only Standardbred horses but Thoroughbred horses

al so.

We contacted New Vocations. W said, boy, we
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woul d sure like to find Rock On Creek, we would
like to find hima nice home. They said send him
on down. We'll find hima good hone, take good
care of him

The purpose of New Vocations is to re-purpose
and re-hone Standardbred racehorses comng off the
racetrack. |'mpleased to tell you today that Rock
On Creek has undertaken a second career. He is now
a show horse under saddl e.

| f you would see the pride in the way this

horse carries hinself, with the way he holds his

head up, with the way he perforns, | think you
woul d just -- it would warmyour heart. | know it
has mne. |It's everything we want when we talk

about the aftercare of Standardbred racehorses. So
good for Rock On Creek for finding that second
car eer.

We brought back, Harrah's Hoosier Park brought
back our enhanced VIP owners programthis year
wher e St andar dbred horse owners can sign up and
receive 25 percent off their dining bill in the
Home Stretch cl ubhouse and steakhouse every ni ght
they conme to the races. Hoosier Park will again
contribute over $430,000 in conmunity givVing

dollars with the majority of those dollars
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benefiting the residents of Madi son County. Jereny
Medley will talk about that in a few m nutes.

As far as capital expenditures are concerned,
Hoosier Park is on track to spend over $3 mllion
bet ween RCFAC and 15-year rolling equi pnent |ist.
Maj or highlights are the $2 mlIlion barn roofing
project, the $382,000 apron upgrade now known as
The Hop, the Hoosier Qutdoor Patio; $300,000 for a
new vi deo board; $250,000 for two new John Deere
tractors; $275,000 for a new AV sw tcher board.
woul d nention that all of these expenditures were
made in conjunction wth in collaboration with the
| SA.

Speaking of the I SA, Joe and | neet regularly
wi th John DeLong and Tony Renz in the various |SA
commttees where any and all operational issues are
di scussed. Throughout the year we have di scussed
race days, capital spend, average daily purse
di stributions, Breeders Crown preparations and
mar keti ng and pronotional efforts.

We are currently working on our 2024
horsenen's agreenent, which | believe we are close
to finalizing. W net as |late as yesterday. W'l
be neeting again soon. Hopefully, we can bring

that final agreenent to the Conm ssion for




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 75

approval .

As for 2024, we think we have a pretty good
ganme plan in place. Nowit's tinme to build on
what's in place. It's a matter of fine tuning and
enhancing. To that end, we have built in a
two percent increase in handle for 2024 over the
ten percent that Joe nentioned just a few m nutes
ago. Full fields and a full conplenent of races
wi |l be needed for this handle increase to occur
al ong wth spending and marketing dollars in a
manner that wll pronote handle on the Harrah's
Hoosi er Park product. You will hear nore about
that fromEmly Gaskin in just a few m nutes.

W will continue to nmake our big days bigger.
I n chronol ogi cal order, those days are fifth annual
Enpi re of Hope night, our Dan Patch stakes night,

t he Haughton and Doherty Menorial stakes night,
Caesars Trotting O assic night, and Hoosi er
Chanmpi ons night. And, again, every nonth we wl|
have a famly fun Saturday out on our apron
featuring activities at The Hop.

As far as ADWrevenues, advanced deposit
wageri ng revenues are concerned, we have an outside
shot of reaching a record 4.75 mllion this year.

And we're going to budget that sanme anmount for
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2024. | never inmagined we would reach that |evel.
But good for all of us.

Qur open stakes schedule will again total over
$6.2 mllion in purses. It will bring to Harrah's
Hoosi er Park the very best horses, drivers, and
trainers to conpete on a regular basis. | can
honestly say that our open stakes schedule is
second to none.

As Joe nentioned, our average daily purse
distribution will stay at the sane | evel as 2023.
We expect to average around 117,000 a day in
purses, not including breed devel opnent noni es.
When you add in the breed devel opnent nonies, we'll
be at about $150,000 a day times 160 days.

| mentioned The Hop. | will nention The Hop
again. The Hoosi er outdoor patio apron area wl|
be used even nore. So in 2024 wth entertainnment
and food trucks on a weekly basis, it will be a
staple from June through Septenber.

We're not finished with our capital itens. W
wi Il continue to invest in our property. Mjor
capital itens for 2024 will include WFi in certain
areas in buildings in the barn area, additional
radi ant heaters in the paddocks, tankless water

heaters in both paddocks, two additional John Deere
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tractors, and LED lighting in all barn stalls. As
you can see, we continue to nmake our barn area the
best in all of harness racing for horsenen to
stabl e and operate out of.

Qur race dates, which you have approved, wll
mrror 2023 with the exception that we wll not
race into Decenber. W' ||l nove three days out of
Decenber into Novenber. The 160-day neet will open
on March 22nd and cl ose on Saturday,

Novenber 30t h.

"Il conclude by saying | hope you wll agree
that we've had an amazi ng 2023. Harness racing in
Indiana is on an all tinme high. For that | want to
t hank the I ndiana Horse Raci ng Commi ssion and the
| SA for getting us to this level. Thank you very
much for your tine today.

CHAl RMAN BORST: Thanks, Rick. |f sonebody

has a question, you can ask any tinme. Qherw se

we'll let everybody give their presentation, and
then we'l |l ask.
RICK MOORE: | will ask Emly to cone forward.

COW SSI ONER LEVENGOOD:  Who woul d be the best
person to answer questions about the marketing
budget for '24 versus all the way back to '19?

RI CK MOORE: Jereny Medl ey, our director of
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marketing is here. He would be able to do that.
COW SSI ONER LEVENGOOD: At sone point, | want

to ask those questions. You may want to | ook at

your notes in getting ready for ny question. | got
the wong racetrack so you're off the hook. It
wi Il be the next guys.

EMLY GASKIN. Even better. That's what we
li ke to hear.

COW SSI ONER LEVENGOOD:  Sorry.

EMLY GASKIN. No problem Emly Gaskin, race
mar ket i ng manager at Harrah's Hoosi er Park Racing
and Casino. Conmm ssioners and Ladi es and Gentl enen
of the Comm ssion, | appreciate the opportunity to
stand in front of you today and happy to take any
guestions that you nay have.

Rick stole a little bit of ny thunder so | was
over there making sone notes. Like | said, | wll
briefly touch on sone of the things that R ck spoke
about. And then | would like to spend quite a bit
of tinme, not quite a bit of tinme, spend a little
more of ny tine, | should say, on the 2024 race
mar ket i ng pl an.

As Rick said, the Breeders Crown event
W t nessed an unprecedented achi evenent in the

| argest handle in the 30-year history of the track.
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Sonmet hing that we are so very much proud of. This
triunph underscores the effectiveness of our
strategic marketing initiatives and is a testanent
to the enduring popularity and significance of
harness racing in the heart of [|ndiana.

We, of course, as Rick said, saw other
record-breaking nonents |ike handl e records on
Caesars Trotting Cassic night. W saw increased
enrol l ment in our owners VIP contest, First Turn
Stabl e, and our free live racing programthat
conti nues to produce dividends year over year.

O her marketing highlights for the 2023
season, just as we tal ked about or as | spoke about
| ast year at this tinme, we redefined our racing VIP
programin Caesars Rewards and offered
conplimentary racing program vouchers based on
| evel of play. And a VIP pronotional series that
went across our mmjor racing events.

We execut ed special wagers over the course of
the season with things |ike the Hoosier H gh Five,
Jackpot Pick 6, guaranteed wagers. W devel oped
t he Caesars harness racing and Caesars racing
tel evision spots that were used throughout the
raci ng season. This strengthened the Caesars

Rewar ds nessage that we continued to play
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t hroughout season. As Rick said, we hosted the
Breeders Crown event that was a resoundi ng success.
As far as | ooking ahead to the 2024 race

mar keting plan, our focus remains on cultivating
the sports growth in the state of Indiana. But our
commtnent wll extend beyond our nere financial
triunphs. W are going to foster a sense of
community and excitenent, just as we've done in the
past .

We' re dedicating your efforts to engagi ng our
racing VIP custoners, which we have done in the
past. W would like to continue to host excl usive
events tailored to our racing VIPs.

Si nul taneously, we are going to aimto create a

vi brant on-track experience transform ng race days
into the famly-oriented events we have done in the
past, festival-like weekends and the |ikes.

Qur target markets are going to continue to be

that we have done in the past. W wll| have our
on-track custoners. This will be an area of focus
we wll continue to pronote and val ue the benefits
of Caesars Rewards. W w | develop specific

pronoti onal progranm ng that increases card use and
ready to play, create fun, excitenent, engagenent

that we've done in the past and | everage our
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partnership with the I ndiana Standardbred
Associ ation to pronote harness racing to these VIP
cust omers.

Qur on-track VIP is another target market. W
continue to find who those racing VIPs are so we
continue to take a | ook at that group. And we are
continually trying to grow that group as well. W
will offer added perks for them including Caesars
Rewar ds conplinentary race progranms, reserved
seatings, VIP neet and greets. W introduced our
GM neet and greets where we all owed these racing
custoners to speak directly to Rick. W'Il say
voi ce sone of their concerns, voice sone of their
wants and needs. W have really seen that grow
t hr oughout the season so that's sonethi ng we woul d
like to continue to do.

Qoviously with this said, placing a focus on
our VIP custoners, our on-track custoners but we
certainly can't forget the bread and butter, which
I's our export handle as well. That 96 percent of
our handl e does cone fromthe export custoners. So
we would like to continue to market to them as we
have done in the past, continually invest our nedia
dollars in racing specific nmedia. This is the

i kes of FanDuel, Twi nSpires, DRF, Tracknaster, and
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all those other racing nedia outlets.

W will work with our racing nedia partners to
revi ew canpai gn performances. This is where we
will go in and see the things that were successful
that our custoners |liked, what they didn't |ike and
continue to tweak those with our businesses, as |
said, FanDuel, Twi nSpires and the I|ikes.

We're going to continue to offer the free
programonline. W have seen that grow
exponentially year over year. Folks love to go to
the Harrah's Hoosier Park website, get their free
program And that's sonething that we w |
continue to do. But we do have a target growth of
5 percent in export handle, and those marketing
efforts will be a top priority, as | said.

As far as our 2024 pronotions and changes,
many of those initiatives that we |aunched in 2023
that R ck tal ked about, our owners VIP, First Turn
Stable, the free online racing program our
enhanced racing VIP, Caesars Rewards benefits,
things like celebrity export experiences and
| everagi ng our Caesars racing properties and our
Caesars Rewards will be things that we continue to
do.

As | briefly touched on, we wll in 2024 we
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will use those analytics fromthe online racing
programto hone in on strategic paid digital nedia
canpai gns that target areas across the United
States with high engagenent. So what we'll do is
we'll find out where the downl oads are com ng from
And then we'll focus our online efforts to those
specific areas; Chicago, areas |ike that where we
can say, you know, a lot of these fol ks, the

downl oads are coming fromthis specific area. W
Wi Il use that in our marketing efforts as far as
the export signal is concerned.

W will work with the Indiana Standardbred
Associ ation pronotions teamto devel op progranm ng
around our live racing events and bring back those
fan favorites |like community entertai nnent, our
cornhol e tournanents, festivals. W saw those in
2023 and what a success they were. Events |ike the
Dan Patch, Caesars Trotting O assic, we saw fol ks
come out in droves. It was refreshing to see, and
it is sonmething that we will continue to do.

Ri ck nentioned that we have the Hoosi er
outdoor patio. That is an area we are really
| ooking forward to marketing in 2024. W are
| ooking at bringing things |ike a nonthly concert

series, you know, nightly Saturday night concert




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 84

series to The Hop, things |like a food truck
festival, things that we've done in the post but
utilizing this new area to our advantage.

W will continue to use our social nedia
platfornms to create |loyalty and engagenent. This
I's sonething that we have seen grow year over year
as far as followers and engagenent are concerned,
sonething we are very proud of. And, finally, we
wll work to | everage Caesars Rewards across all of
our Caesars properties to pronote even further the
power of our |oyal and engagenent program as far as
Caesars Rewards is concer ned.

Lastly, I wll quickly touch on, comunity
engagenent stands at the forefront of our marketing
strategy. This is sonething that we're very aware
of. W work closely with the Indiana Standardbred
Associ ation and our horsenen to really get the
community involved. W plan to collaborate, not
only with the Indiana Standardbred Associ ati on but
wi th | ocal organizations, schools, businesses.
We'd like to el evate obviously harness racing's
profile, but we want to continue to positively
I npact the communities with which we serve.

An area that | specifically am | ooking forward

to in 2024, we've worked with the Harness Horse
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Yout h Foundation to host fourth grade field trips
in the Madi son County area. W were |looking to
bring that back in 2023, but with the undertaking
that was the Breeders Crown, | didn't feel Iike
sending all of ny coworkers into a spiral. So we
are bringing that back in 2024. So we are | ooking
forward to bringing that back and, |ike | said,
maki ng a positive inpact in the Madi son County
communi ty.

As | said, the race marketing plan as far as
2024 is concerned is the testanent to our ongoi ng
comm tnent to harness racing success, not only in
| ndi ana but harness racing as a whole. W are
eager to enbark on this journey. And we | ook
forward to bringing unparalleled excitenent back to
the racetrack in 2024. That was a | ot of
I nformati on,

CHAI RMAN BORST: That's all you' ve been doing
all year, that's it?

EMLY GASKIN. That's all we got. Actually,
no, that's not all |'ve got. M/ co-worker, ny
friend Jereny Medley is going to talk a little bit
nore about our sponsorships and our comunity
part ner shi ps.

COW SSI ONER LEVENGOOD:  How do you track the
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nunber of people? | call them heads on beds, butts
In seats. How do you track that? Wen you say, we
did a great job, how do you track that?

EMLY GASKIN: That's a great question. So
back in the day we used to have the tickers that we
coul d physically track people.

COW SSI ONER LEVENGOOD:  Turnstil es.

EMLY GASKIN: Turnstiles, exactly. Wen

fol ks wal ked in the door. Unfortunately, there's

not a super direct way to do that. It's alittle
bit of a, we call it a proforma so after each
event -- yeah, we have one guy that goes and

counts. No. But it's a proforma. So after events
i ke Dan Patch, Caesars Trot so collectively things
i ke swipe-ins at the kiosks, our racing pronotions
so we know how many active Caesars Rewards players

we have on the property, specifically on the racing
side. So that's what's really interesting.

Qobvi ously, we have ki osks throughout the
property, but our racing specific kiosks are to
engage what type of exposure they've had, what type
of check-ins. So we do that along with
reservations, you know, as far as what the property
feels and then really just a general consensus from

a group us on the race marketing teamas far as how
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things felt on the property.

But as far as, you know, general attendance,
i ke | said, handi capping contests, we host those
each and every night. So we're able to use that as
a gauge. kay, here's a regul ar Tuesday night, we
have 58 fol ks entered in the contest.

COW SSI ONER LEVENGOOD: It's subjective nore
than --

EM LY GASKIN: Yeah, yeah.

COW SSI ONER LEVENGOOD: But are you tracking
it?

EM LY GASKI N: Yes.

COMM SSI ONER LEVENGOCD: So if | asked you for
your records from 2023 and said how many bodi es
cane through this building, you'd be able to
sonehow get that all together.

EMLY GASKIN. Not necessarily bodies, not to
say, okay, we had 972 folks. R ck, | don't know,
you may be able to speak to that a little bit nore,
but | don't believe there's a way that we typically
say.

COMM SSI ONER LEVENGOCD:  You don't need to
answer that today. |'mcurious about that. And
that's interesting to ne so just think about that.

Let's chat about it offline.
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EMLY GASKIN:. Perfect.

CHAI RMAN BORST: | have a question too on the
mar keting end. |t makes sense that you are
mar keting nore towards those who already. Just
i ke any business, it's easier to keep a client
than get a new one. Wat are you doing for new? |
nmean, | realize getting out in the community hel ps
and all that. But what are you doing to try to get
new peopl e?

EMLY GASKIN:. So it's a great question and
obviously an area we would |Iike to explore. But
t hrough the events and the famly fun events, we
are | ooking to expose new people to the property.
So that's an area that we feel like in 2024 that we
can maybe take to the next level with things Iike
concert series and things like that. Then through
that, once you get themin the door, it's up to us
to educate them right, to provide the correct
materials to have, the material that they need to
have a good tine so, you know, through educati onal
packets and things |ike that.

But essentially the way that we are
approaching it is to get themto Harrah's Hoosi er
Park. And then it's up to us to show them what a

vi abl e entertai nnent option this is and how nuch
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fun they can have when they cone out to the track.
They may cone out for a Fright N ght at the Races,
but it's up to us to keep themthere and educate

t hem enough for themto want to cone back the next
time,

CHAl RMAN BORST: | guess you coul d sonehow
mar ket the casino part too. Tell people, hey.

EMLY GASKIN. Hey, yeah, you can win a little
bit of noney too.

CHAl RVAN BORST: Go through a door and you'll
have a different experience.

EMLY GASKIN. That's a huge part of it. So
often people say, oh, it's a casino. |It's adult.
So we're really trying to break that down, you
know, into -- exploit is the wong word but to
enphasi ze that it's a famly-friendly
entertainnment. You can bring the famly out. They
can enjoy racing, and nom and dad can go have sone
fun in the casino.

CHAI RVAN BORST:  Thanks.

EXECUTI VE DI RECTOR PITMAN:. Can | ask a
guesti on?

EM LY GASKIN:.  Yes.

EXECUTI VE DI RECTOR PI TMAN:  You know, | know

that there are plenty of horse players out there
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that are online. To nme the big challenge is
getting those bodies to the track and that wagering
taking place on track because we all know, you're
going to gain nore noney for your purses if it's
wagered at the track than you are online.

EM LY GASKIN: Exactly. Right.

EXECUTI VE DI RECTOR PITMAN:  And | hear you're
pl anning on a |l ot of online outreach. But how are
you going to, you know, try to pull in those people
to conme to the property instead of just sitting in
their honmes and doi ng what they do?

EMLY GASKIN. No, you're exactly right.
That's an area we're very cognizant of. One area
specifically so just to touch quickly, like the
racing VIPs. So we have a group that we know | ove
raci ng, and they love conming to the track. So we
want to nake sure that we're giving them everything
they need. That's when | tal ked about the GM neet
and greets and things |like that. W want to give
them an opportunity to sit down with R ck and say,
hey, this is what | like, this is what you used to
do that you're not doing. A lot of tines they just
want to be heard. That's one area where we're
trying to take that to the next level and really

make them feel |ike they are VIPs. Like, rather
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than sit hone and wager on your conputer, it would
behoove you to cone to the track because you're
treated like a VIP. W are going to continue to
expand on that area.

As far as the, we'll say Tw nSpires, just
using them as an exanple, but an online player that
is aVIP, we briefly touched on it alittle bit in
2023 where we hosted VIP events. Right. So we
reached out to those ADW and said, hey, bring 20
of your players out to Hoosier Park, and we want to
show thema good tine. W saw quite a bit of
success wWith that.

| think both Jerenmy and Rick can speak to that
alittle bit too. W want to give them an
opportunity to have nore of those events so they'll
conme to Hoosier Park and feel confortable at
Hoosi er Park versus staying hone. W' re |ooking at
wor king with those programming to bring their VIPs
to Hoosier Park to get themto wager on property
versus staying hone and being a VIP.

So really |I guess first to answer your
guestion woul d be recogni zing those fol ks, right,
and sayi ng, okay, you are VIPs. And second is just
continue to invite themto the track.

EXECUTI VE DI RECTOR PI TMAN.  What ki nd of plans
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do you have? Do you do any direct mails anynore?
| wll admt | like to get stuff in the mail, and
then "Il lay it on ny kitchen bar, and I'll wal k
by it and walk by it and walk by it. And I'm
i ke, you know, | m ght want to do sonet hi ng.
EMLY GASKIN: It's interesting you brought
that up. Last year at the end of |ast season we
tal ked about it. W used to have a weekly
newsletter. |[It's sonmething we went away from
| nterestingly enough, we have a weekly wire email
series. And Jereny and | were tal king that we
woul d like to reestablish that, not quite to the
| evel of mail in your hand, but we would like to
reestablish our weekly wire email series. W are
talking directly to these folks in their inbox

tailored to John Smth, welcone back to Harrah's

Hoosi er Park and really kind of reestablishing that

emai|l group that we've done. | believe it was in
2020.

EXECUTI VE DI RECTOR PI TMAN:  There are still
people out there that don't do a lot with email.
don't want to forget them

EMLY GASKIN. That's right. That's right.

CHAI RVAN BORST: Anything else? R ck has

sonet hi ng.
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RICK MOORE: | want to touch on one of the
t hi ngs that Deena brought up. You nentioned fol ks
comng to the track, how do we nake sure they're
wagering through our termnals, which you're right.
It's much nore beneficial to us. "Us" being
Harrah's Hoosier Park and the horsenen. One of the
things we did this year, we added 20 high
definition E-term nals where you actually sit down.
You set up an account. You never have to get out
of your chair. You have a TV right there. |It's
hi gh definition.

So now i nstead of wagering on your phone
t hrough an app, and we've seen that plenty
obviously, that's the world we live in, right,
everything is done on your phone. But we've seen a
| ot of these folks now becone real territorial wth
these E-termnals, these high definition
E-term nals where they have that is ny E-term nal.
W' re planni ng on purchasing 15 nore of those for
next year because we do want people wagering
t hrough our termnals at Harrah's Hoosi er Park.
That's one way we're trying to force it.

EXECUTI VE DI RECTOR PI TMAN:  Thank you.

JEREMY MEDLEY: |'mJereny Medley. |I'm

director of marketing at Harrah's Hoosi er ParKk.
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have been with the property going on a little under
13 years right now, starting in guest services and
wor ki ng ny way up through marketing over the years.
| was born and raised in Anderson, I|ndiana.
So helping to ensure that we're doi ng what we can
for that community in particular is extrenely
inportant to ne, as it is for Harrah's Hoosier Park
as a whol e.

So let's talk a little bit about the inpact
we've had on community relations for 2023. W have
put a total of $430,000 towards our comunity spend
this year. O that we spent $345,000 in Anderson
and Madi son County. That's 80 percent of our total
spend for the community. The spend in these areas
has grown every year. W have far surpassed the
$120, 000 that we spent for Madi son County and
Ander son in 2019.

Some of the organi zati ons we have donated to
I ncl ude the Madi son County Community Federati on.

W gave them over $50,000 this year for the

bi centennial. The Anderson Madi son County Bl ack
Chanber of Conmerce, the Paranount Theater | ocated
I n Anderson for various mai ntenance needs. The
wonder ful Harness Horse Youth Foundati on,

Alternatives Inc. and their tremendous work on
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endi ng donestic violence in central Indiana;
Habi tat for Humanity, St. Vincent Foundati on.
These are just a few of the organi zati ons we
donated to in 2023.

But we're not only interested in donating. W
are interested in facilitating fundraisers. Qur
Enpi re of Hope fundraiser, as Rick nentioned,
rai sed over $54,000 for the Standardbred Transition
Al liance this year. The Breeders Crown Charity
Chal | enge ended up raising well over $200, 000 for
vari ous organi zations. That includes Teachers
Treasures, HVAF, Hel ping Veterans and Fam lies, the
New Vocati ons racehorse adoption program and the
| ndi ana Center for the Prevention of Youth Abuse
and Sui ci de.

Qur teamcontinues to stay active and invol ved
in the community. You know, one of the things we
feel is really inportant is being actually out
there and i nvol ved, having your fingers to the
pul se of what's going on in the comunity. So to
that end we do have 16 nenbers on 16 | ocal
not-for-profit boards. Qur teamthis year though
as a total, you know, we have our Hero program
whi ch tracks hours and resources put towards

various charity drives. And this year our team has
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spent over 15,000 hours towards volunteer efforts
curmul atively. One of our primarily focuses, food
security between Second Chance Harvest, the
Christian Center, the Thanksgi ving programthat we
have with the Anderson Zion Baptist Church. Qur
team nmenbers have put in well over 2,000 hours of
vol unteer work into food security alone. W've
al so stayed commtted to United Way, their various
affiliates, everything fromweatherization to
di aper drives to silent auctions for their |arge
nunber of partners that they have |ocally.

| hope this gives everyone a picture of how
commtted we are. Not just this past year but
nmoving forward to 2024, we will stay commtted to
being a positive force in our community and to
bei ng a good partner to the many | ocal
organi zations that cater to the many diverse needs
that we are facing in Madi son County and Anderson.
We very, very nmuch | ook forward to continuing to
play this role in 2024. Thank you.

CHAl RMAN BORST: Thank you, Jereny.

EXECUTI VE DI RECTOR PI TMAN:.  Questi on.

CHAI RMAN BORST: Questi on.

JEREMY MEDLEY:  Yes.

EXECUTI VE DI RECTOR PI TMAN: How much work is
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t hrough Caesars corporate as opposed to on site for
mar keti ng and. ..

JEREMY MEDLEY: Do you nean our hero hours?

EXECUTI VE DI RECTOR PI TMAN:  Just in general,
how much work do you do on site as far as marketing
and the vol unteer prograns as opposed to having
corporate Caesars dictating and hel pi ng you?

JEREMY MEDLEY: Wth the vol unteer prograns
and the various, |like, outreach and nmarketing
things we do virtually, they have built a franmework
of a website we can use to track our hours in the
di fferent organizations that we partner with. But,
| mean, occasionally a check may go through their
corporate accounts payable, but it's very, very --
it's nore they have set the framework through which
we can work through, but a lot of that is done at
the property level just because we feel proximty
to these organi zati ons and being able to get out
there and work with these organi zations in person
IS inportant.

EXECUTI VE DI RECTOR Pl TMAN:  How nany peopl e
work with you on this? Wat's your departnent
conprised of ?

JEREMY MEDLEY: So are we tal king marketing or

are we talking just?
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EM LY GASKIN.  Marketing.

JEREMY MEDLEY: Marketing. 1'mso sorry.
Wthin marketing right now, |I don't have the exact
nunbers in front of nme, but we have ne, the
director of marketing. W have a marketing
manager. W have six hosts. W have a new
di rector of casino marketing who oversees those
comng in, two pronotion and events specialists.

We are currently hiring for a marketing assistant,
a racing nmarketing specialist, a race marketing
manager, and then, of course, our Caesars Rewards
departnment, our nanager there and our two
supervisors, tw |leads, and | believe a total of
five reps in the Caesars Rewards departnent.

EXECUTI VE DI RECTOR PI TMAN: Ckay. | expect to
see really good things. You're staffed.

JEREMY MEDLEY: Yes, we are very well staffed.
W' re very passionate. So | do apol ogize. | kind
of m sunderstood the question initially I think.

Now, corporate is a great resource for getting
a nunber of things done that nmay not be so easy to
do froma property |evel, whether that's handling
PGs for gift giveaway itens for us, ideating on
| arge scal e pronotions and nmarketing initiatives.

Stuff like that, they have been a great assist on.
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Nat e Hol obowski, our regional VP of nmarketing, he
actually -- | think a |ot of people when they think
of that, they assune he's in Vegas or sonething
like that. He lives right here in Indiana. He
lives in Fishers, | believe. |If he is not at our
property, odds are that he's at Horseshoe
| ndi anapolis. So he is very involved in what we
have goi ng on here.

EXECUTI VE DI RECTOR PI TMAN: Ckay. Thank you.

JEREMY MEDLEY: You're wel cone.

CHAl RVAN BORST: Who's next on the tean? W
will nove to Eric now

ERI C HALSTROM Chai rman Borst, Menbers of the

Comm ssion, first of all, congrats to Hoosier Park
on aterrific season. |It's not easy out there
these days. | guess that's a good way to walk into

the part where I"'mgoing to tell you a really great
story about the recently concluded 2023 season
here, which was just spectacul ar by any neasure.

| think there's two things that we start with
here that | would like to take a nonent to brag
about. The first is our team W' ve got a group
of people here. You' ve got pictures in there of
different things of different positions and

whatnot. Trust ne when | tell you that team coul d
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go anywhere in the country and nake a racetrack
better. They' re just doing amazi ng worKk.

The other part, | would like to brag about our
horsenen a little bit because this was a year of
where | have been in ny fourth season of watching
racing. | was a custoner of yours before | cane
here. | bet on horses on the weekend. | was
al ways betting on horses through |Indianapolis --
was it Grand at the tinme? Yeah, it was G and.

EXECUTI VE DI RECTOR PI TMAN: | ndi ana Downs.

ERI C HALSTROM Downs, Grand, |'ve bet through
themall. The racing has never been better than it
Is right now It's conpetitive. |Indiana horses
have gotten better. They conpete with open horses
much better than they used to. The horses com ng
up from Kentucky and different places are com ng
fromstables that are very renown. They've had
success all over the country. W had an |Indi ana
bred go and win graded stakes races across the
country this year.

| can tell you as | watch, the horsenen here
have i nproved over the years. And we're getting to
the point now where it's just a matter of how high
this is going to go. | really do believe we're

just kind of seeing the start to what it can
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actual ly be.

When you think about horses | eaving our
racetrack and going to different places, there was
a horse, an Indiana bred that won at Keenel and a
coupl e weeks ago when they were running. This is
that type of progress, and | appreciate what our
hor senmen have done for our product. Wthout that,
| don't think you would see sone of the successes.

Joe talked a little bit about the Thoroughbred
i ndustry. It's not been a bed of roses and
rai nbows and everything this year. It's difficult.
The industry is down about 5 percent. W talked
about we have Quarter Horse racing here too. You
conbi ne Thoroughbred and Quarter Horses, and that
handl e i s down about seven or eight percent across
the country right now. For us to be up 23 percent
is sonmething |'mvery proud of.

Brian Elnore and | talk a lot. He understands
our business. He understands how difficult
sonetinmes it is to inprove things. And we've also
seen a | ot together over the years. W're both of
the sane opinion that this year was renmarkable in
terms of our business success.

Just for exanple of how this has gone, the

North Anmerican pools that you see on TV or on the
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tote board, whatnot, we took that nunber from ast
year at 228 mllion to 279 mllion this year.
That's a 23 percent increase. Qur goal was 250.

In the racing teans, we tal ked about breaking a

quarter billion this year. That's what we wanted
to do. Wll, we got there before we hit a nonth
left inthe neet. It was just a very good story.

The other piece | would like to, and |'ve
nmentioned a couple tines, but we're just getting to
see what this can possibly be is our international
busi ness, which this was really our first full
year. Last year we just kind of dipped our toe in
the water to figure out what it was |iKke.

Qur busi ness has gone to Europe this year, and
it has changed things a lot. Last year we think it
was about 7 mllion in handle. That's what we
estimated at the end of the neet. W won't get
final nunbers in. They're a little slowto report.
However, ny guess is that we're going to be
somewhere around 40 mllion this year. And that's
obviously a very significant increase. Wen you
put those two nunbers together, we've gone well
over 300 mllion for total handle on a racetrack
when in 2019, that nunber was 151 mllion. More to

cone on that.
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| think Joe and | are pretty bullish on the
fact that there's nore out there internationally
that will help us. They pay. They pay it towards
purses. They help us pay for the electric bills
too. There's a lot out there. That's sone of the
t hi ngs we' re doi ng.

Deena nentioned about what we're trying to do
here though. One of the things that Tanmy and |
are nost proud of because there's plenty of
Saturday nornings in the winter she and | are
sitting at a contest table with who drew the short
straw. It seens to even out nost of the tine.
We're out there wth our custoners downstairs in
the OB trying to make sure that we're keepi ng good
custoners here, custoners that hel p the business,
hel p purses and what not .

For the second straight year after COVID kind
of, we're conpletely out of COVID restrictions and
that feeling, we increased our on-track handl e on
our live racing again this year by 2 percent.
Doesn't seemlike a | ot but breaking even woul d
have been a great nunber in ny mnd this year
because that's not the way this business is going.
There's people that conme to our racetrack and don't

even bet through our wi ndows. That part has
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changed too, that nunber. They'll bring their
conputer, their phones. Instead of going to a

Wi ndow, that's how they bet, which is okay. |It's
still going into that pool out there, and we'll
have to live with that.

Anytime you can be up, in ny opinion now on
track for a neet that's as long as ours, we're
very, very happy that we got there. So Tammy has
nore to tal k about how we do sone of the famly
stuff. And | think we're doing a job there you
woul d be proud of as well.

Coupl e of quick highlights here because |I know
we' re noving along or want to keep novi ng al ong.
|'ve got to talk about I|Indiana Derby day. | think
| at least nentioned it briefly before. W set a
record this year with eight and a half mllion
dol lar day. W were live on Fox Sports right
al ongsi de Bel nont Park. Belnont's second bi ggest
day of the year. It was Bel nont, then Horseshoe,
Bel nont, then Horseshoe. | guess | throw that out
there and think about it this way that it wasn't
Bel nront and Kentucky. |t wasn't Bel nont and
California. 1t was Belnont and Indiana. And that
to ne is one indication of not only have we worked

hard, but our horsenen are doing things that are
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very, very well accepted around the country at this
poi nt and very well thought of. The quality is
t here.

Further that, our state chanpi onship day
| ndi ana Chanpi ons Day at the end of COctober set
anot her record, $2.6 mllion in handle, eight
Thor oughbred races, five Quarter Horse races. This
Is good racing. This is stuff that is attracting
attention. You can put it out against the
si mul cast nenu on a Saturday, which is very, very
full, and people are watching. [I'mincluding the
Quarter Horses here because we need to renenber
this programis grow ng and getting better.

| had a conversation with Chris Duke the other
norning. We were remarking about how t hi ngs have
grown. The Chal | enge Chanpi onshi ps that we had
| ast year, it was a tough event. It was hard. It
was a |lot of work, the world chanpi onshi ps of
Quarter Horse. It did sonething for us. It's got
people in the country are thinking about Quarter
Horse racing in |Indiana.

Their handl e increased by 15 percent this
year. That includes what we | ost off that
Chal | enge Day of last year. Not only did we absorb
the big day of Challenge Day |osing that this year,
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but we went up even higher. So there's a |ot of
good thi ngs happening on the Quarter Horse.
Including if you haven't seen our horse of the year
this year, Redheaded Beach, that little
two-year-old Indiana-bred filly can go anywhere.
They coul d take her right to Okl ahoma or Texas. So
that's how we're keeping this thing noving and
going forward with quality.

Mss Pitman and | have had a | ot of
conversations about starters per race. W both
think that that's where the future is. W need
horses here whether it's we work hard, and we're
going to keep working hard on the | ocal product.

W need to keep horses comng in fromout of state.
Chris Polzin and nyself worked with quite a
difficult travel schedule over the wnter.

Soneti mes you cone honme, you think not nuch
happened there, but in the end it is working. Both
t he Thoroughbreds and Quarter Horse starts per race
were up this year, just slightly. However, if you
| ook at it versus the industry trends, it's a very
good story, and sonething we'll keep going.

Joe and | will be in Arizona next week talking
to a couple horsenen who nay be novi ng out of

Arizona next year. And then I'll be in Cklahoma
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the week after that with the sanme purpose in m nd
just keeping this thing going the right way.

We hired a turf superintendent this year who's
done a spectacular job. W raced 248 turf races,
all time record. Thirty nore than |ast year. Kept
the turf course open until -- we wanted to go
through closing day. It rained on closing day so
we didn't make it, but point being, there's a | ot
of years that turf was done the beginning of
Cctober. That turf course for handl e and busi ness
and for purses is one of the nost effective things
we' ve got for custoners. They love turf racing.

You can trust us with safety. | nentioned
before in 2022, the investnents we nade in tractors
and harrows, enployees and different things have
really worked. 2022 our safety record, statistics
are kind of fuzzy, but Tim Lanbert, our attorney,
and | were conparing notes the other day. W
bel i eve we had the best safety record in the
country in 2022. W won't know for six nonths how
we stack up in 2023. But | can tell you we wll be
very close to the top. | can tell you we had
anot her good year in ternms of injuries.

COW SSI ONER LEVENGOOD:  Are you cal cul ati ng

that on the numbers of starts?
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ERI C HALSTROM Yes, sir, injuries versus
nunber of starts. W start tal king about, we had a
bunch of fun out here. |It's one of the reasons why
| tal k about our teamand |'mso proud of it. W
are comng up with ideas and doing different
things. W had the drone show this year. It was
short, but it was cool. And we packed the apron
withit. W're thinking about different things.

Peyt on Manni ng cane here. Everybody was star
struck, and it was great. There's things |ike that
where | feel lucky that Tammy and her teamj ust
don't stop trying.

Since the last tine we net in Cctober, | want
to tell you we had a very successful Veterans Day
that's inportant to a lot of us here on our staff.
Some of us have served. Qur security departnent is
filled wth veterans, who are very inportant. W
have a race nanme for our security departnment. One
of our staff, Valerie Riggs, cane up with an idea
for saddle towels. |If you haven't seen it on that
day, this is what they look like. This is what |I'm
tal ki ng about creativity wthin our team just
trying to figure out ways to show of f our product,
show of f our horses for people around the country.

This was a saddle towel fromthat day. You




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 109

can see what we did. W had a race nane for --
every race was naned for a veteran. Most of them
were able to be here. A few were posthunous. It
was a great day.

These saddl e towel s have becone a social nedia
buzz. W give away a |ot of stuff, T-shirts, hats,
different things. People they will re-tweet
anything for a hat. |If | can tell you what people
want, what this thing is going for, we will find
the time. But the proceeds for this saddle towel
and a few others will go to that Hel pi ng Veterans
and Fam |ies downtown. That's where we donated all
our noney fromthe proceeds this year. Over the
| ast couple years, we've raised a little over
$15, 000 for that organization. Super great bunch
of peopl e.

|"mgoing to | eave Tamy to tal k about next
year, but a rem nder to everybody, the neet | ooks a
lot in '24 like it does this year. W don't want
to get too far off of things. However, we wll
start early this year, 2024 on solar eclipse day.
Fairland is -- what's the word -- the epicenter,
but | don't think that's -- maybe it is, maybe it
isn'"t, but you get the gist of what I'mtrying to
say. There's going to be 100, 000 people in the
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ar ea.
W' re tal king about, already tal king about

what we're going to do. Expect to see sone funky

gl asses that will probably make it's way to the
internet as well. But that Mnday, April 8th, we
have a pretty cool plan that's alnost -- we're 50

percent there. Wen we get to the March neeti ng,
we will have nore details.

W will probably take a break for an hour, Iet
It get dark, have sone fun. That whol e weekend we
have sonme different things planned for the
community and make sure that we're keepi ng people
t hi nki ng about Horseshoe during the tine when it's
ki nd of cool around the area.

| can cone back for questions. | can |et
Tamy go, whatever you would like to do. [I'Il let
Tammy conme up next.

TAMMWY KNOX: My nane is Tammy Knox. | amthe
race marketi ng nmanager here at Horseshoe
| ndi anapolis. What a year it's been at the
racetrack. We've had a |ot of successes. And
everybody al ways kind of |ike |Iooks at our big
events, but | was very proud of our snall events
this year. |In August alone, every Saturday we had

sonme kind of fundraiser connected to our racing
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prograns. And we raised noney for Enpire of Hope,
whi ch was our version of the Thoroughbred aftercare
prograns. And we al so raised noney for the |ndy
Humane Society. They brought out their pet
adopti on wagon for that day.

We al so rai sed noney for the permanently
di sabl ed jockeys. That's whenever Peyton Manni ng
was here. W were able to secure hi mthrough our
corporate office. Qur corporate office arranged
that deal. So that was a way that we col |l aborat ed
with themto cone in.

Earlier in the year we al so brought 13
bi cycles into kids in Shel by County from Dakich
Cycles for the City. He cane out, did an
appear ance, had a very good response to that. So
it's kind of the snaller events that | really enjoy
and kind of really take pride in because our big
events, they sell thensel ves.

W' ve done very well with our I|ndiana Derby
and our | ndi ana Chanpions Day. Caesars Stakes Day
has becone one of our bigger handle events. That's
in md May. Then we found anot her weekend, the
first Wednesday in Cctober has becone our Hoosier
Day. And it features a lot of our horses here in

the state in premer races. So that's turned out
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to be kind of a surprise. That was a hone run for
us.

Looki ng at advertising, | wanted to kind of
touch base on that a little bit. In 2023, we added
CBS. W had not done any previous advertising with
them W had so much success with the others on
ABC and NBC and Fox, we decided to add CBS. That
was a big boost for us. W got great nunbers back
fromthem They provide us wth viewerships and
how many hits they get on their social nedia, which
their social nedia is way beyond what we coul d
offer here. That was a big boost for us.

We continued to do advertising with TVG which
continues to be one of our biggest sources for the
simul cast crowd. And then we al so have a | ot of
part nershi ps throughout the industry with Horse
Raci ng Radi o Network, Steve Biggs at the Races and
on and on. W try to spread out our adverti sing,
but we have shifted it around a little bit for '23.
And we seem|ike we found a pretty good fornmula so
we're going to stick with that in 2024.

For that, one of our other partnerships with
Caesars, Joe Morris was able to secure 20 seats to
the NHC finals that will conme up in March of 2024.

We' ve had several additional handi cappi ng contests
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t hat has brought people to our facility. W had
one on Friday before Indiana Derby, and then we had
one on Indiana Derby Day. W had well over a
hundred entries in both of those. That is in
addition to the one we have in Decenber that's
actually this Saturday. W generally have about
115, 130 entries for that as well.

These are people that have to cone into
| ndi ana. They have to stay all night. They have
to be on property here. | think one of the
greatest things about that is it brings the focus
to people that normally maybe woul dn't even be
consi dering Indiana. Now we've becone their focus.
We've becone -- | get calls all the tinme from
people that want to cone in. So that's been a big
boost for us. And Joe has secured that for us in
2024 as well. We will be doing it again next year.

As far as other events that we have goi ng on,
we did the G ayson Grass Challenge. It was our
fourth or fifth year for that. And it spanned over
five weeks in August. And we were able to have
ei ght nationally known handi cappers. They
vol unteered their tine. W provided the noney, and
they made wagers on the turf races. And then we

accunul ated that noney. W set a new record this
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year. W were able to donate with our donation
over $9,000 to the Grayson Equi ne Research out of
Lexi ngton, Kentucky. W're pretty proud of that
t 00.

The raci ng organi zati ons, we have partnered
with themon several events this year. W have a
great working relationship with |Indiana HBPA, the
Quarter Horse Racing Association of |ndiana, and
al so the I ndiana Thoroughbred Omers and Breeders
Associ ation, and the |Indy Thoroughbred Alli ance.
We did several projects with themthroughout the
year. W want to continue that. W' ve got a great
partnership with them

Caesars Rewards, Caesars Sportsbook, and the
Caesars Racebook, that is now part of our gl obe of
things that we can pull from That should even
enhance us even nore as those prograns get off the
ground and get nore conmtted with sone racing
projects that they have goi ng on.

We had Road to Louisville. Eric kind of
touched on that a little bit. W kick off our
season. It will start January 20th, | believe,
in 2024. It goes all the way to Kentucky Derby.
This was the second year that we had conpleted it.

The first year the guy won a horse so he got
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to go to the I TOBA sale. He actually bid on a
horse. And that horse nade it to the races this
year. It didn't nake a |lot of noney, but it did
race. But the good thing about all this, at the
end of the neet, the contract termnated. He

remai ned as a 10 percent owner of that horse.

W' ve generated one new owner. But we've got a new
guy, Tom Congal osi who won the contest in 2023. He
went to the sale this fall. He bought a horse.

That horse is in training with Ti m Eggl eston now.
So we're excited to see how that horse does next
year. That's been kind of a cool thing that Eric
Hal strom actually cane up with the concept, and
then we kind of rolled with it. That's pretty
cool .

W tal ked about Veterans Day. | don't want to
repeat anything. O course, now we're getting
ready for the eclipse. So this has been a gift
that has been given to us. W're going to start
racing on that day. W're going to have all Kkinds
of activities, as Eric nentioned. That gives us an
extra day to showcase our racing here in |Indiana.

Wth that, we've already decided on our thene
for 2024. It's going to be Racing Wth The Stars.
We're going to kind of play off of the eclipse that
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ki cks off our season. So we'll get started with
that on April the 8th. Do you have any
guestions?

CHAl RMAN BORST: Anybody have any questions?
| guess you did a good enough job, you don't have
any questions.

TAMMY KNOX: Did you have a question about the
budget ?

COW SSI ONER LEVENGOOD: Do you want to tackle
sone?

TAMMY KNOX: 1" try.

COW SSI ONER LEVENGOCD: It | ooks to be flat.
|"mjust asking if that's your overall plan. |'m

assum ng as a marketing person, you're buggi ng your

GM for nore noney. |t appears to ne if it was |like
amllion-49, a mllion-499, a mllion-491, and
then this year it's a mllion and a half. That
just -- ny marketing people are always just asking

for nore noney. Sonehow you're either doing a
great job of beating it down, or they don't need
nmore noney. Tell nme what you think about that.

TAMW KNOX: | think it's nmandated we have to
spend 1.5 mllion. | believe so because it had to
be 10 percent over what we did in 2019, which

was - -
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COW SSI ONER LEVENGOOD: It was a mllion
t hr ee.

TAMMY KNOX: Yeah. W try to neet that
target.

COW SSI ONER LEVENGOOD: |'mnew to this gane.
So what you're suggesting is within your nandate,
you have a prescribed anount that you nust spend.
You can spend nore than that but not |ess than
t hat .

TAMW KNOX: Yes, that's correct. W probably
are going to go a little over 1.5 mllion, | hate
to say that, for this year. W had to report these
nunbers for the report at the begi nning of
Novenber .

COW SSI ONER LEVENGOOD:  That hel ps ne
understand. |t appears the one item the one you
spoke of, which is what | call paid advertising, is
the one that is going down where all the others

are. So sonebody is tugging and warring all those

nunbers. | assune that's you.
TAMW KNOX: Yeah, it is. | kind of took a
little bit of noney out of advertising, | believe,

for the eclipse because that's going to be an event
that we didn't have to budget for in 2023. So for
2024, | think you'll see a little bit of a shift in
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sone noney.

COW SSI ONER LEVENGOOD:  |'m a nunbers guy.
Your actuals in 2022 was 774, and you're budgeting
Si x-seven so that's a 13 percent decrease. Things
aren't getting cheaper.

TAMW KNOX: No, they aren't. W shifted sone
focus in different areas. W had to -- actually,
we had to have nore noney because we had the
July 4th this year. W had the drone show So
t hat was anot her collaboration with corporate so we
had to push sone nore noney over into pronotions to
cover those costs.

COW SSI ONER LEVENGOOD: Thank you. That
answers the question. That was a good answer.
Thank you.

TAMMY KNOX: Al right. Wth that, |I'm going
to call up ny boss Brian Lewis. He will talk about
our conmmunity engagenent.

COMM SSI ONER LEVENGOCD:  You're of f the hook.
She did great.

CHAl RMAN BORST: W won't tell himthat you
may go over budget. Nobody is |istening.

BRIAN LEWS: | didn't hear anything. M nane
is Brian Lewis, director of marketing here at

Hor seshoe | ndi anapolis. M. Levengood, | think I
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m ght have been part of the confusion. |
contributed to that. This tinme |last year | was at
Hoosi er Park. So that m ght have caused sone of
the confusion earlier.

| briefly want to talk --

COW SSI ONER LEVENGOOD:  |'m assuming that's a
pronotion. Congratul ations.

BRIAN LEWS: It was lateral but still thank
you. Got ne closer to hone.

COW SSI ONER LEVENGOOD: That's gas noney.

BRIAN LEWS: Correct. So briefly just talk
about community inpact at Horseshoe | ndi anapolis.
W spent $525,000 this year within the | ocal
community, 414 of that was w thin Shel by County,
and 70,000 of that was in the equine comunity.

Just a couple quick call outs | wanted to
make. One of the first ones | did when | got here
was at the Boys and Grls Club and Grls Inc. here
in Shel byville. W donated $25,000 to each of
those entities. There was about 15 or 20
managenent nenbers there. And we did cl eaning,
painting. M famly and | swapped out ceiling
tiles. W just did a lot of projects around their
properties to help themget in better shape.

Recently we donated two al nbst brand new
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shuttl e buses to those sane entities. | think they
had | ess than 20,000 mles on them So each of
those entities also got a shuttle bus. They were
bot h i mmensely thankful for both of those donations
and everybody invol ved.

COW SSI ONER LEVENGOOD: Were they shuttle
buses from here?

BRIAN LEWS: Yes. W had actually bought
them just before -- okay. Yeah, so nearly brand
new because we didn't use them

Anot her call out I want to make, and it's not
so nmuch a Horseshoe | ndi anapolis one but a Caesars
one that we are also involved in. Caesars is title
sponsor for Jockeys and Jeans, held an event at
Caesars Pal ace this year that generated $424, 000.
That was outside, obviously, of our, you know,
$525, 000 spend. So | thought that was a pretty
good one to call out.

Anot her call out, go back real quick on those
shuttl e buses, those donations did not get
calculated into the 525. That was in addition to.
And then really the last one | want to call out is
we did 514 hero hours this year, which is where we
are out in the community donating our tine |ike

what | just spoke about with the Boys and Grls
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Cub and Grls, Inc.

That's all | really have for today. |If you
have any questions for ne or the property, |I'm
happy to hel p.

CHAl RVAN BORST: Anybody el se? | guess not.

BRIAN LEWS: Thank you very nuch.

CHAI RVAN BORST: So that's the Caesars 2024
pl an, plus a wap-up of this year.

EXECUTI VE DI RECTOR PI TMAN:  Chairman, | do
have a couple questions | want to ask real quick.

CHAl RMAN BORST:  Yes.

EXECUTI VE DI RECTOR PITMAN: It's just for
generic information. | have no idea who wants to
tackle it, whether it's Rick or Eric or soneone
el se over there. But just for sone general
i nformation for the Conm ssion, where does the
majority of handle cone fron? | know.

RI CK MOORE: For both properties, it's export
handle all the different outlets throughout North
Anerica. Eric goes international. W go to
Australia. |It's definitely export. So 96 percent
at both tracks is export handle.

EXECUTI VE DI RECTOR PI TMAN:  How nuch goes to
t he purse account?

RICK MOORE: W average, at both tracks the
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average conm ssion we get on our sinmulcast dollars
is 4.3 percent. It's by contract at both
properties. There's sone daily expenses that cone
out of that. But then after that, we split 50-50
Wi th the horsenen, whether it be the HBPA here or
the | SA at Harrah's Hoosier Park. W split 50-50
on all our sinulcast dollars.

EXECUTI VE DI RECTOR PI TMAN:  And so how nuch
does Caesars retain? |s that the 507

RICK MOORE: It's, like, 2.15 percent for each
entity, 2.15 percent for us at Hoosier, pardon ne,
Hor seshoe | ndi anapolis and 2. 15 for the HBPA or the
| SA.

EXECUTI VE DI RECTOR PI TMAN:  Thank you.

CHAl RMAN BORST: Anything else fromstaff? |Is

t here anybody -- everybody has sat here so quietly
and patiently. |Is there anybody here fromthe
public who wants to speak to the plan? | presune

you have been tal ked to about it at sone point,
have a part in it working collaborative, as we've
heard. | guess not.
EXECUTI VE DI RECTOR PI TMAN:. | was t hi nki ng
that Ernie was maybe goi ng to say sonet hing.
ERNI E GASKIN. Erni e Gaskin, Indiana

St andar dbred Associ ati on director and Hanbl et oni an
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Society director. Thank you. | wll make it short
and sweet. We're your partners. Harrah's and
Caesars and everybody involved in the specialty
nights did an overwhel mngly fantastic job. For

| ndiana to step up as the title sponsor, Indiana

St andar dbred Associ ati on and breed devel opnent was
nmonunental nationally. Fantastic. It nade the
state look really, really proud of their racing.

The | SA helped a lot of it, as R ck and
several queued on. The |ISA was there through it
all. It was our brainstorm the owners VIP. W
t hought if we got to the owners and got them back
out to the track, which would hel p answer how we
try to get new people involved. W're starting
with our owmers. |t was a battle. W got it done.
Thank you, Caesars. They understood the inportance
of our m ssion.

The outdoor patio was a brainstormw th Tony
along wwth Rick More. Fantastic use of that
money. The Breeders Crown sponsorships, the | SA
junped in huge. | don't know what the split was.
Don't really care. W sold alot of it. W sold a
| ot of the sponsorship.

Vol unteers for the Breeders Crown, the

staffing questions going in, Chandler, Jereny,
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Emly, everybody was part of it. You just wouldn't
believe the hours they put in. But | think what
made it special was the fact that they were people
that really believed in what we were doi ng so they
vol unteered their tinme. Al the director's w ves,
t he Harness Horse Youth Foundation, these people
all put in three or four days of work just to help.
That was very, very inportant. | want to recognize
all the vol unteers.

The record handl e and the record purses is
absolutely correct, but you've got to understand
the whole picture here. W were working, as far as
our purses go, with a $4 mllion reserve. | don't
know i f you knew that after COVID. Qur overnight
programin order for our race secretary to renmain
conpetitive nationally has used three quarters of
that reserve. The Indiana Standardbred
Associ ation, Rick More, Joe Mrris have net
multiple tinmes about it. W're onit, but it's
sonething we're going to have to deal wth.

The reserve is going to | ast one nore season.
Al t hough our state program and our [|ndiana sired
programis very safe, the noney is allotted. 1It's
there. The overnight purses are affected directly

by what we handle, how we do it and so on. So if
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our reserve is gone, we're not going to be able to
maintain at this level in the overnights. That's a
big i ssue for us.

The record handle is due to a great product,
fantastic marketing, and a |l ot of races.
Unfortunately, the purse account receives the |ess
there, much |i ke Deena touched on. That technol ogy
is hurting live racing. W know that. W're not
stupid. How do we grab hold of that? How do we
use it to our advantage? You nentioned that. How
do we get new owners out there? | challenge breed
devel opnent to cone back up with a new owners
programto teach people what it's like to own a
hor se.

My busi ness protocol was ne and three of ny
partners invested $10,000 25 years ago, two | awyers
and a doctor. One has passed. W're still playing
wi th house noney. Twenty-five years. The horse
business is a business. And treated |ike such, we
shoul d be able to get sone nore investors. W're
| acking in that area trenendously.

The trend that is probably bothering ne the
nost, as you know in our split 12 percent fromthe
casi nos, God bless them 8 percent on track. The

five percent we get to split many different ways.
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Means nothing really to purses, peanuts.

So the casinos, | told Joe we'll help hand out
brochures if we have to, the horsenmen. No trouble.
We under st and where our noney cones from The
trend that's alarmng us is the on track is down
five percent |last year. The prediction is to be
down 4 percent nore with the conveni ence of
ganbling and technology. This is really going to
af fect our purses.

And what | wanted to -- one thing that Hoosier
did do, and Em |y and them have done is try to
reach out with the First Turn Stable. That is our
bridge to the public to try to cone see what it's
like to own a horse. Hoosier Park pays all the
freight, but they get the paperwork. That's
supposed to be the bridge. W've gotten a few from
that but not really what we would Ii ke w th what
Hoosier Park is putting in in pronotions and
mar keti ng. We had hoped sone nore owners woul d
come out of that.

So the battles continue. The export signal is
what it is. The First Turn Stable is what it is.
Busi ness investnents are what they are. But the
battles are real. W have all shared in fantastic

handl es and fantastic races. W' ve got sone
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serious issues comng up. And we're going to need
a lot of help. So thank you very nuch.

CHAl RMAN BORST: Thanks, Ernie. Anybody el se
have anything to say? Any questions from
Comm ssi on nenbers? Hopefully we still have
Comm ssioner Estes and Pillow still here. If not,
| guess we need a notion to approve the operational
pl an for 2024.

MR. ROTHENBERG M. Chairman, if | could
interject sonething. There are two things that are
m ssing out of the operational plan. So | would
ask if you do make the notion --

CHAl RMAN BORST: Ch, the contracts.

MR. ROTHENBERG -- to be contingent upon
reception, right, from I SA and HBPA.

CHAI RMAN BORST: The only contract we have is
t he Quarter Horse.

MR. ROTHENBERG Yes, sir.

CHAI RVAN BORST: But we can still vote on the
pl an.

MR, ROTHENBERG  Just nmke it contingent upon
reception of those.

CHAI RVAN BORST:  Which I'msure, |ike | heard,
they're com ng soon. How about a notion to

approve?
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COW SSI ONER ESTES: | nove approval .

CHAl RMVAN BORST:  Second?

COMM SSI ONER PI LLOW | second.

CHAI RVAN BORST:  All right. Good. Any
further discussion? |If not, let's have a roll call
vot e.

MR. EGE MAN:  Chai rman Bor st.

CHAl RMAN BORST:  Aye.

MR. EGGE MAN:  Conmi ssioner Pillow

COW SSI ONER PI LLON  Aye.

MR. EGGE MAN:  Conmi ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR, EGE MAN:. Comm ssi oner Levengood.

COW SSI ONER LEVENGOOD:  Aye.

CHAI RMAN BORST: W' ve been going al nost two
hours here or three hours here. Wy don't we take
a real ten-mnute break, and we'll cone right back.

(A brief recess was taken.)

CHAI RVAN BORST: Next on the agenda is review
and consideration of |icense renewal applications
for 2024 secondary pari-nutuel organizations, SPMO,
of the follow ng conpanies: Churchill Downs
Technol ogy Initiatives, d/b/a Tw nSpires;

Tel evi si on Ganes Network, d/b/a TVG Network owned
by FanDuel; Prem er Turf Cub, d/b/a BetPTC,
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Xpressbet, subsidiary of Stronach G oup Conpany;
AmAést Entertai nment; New York Raci ng Associ ati on,
d/ b/a as NYRA Bets; and PENN ADWLLC, d/b/a as
Hol | ywood Races. [|t's amazing how they have to use
all these other d/b/a nanes.

Dal e, are you going to take this one and tell
us where we're at?

MR. PENNYCUFF. Yes. Conm ssioners, at |ast
years neeting on Decenber 6, you unani nously voted
to approve the licenses of the SPM>s |listed at A
through Gon this agenda item The license termis
one year.

Comm ssion staff has reviewed each of the
renewal applications and determ ned that they were
substantially conpliant with | HRC regul ati ons.
Additionally, staff has continued its contract with
t he Thor oughbred Raci ng Protective Bureau who
review daily wagering data provided by each of the
SPMX>s. TRPB allows the review of daily wagering
data on a granul ar | evel closer than ever before.

Staff has al so been in contact wth the Oregon
Raci ng Conm ssion, which has set itself up as an
aut hority on ADW hub operations, including
conducting audits and maintaining strict licensure

requi renments for SPMs. Wth that said, each of
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the SPM>s requesting renewal are in good standing
with the Oregon Raci ng Conm ssion having conpl et ed
their last audits with no problens. Additionally,
TRPB has not notified Conmm ssion staff of any
significant issues in wagering data fromany of the
applicants. |It's suggested they are fit for

i censure.

At this time, Conmm ssion staff respectfully
requests approval for the SPMO renewal s for
Churchill Downs, TVE FanDuel, AnAst Entertai nnent,
Xpressbet, Premer Turf Cub, the New York Horse
Raci ng Associ ation, and PENN ADW The renewal term
is for January 1, 2024, through Decenber 31, 2024.

Comm ssion staff also requests that the
approval of the renewal applications contain the
additional condition of the SPMJ s conti nui ng
wi |l lingness to cooperate and provide information to
t he Comm ssion and Comm ssion staff as requested.

CHAI RMAN BORST: So we need a notion, | guess,

to approve all seven of these. W can do themall

at once?
MR. PENNYCUFF. Correct.
COW SSI ONER ESTES: | nove approval of all

seven of these application renewals.

CHAI RMAN BORST: Second by sonebody?
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COW SSI ONER LEVENGOOD:  Second.

CHAl RVAN BORST: There we go. Gkay. No
further discussion, then | guess we will do the
roll call vote.

MR. EGE MAN:  Chai rman Bor st.

CHAl RVAN BORST:  Aye.

MR. EGE MAN:  Conmi ssioner Pillow

COW SSI ONER PI LLOW  Aye.

MR, EGE MAN:  Conmm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR, EGA MAN:  Conmi ssi oner Levengood.

COW SSI ONER LEVENGOCD:  Aye.

CHAI RVAN BORST: Passes unani nously.

Next on the agenda is consideration of Caesars
debt financing activity request dated Novenber 13,
2023, pursuant to IHRC rule. David, do you want to
start that off?

MR. ROTHENBERG  Yes, thank you. So basically
you see in your booklet an email that canme from
Sara Tate, who represents Caesars, regarding a
request for approval of refinancing. Now,
sonething simlar to this we approved back in
March. And | believe Deena probably approved it,
and then you went ahead and ratified it.

This time it came so close to the Comm ssion
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neeting, we're just going to ask the Conm ssion to
approve it now. | can tell you that there is not a
| ot of detail material in here only because at this
point it's confidential due to sone filings that
are, | qguess, in process. And Tim Lanbert can talk
to that if you have questi ons.

| can tell you that, excuse ne, the gan ng
comm ssion has given interimapproval. Again
because of the timng, their conm ssion hasn't net
yet to ratify their director's approval on that.
But, you know, | anticipate that's going to happen.
| f you' ve got any questions again, Tim

CHAI RVAN BORST: Do any Comm ssi on nenbers
have questions? | realize a lot of the information
is confidential. | don't think | saw anything in
there adverse. | don't see any. You're off the
hook. Your answer could always be, well, it's
confidential. You had the easiest one of all.

Seei ng no di scussion, how about a noti on.

COW SSI ONER ESTES: | nove approval .

COMM SSI ONER PI LLOWN | second.

CHAI RMAN BORST: Been noved and seconded. Any
further questions? Seeing none, roll call vote.

MR. EGE MAN: Chai rman Bor st.

CHAl RMVAN BORST:  Aye.
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MR. EGE MAN:  Conmi ssioner Pillow

COW SSI ONER PI LLOW  Aye.

MR. EGE MAN:  Conm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR EGAE MAN:  Conm ssi oner Levengood.

COW SSI ONER LEVENGOOD: Aye. \When does it
beconme not confidential?

MR. HENDRI CKS: Hi, good afternoon. Jeff
Hendri cks, assistant general counsel for Caesars
Entertainnent. So for a conpany of our size to do
certain financing activities, we have to make SEC
filings. So what we're looking to do is attain
approval to conduct these activities in the future.
Once the tinme woul d be determ ned becones nore
clear, then we would issue the rel evant SEC
filings. So essentially we'll issue a report with
a full description to be applicable to investors as
it gets closer to the transaction.

COW SSI ONER LEVENGOOD: That was a great no
answer. Gve ne sone wld guess. Is this in
January or next Decenber?

MR HENDRI CKS: | would be happy to wal k you
t hrough sonme of the details in front of it as
confidential as possible. Al that nmaterial has

been nmade available to staff. W do have a range
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of time frames that we're |looking for. W haven't
made those dates available to the market yet so
don't want to nake a statenent here.

COW SSI ONER LEVENGOOD: | got it. Thank you.

CHAl RVAN BORST: Plead the Fifth.

COW SSI ONER LEVENGOOD:  You did pretty good.

CHAI RMAN BORST: Thank you. | think we
already did it. W had a notion, and we did the
roll call too. You' re nessing ne up here. It
doesn't take nuch.

COW SSI ONER LEVENGOOD: | thought it was a
| egiti mate questi on.

CHAI RMAN BORST: It was. Next one on the
agenda is the easy one, review of the 2023
year-to-date Comm ssion rulings. | don't know if
any Commi ssion nmenbers see any that stand out that
you have any questions on. No vote is necessary on
these. If not, then we will nove onto --

MR, ROTHENBERG  Chairman, real quick to |et
you know, procedure wi se, fromnow on at each
Comm ssion neeting, we're going to give you the
year-to-date review. In the past we've given
Comm ssion neeting to Conm ssion neeting. That way
all the dates are enconpassed because in the past

t here was perhaps because of the timng one or two
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days that weren't included in those particul ar
reports. So by giving you year-to-date at each
Comm ssion neeting, every ruling is there. Nothing
gets m ssed.

CHAI RVAN BORST: Plus it's good to know if
sonebody that has been in there nore than once.
Ckay.

Next is status update regarding the 2024 breed
devel opnent commttee prograns. Jessica Barnes is
going to do her puzzle putting together magic
again.

JESSI CA BARNES: Good afternoon. You have in
front of you the 2024 proposal fromthe
St andar dbred Breed Devel opnment Advi sory Committ ee.
And this, the breed devel opnment conmttee hosted
public neetings to craft the proposal that is in
front of you. The proposal you see is a result of
cooperation between the commttee, Hoosier Park,
the 'SA, and fromthe horsenen who attended those
meet i ngs.

The program pretty much mrrors the program we
had this year with a few enhancenents that were
brought up during those neetings that we decided to
address. The first one -- I'Il just outline the

bri ef changes in the proposal fromthe previous
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year's program-- is the purses for the Indiana
Sires Stakes consol ation races, which the Indiana
Sires Stakes is our premer programfor the
St andardbred program It is our best horses that
are racing in the state.

The consol ati on has been contested at $25, 000.
That consol ation is boosted to $50,000. So the
consolation is for the horses that don't nake it
into the $250, 000 chanpi onship. There was sone
di scussi on about needing to increase those purses
to keep those next tier of horses involved and
active. W did nake that change.

During 2023, a new addition |ast year was an
I ndiana sired fair circuit stop at Hoosier Park.
W wanted to give horses who are racing in our
I ndiana sired fair circuit series an opportunity to
go to the pari-mutuel track with the hopes that
that would in turn show sone people that naybe |I've
got a horse that can race at the pari-nutuel track
because we al ways want our fairs to be a feeder
system for the pari-nutuel track.

Those races are designed for two and three
year olds. |It's for horses that are maybe not
devel oped enough yet. W hope that by getting the

experience at the county fairs, they wll
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eventual |y be able to conpete and feed into the
popul ati on of horses at the racetrack.

W did that for the first tinme this past year.
It went pretty well. |In our discussions this fall,
one of the things we | ooked at is because horsenen
who are racing at the pari-nmutuel track have
addi tional costs not associated at the county fairs
iIs we actually proposed a purse increase for those
races at the pari-nutuel track for the fair
circuit. So instead of those fair circuit purses
bei ng 3800, we are proposing that they be 4200 a
division at the pari-nmutuel track to help kind of
of fset those costs. It still keeps those purses
where they're not considered pari-nutuel starts of
the horse's earning, which is inportant for the
peopl e that are racing in those fair races.

And then we al so | ooked at our second series
of the fair circuit races, and we nade a slight
nodi fication to it. This previous year there was
five starts going to a small final, which had a
purse of $7,000. The horsenen felt that was better
served to just have an additional start. So we got
rid of that final, and we're just going to have siXx
second series starts for those horsenen.

And the | ast elenent that we provided a change
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to was our Indiana sired |late closers at Hoosier
Park. W hadn't touched those purses for several
years. So we nade sone slight increases to the
purses for the Indiana sired | ate cl osers.

| woul d be happy to answer any questions you
have about the Standardbred breed devel opnent
program W think that we've got one of the
greatest prograns out there. W had several horses
start in the, start in the Breeder Crown
elimnations and nmake it to the finals. Didn't
fare quite as well as | hoped we would, but we'll
be back agai n next year.

CHAI RVAN BORST: Any questions from Conmm ssi on
menbers about the Standardbred breed devel opnent
progran? It's a lot of work so you put all those
puzzl es together. Anybody fromthe public to speak
to the progranf

(kay. Should we go ahead and vote on that one
since we got that one. So | guess we take a notion
and a second for the consideration and approval of
the 2024 St andardbred breed devel opnent program

COW SSI ONER ESTES: | woul d nove to approve.

COMM SSI ONER PILLOWN | will second.

CHAl RVAN BORST: Been noved and seconded. Any

further discussion? Seeing none, we go to roll
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cal l.

MR. EGGE MAN:  Chai rman Bor st.

CHAI RVAN BORST:  Aye.

MR. EGE MAN:  Conmmi ssioner Pillow.

COW SSI ONER PI LLOW  Aye.

MR. EGE MAN:  Comm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR, EGA MAN: Conmi ssi oner Levengood.

COW SSI ONER LEVENGOOD:  Aye.

CHAl RMAN BORST: Passes unani nously. Ckay.
The ot her three prograns.

JESSI CA BARNES: The next thing that | would
ask is for the Indiana Standardbred Advisory Board
program which what that programfunds is our drug
testing for our county fairs and our operational
funding for the county fairs. That programis not
deci ded until we know exactly how many days of fair
racing that we're going to have, which does not
happen until the Indiana Association of Fairs,
Festival s, Indiana Association of County Fairs and
Festival s convention occurs the first week of
January. So that's when we set those dates and
finalize that schedul e.

The Thor oughbred and the Quarter Horse

program we are working on those. One of the
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things that |I've done the past four years with all
three of these prograns, | have asked the

Comm ssion to del egate to the executive director
the ability to approve those prograns when we have
those done. W typically have those done mddle to
| ate January.

One of the reasons is the Thoroughbred and the
Quarter Horse program has, their purses are tied so
closely to the tracks open purses. For exanpl e,
| ndi ana bred purses are $2,000 above the track's
equi val ent of an open race. So until the track
sets their open purse schedule, it's very difficult
to craft our program W typically don't have
t hose nunbers until January to have the program
done. And with the Conm ssion sonetines not
nmeeting until March, it puts it inalittle bit of
a bind getting the condition books out and
i nformati on about the prograns.

So | would like to respectfully ask the
Comm ssion to delegate to the executive director
the ability to approve the Standardbred Advisory
Board program the Quarter Horse Breed Devel opnent
program and the Thoroughbred Breed Devel opnent
Program once they are finalized with the

understanding that we will bring those back to the
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Comm ssion with the final approval fromthe
Conmmi ssi on.

CHAI RVAN BORST: Anybody have any questions
over that? That's what we usually do. | couldn't
state a notion any better than Jessica just did so
I f sonebody would |ike to nmake a notion to what
Jessica said, that's good. W give the executive

director the ability to approve it, and then we

will do it in the next neeting in March or
whenever .
COW SSI ONER ESTES: | nove to give the

executive director the control and decision. Thank
you.

COW SSI ONER PILLON  1'11] second it.

CHAI RVAN BORST: Mved and seconded.
Hopeful |y, everybody knows what we're voting on.
Rol | call vote.

MR. EGE MAN:  Chai rman Bor st.

CHAI RVAN BORST:  Aye.

MR. EGE MAN:  Commi ssioner Pillow.

COW SSI ONER PI LLOW  Aye.

MR. EGE MAN:  Comm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR, EGA MAN: Conmi ssi oner Levengood.

COW SSI ONER LEVENGOOD:  Aye.
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CHAI RMAN BORST: Passes unani nously. Look
forward to the rest of the puzzles com ng together.

Next is update on racetrack wi nter training.
| don't know who wants to go first here, if Eric
wants to go first. Tell us howit went |ast w nter
and how it's |l ooking for next wnter.

ERI C HALSTROM Yes, sir, Chairman Borst. So
Eric Hal strom vice-president general nanager
raci ng here at Horseshoe Indianapolis. Quick
update on winter training. | think this is our
fourth year, third or fourth. It's getting to the
poi nt now where | think we're al nost becom ng good
at this. And it's becone a cooperation.

| wll tell you when we first started, | think
Brian would back me up on this, | don't think the
first year we had nore than 200 horses here at any
time. | think that's right. There was a couple
hundr ed.

The goal of, the intention to keep it open in
the winter was two things; one was to prepare
people to train here for the upcomng neet. It's a
| ong ways between Decenber and April for that, but
al so to have people to be able to ship to Turfway
and Mahoning Valley and different places so they

could race. There was so nuch success after the
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first year by the horses that were here over the
five nonths or whatever it was, that we are now a
full-fledged training center. W have 520 horses
that were allotted stalls this year. That doesn't
I nclude Quarter Horses. |'ll get to themin a
second.

W have a staff that we' ve kept year round.
We've hired several year-round enpl oyees at this
point. W' ve got anbul ance staff. W' ve got nore
peopl e on Tony's crew.

This racetrack freezes. |It's nmade of water,
keeps it safe. Wen it's 15 degrees like it was
the other night, it freezes. W've |earned over
tinme to try to -- and we're not perfect at it, but
we've learned to try to stay ahead of nmking sure
the racetrack is safe. The easy decisions are
bet ween when you get bel ow 15 degrees or above 40
because in the area between there, it's either kind
of freezing, or it is freezing. You' re working on
it. Tony has a staff that runs over night.
There's a tractor going around from ei ght at night
until eight in norning or whenever we're going to
pl an on starting.

So we lost training -- an exanple how we need

to be flexible, we lost training on Tuesday when it
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got really cold. W scheduled it for Saturday. W
just took that day and noved it to Saturday, kept
five days of training going. As a general rule,
we're training Monday to Friday, weekends off.
Starting gate open three days a week. That seens
to work.

As we get closer towards the neet, starting
gate is open the magjority of those. W eventually
get back to six days a week of training. R ght now
a lot of the horses of the 520 with stalls are
allotted, not all of themare in there yet, but I
expect to see them By February, it will probably
be pretty darn full.

| mentioned the Quarter Horse part. | think
it's good for everybody to know. Chris Duke |eft,
but through our RCFAC capital, we approved the
wi nterization of their Quarter Horse barn. They
had very little interest, the Quarter Horse folks
had very little interest in being here over the
W nter because there wasn't a racetrack cl ose for
themto train to and try to stay fit.

Last year, Kentucky opened up a Quarter Horse
track. | think it's Ashland. | think Ashland is
the area where they opened it up. |t now gives our

horsenen an option in February and March to go run
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sone races and get ready for here nostly.

W are winterizing that Quarter Horse barn.
Somewhere | would think hoping that by the first of
the year -- it's not a huge project. It's pretty

sinpl e encl osing sone areas that were nore of a

summer barn type of thing. | would think by
February 1st, md January, we'll have 80 Quarter
Horses in there as well. W' re getting to the

poi nt where we're bigger than many training tracks
around the country at this point. It went from our
little 200 horses and stuff like that to a legit
training center.

COMM SSI ONER LEVENGOCOD: That's a good deal .

CHAI RVAN BORST: Questions of Horseshoe?

EXECUTI VE DI RECTOR PITMAN: So for the Quarter
Hor ses, how many stalls will that be?

ERI C HALSTROM  Well, their barn is 105
stalls. | don't think we'll get 105 the first
year, but if history tells nme anything, as soon as
peopl e saw the success the Thoroughbred fol ks had
that were here at the beginning, | wouldn't doubt
that barn fills up.

CHAI RVAN BORST: All right. Rick and Hoosi er
Par k.

RICK MOORE: All systens are go for winter
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training at Harrah's Hoosier Park. W have
allotted 234 stalls for winter training. Wen we
cl ose on Decenber 9th, our final night, we're
going to close the main track Decenber 10 through
Thur sday, Decenber 14th. W net with the | SA
They thought it was a great idea to get the track

In as good a shape as we can get it for wintertine

training. W'Ill be closing the main surface.
The good news is the jog track will renmain
open during that tine. W'Il be training six days

a week, 8 a.m to noon. The one day we will take
off we wll close the track will be Christmas day.
And then we will allow tw year olds to cone onto
the grounds for wnter training starting on
January 1, 2024. And then we will open the track
for stabling and training on March 1lst for those
who will be allotted stalls for the 2024 neet.

So we're ready to go. W've got all systens
are in place. Everyone has been notified of the
stalls they've got. And bring it on again year two
for wnter training.

CHAl RMAN BORST: (Good. Any questions?

EXECUTI VE DI RECTOR PITMAN:  Eric, | forgot to
ask you this. |It's the sanme question for both you

and Rick. \What are your vet coverage plans during
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the winter training?

RICK MOORE: W're different than the
Thor oughbreds. W have a year-round veterinarian,
Dan Ei chhorn. W never have a veterinarian, track
veterinarian during the norning training. W never
have in the history of Harrah's Hoosier Park. Now,
Dr. Eichhorn will be on-call if needed during the
W nter, but there won't be any track veterinarian
per se on duty. Never has been for any tinme of
training during the neet or whenever.

EXECUTI VE DI RECTOR PI TMAN. But you' ve had
conversations wwth him He's aware of that.

RI CK MOORE: Yeah, he knows it. He cones in.
You know, if there's an incident now during the
neet, he's right there ten mnutes away. He would
be right in. He'll be there to cover whatever we
need done.

ERI C HALSTROM Deena, we actually hired
Dr. Andy Hershey as a full-tinme staff nenber. So
he's here year round with us now. Every day that
there's training, Andy is here during those
training hours and generally just tries to be here
alittle before. So we have coverage on site every
day.

We al so have Dr. Mann's practice who i s doing
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work for the horsenen that need help if there's an
I ssue, but we do have coverage. W have backup for
when Andy needs a week off, Dr. Katherine Naughton,
one of our part-tinme folks. And even Dr. M chael
Hardy, who's left us full tinme but is still in the
area and has said that he will fill in when we need
him So we are covered at all tines.

EXECUTI VE DI RECTOR PI TMAN:  Thank you.

CHAl RMAN BORST: Thank you. Any ot her
Comm ssi oner questions winter training? Seeing
none, we have a couple updates to do here,
rul emaki ng update. David, do you want to tell us
what we have to do in the next five years?

MR. ROTHENBERG |'mgoing to cut out the
majority of what | was going to say sinply because
of time, and I can just send out an email regarding
the new procedures. Needless to say, the two
things that matter now are, nunber one, it wll
take us anywhere from 200 days to a year to pass a
rule. \Wiereas before, it took us probably Iess
than 60 seconds. W just stood up and asked for
the rule, energency rul e naking.

And the second thing is that as far as
readopting rules, now you have to turn into the

| egi sl ature before the first of the year in which
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you are going to readopt rules, alist of rules to
be readopted. So that's what you see basically in
t he bookl et that you have in front of you are the

rul es.

You know, |'ve been tal king about 1623 for a
long tinme. The first section are all the rules
that list all of the fines that you can potentially
receive, as well as mtigating and aggravating
circunstances. And in that second section is just
the readoption notice that we'll be sending to the
| egi sl ature.

| have sent out these rules to the various
associ ations who will, you know, who can get back
in touch with ne or Deena or really anybody. But
al so because House Bill 1623 that was passed, there
will be a much | onger comrent period than there was
before. So the opportunity to conment on rules or
make suggestions or changes will be out there for
anybody who's interested.

The exact procedures | won't go over here, but
| wll send out an outline that |I've got to the
Comm ssion, and maybe we'll even post it on our
website just so everybody is aware how t he new
House Bill 1623 has affected our process. Maybe

we' |l have a rul emaki ng page, who knows.
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CHAI RVAN BORST: Needless to say, it's going
to make it little nore cunbersone. W won't have
rules as fast as we've done. W have to play
Wi thin our rules too.

Next woul d be an update on the H SA program
which we're all famliar wth kind of.

MR. EGE MAN. Thank you, Chairman Borst. |'I|
keep it brief in the matter of time. HISAis still
here, as you know. In your booklet there is a
study that was recently rel eased by the Association
of Raci ng Comm ssioners International, ARCI. That
study basically reflects what the Conmm ssion staff
has sort of thought for nuch of H SA and H WJs
jurisdiction that not nuch has really changed from
the regul atory standpoint on our end. W're not
seeing really any increase in violations in
| ndiana. We're not seeing any new substances being
di scovered in horses.

|"m sure there's sone different regul ations,
sonme new and different regulations that are being
enforced, but overall, things have settled in. And
there hasn't been sone great revelation or epiphany
nmoment from H SA' s takeover, at |east here in
| ndi ana. From an industry standpoint, a consistent

set the rules and penalties throughout the country
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Is certainly a positive. That really seens to be
the only real change that we've seen as regul ators
I n | ndi ana.

| do want to touch on the agreenent, the
voluntary i nplenentation agreenent for 2024.
Oiginally there was a date of actually today to
agree to extend the current agreenent through 2024.
H SA and H WU had requested an extension of today's
deadl i ne. Conm ssion staff had granted that
through the end of the year so through Decenber 31,
2023. That will give us sone tinme to work through
any of H SA and HHWJ s potential proposed changes
and updates to the agreenent. |'Il have further
updates on that before the spring neeting next
year. | think I'll turn it over to Deena.

EXECUTI VE DI RECTOR PI TMAN:  Thank you,
Comm ssion. Wat | want to do right nowis go over
the HHSA HWJ fee structure. Just as a recap, if
you' Il renmenber for 2022, the HRC was in a
position to contribute 137,000 to hel p cover the
H SA assessnent, which total ed 412,000 that year.
That total assessnent was for six nonths and
covered the racetrack safety inplenentation only.
Wth the amount contributed by the Comm ssion, the

'22 fee ended up comng out to approximately a
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third fromthe horsenen out of their purse account,
athird fromthe racetrack, and a third fromthe
Conmmi ssi on.

For the present year, the assessnent was
1.86 mllion, with an estimated reduction to
1.3 mllionif we were going to be using Conm ssion
staff already in place. This assessnent covered a
full year of racetrack safety inplenentation, and
the new anti-doping rules, which is H WJ, which
didn't begin until My 22nd due to three previous
del ays.

To date, the Conmm ssion has not nade any
contributions for this year's assessnent. However,
t he horsenen and racetrack have gone ahead and nade
t he necessary paynents. W were waiting on a
true-up figure fromH SA prior to initiating any
cal culations for '23's contribution, but that
figure still has to be determ ned. Even though a
true-up figure for '23 has not been received, the
end of the neet calculations for us show | HRC coul d
contribute up to approximately 389, 000.

Wth m scel |l aneous Conm ssi on expenses towards
H WU i npl enmentation not included in the dollar
figure noted, the IHRC s contribution would again

cover close to a third of the inplenentation costs,
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especially to be taken into consideration when the
Comm ssion determnes if they will have funding to
contribute in offsetting the 2024 fee assessnent.
So | woul d propose any true-up figures that
conme in for 2023, that we just set them aside and
use them for 2024 and when we decide how to
cal cul ate our contribution for 2024.
The H WU assessnent and HI SA assessnent for
2024 has now been rel eased. Horseshoe |ndianapolis
assessnent has been set at 2.3 mllion wth a
estimated reduction to 1.8 mllion if we continue
to use Comm ssion staff to carry out those duties.

The HRC s new fiscal year begins in July of '24.

| "' m hopeful we will have a true-up figure for 2023
by then as well. At that tinme the agency wll be
in a better position to determne if we will be

able to contribute towards '24's assessnent and if
so, what anount that woul d | ook Iike.

At this time | would ask the Comm ssion if you
are inclined to approve a Conm ssion contribution
of up to 389,000 towards the 2023 H SA assessnent.

CHAI RMAN BORST: An up-to nunber and then the
true-up, you'll roll that over, | guess.

EXECUTI VE DI RECTOR PI TMAN: Correct.

CHAl RMAN BORST: M ght nmke it easier.
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guess, | don't know what other states are doing,
how they're handling it either.

EXECUTI VE DI RECTOR PI TMAN: Everybody is
handling it differently. |'mnot sure whether Eric
has tal ked to any other racetracks to see how
they're doing it, but sone people m ght be forced
into paying an entry fee to help cover the cost of
H SA. Sone of themthe racetrack may be j ust
payi ng the total check. |'mnot exactly sure.

CHAI RVMAN BORST: So we do have to vote on this
then. So you want a notion?

EXECUTI VE DI RECTOR PI TMAN: To have a notion
woul d be good.

CHAl RMAN BORST: To nake sure, you want a
notion to contribute up to 389,000 for 2023?

EXECUTI VE DI RECTOR PI TMAN: Correct, towards
2023's fee assessnent.

CHAI RVAN BORST: Anybody have a notion?

COW SSI ONER ESTES: I'l1 make a notion to
accept to up the three hundred and sone thousand
dol | ars.

CHAI RVAN BORST: It's 389 to be exact.

COW SSI ONER ESTES:  3809.

CHAI RVAN BORST: How about a second?

COMM SSI ONER LEVENGOCD:  Second.
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CHAl RMAN BORST: Thank you. Any further
di scussi on? Seeing none -- | guess we can't have a
neeting wthout Brian saying sonething. That's
I npossi bl e.

BRIAN ELMORE: | can't pass that up. | wasn't
going to say a word.

We're |ooking at a $2.3 mllion assessnent
next year. Matt, didn't you just say there's been
no new revel ation that H SA has brought about?

EXECUTI VE DI RECTOR PITMAN: | think the word
was epi phany.

BRIAN LEWS: Epi phany, thank you. | can't
say that word. We're getting hosed. W're getting
hosed. This conm ssion, our operators, and the
Thor oughbred horsenen are getting hosed to the
extent of $2.3 mllion next year. Now, hopefully
an update on our lawsuit, the horsenen's | awsuit
agai nst the constitutionality of H SA right nowis
back in the Fifth Crcuit Court of Appeals in New
Ol eans, which originally ruled H SA
unconstitutional by the three-panel judge
unani nous. The Sixth CGrcuit Court of Appeals then
found it to be constitutional due to a tweak that
was made in Congress |ast year so now we're back in

the Fifth Grcuit again. So if the Fifth Grcuit
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again rules in our favor, then we wll have
conflicting Court of Appeals rulings, which neans
it wll have to go to the US Suprene Court.

| talked to Joe Murris, and we are in
agreenent. We hope the Comm ssion would be too
that if the Fifth Grcuit finds it to be
unconstitutional again and it is going to the US
Suprene Court, we hold any future paynents in
escrow until this matter is resolved. Thank you.

CHAI RVAN BORST: Little comon sense there.
(kay. Ready to vote.

MR. EGA MAN: No, | believe we're at roll
cal l.

CHAl RMAN BORST: Right.

MR. EGE MAN: Chai rman Bor st.

CHAl RVAN BORST:  Aye.

MR. EGE MAN:  Conmi ssioner Pillow

COW SSI ONER PI LLOW  Aye.

MR. EGE MAN:  Conm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR EGA MAN:  Conm ssi oner Levengood.

COW SSI ONER LEVENGOCOD:  Aye.

CHAI RMAN BORST: Thank you. That passes.
It's kind of like HHSA is the m ddl eman here, and

we're not getting a whole lot out of it so far but
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who knows. Ckay. Anything nore on HI SA or have we
had enough of that one? Do we have any old
busi ness? How about new busi ness?

MR. PENNYCUFF:. Yes, Chairman. We have new
busi ness. Comm ssi oners, each year there are
matters that arise during the race neeting that
requi re qui ck turnaround and qui ck deci sion making.
Because the Conmmi ssion nmay not neet often enough
for these immediate matters to be handl ed,

Comm ssion staff routinely requests that the

Comm ssi on del egate authority to Executive Director
Pitman to handle matters that arise between

Comm ssion neetings. Pursuant to 71 I AC 2-2-1, the
Comm ssion nmay del egate authority to the executive
director to inplenment and execute the duty of

regul ating each race neeting and persons
participating in each neeting.

At this time Comm ssion staff respectfully
requests del egation of authority to Director Pitnman
to make race neet decisions as required including,
but not limted to, equi pnent, race cal endars, and
SPM3s that cannot be delayed until the next
Comm ssi on neeti ng.

CHAl RMAN BORST: So we need one nore notion, |

guess.
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COW SSI ONER ESTES: Move that approval to
Comm ssi oner Pitman.

COW SSI ONER PI LLOW | second it.

CHAI RVAN BORST: Been noved and seconded.

MR. EGE MAN: Roll call. Chairman Borst.

CHAl RVAN BORST:  Aye.

MR. EGE MAN:  Conmi ssioner Pillow

COW SSI ONER PI LLOW  Aye.

MR, EGE MAN:  Conmm ssi oner Estes.

COW SSI ONER ESTES:  Aye.

MR, EGA MAN:  Conmi ssi oner Levengood.

COW SSI ONER LEVENGOCD:  Aye.

CHAl RMAN BORST: (Good. Passes unani nously.
Any nore new business? So, again, thank you to

Hor seshoe for setting all this up and doing all

this. It's great. | know it takes a | ot of work.

Thank all of you for being here and bei ng patient
and |istening and participating. | guess we'll
take a notion to adjourn. Sonebody.

COW SSI ONER ESTES: | nove to adjourn.

COMM SSI ONER PI LLOW  Second t hat .

CHAI RMAN BORST: W' re adj our ned.

(The neeting of the Indiana Horse Racing

Comm ssion adjourned at 2:32 p.m)
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STATE OF | NDI ANA
COUNTY OF JOHNSON

I, Robin P. Martz, a Notary Public in and for
said county and state, do hereby certify that the
f oregoi ng matter was taken down in stenograph notes
and afterwards reduced to typewiting under ny
direction; and that the typewitten transcript is a
true record of the |Indiana Horse Raci ng Conm ssi on
meet i ng;

| do further certify that | am a disinterested
person in this; that | amnot a relative of the
attorneys for any of the parties.

IN WTNESS WHEREOF, | have hereunto set ny

hand and affixed ny notarial seal this 14th day of

Robin P. Martz
NOTARY PUBLIC SEAL

STATE OF INDIANA
Commission No. NPDET7410
My Commission Expires March 2, 2024

Decenber, 2023.

My Comm ssi on expires:
March 3, 2024

Job No. 186683
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EXECUTIVE SUMMARY

Caesars Entertainment Racing is now in it's seventh year of operations, and fourth season
since being purchased by Eldorado Gaming at Horseshoe Indianapolis and Harrah's
Hoosier Park. Many projects and enhancements have been completed with more on the
horizon. The 2023 racing season completed the third of a 10-year RCFAC p'an, along with
the 15 year rolling equipment plan, designed to provide improved facilities, upgraded
equipment and positive initiatives toward the upward trend of racing at both facilities.

Caesars Entertainmert continues to join the Indiana Horse Racing Commission, Indiana
breed organizations and Indiana horsemen and horsewomen to lift Indiana horse racing o
a national level. Both racing facilities have gained greaf strides this year in elevating their
racing product, showing record racing revenues and increased exposure throughout
North America and beyond.

As a company, Caesars Entertainment is committed to building a racing brand that
exceeds all expectations. The Caesars properties under the Harrah's and Horseshoe racing
names are quickly gaining notice as a major player in horse racing. Both Irdiana properties
lead the way and have become a model for the rest of the Caesars-owned racing
properties as the commitment confinues.

Once again in 2023, Caesars Entertainment provided the tools and platform fo grow

all three breeds in the state. Harrah’s Hoosier Park Racing & Casino and Horseshoe
Indianapolis Racing & Casino have provided a review from 2023 as well as strategic plans
for the upcoming racing season.

Caesars Entertainment Racing has and will continue to work toward the godadls of all racing
entities in the state. The momentum continues as the calendar changes to 2024.
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CAESARS ENTERTAINMENT UPDATES

Caesars Entertainment strives to be a leader in gaming, racing, entertainment, sports
petting, and rewards. The company’s Caesars Rewards program, which has an extension
thct covers racing, has been voted the best in the gaming industry. The company is also
committed to its Racebook operations, which have expanded to include numerous states
through the company’s relationship with NYRA Bets. As a result, Caesars Rewards can offer
great incentives and added value to racing customers that most platforms cannot match,
making the program for customers one of the most lucrative in racing.

Caesars Racing also continues its racing sponsorships, including the title sponsor of Jockeys
& Jeans, which was held at Caesars Palace in Las Vegas this past June, the title sponsorship
of the annual Dan Patch Awards, hosted by the U.S. Harness Writer’s Association in Florida,
and past support of the annual Bank of America Challenge Championships, which were
hosted in Indiana for the first time last season, a great bocst to the local Quarter Horse
racing industry.

On a national level, Caesars Racing completed its new Grandstand at Scioto Downs in
2023, and constfruction is nearing completion on the highly anticipated property Harrah's
Columbus, Nebraska, which will only strengthen the unity of our racing groups.






HARRAH’S HOOSIER PARK
RACING & CASINO

2024 OPERATIONAL PLAN





HARRAH’S HOOSIER PARK
2023 EXECUTIVE SUMMARY

The 2023 race meet came out of the gate strong with export handle up 10% over last year
through the end of October. More and more wagering continues to find its way through the
Advance Deposit ("ADW") wagering sites.

Also, on the good news side, we have had 14 $1 million plus handle days through October 28
compared to just 4 at this time last year.

Harrah's Hoosier Park has brought back and improved the VIP Owners Club where Standardbred
owners receive 25% off their meals in the Steakhouse and Clubhouse when they enroll in the Club
and present their Clulb card.

The signature race night of the meet, Dan Patch Stakes Night, was held on Friday, August 11,
where arecord Dan Patch Night handle of $1,611,944 was established, eclipsing last year’s then
record Dan Patch handle of $1,568,105. For the first time ever, Dan Patch Night was broadcast
from 8 fo 11 pm on Fox Sports 2. In addition, FanDuel TV was on hand to cover the event with
Dave Weaver serving as the host. Marketing promotions were a plenty with partnerships with
FanDuel, TwinSpires, Daily Racing Form and Xpressbet contributing mightily to the record handle.

Caesars Trotting Classic Night on Friday, September 22, produced even bigger and better results!
The 15-race card featuring seven Stakes races and $1.7 million in purses established an all-time
record handle (outside Breeders Crown race nights) of $1,729,162, besting last year’s then all-time
record handle of $1,697, 973. Wagering promotions played a prominent role, as HHP partnered
with TwinSpires, FanDuel and Daily Racing Form. Fox Sports 2 covered the night with a 2 Y2 hour
show while Dave Weaver from FanDuel was on-site to provide live coverage throughout the
night. Finally, the outstanding trotter It’'s Academic tied the record time for a trotter at HHP

with a clocking of 1.80:3.

Next up will be Hoosier Champions Night, which will fake place over two nights this year, Thursday,
October 12 and Friday, October 13. Purses for these two nights will total over $2 million. As an
update, handle for this night was $1,198,186.

Harrah's Hoosier Park has added two long-traditioned, Grand Circuit, stakes races to its Falll
Championship Stakes season. They are the Peter Haughton and Jim Doherty Stakes races that
were contested on Friday, September 15. These races featured 2-yr old trotters of both sexes
competing for purses of $420,000 and $400,000 respectively. Together, with a great undercard, this
night produced a handle of $1,115,964,

Harrah's Hoosier Park celebrated its fourth Empire of Hope Night on Saturday, Jul 29 where an
incredible $54,000 plus was raised for the affercare of Standardbred racehorses. It should be
mentioned that Caesars Entertainment weighed in heavily with a donation of $§15,000. The money
will be sent fo the Standardbred Transition Alliance that disperses grant money to accredited






Standardbred after-care organizations. The HHP VP & GM of Racing is the only racetrack operator
on the STA Board of Directors.

Planning for the 2023 Breeders Crown has started in earnest and continues on a weekly basis
where we meet with memibers of the Indiana Standardbred Association to make sure no stone

is left unturned when it comes to Breeders Crown preparation. As an update, Breeders Crown
weekend was a phenomenal success with record handles of $2,150,504 on Friday and $2,661,355
on Saturday! Many industry participants are even saying that the Breeders Crown should be held
every year at Harrah's Hoosier Park!

Harrah's Hoosier Park continues to write races based on the same $117,000 per day purse
distribution number nct including Breed Development monies which is the same as last year.
However, carding only 12 races on Saturdays has been a plus to the purse account. By the end of
the year, we will look to pay out approximately $25 million in purses, which should leave a surplus
in the purse account of $1 million by the end of the year.

ADW source market fee revenue continue to be a pleasant surprise. While we budgeted at $4.275
million in source market fees in 2023, we now feel that number could climb to $4.750 by the end of
the year. And that will be our budgeted number for 2024.

Harrah’s Hoosier Park continues to be a leader in the field of community giving where a total of
$430,000 will have been donated by the end of the year to many worthwhile organizations, with
the majority being right here in Madison County and the city of Anderson.

Race marketing expenditures continue to frack to budget where we expect total race marketing
spend to be around the $700,000 mark by the end of the year. This compares quite favorably fo
the baseline spend of $605,748 in 2019, which is the measuring stick for our race marketing spend.
As far as Capital spend is concerned, Harrah's Hoosier Park is on track to spend well over S3
million dollars. Major Capital expenditures include the $2 million dollar barn roofing project, the
$382,000 apron upgrade project, $300,000 for a new video board, $250,000 for two new John
Deere tractors, and $275,000 for a new A/V Switcher board.

Speaking of the apron area project, that area has now been named The HOP (Hoosier Outdoor
Patio) and it officially opened on Dan Patch Night, Friday, August 11. The HOP now features

live entertainment every Safturday night at the BeBop and has been well received by race fans
looking to enjoy an outside night at the races in a relaxing environment.

This Executive Summary would not be complete without mentioning the strong partnership
between Harrah's Hoosier Park and the Indiana Standardbred Association. Meetings with the
various ISA committees are held on a regular basis where most major operational decisions are
made with consult from ISA leadership. Whether it be race days, capital spend, average daily
purse payouts, Breeders Crown, marketing and promotional efforts; the ISA’s input is appreciated
in our decision making.





HARRAH’S HOOSIER PARK
2023 HIGHLIGHTS

* Harrah's Hoosier Park started off quickly as far as handle is concerned this year. We have had 14
S1 million plus nights so far this year through October 28, compared to just 4 last year at this time.

* Theinstant carryovers continue to provide impressive results. Through the end of September, we
have had 83 instant carryovers that have produced $2,149,951 in additional handle where the
same pool has been guaranteed at a certain level.

* Harrah’s Hoosier Park conducted its fourth Empire of Hope Night on Safurday, July 29 where over
$54,000 was raised for the aftercare of Standardbred racehorses. The proceeds will be turned over
to the Standardbred Transition Alliance for distribution to accredited after-care organizations.

* Harrah's Hoosier Park has added two outstanding, Grand Circuit, stakes races to its Championship
Season lineup. They are the Peter Haughton and Jim Doherty 2-yr old tfrotting events for colts
and geldings and fillies respectively. The Jim Doherty offered a purse of $400,000 while the Peter
Haughton went to post with a purse of $420,000. Lead by these two outstanding stakes races,
along with a terrific undercard, HHP handled $1,115,964 for the evening.

* The apron upgrade area project, now known as The HOP, opened up for business on Friday,
August 11. The area has immediately become a magnet for families wanting to enjoy a night at
the races.

* Saturdays BeBop at The Hop include live musical entertainment.

* The lower-level concession outlet, formerly known as Dogs n” Suds, has been renamed Trackside
Grill, and along with that name change has come an expanded menu and expanded hours of
operation.

* Harrah's Hoosier Park has added 20 new HD E-Terminals to the simulcast area. In addition, new 19°
HD TV's have been added to the other 45 carrels.





Harrah's Hoosier Park has continued with its year-round stabling and training for trainers
wanting to set up shop on a year-long basis in our barn area.

Family Fun Saturdays have continued throughout the meet, featuring live entertainment,
face-painting, bounce houses, Cornhole Tournaments and food frucks.

We continue to offer handicapping contests every night of live racing.

HHP has again had several live radio remotes to promote live racing at HHP featuring

Indianapolis’ top radio sports personality JMV.

Much to the delight of our patrons, HHP has featured dining specials in both the Steakhouse
and Clubhouse every weekend of the live racing meet.
HHP again supplied the Madison County community with a simply outstanding fireworks show

on the 4th of July.

First Turn Stable has returned for its eighth season with 35 club members n tow. The Club has
had a Win and several other check earning performances from its horse, Major Bucks,
When all Capital Projects/Expenditures are completed, HHP will have spent over $3 million in

Racing Capital. Major projects include:

* New Roofing for all backside barns .
* New Video Board .
* New Apron pa-k-like addition .

named The Hop .

Two new John Deere Tractors
New Starfing Gate Car

New Equine Ambulance
Backside Paving

HHP continues to send its live racing signal to Australia. We are again projecting nearly

$11 million in handle will be generated from down under,

And, finally while it is not yet a highlight as of this writing, we firmly expect Breeders Crown
Weekend will be the jewel of all 2023 Highlights! Update, Breeders Crown produced a record

two day handle.






2023 SPONSORSHIP HIGHLIGHTS

Harrah's Hoosier Park partners with numerous organizations and entities to
support the racing programs through cash and trade sponsorships.

In 2023, sponsorships were elevated due to the support for sponsors

of the 2023 Breeders Crown event.

An overview of Harrah's Hoosier Park’s partnerships in 2023 is shown beiow

2023 Sponsorship Total: $337,500
2024 Sponsorship Projection: $200,000

Event Sponsor Amount
Anderson Mzadison County Visitors Burezu 10,000
Anvil and Lace 7,500
Diamond Creek Farms 15,000
Black Creek Farm/Hunterton Farm 12,500
Brittany Farms 12,500
Kountry Lane 15,6000
Victory Hill Farm 15,000
Indiznz Breed Development 35,000
Kentuckiana Farm 15,000
Crawfard Farm 130,000
Premiere Acres 12 500
HBPA 2,500
Midwest Harness Report 2,500
Chio Harness Horeman's Association 10,000
The Stzllion -Help is on the way 7,500
Czmeo Hills 2,500
hWMesdowlands 12,500
FanDuel 12 500
United Tote 7,500
Mohzwk/Woodbine 10,000
Marvin & LynnKatz 12,500
Watch & Wager 10,000
Chrims Californiz Race infarmation Mgmt 2,500
Globzl Tote 40,000
Angels Envy 5,0C0
Wire to Wire 5,000
Hzrmon Construction 10,000
Putnam Racing and Shipping 2,500
134 15,000
Bimeda 7,500
337.500






HARRAH’S HOOSIER PARK
2024 RACING DATES

The 2024 race dates caiendar will mimic 2023 to a great extent. The only difference will be that racing will not
extend into the month of December. There will be three additional days added to the November schedule
instead. The Indiana Standardbred Association and Harrah's Hoosier Park have collectively worked together to
come up with a racing schedule that we believe fits the needs of most horsemen.

We will open the 2024 Race Meet on Friday, March 22 and close the meet on Saturday, November 30. The first
two weeks will feature two-day weeks with the onset of April we will fransition into four-day weeks. The five-day
race weeks will start the last week of June and continue through the third week of October. We will then cut
back to four-day race weeks during November, with the week before Thanksgiving being a three-day week
and Thanksgiving Week being a two-day week.

Post fime will again be 6:15 pm EDT every night but Saturday when we will start at 7 pm EDT. For the three Triple
Crown Saturdays post time will be 7:20 pm EDT. Additionally, on any concert day that may occur during the
race meet post time will be 4 pm EDT if approved by the Indiana Horse Racing Commission.

2024 Harrah's Hoosier Park Race Dates
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HARRAH’S HOOSIER PARK
2024 STAKES SCHEDULE

Total purses (est.) I $6,210,000

NAME OF RACE CATEGORY DAY OF WEEK DATE PURSE (est.)
Dan Patch Free For All Friday 8/9/2024 $300,000
The Hoosier Cup Eliminations (IN sired) 3yo C&G pace Tuesday 9/3/2024 $15,000
The Hoosier Oaks Eliminations (IN sired) 3yo Filly pace Thursday 9/12/2024 515,000
The Jim Doherty Memaorial 2yo filly trot Friday Q/13/2024 $400,000
The Peter Haughton Memorial 2yo C&G trot riday 9/13/2024 $400,000
The Hoosier Cup Final (IN sired) 3yo C&G pace Friday 9/13/2024 575,000
Caesars Trotting Classic Free For All trot Friday 9,/20/2024 5200,000
Kentuckiana Stallion Management 2yo filly trot Friday a/20/2024 $200,000
Kentuckiana Stallion Management 2yo filly pace Friday 9/20/2024 $200,000
The Elevation 2yo C&G pace Friday 9/20/2024 $125,000
The Jenna's Beach Boy 3yo CE&G pace Friday 9/20/2024 $150,000
The Hoosier Oaks Final (IN sired) 3yo Filly pace Friday 9/20/2024 $75,000
The Harrah's Hoosier Park Pacing Derby Free For All Friday 9/20/2024 $175,000
The Madison County 2yo C&G trot Friday 9/20/2024 $100,000
The Phif Langley Memaorial 3yo C&G trot Friday 9,/20/2024 $100,000

Indiana Sires Stakes Super Finals aged/3yo/2yo Friday 10/11/2024 52,000,000
The Pegasus 3-,“:‘ filly trot Friday 10/18/2024 $60,000
The Pegasus yo filly pace Friday 10/18/2024 S60,000
The Pegasus Syo C&G trot Friday 10/18/2024 $60,000
The Pegasus 3yo C&G pace Friday 10/18/2024 560,000
The Circle City 3yo C&G pace Friday 10/25/2023 $60,000
The Circle City 3yo filly pace Friday 10/25/2023 560,000
The Circle City 3yo C&G trot Friday 10/25/2023 560,000
The Circle City 3yo filly trot Friday 10/25/2023 S60,000
The Monument Circle 3yo C&G pace Friday 11/1/2024 $200,000
The Carl Erskine 3 year olds trot Friday 11/1/2024 $200,000
The USS Indianapolis Mem. 3yo filly pace Friday 11/1/2024 $100,000
The Crossroads of America Jyo filly trot Friday 11/1/202 $100,000
New Race (to be determined) 3yo filly trot Friday 11/8/2024 550,000
Mew Race (to be determined) 3yo C&G trot Friday 11/8/2024 S50,000
New Race (to be determined) 3yo filly pace Friday 11/8/202 550,000
MNew Race (to be determined) 3yo C&G pace Friday 11/8/202 550,000
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HARRAH’S HOOSIER PARK
2024 WAGERING MENU

With approval from the Indiana Horse Racing Commission, Harrah's Hoosier Park will maintain the same
wagering menu that hes proved to be so successful in 2023. As far as exotic wagering is concerned the
wagering menu will include an early and late Daily Double, four Pick 3’s, two Pick 4's, two Pick 5°s, a Jackpot
Pick 6 and one Hoosier High 5.

There will be exacta, trifecta, and superfecta wagering on every race that qualifies based on the number of
horses needed fo conduct such wagering. The only exception to this will be our last race on Tuesday through
Friday, where we feature our signature bet, The Hoosier High 5, without superfecta wagering being offered.

In addition, Harrah's Hoosier Park will continue with the instant carryovers on Superfectas,
Pick 4 and Pick & races where that particular race does not produce an outright winner.

Harrah's Hoosier Park will continue to offer a $10,000 Guaranteed Late Pick 4 poolon all Thursdays and a
$10,000 Guaranteed Hoosier High5 pool on the last race of each evening, with the exception of Saturdays.

2024 Standardbred Meet

Post Times and Wagering Format
6:15pm Post Time

Straight
I Ratel Post Time | Off Time I Bets Exotic Bets
1 6:15PM 6:19PM WPS EX | TRI | SPR **DD KS3EEPICK - 5
2 6:36 PM  6:40PM WPS EX | TRI | SPR “*DICK-3
3 6:57PM 7:01PM WPS  EX | TRI | SPR *++2DICK - 4
- 7:18PM  7:22PM WPS EX | TRI | SPR
5 7:39PM  7:43PM WPS EX | TRI | SPR
6 8:00PM 8:04 PM WPS EX | TRI | SPR +*PICK-3
7 8:21PM 8:25PM WPS EX | TRI | SPR
8 8:42PM 8:46PM WPS EX | TRI | SPR JACKPOT PICK 6
9 9:03PM 9:07 PM WPS EX | TRI | SPR ***PICK-3
10 9:24PM 9:28PM WPS EX | TRI | SPR
11  9:45PM 9:49PM WPS EX | TRI | SPR FSHEDICK - 5
12 10:06 PM 10:10PM  WPS EX | TRI | SPR *HHS **DD *443PICK - 4
13  10:27PM 10:31PM | WPS EX | TRI | SPR *HH5 *DD  ***PICK-3
14 10:48PM 10:52PM WPS EX | TRI | SPR *HHS “*DD
15 11:09PM 11:13PM  WPS EX TRI *HHS

TRIFECTA wagering each race nightly with five (5) or more runners - .50¢ minimmm

SUPERFECTA wagering each race nightly (except the last race Tuesdays - Fridays ) with six () or more runners - .20¢ minimum
SUPERFECTA wagering will occur in the last race on Saturdays due to no $10,000 Guaranteed Hcosier High 5 wager
If no Superfecta winner(s), 100% carryover to the next scheduled Superfecta
*PENTAFECTA wagering with a carryover last race nightly with seven (7) or more runners - .20¢ minimum
HH5 - $10.000 Guaranteed Hoosier High 5 - Last race every Tues, Wed. Thurs & Fri - .20¢ minimum
** Early and Late Daily Double (Races 1 & 2 and the last two races of the night) - $2 minimum
*#4 PICK 3 wagering races 2-4, 6-8, 9-11 and the last three races of the night - .50¢ minimum

L434PICK 4 wagering with a carryover Races 3-6 & the last 4 races of the night - .50¢ minimum
$10,000 Guaranteed Pick 4 - Last 4 races of the night every Thursday

#2+4PICK - 5 wagering with a carryover Races 1-5 & the last five races nightly - 50¢ minimum

JACKPOT PICK 6 wagening with a carrvover - .20¢ minimum ] 3





HARRAH’S HOOSIER PARK
HANDLE NARRATIVE

Harrah's Hoosier Park is projecting an all-time handle record for 2023, surpassing last year’s then
record handle number. Our projections call for live on-track handle to be down 5% this year
(Breeders Crown handle not included), an ongoing trend with the increased use of on-line wagering
apps. However, we are projecting a 5% increase in our export handle number of $108.5 million
compared to last year's export numiber $103.3 million. It should be noted that this does not include
Breeders Crown Handle of an estimated $4 million. Australian handle of $11.3 million in 2022 is
projected to remain at that level for 2023 and 2024.

For 2024, Live on-track handle is forecast to be down 4%, from $2.4 million to $2.3 million while export
handle is forecast to be up 1%, from $108.5 million to $109.6 million. When added together, these
handle numbers project to another all-time record handle number of $123.2 million, excluding
Breeders Crown.

2022 HANDLE

2023 PROJECTED

2024 PROJECTED

ON TRACK

$2,520,932.00

$2,400,000.00

$2,300,000.00

2023 BREEDERS CROWN ON TRACK N/A $100,000.00 N/A
TOTAL ON TRACK $2,520,932.00 $2,500,000.00 $2,300,000.00

EXPORT N/A $108,562,983.00 N/A

2023 BREEDERS CROWN EXPORT N/A $3,000,000.00 N/A

TOTAL EXPORT

$103,393,317.00

$111,562,983.00

$109,648,613.00

AUSTRALIA HANDLE

$11,298,490.00

$11,298,490.00

$11,298,490.00

TOTAL

$117,212,739.00

$125,361,473.00

$123,247,103.00

2023 Projected On Track Handle Is 5% Below The 2022 On Track Handle
(Projected 2023 Breeders Crown On Track Not Included)

2024 Projected On Track Handle Is 4% Below The 2023 Projected On Track
Handle (Projected 2023 Breeders Crown On Track Not Included)

2023 Projected Export Handle is 5% Higher Than The 2022 Export Handle
(Projected 2023 Breeders Crown Export Not Included)

2024 Projected Export Handle is 1% Higher Than The Projected 2023 Export
Handle (Projected 2023 Breeders Crown Export Not Included)
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HARRAH’S HOOSIER PARK
2024 HORSEMEN’S AGREEMENT

At this time the 2024 Horsemen’s Agreement between Harrah's Hoosier Park and the Indiana
Standardbred Association has not been completed.

ADW AGREEMENTS & SOURCE MARKET FEES

The Advance Deposit Wagering (*ADW") companies continue to drive the bulk of the handle when
it comes to pari-mutuel wagering in North America. That statement holds true for the state of Indiana
also. Consider that in 1999 total in-state revenues came in at $1.705 million. With the onset of the
Covid pandemic that number soared to $4.689 million. For 2023, we budgeted at $4.275 million but

it now appears that we will come in well beyond that number. In fact, af the end of July we are

now projecting that number to be $4.750 million by the end of the year. This will also be the baseline
budget number for 2024.

Harrah's Hoosier Park and Horseshoe Indianapolis continue to have all major ADW companies under
contract. They include FanDuel, TwinSpires, Xpressbet, NYRA Bets, Caesars Racebook, Penn Gaming
and Premier Turf Club.

We will continue to focus a great percentage of our marketing dollars on these ADW partnerships
to make sure we are taking full advantage of having a great presence where the bettor is placing
his/her wagers. When it comes to target marketing the ADW companies are a great Return On
Investment!
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HARRAH’S HOOSIER PARK KEY RACING TEAM
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JOE MORRIS COLIN SKIDMORE

SVP of Racing ;
Caesars Entertainment SVP & GM VP of Finance
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JEREMY MEDLEY SCOTT PEINE EMILY RATCLIFF COOPER KEELER

Director of Marketing Director of Racing S M:;E?;L?g Mar./ Track Superintendent

m. = 'l
§ ri:_ﬁ

ANDREW PAXSON MICHAEL CHAMBERLAIN RON PARKER TEENA WALDEN

Backside Operations Mgr. Track Announcer Director of Mutuels Dormitory Supervisor
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SECURITY Hai
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RYAN CLENDENEN LIAM “CLAY” STOUT JACOB RHEINHEIMER GENE CISCELL
AV Director Backside Security Sup. Marketing & Ops Admin. Dir. of Market Tech./Eng.
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2019 RACING OPERATIONS TEAM
Sr. Vice President & General Manager
Vice President & GM of Racing

Vice President of Marketing

Dir. Of Racing/Racing Secretary
Assistant Director of Racing

Track Superintendent

Director of Audio Visual/Producer
Director of Veterinary Services
Director of Mutuels/Simulcasting
Director of Programs

Race Publicist/Race Marketing Manager
Race Marketing & Operations Admin.
Track Announcer

Race Office Assistant/Horse Identifier
Race Office Assistant

Race Office Assistant
Charter/Program Director
Horsemen's Bockkeeper

Paddock Judge

Stall Superintendent

Dormitory Supervisor

Backside Security Supervisor

Backside Operations Manager
Starter/Patrol Judge

Outrider

Racing Controller

Backside Security Supervisor

Photo Finish Technician

Judge’s Stand Tote Assistant

2019 VS 2024 RACING STAFF COMPARISON

2024 RACING OPERATIONS TEAM
Senior Vice President of Racing, Corporate
Sr. Vice President & GM

Vice President & GM of Racing
Director of Marketing

Director of Racing/Racing Secretary
Track Superintendent

Director of Audio Visual/Producer
Director of Veterinary Services
Director of Mutuels/Simulcasting
Director of Programs

Race Marketing Manager/Commentator
Race Marketing & Operations Admin.
Track Announcer

Race Office Assistant/Horse Identifier
Race Office Assistant
Charter/Program Director
Horsemen's Bookkeeper

Dormitory Supervisor

Paddock Judge

Stall Superintendent

Starter Patrol Judge

Backside Operations Manager
OQutrider

Racing Accountant

VP of Finance

Backside Security Manager

Backside Security Surveillance

Photo Finish Technician

Judge's Stand Tote Assistant
Marketing Manager

Race Marketing Intern (2)

17





2019 VS 2024 RACING FRONTLINE
POSITION COMPARISONS

Below is a look at current team memiber positions at Harrah's Hoosier Park. Positions currently

open and seeking to be filled are noted in the chart.

POSITION 2019 2024
Track Maintenance 8 -1 open Q
Backside Maintenance 9 -1 open 10-1 open
Receiving Barn 4 4
Backside Housekeeping 5 5
Racing Office 9 8 -1 open
Racing Security 18 18
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TEAM MEMBER TRAINING & RESOURCES

Under Caesars Enfertainment, the Harrah’s Hoosier Park team members will continue to have
enhanced fraining, resources and benefits promoting employee retention and growth, superior guest
service, responsible gambling initiatives, ana Business growth including:

» Totai Returns -Earn Credits for gift cards, travel, home improvement etc.

* Enhanced Benefits Packages, including medical, on-site health clinic, 401k with matching etc.
* No Cost Continued Education and Student Loan Reimbursements
* Professional Development Opportunities

¢ Expanded Complicnce and Ethics Training

* Responsible Gaming Training and Awareness initiatives

*»  Commitment to Family Style Service

¢ All In on Diversity, Equity, and Inclusion

*  Monthly Team Membper Appreciation Events






INDIANA STANDARDBRED ASSOCIATION/
HARRAH’S HOOSIER PARK PARTNERSHIP

Harrah's Hoosier Park could not be prouder of the partnership that has been formed with
the Indiana Standardbred Association. HHP works in tfandem with the ISA on important
racing issues that impact the racing operation and the horsemen and horsewomen

that we work with.

Whether it be race dates, RCFAC Capital Items, 15-year rolling equipment list,
Breeders Crown Sponsorships, Breeders Crown overall preparations, or other mafters
that impact racing operations at HHP, the ISA’s input is very much appreciated.

Meetings have been held throughout the year with various ISA committees to discuss, plan
and workout any issue that needs to be addressed. Furthermore, The HHP GM of Racing
meets regularly with the ISA Executive Director to discuss any and all topics related to the
racing operation in an effort to solve whatever challenges there may be before

they become major issues.

HHP and the ISA also work collaboratively on marketing promotions and sponsorships.
Speaking of which, our pre-race show, The Night Drive, is sponsored by the ISA
much to the delight of alll.
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HARRAH’S HOOSIER PARK
SAFETY & INTEGRITY

Harrah’s Hoosier Park’s Commitment to Safety & Integrity

To ensure the safety of our equine athletes, Harrah’s Hoosier Park employs a Director of Veterinary
Services on a full-time, year-round basis. Our Track Veterinarian inspects each equine participant
as he/she steps on to the racetrack and while warming to his satisfaction that horse has
demonstrated that there are no health or soundness issues prohibiting that horse from racing. If
there is any question as to whether a particular horse is questionable with regards to racing, our
Vet has the authority to scratch a horse out of a race.

Qur Track Veterinarian also monitors equine health conditions from around North America to
make sure there is no horse coming from a jurisdiction with a health issue that could endanger
the horses residing and racing at Harrah's Hoosier Park.

Harrah's Hoosier Park also employs a full-time, year-round Track Superintendent and a full-time,
year-round Track Maintenance crew. During the racing season the crew is divided into morning
and evening teams, with Leads assigned to both crews, to ensure that the frack is the best it can
e for morning training as well as in the evening for live racing. We always seek input from the
Indiana Standardbred Association as to the condition of the racing surface.

During the racing season Harrah's Hoosier Park also brings in the internationally renowned Coon
Brothers, considered to be the foremost frack consultants in the harness racing industry, to meet
with our Track Superintendent to determine if there are any racing surface issues that may need
to be addressed. Dan and Greg Coon have already made three trips to Harrah’s Hoosier Park
this season.

Finally, it should be noted that Harrah's Hocsier Park remains the only harness track in North

America that has 100% state-of-the-art camera coverage of all barn area stalls. Harrah's Hoosier
Park employs a dedicated security officer to monitor and view all camera activity daily.
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HARRAH’S HOOSIER PARK
2024 RACING CAPITAL PLANNED EXPENDITURES

Harrah's Hoosier Park is planning to spend nearly $1.4 million in Capital Projects/Purchases in 2024 between the
156-year Equipment List and the Racing Capital Fund Advisory Committee ("RCFAC”) list to not only maintain
the racing facility in a first-class manner but to also continue fo make the facility an even better one for our
horsemen to race at.

We would like to point out that we are requesting many changes to the 15-year Equipment List, as that list
no longer accurately refiects what is needed. The substitution items that we are asking approval for are all
designed fo address the current needs we see moving into 2024. We would also like to point out that we are
planning fo spend the same amount of funds that the 15-year list calls for,

We would also add that we have worked diligently with the Indiana Standardbred Association
on both Capital lists, and they are in concurrence with what we are proposing.

The items that we would like to substitute for are highlighted in yellow.

2024 Harrah’s Hoosier Park Racing Capital

15-Year Equipment List

6 F250's @ 45,046 $270,276
1 Special Projects Van @ 45,046 $45,046
1 Housekeeping Van @ 45,046 $45,046
1 Shuttle Van @ 56,038 $56,308
3 F250 Crew Calbs @ 56,038 $168,924
1 New Haven Delivery Van @ 33,785 $ 33,7858
4 Front Side F250s $180,184

Total | $798,569

From the above list we would like to not purchase the following:

4 F250's @45,046 $180,184
2 Vans @45,046 $90,092
2 Crew Cabs @56,038 $112,616
1 New Haven Delivery Van @33,785 $33,785

Total | $416,677

1

We would then like to replace the above items with the following:

2 John Deere Tractors @125,000 $250,000
1 Large Skid Steer @120,000 $120,000
1 Housekeeping Scrubber @6,500 $6,500

1 Track Maint. Harrow @15,000 $15,000
1 Harley Rake Attachment @15,000 $15,000
Dozer Blade Attachment @10,000 $10,000

Total | 416,500
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HARRAH’S HOOSIER PARK

RCFAC CAPITAL

2024 Harrah’s Hoosier Park RCFAC Capital
On-Track Warning System
Wi-Fi in Certain Barn Area Buildings
LED Lights in Barn Stalls
Overhead Paddock Door Openers
Radiant Heaters in Paddocks
Fans for Paddock Barns
Tankless Water Heaters for Barns
Total

13,000
200,000
175,000
7,000
75,000
20,000
73,000
$563,000






HARRAH’S HOOSIER PARK
MARKETING & BUDGET OVERVIEW

Category 2024 Budgeted 2023 Actual 2022 Actual 2021 Actual Notes

Paid Media 5275,000 15275,286 5291112 £287,011 FanDuel Pay Per Race & Race

(Racing Industry) Day Enhance-ments (does
not include horsemen
contribution), TwinSpires,
DRF, Track- master, Hamess
Racing Media

sponsored Media 555,000 [520,282 522,250 510,000 sponsored media with
Mohawk/Breeders Crown,
Red Mile, & USHWA Dan
Patch Awards Banguet

Pzid Media 550,000 598,527 5105,586 595,879 Billboards, Direct Mail, Radio,

(General - Television

Racing-Specific)

Promotions 5190,000 5219,028 5208 898 5203,469 Prizes, Awards, Gifts, VIP
Racing Perks

Collateral / Décor 510,000 513,000 512 870 522,401

Entartainment 550,000 581,400 $52,291 547,055 Hoosier Park Fun Nights,
Family Entartainment

Comp F&B 520,000 537,000 622 B8S 519,000 Racing Parties, Horsemen
Events, Etc.

Total £620,000{ 5744,523 5715,902 $674, 815

[Target 5690,000

*The 2024 race marketing budget does not include VIP Complimentary Racing Programs, which is estimated to be an additional 520,000
expense. Sponsored Media figure may change based on secure sponsorships. The $650,000 Race Marketing Budgetlfor 2024 compares
favorably to the haseline 2019 budget of 5605,748, which is the measuring stick for Race Marketing Spend.
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HARRAH’S HOOSIER PARK
MARKETING & BUDGET OVERVIEW

The 2023 racing season at Harrah's Hoosier Park proved to be a resounding success, marked by
several notable achievements. One of the most significant highlights was the honor of hosting the
prestigious Breeders Crown events for the third time in the track’s history. This showcased the track’s
reputation as a top-tier venue for harness racing, drawing top-tier equine talent and enthusiastic
crowds. The Breeders Crown events, featuring the best standardbred horses from around the world,
showcased the facility’s commitment to promoting excellence in the sport.

Furthermore, the season witnessed record-breaking moments, with the largest handle day ever
recorded on Caesars Trotting Classic Night. This remarkable achievement underscored the growing
popularity of harness racing at Harrah's Hoosier Park and the strong support of the racing community.

Beyond these headline events, the season saw consistent growth in attendance and wagering,
reflecting the track’s ability to engage fans and offer a thrilling racing experience. Overall, the 2023
racing season at Harrah's Hoosier Park was a triumph, solidifying its status as a premier destination for
harness racing enthusiasts and industry professionals alike.

Marquee racing events including the Dan Patch Stakes, Kentucky Derby, Caesars Trotting Classic and
Hoosier Champions welcomed fans to the racetrack offering activities like roaming entertainment,
DJs in The Yard, Food Trucks, giveaways and more. Harrah's Hoosier Park also confinued o invest
strategically in racing specific media outlets including Twinspires, Fanduel, Daily Racing Form, and
various other Standardbred industry media entities.

Harrah's Hoosier Park is confident that the 2024 racing season will return with an exciting and
strong marketing program, featuring targeted marketing strategies, events and promotions, VIP
development, strategic partnerships and more. Race marketing spend in 2024 will maintain that of
2023 levels.

Harrah's Hoosier Park's race marketing efforts in 2024 will once again address three primary
audiences: on-track customers, on-frack VIP customers, and simulcast wagering customers.






HARRAH’S HOOSIER PARK
MARKETING & BUDGET OVERVIEW (CONT.)

Below is an overview of each target audience:;

ON-TRACK CUSTOMERS

One of Harrah's Hoosier Park’s ongoing goals in race marketing is fo have a clear understanding

of the racing-dominant database in Caesars Rewards and focus on growing on-track rated play.

In 2023, Harrah's Hoosier Park Racing & Casino took a strategic approach at identifying the
racing dominant Caesars Rewards guests.

Currently, Harrah's Hoosier Park has 703 dominant racing guests. Of those 703 guests,
216 receive race wagers on a weekly basis as a form of Caesars Rewards reinvestment.

In 2024, race marketing’s goal will be to continue to increase Caesars Rewards rated

racing play through various initiatives including the below:

* Kiosk Promotions that require card use (2X Multipliers on Racing, United Tote Hot Tickets,
Caesars Rewards Second Chance Drawings, Mystery Play, etc.)

* Promotions that engage guests over the course of multiple races (Grand Circuit Sweep,
Drawing Series, Handicapping Contests, etc.)

* Increased Visual aids on kiosk promotions to engage non-racing centric customers

* Conftinuation of racing messaging in Caesars Rewards monthly core mailings

* Increase in Social Media and Digital Race Messaging

* Two fimes points offered on Caesars Racebook on all Caesars Entertainment Racing properties
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In addition to growing racing rated play, Harrah's Hoosier Park is also focused on creating a fun and
exciting atmosphere for all ages and capitalizihg on weekends and stakes race nights, In 2024, race
marketing will promote Harrah's Hoosier Park racing as a valuable entertainment option through
various tactics including the below:

* Race Fan Appreciation Nights

* Apparel and Gift Giveaways

*  Weekly Open-to-the-Public (OTP) Racing Promotions

* Engaging Stakes kace Promotions

* Signature Racing Events & Festival Weekends

* Nightly Racing Contests

* Increased on-frack entertainment during peak racing season

* Increased on-track food offerings during peak racing season

Harrah's Hoosier Park will also leverage ifs racing product to atfract guests who are dominant to slots,
table games, and sports through signature event promotions, free live race programs to all Diamond
and Seven Stars Guests, and easy to understand mega befts. Additionally, sports-dominant guests will
also be included in racing-specific invitation-only promotions.






HARRAH’S HOOSIER PARK
MARKETING & BUDGET OVERVIEW (CONT.)

ON-TRACK VIP

In 2023, Harrah's Hoosier Park took steps to strengthen its Racing VIP and Very Very Important Person
(VVIP) programs and offers so that it would more proactivaly reward our most loyal VIP and VVIP
racing guests. Harrah's Hoosier Park implemented three levels -Win, Place, Show. Guests in the Show
($10,000 -$14,999 Total 12-month Racing Theoretical Wagering). Place ($15,000-$19,999) and Win
($20,000+) groups receive complimentary handicapping materials aligning with the level of their VIP
status. Show members receive $12 daily, Place members receive $23 daily, and Win members receive
$36 daily.

In 2024, racing VIP guests (count of 77) will have access tc special promotions and complimentary
race wagers received via the Caesars Rewards loyalty program, with dynamic race wager values
ased on their rated play.

Additionally, Racing VVIP guests will have access to not only VIP benefits but exclusive signature
racing events such as Racing GM’s Mix & Mingle parties, VVIP promotions such as MegaBet contests
and other drawings and offers. 2X Reward Credits on all live races at Harrah's Hoosier Park and
Horseshoe Indianapolis will also help generate loyalty and card usage.

In 2023, Harrah's Hoosier Park increased efforts toward the Racing General Manager Meet & Greets—
these events were aimed at engaging our best horseplayers and allowing them to spend an evening
with the General Manager of Racing. Harrah's Hoosier Park's player development team worked
alongside the Race Marketing team to increase attendance and engagement from our very best
horseplayers. Harrah's Hoosier Park’s efforts were rewarded with increased attendance, increased
engagement and in overall positive experience for all invclved. Based on feedback from previous
events, racing VIPs were also entered for the opportunity to win a complimentary dinner for two to
some of Harrah's Hoosier Park’s signature events. The players were also entered into a drawing for a
chance to win a $500 win bet for a signatfure race such as the Dan Patch Stakes and Caesars Trotting
Classic race, along with receiving complimentary drinks and hors d’oeuvres during these Mix &
Mingle events.
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Additionally in 2023, Farrah’s Hoosier Park invited our VVIP guests to be invalved with the fractional
ownership group—First Turn Stable. A total of 5 VVIP’s were included in First Turn Stable. This will
continue during the 2024 season.

Harrah's Hoosier Park's player development feam will continue to market racing-specific events to
hosted guests and promote racing activities to non-racing dominant guess who have a propensity
to gamble on racing or enjoy racing-related activities and events.

Additionally, Harrah’s Hoosier Park will work with other Caesars Racing properties to bring in new
to-market guests for sgnature racing events. A focus on growing racing rated play should result in
growing Harrah's Hoaosier Park’s VIP and VVIP racing-dominant guests.

SIMULCAST CUSTOMERS

With export making uo nearly 96% of Harrah's Hocsier Park’s total handle, a confinued focus on
this audience is critical to grow racing revenues. The below tactics will cortinue to be utilized and
perfected:

*  GmaxGPS Tracking System

* Fanduel TV Pay-Per-Race Broadcast

* Fanduel TV Race Enhancements

* Promotions on the Caesars Racebook app

* Twinspires Promotions & Bonuses

*  On-property Twinspires VIP Parties

* DRF Advertising & Past Performances

*  Guest Handicapping Analysis on stakes night broadcasts

* Free Trackmaster Past Performances Online Daily

* Guaranteed Wagers

» State of the Art Graphics Package

* Hi-Definition Broadcasting

* Social Media Integration into Export Simulcast Signal

* Nightly Australia Broadcast—1 of only 5 harness tracks to send signal in-o Australia

* NYRA Bets Content Management Services
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HARRAH’S HOOSIER PARK
MARKETING & BUDGET OVERVIEW (CONT.)

RACING FOCUSED ADVERTISING & INTERACTIVE PROMOTIONS

Nationally broadcasted races on Fox Sports 2

* Fanduel Pay Per Race Broadcast

* Fanduel Race Enhancements for Opening Weekend, Dan Patch Stakes, Caesars Trotting Classic
and Hoosier Champions Nights

* Twinspires Promotions & Advertising for Opening Weekend, Dan Patch Stakes, Caesars Trotting
Classic, Hoosier Champions and other selected key race nights

* Daily Trackmaster Free Program Online

* Regular season advertising with Harness Racing Updats, Midwest Harness and Hoofbeats

* Fan Appreciation Mailing & Bonus Offer for Opening Weekend/Dan Patch Stakes

* Daily Racing Form (DRF) Advertising & Past Performances for Selected Race Dates

* DRF Handicapping Analysis

* United States Trotting Association (USTA) and Advance-Deposit Wagering Companies (ADW)
awareness on Carryovers

* NYRA Befs

RACING PROMOTIONAL PROGRAMS & FAN ENGAGEMENT

2X Points on All Live Races
* Lucky Ticket Tuesday United Tote Promotion
* The Golden Longshot
* Betf Against the Boss
* Ace of Races
* Superfecta Saturdays
» Interactive Handicapping Contests on Signature Race Days
+ Gift Giveaways on Signature Race Days
* Road to the Derby Handicapping Confest
» Weekly Guaranteed Wagers
* VIP Owners Program
* First Turn Stable Fractional Ownership Program
* Seasonal Weekend Events (Family Fun Saturdays, Fan-tasticFridays, etc.)
Caesars Rewards Loyalty & Engagement Program
Caesars Racebook Two-Times points for all Caesars Entertainment Racing properties
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HARRAH’S HOOSIER PARK
MARKETING & BUDGET OVERVIEW (CONT.)

SIGNATURE RACING EVENT PROGRAMMING

Opening Week Fan Appreciation Event

Kentucky Derby Open to the Public (OTP) Event & VIP Event and/or Promo~ion
Triple Crown Cash Drawings

Dan Patch Stakes Festival Weekend OTP Event & VIP Event and/or Promotion
Caesars Trofting Classic & Community Night OTP Event & VIP Event

Hoosier Champions Event & VIP Event and/or Promotion

$420,000 Peter Haughton and $400,000 Jim Doherty Grand Circuit Stakes
Closing Week Promotions

COMMUNITY EVENTS & OUTREACH

Welcome Back Horsemen Bowling Party (In Partnership with Indiana Standardbred Association)
Harness Horse Youth Foundation Events

Dan Patch Festival Weekend Community Event

Community Night at the Races

Fright Night at the Races

Empire of Hope Fundraising for the Aftercare of Standardbred Racehorses
FFA Event

HERO Volunteer Events

Fourth of July Fireworks & Entertainment

Music Series at The Hop Outdoor Recreational Area

Breast Cancer Awareness Event

Family Fun Nights with Entertainment/Activities

GROUP SALES INITIATIVES

Increased Focus on Race Sponsorships
Corporate/Group Nights at the Races
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HARRAH’S HOOSIER PARK
MARKETING & BUDGET OVERVIEW (CONT.)

SPONSORSHIPS & PARTNERSHIPS

Indiana Standardbred Association
* Indiana Breed Development
* Grand Circuit Racing at Red Mile
» Title Sponsor at USHWA Dan Patch Awards
* Indiana Horse Racing Association’s Hall of Fame Induction Event
* External Sponsorship Sales Program

VIP/RELATIONSHIP MARKETING PROGRAM

» Executive Hosts for Qualified Players
e VIP & VVIP Exclusive Promotions & Events

EXPORT PROMOTIONAL OPPORTUNITIES

Behind-the-Scenes Camera Shots
* Dedicated and Experienced Audio and Visual Team
* Handicapping Initiatives with Fanduel Racing and Twinspires
*  Weekly and Nightly Guaranteed Wagers
¢ Trackmaster Partnerships
* Free Trackmaster Online Race Programs - Daily
* Incremental DRF Advertising for Major Stakes Nights

CAESARS ENTERTAINMENT OPPORTUNITIES

Increased awareness and shelf space in all Caesars Entertainment Sportsbooks

* Relationship marketing opportunities/VIP visitation

* Contfinued support of the Indiana Horse Racing Association’s Hall of Fame Event,
including assistance with compiling information, financial support for portraits,
coordination of Hall of Fame display, and participation on the board of directors

* Contfinued support and assistance to the Indiana Breed Development program

* Continued support and partnering with the Indiana Standardbred Association

* Caesars Racebook texts and emails for all major racing events

* Promotions with sister properties under the Caesars Entertainment Racing umbrella
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HARRAH’S HOOSIER PARK
2024 SIGNATURE RACES

CHAMPION RACING SEASON

Harrah's Hoosier Park will continue its annual Championship Racing Season and its efforts to both build
the Indiana racing program while hosting the best harness racing athletes in the world:

$325,000 DAN PATCH STAKES

* Indiana’s Richest Pacing Event

* Dan Patch Weekend Festival

* Fox Sports Coverage

* National headline entertainment (pending routing)

* Free Family Activities

* Food Trucks & Live Enfertainment

* Promotional giveaways & drawings

* VIP Pick Six & Split It (or replaced with new VIP promo)
* FanDuel & FanDuelRacing PromotionalPackage

* TwinSpiresPromotional Package

* Indiana Standardbred Association Sponsorship

* Expanded social media coverage and added promotional support for confenders

* Caesars Racebook support
¢ 3 GALSARS
'\ N
$200,000 CAESARS TROTTING CLASSIC <<
¢ Caesars Trofting Race (Indiana’s Richest Older Trotting Race) leads Grand Circuit stakes
on the evening, including the Hoosier Park Pacing Derby
* Fox Sports coverage
* Free Family Activities
* Food Trucks & Live Entertainment
* Promotional giveaways & drawings
* U.S. Trofting Association Strategic Wagering platform featuring
guaranteed pecols on various wagers
* Enhanced FanDuel & FanDuel Racing Coverage
* TwinSpiresPromotional Package
* Indiana Standardbred Association Sponsorship
* Expanded social media coverage and added promotional support for contenders
» Caesars Racebock support
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HARRAH’S HOOSIER PARK
2024 SIGNATURE RACES (CONT.)

HOOSIER CHAMPIONS

Featuring the top Indiana sired horses in 12 Super Finals for
the Indiana Sires Stakes program with purses exceeding the
$1.8 million mark.

* TwinSpires and FanDuel promotional packages.

* Enhanced FanDuel TV & FanDuel Racing coverage.

* Fox Sports coverage

*  Free Family Activities

* Promotional giveaways & drawings

* U.S. Trofting Association Strategic Wagering platform featuring guaranteed pools on various wagers
» Caesars Racebook support

$400,00 PETER HAUGHTON & $400,000 JIM DOHERTY
MEMORIAL STAKES

FEATURING THE TOP 2 YEAR OLD COLT AND FILLY TROTTERS

* Free Family Activities

* Promotional giveaways & drawings

 Caesars Racebook support
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HORSESHOE INDIANAPOLIS
RACING & CASINO

2024 OPERATIONAL PLAN
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HORSESHOE INDIANAPOLIS
2023 EXECUTIVE SUMMARY

The 2022 season at Horseshoe Indianapolis was full of record-breaking handle statistics and goals
achieved. The momentum from those successes carried fhe racing team through a busy winter
and we're pleased to report that the 2023 meet is shaping up to be by far the best in the history of
Indiana racing.

You will recall that the 2022 meet was a huge success. A handle of nearly $235,000,000 over the
course of the season established a new record for one year in Indiana. Included in that figure was
Horseshoe Indianapolis” initial foray into International Simulcasting where it is estimated that nearly
$7 million in handle was generated in non-commingled pools. In addition, Indiana Derby Day
continued ifs steep rise on the national racing scene and a single-day handle record of $7.5 million
was established after a partnership with Fox Sports propelled our racing to a new level of awareness.
Quarter Horse racing in Indiana also hit a new peak when on October 22, 2022, Horseshoe
Indianapolis hosted the world championships -The AQHA Challenge Championships. One of the
world’s fastest horses, Danjer, wowed the locals and a large national simulcasting audience when
winning the Classic.

Turning fo 2023 it is safe fo say that the achievements of 2022 have been overshadowed by what
can be termed as nothing less than a breakthrough season. As Horseshoe Indianapolis approaches
the end of our meet it is estimated that fotal handle will exceed $300,000,000 in 2023. Nearly double
the total handle in 2019. That growth is a direct result of significant international simulcasting increases
and a continued strengthening of our position in the North American market. The partnership that

we entfered with Monarch Management Company has turned out to be extremely beneficial for the
purse structure and has greatly expanded our signal distribution to help offset the expenses incurred
in our first full year of HISA.

The Indiana Derby is a story that everyone in the Hoosier state can be proud to tell. In 2019 a handle
record was set on Indiana Derby Day with a total of $4.1 million wagered. In the subsequent years,
the growth of the event and the national awareness has exploded. In 2020 the handle increased to
$5.9 million. In 2021 it grew to a new record of $6.3 million. In 2022, with the assistance of the Caesars
Entertainment partnership with NYRA and Fox Sports, a new high mark was set at §7.5 million. Which
brings us to the current year where a once unimaginable $8.5 million was wagered...more than
double the 2019 figure. In addition, the attention from the national media has grown exponentially.
In attendance for the races this year was an on-site broadcast crew from both Fox Sports and TVG
while dozens of other industry representatives either made their way tc Horseshoe to report on the
racing or afttend the festivities and high-quality racing.
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The successes in 2023 went hand in hand with a tremendous amount of work from an excellent

racing team. Wintertime training was extremely successful and at it’s peak Horseshoe

Indianapolis was home to 500+ horses, many of whom raced successfully a- cther racefracks

while the others prepared for the return of racing in April. A significant amount of fravel took

place while recruiting horses and stables over the winter months. The racetracks around the

country that saw a visit from Horseshoe Indianapolis representatives included: Turf Paradise,

Oaklawn, Fair Grounds, Tampa Bay Downs, Turfway Park, Keeneland, Churchhill Downs, and Hawthorne.
Many of these sites had multiple visits as our racing team was relentless in its pursuit of horses. The

results appear to be positive as the starters per race has remained consistent with 2022 while

the national averages have dropped.

The Quarter Horse racing at Horseshoe Indianapolis continues to improve in cuality. Coming
off the Challenge Championships from a year ago, an event that was highly praised by those
from out of state, our program’s growth is readily apparent. Local Quarter Horses are
competing for excellent purses, there’s good quality in the breeding program and the future
looks bright for the QHRAIL

And we're proud to say that Horseshoe Indianapolis is set fo race somewhere in the vicinity of
440 Indiana bred or sirad Thoroughbred races between the overnight races at all levels and
stakes. This number is compared to 426 combined during the 2019 season.

On the Quarter Horse side, that number has jumped to more than 100 in 2023 when
accounting for overnight races, trials and stakes designated just for our Indiana horses and
horsemen. This accomplishment speaks well for the cooperation between Horseshoe
Indianapolis, the Indiana HBPA, the QHRAI and the IHRC with Jessica Barnes steering the
Indiana Breed Development Fund.

Lastly, a reminder of the issue facing the Thoroughbred side of our business with HISA now in
place for more than a year. While we all hope to see benefits from the federal legislation that
was enacted in 2021 the expense is considerable and must be recognized. In 2023 our
assessment, after litigation delay, was $1.8 million based on HISA's $72 million budget. It has
been published that HISA will be increasing their annual fees to $81 million in 2024 and it
should be expected that the assessment for our racing will increase to 2.3 million.






HORSESHOE INDIANAPOLIS
2023 HIGHLIGHTS

* Offseason recruiting pays off. Nearly 2,000 stall applications for 1,150 stalls.

* Negotiations with Monarch produce International simulcasting agreements that will add nearly
$35 million of handle and $S200k to purses over the course of the 2023 season.

* Opening day is a big success with a handle of nearly $2.9 million. That's up from the
2022 opening day handle of $1.89 million.

* The season’s hot start continues with the first 22 days being up from the same day in 2022. The first
eight days of the meet all accumulated handle over $2 million.

* Fox Sports starts its coverage of Horseshoe Indianapol's racing earlier than in 2022 when it uses
Horseshoe Indianapolis races, along with Churchill Downs, on Tuesday, May 2nd and
Wednesday, May 3rd.

* NYRA asks Horseshoe Indianapolis to participate in their national Cross Country Pick 5 on Kentucky
Derby Day, May 6th, Two Horseshoe turf races are used along with three from Belmont Park. The
Horseshoe races are selected over races from Gulfstream Park, Tampa Bay Downs, Oaklawn Park
and others.

» Kentucky Derby Day provides a highlight as the total live handle exceeds $2.6 million vs.
$1.9 million in 2022. On-frack live handle and on-track simulcasting are both up significantly
over 2022 as well,

* A new Premier Day is created with "Caesars Day” becoming an industry discussion and very
popular with horse bettors around the world. With four stakes on the card the Wednesday, May
17th program handles $5,095,168 to become the fourth-highest handle in the history of the
racetrack.

* The new "Caesars Week” becomes the fourth highest-handling week on record with over
$13.2 million in wagering.

* A flash rainstorm cancels racing after 6 races on Wednesday, May 31st bringing an end to the
streak of days where the handle was higher than the previous year’s handle at 22 days.

* The Quarter Horse season starts off on June 3rd with a 12-race program and handle just shy of
$1 million, the highest handle for a 12-race QH card in the history of the racetrack.

» Thursday, June 8th brings the second $5 million handle of the meet as a solid card and
well-placed races return an excellent result,

* Indiana Derby week kicks off with the first-ever Drone Show on July 3rd. A large and festive crowd
watched the holiday Drone show and the handle did not suffer -$2.8 million on the twilight card.
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HORSESHOE INDIANAPOLIS
2023 HIGHLIGHTS (CONT.)

* The premier week of the meet continued with the first Friday card of the seascn. A solid local crowd was
aided by 110 NHC entries, mostly from out-of-towners while playing for two seats.

» Saturday, July 8th was an amazing success. Indiana Derby and Oaks day brought great racing and record
results. When totaling the all-sources handle the former record of $7.2 million went down easily with nearly
$8.5 million wagered on the 12-race program. The on-frack crowd, which included another 110 NHC
contest entries, wagered $328k on the live card - an increase of 20% over 2022,

* The IN Derby Day handle helped produce the highest handling week in racetrack history with $19,199,758 in
pari-mutuel handle. When factoring in International wagering the handle soars past $20 million.

* A beautiful July 15th evening turns out to be extremely popular both on and cff-track. The Boots and Brews
promotion, sponsored by the Indiana HBPA, brings out a nice local crowd and the handle for the program
reaches nearly $3.4 million.

* Horseshoe Indianagolis hosted the annual Track Superintendent’s Meeting. The three-day event drew
aftendance from nearly 100 superintendents from around the world.

* Indianapolis Colfs legend, Peyton Manning, greeted Horseshoe Indianapolis racing fans on August 5th.
Manning, who was In fown for a joint racing and casino promotion, spent 20 minutes regaling the racing
patrons with stories from his playing days as a Colt and signing autographs.

* Indiana is gripped with a heatwave near the end of August. In the best inferest of health and safety of
the staff and horses, racing on Wednesday, August 23 is moved fo a 10:00 a.m. post time while racing on
Thursday, August 24 is changed to Monday, August 28.

* Horseshoe Indianagolis operates it’s first full season under the leadership of Track Superintendent, Tony
Martinez, and Assistant Track Superintendent, Michael Depew. The addition of these two long-time racing
surface experts leads to a 10% increase in turf racing over the course of the meet. A record 231 turf races
through Thursday, Cct. 26 are run on the Horseshoe Indianapolis turf course in 2023,

* "Hoosier Day” is created with four handicap races on October 4th. A big day results in a handle of nearly
$3.5 million.

« The final dll-Quarter Horse racing day is conducted on October 7th with a 13-race card that produces a
handle of almost $800,000. The increase in quality racing for the Quarter Horse program is readily apparent
with some top-notch horses winning their Trial races. That includes the all-time leading two-year old Quarter
Horse purse earner in Indiana, Red Headed Beach.
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HORSESHOE INDIANAPOLIS
2023 SPONSORSHIP HIGHLIGHTS

Horseshoe Indianapolis increased all racing sponsorships by more than 75 percent in
2023. With a dedicated salesperson for on-track signage and sponsorships, more than
20 businesses and organizations were represented frackside, including the official
Winner's Circle sponsor High Barr Real Estate, a new partnership this season, and the
top of the starting gate, a joint sponsorship with Murphy Trailer Sales and ITOBA.

2023 Sponsorship Total: $215,000

Partnerships included:

* Pam Hann

* Brown Forman

* |ndiana Breed Development
* High Barr Realty

*  Dan Dakich

¢ |Indiana HBPA

* Purdue CEESH Stable Duel

* Lip Chip

* McNeely Law Offices

* State Farm (Matt Kwiatkowski)
* Duke Racing

* B & H Electric & Supply

o QHRAI

* Bob Poynter Chevy

* Indiana Thoroughbred Alliance ,
+ [TOBA :
e Swifty Farms

* Bruce Murphy Trailer Sales S

* anJose/Cholulas

e R Star Stallions

*  Family Leisure

* Horse Racing Nation

2024 Sponsorship Goal: $300,000
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HORSESHOE INDIANAPOLIS
2024 RACING DATES

124 THOROUGHBRED/QUARTER HORSE MEET APRIL 8 - NOVEMBER 14

The 2024 mixed Thoroughbred and Quarter Horse race meet will begin and end at roughly

the same time as the 2023 season with essentially the same number of days. With that

said there are some changes that Horseshoe Indianapolis and our horsemen have

discussed that we felt made the most sense for our program:

« April 8 - Early start to the meet! With the Solar Eclipse scheduled to peak in Fairland, IN on April 8th, and an
expected 250,000 people drawn to the Shelbyville areq, we believe it made the most sense to try and run a
day of racing a bit earlier than we normally would. This day of racing is an additional day over and above
the 123 that were scheduled in 2023. We believe there could be a lot of fun opportunities at the racetrack
when we have that many people in the area,

« Affer analyzing the handle trends on Saturdays vs. Mondays we are going to switch back to generally a
Monday - Thursday schedule with quite a few Saturday programs mixed in. We have also seen how much
more profitable the Monday racing is for our International Simulcasting business where our signal is readily
available all over Europe on Monday affernoons but far more restricted on Saturdays.

« Indiana Derby Day will be on Saturday, July 6, 2024, The cohesion between that racing day, NYRA and Fox
Sports has worked quite well and we hope to continue that momentum.

- We will continue fo have a mid-meet break near the end of July.

« Indiana Champions Day will remain in its same spot as the last Saturday in Octeber.

« The six Quarter Horse Saturdays will remain consistent from 2023’s calendarr.

« Lastly, we'll be requesting a 2:10 p.m. post time on Monday - Thursday race days. We believe that fime will
best suit Horseshoe Indianapolis’ racing in the simulcasting market.






HORSESHOE INDIANAPOLIS
2024 RACING DATES (CONT.)

2024 Horseshoe Indianapolis Racing Calendar

Special Post Times Quarter Horse Days
Pottmei0asERE 2pnl 8- Solar Eciipse Day Racing
Post time 12:00 p.m
B ey 25 - Memoria Day 1200 p.m

July4- qthof July 1200 p.m.

July & - Indiana Derby 12:00 p.m
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HORSESHOE INDIANAPOLIS
2024 THOROUGHBRED
PREMIER RACING SCHEDULE

Race Name Date Purse Age Sex Dist Turf
Sagamore Sired Stakes 5/15/2024 $100,000 3 51/2
Swifty Sired Fillies Stakes 5/15/2024 $100,000 3 F 51/2
Caesars Stakes (Listed) 5/15/2024 $150,000 3 Im Turf
Horseshoe Indianapolis Stakes (Listed) 5/15/2024 $150,000 3 F im Turf
William Henry Harrison Stakes 6/5/2024 $100,000 3up 6
Shelby County Stakes 6/5/2024 $100,000 3up F&M 6
Hoosier Breeders Sophomore Stakes 6/19/2024 $100,000 3 11/16
Hoosier Breeders Sophomore Stakes - Fillies 6/19/2024 $100,000 3 F 11/16
Brickyard Stakes 6/26/2024 $100,000 3up 6
Checkered Flag Stakes 6/26/2024 $100,000 3up F&M 6
William Garrett Stakes 7/5/2024 $100,000 3up 5 Turf
Clarksville Stakes 7/5/2024 $100,000 3up F&M S Turf
Michael G. Schaefer Memorial Stakes (Listed) 7/6/2024 $100,000 3up im 70
Mari Hulman George Memorial Stakes (Listed) 7/6/2024 $100,000 3up F&M 11/16
Jonathan B. Schuster Memorial Stakes (Listed) 7/6/2024 $100,000 4up 11/16 Turf
Indiana General Assembly Distaff (Listed) 7/6/2024 $100,000 4up F&AM 11/16 Turf
indiana Oaks (Grade i) 7/6/2024 $200,000 3 F 11/16
Indiana Derby (Grade Ill) 7/6/2024 $300,000 3 11/16
Snack Stakes 7/6/2024 $100,000 3 im Turf
Ellen's Lucky Star Stakes 7/6/2024 $100,000 3 F im Turf
Governor's Stakes 7/31/2024 $250,000 3 11/16
Indiana First Lady Stakes 7/31/2024 $200,000 3 F 11/16
Buechero Stakes 8/21/2024 $100,000 3up 11/16  Turf
Peony Stakes 8/21/2024 $100,000 3up F&M 11/16 Turf
Circle City Stakes 9/4/2024 $100,000 2 6
Back Home Again Stakes 9/4/2024 $100,000 2 F 6
Empire Stakes 9/11/2024 $100,000 3uwp 11/16
Hoosier Heartland Stakes 9/11/2024 $100,000 3up F&M 11/16
Indiana Futurity 10/2/2024 $100,000 2 im 70
Miss Indiana Stakes 10/2/2024 $100,000 2 F im 70
To Much Coffee Stakes 10/2/2024 $150,000 3wp 11/16
Cardinal Stakes 10/2/2024 $150,000 3wup F&Wvi 11/16
ITOBA Stallion Season Stakes 10/9/2024 $100,000 3 C&G im
ITOBA Stallion Season - Fillies Stakes 10/9/2024 $100,000 3 F im
Unreachable Star Stakes 10/26/2024 $250,000 3 11/16
Lady Fog Horn Stakes 10/26/2024 $200,000 3 F&M 11/16
Crown Ambassador Stakes 10/26/2024 $100,000 2 6
Indiana Stallion Stakes - Fillies 10/26/2024 $100,000 2 F 6

Total Purses $4,800,000

* Purses are estimated

* 2024 Thoroughbred Stakes Schedule will be finalized in January but will not be materially
different than what was approved in 2023.
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HORSESHOE INDIANAPOLIS

2024 QUARTER HORSE STAKES SCHEDULE

Race Name Purse Age |Dist| IN Date Total Purse
Bred
Harley Greene Derby Trials 3 350 Sired 5/16/2024  $15,000
Bom Runner Classic $75,000 4+ 400 Sired 67172024 $75,000
Harley Greene Derby Finai $75,000 3 350 Sired 6/1f2024  $75,000
Horseshoe Indianapolis QGHRAI Derby Trials 3 400 6/1/2024  $14,000
Horseshoe Indianapolis QHRAI Derby Final $75000 3 400 6/20/2024  $75,000
Jaguar Rocket Trials 2 300 Bred 6/27/2024  $15,000
Gordon Mobley Futurity Trials 2 300 Sired 6/29/2024  $15,000
Heartland Futurity Trials 2 300 6/29/2024  $14,000
Blue River Derby Trials 3 400 Bred 7/2/2024  $15,000
Bradford Stakes $50,000 3+ 400 7/3/2024  $50,000
Jaguar Rocket Final $100,000 2 300 Brad 7/20/2024 $100,000
Gordon Mobley Futurity Final - $150,000 2 300 Sired 7/20/2024 $150,000
Heartland Futurity Final $100,000 2 300 7/20/2024 $75,000
Blue River Derby Final $100,000 3 400 Bred 7/20/2024 $100,000
Horseshoe Indianapolis Classic $75,000 3+ 400 F&M 8/8/2024  $75,000
QHRAI Stallion Service Auction Futurity Trials 2 350 8/10f2024  $14,000
QHRA{ Stallion Service Auction Derby Trials 3 400 8f10/2024  $14,000
Leader of the Class Trials 2 350 8/26/2024  $14,000
~ John Deere Juvenile Challenge Trials 8/31/2024  $10,000
Adequan Derby Challenge Trials 8312024  $10,000
Distaff Challenge Trials 8/31/2024 $8,000
Bob Woodard Memorial Classic Final $75,000 4+ 400 PBred 8/31/2024 $75,000
QHRAI Stallion Service Auction Futurity Final (G3) $100,000 2 350 8/31/2024  $100,000
QHRAI Stallion Service Auction Derby Final $75,000 3 400 8/31/2024  $75,000
Leader of the Class Final $50,000 2 350 9/12/2024 $50,000
Sterlie Bertram Memaorial Trials 3 400 Bred 9/18/2024  $15,000
John Deere Juvenile Challenge Final 9/19/2024  $30,000
Adequan Derby Challenge Final 9192024  $30,000
Distaff Challenge Final 9/19/2024  $20,000
QHRAI Derby Trials 3 400 10/3/2024  $14,000
Miss Roxie Little Futurity Trials 2 350 Bred 10/5/2024 $15,000
Governors Stake Trials 2 350 10/5/2024  $14,000
Sterlie Bertram Memorial Final $100,000 3 400 Bred 10/9/2024 $100,000
~ Hoosier Park Classic $75,000 4+ 400 PBred 10/9/2024  $75,000
Miss Roxie Little Final (G3} . $150,000 2 350 Bred 10/26/2024 $150,000
Governors Stake Final $125,000 2 350 10/26/2024 $125,000
Miss Roxie Little Consolation $30,000 2 350 Bred 10/26/2024 $30,000
Governors Stake Final Consolation $30,000 -+ 2 350 10/26/2024  $30,000
Indiana Championship $100,000 3+ 440 10/26/2024 $100,000
QHRAI Derby Final $100,000 3 400 10/26/2024 $100,000
Total Purses $2,081,000
* Purses are estimated
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HORSESHOE INDIANAPOLIS
2024 WAGERING MENU

race | PostTime [ Post | 5200 | s200 | s050 $0.10 | s0.50 | $0.50 | $2.00 $0.20 $0.10
eg e | JJime | Min. | Min. Min Min Min | Min | Min Min Min
1 2:10PM | 12:00 PM| WPS Exacta | Trifecta | Superfecta | Pick 3 | Pick 5 | Double
2 2:41 PM | 12:31 PM| WPS Exacta | Trifecta | Superfecta | Pick 3 | Pick 4 | Double
3 312PM | 1:02PM | WPS Exacta | Trfecta | Superfecta | Pick 3 Double
5 . _— ’ Ao Grand
4 4:43PM | 1:33PM | WPS | Exacta | Tifecta | Superfecta | Pick 3 Double Hi 578
5 4:14PM | 2204 PM | WPS Exacta | Trifecta | Superfecta | Pick 3 | Pick 5* | Double
& 4:45PM | 2235PM | WPS Exacta | Trfecta | Superfecta | Pick 3 | Pick 4* | Double
= - - - - y . - Grand
7 516 PM | 3:06 PM | WPS Exacta | Tifecta | Superfecta | Pick 3 Doubie Hi 5-TR
r J-1D
‘ = P L T iz 5 N s e < Grand
8 5:47PM | 3:37 PM | WPS Exacta | Trfecta | Superfecta | Pick 3 Double Hi 5-TB
- " - . - T e . Grand
9 &:18PM | 4:08 PM | WPS Exacto | Trifecta | Superfecta | Pick 3 Double Hi 5-TR
10 6:46 PM | 439 PM | WPS | Exacta | Trifecta | Superfecta | Pick 3 Double :'f:;i
11 7:17PM | 5:10PM | WPS Exacta | Trifecta | Superfecta Double
12 748 PM | 5:41 PM | WPS Exacta Trifecta | Superfecta

TRIFECTA/SUPERFECTA/GRAND HI § wagering available in accordance with IHRC rules and reguiations
*PICK 5 wagering on last five Thoroughbred races

*LATE PICK 4 wagering on last four Thoroughbred races

ROLLING PICK 3 wagering varies based on number of races carded

DAILY DOUBLE wagering vares based on number of races carded

TB ONLY GRAND HI 5§ -races 4, 7, 8, and ¢ daily - with camyaver

QH ONLY GRAND Hi 5 - every GH race - with separate camyover

TAKEOUT RATES: WPS - 18% | PICK 5- 11.99% | PICK 4- 15% | All other wagers-21 1/2%

Pick 4 Carryover Record: $28,764.67
Pick 5 Carryover Record: $190,529.00
Pick 6 Carryover Record: $166,573.17
$2 Win Payout Record: $270.80
Pick 6 Jackpot Payout Record: $178,948.02






HORSESHOE INDIANAPOLIS
2024 PROJECTED HANDLE

2020 2021 2022 2023 2024
ACTUAL ACTUAL ACTUAL | PROJECTED | PROJECTED
LIVE HANDLE | $1,625,107 $2,581,042 §2,740,125 $2,866,000 $3,009,300
EXPORT
HANDLE §197,335,615 | $220,570,747 | $233,162,376 | $310,000,000 | $325,000,000
TOTAL HANDLE | $198,960,722 | $223,151,789 | $235,902,501 | $312,866,000 | $328,509,300
AVG. STARTS/
RACE-TB/QH 7.90/9.21 7.06/8.66 7.83/9.00 7.93/8.97 8.00/2.00
AVG. RACES/
DAY-TB/QH 2.04/1.82 8.52/1.78 8.25/1.8 8.36/1.75 8.4/1.8
RACING
DAYS-TB/QH Q0/96 117/123 120/127 117/124 118/124
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HORSESHOE INDIANAPOLIS
KEY RACING TEAM

JOE MORRIS

\ _ ERIC HALSTROM BRIAN LEWIS
Coeﬁg’i E;T[;?‘%ngment VP & GM of Racing Director of Marketing

CHRIS POLZIN ANTHONY MARTINEZ TIM DEWITT
Director of Racing Track Superintendent Racing Security Manager Mutuels Manager

o

RACHEL MC LAUGHLIN JOHN DOCLEY BRIAN ARRIGONI MARTHA CLAUSSEN
Broadcast Production Qucrter Horse Racing
Manager Track Announcer Paddock Analyst Analyst

TAMMY KNOX TERRIL GABBARD MICHAEL DEPEW VALERIE RIGGS
; ; i Asst. Track ; ;
Race Marketing Manager  Equine Facilities Manager Superintendent/Turf Racing Supervisor
Specialist A7





2019 VS 2024 RACING STAFF COMPARISON

2019 RACING OPERATIONS TEAM
Sr. Vice President & General Manager
Vice President & GM of Racing

Dir. Of Racing/Racing Secretary
Assistant Director of Racing

Starter

Paddock Judge

Placing Judge/Photo Finish

Placing Judge

Placing Judge/Program Coordinator
Clerk of Scales

Entry Clerk

Clocker/Claims Clerk

Clocker

Qutrider (3)

Horsemen's Bookkeeper

Identifier

Stall Superintendent

Silks Attendant

Jockey Room Custodian

Track Superintendent

Track Veterinarian (2)

Mutuel Manager

Security Manager

Announcer

Racing Broadcast Production Manager
On-Air Paddock Analyst

Race Marketing Manager

Program Coordinator

Equine Facilities Manager

2024 RACING OPERATIONS TEAM
Senior Vice President of Racing, Corporate
Sr. Vice President & GM

Vice President & GM of Racing
Asst. Racing Secretary

Starter

Paddock Judge

Placing Judge/Photo Finish
Placing Judge

Placing Judge/Program Director
Placing Judge

Clerk of Scales

Entry Clerk

Clocker/Claims Clerk

Clocker

Outrider (3)

Horsemen'’s Bookkeeper
|dentifier

Stall Superintendent

Silks Aftendant

Jockey Room Custodian

Track Superintendent

Asst. Track Superintendent

Track Veterinarian (2)

Mutuel Manager

Security Manager

Announcer

Racing Broadcast Production Manager
On-Air Paddock Analyst

Race Marketing Manager
Equine Facilities Manager
Sponsorship Manager
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ADDITIONAL STAFFING INFORMATION

TEAM MEMBER TRA NING & RESOURCES

Under Caesars Enterfainment, the Horseshoe Indianapolis team will confinue to
have enhanced fraining, resources, and benefits promoting employee retention
and growth, superior guest service, responsible gambling initiatives, and business
growth:

* Caesars Rewards - The World’s Leading Gaming and Entertainment Loyalty
Program

* Total Service - Service-based Bonus Program for all eligible employees

* Total Returns - Team Member Rewards Program

* Enhanced Benefits Packages, including positive changes to costs associated

* Professional Development Opportunities

* Expanded Compliance and Ethics Training

* Responsible Gaming Training and Awareness Initiatives

RACING FRONTLINE POSITION COMPARISONS

POSITION 2019 2024
Track Maintenance 13 15
Backside Mainfenance |11 13
Receiving Barn 4 6

Backside Housekeeping | 2 2

Racing Office 7 8

Track Security 30 25 -5 open






PARTNERSHIPS WITH HORSEMEN’S
ASSOCIATIONS

The 2023 racing season brought in several opportunities for collaboration with all four groups that
represent racing at Horseshoe Indianapolis. The partnerships showed unity among each organization with
the frack to solidify the goal of promoting and enhancing the racing product for both

Thoroughbred and Quarter Horse racing.

The Indiana HBPA teamed up on several activities throughout the year, including Caesars Day Legends
and Veteran’s Day Legends contests where they provided $2,500 each in elevated prize money,
aftracting more than 200 players both on frack and online. "his increases interest in our racing program
and lures horse players who might not be familiar with Indiana racing, into a free game of skill with the end
results shown in the export handle.

Indiana HBPA was also the presenting sponsor for the annual Boots ‘N Brews, featuring games and
activities for all ages, including a mechanical bull. The organization also split the cost of bringing in six
Indiana Pacers legends for Indiana Champions Day, which was a big hit with fans to meet and get photos
with some of their childhood idols on the hardwood.

The Indiana Thoroughbred Owners and Breeders Association (ITOBA) once again joined Horseshoe
Indianapolis in a 50/50 split with a unique promotion for the winner of Road to Louisville. Tom Congalosi
won the option to purchase a yearling af the 2023 [TOBA Fall Mixed Sale. He was the winning bidder of
Highspeed Justice, a Harlan’s Holiday filly for $6,700. Members of ITOBA assisted Congalosi through the
process of picking out a trainer, bidding on a yearling, and learning the ropes as a new owner in the sport
with hopefully, a racehorse on the frack next summer. ITOBA also provided prize money of $2,500 for the
Champions Day Legends Contest, which brings added awareness to one of the biggest days of racing.

The Indiana Thoroughbred Alliance (ITA) manned a table during Indiana Derby and assisted customers
with basic questions involving reading the program, understanding wagering options, and overall basic
questions on racing.

Finally, the Quarter Horse Racing Association of Indiana (QHRAI) partnered with the track on several
events geared toward Quarter Horse days. The organization provided facepainting for each of the

six days dedicated fo the sprinters along with an information table with giveaways, kids activities, and
drawings. They also sponsored Quarter Four, a drawing featuring the top four Quarter Horse jockeys, and
four drawings for a package to Indiana Champions Day with costs split between QHRAI and the track.

Plus, QHRAI and Horseshoe Indianapolis worked together on the Youth Racing Experience held in

June and split the cost on long sleeved T-Shirts in October during the final all Quarter Horse racing

day. Partnerships with all four horsemen’s organizations is vital to the progress and success of racing

for both Thoroughbred and Quarter Horse racing. We are already planning and mapping out promotional
partnerships for 2024.
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HORSESHOE INDIANAPOLIS
CAPITAL INVESTMENTS & SAFETY

The 2023 Horseshoe Indianapolis Capital Investment and Safety plan was quite
comprehensive. With the yvear-round training in effect for it's third full year the wear
and tear on some of the equipment has been quite noticeable and a need for
replacing several large items was apparent.

The 2023 Rolling Maintenance Capital called for $813,708 to be allocated for rollers,
floats, harrows and snow moving equipment. However, the area of greatest need was
in fractors and other safety related items.

At the March 2023 IHRC meeting the Commission approved the following items for
substitute items in the Rolling Maintenance Capital.

« Float (§23,000)

« Harrow ($33,000)
« 4 -New Holland Tractors ($494,800)

« Equine Ambulance ($121,587)

« Drone(s) (540,000)

« Paddock Irrigation ($49,100)

« Ventrac Lawn and Snow Remover (520,971)
« Track Warning Systems ($20,000)
. Jogging Spot (§15,880)

. Gator ($9,700)






HORSESHOE INDIANAPOLIS
CAPITAL INVESTMENTS & SAFETY (CONT.)

In addition, the RCFAC saw numerous projects that have improved our facilities at
Horseshoe Indianapolis, The Committee brought a list of projects to the late-November
IHRC meeting and the following were approved:

« Turf Rail and Geolocation (§150,000)

« 12 - Four Arm Walkers ($85,000)

« Eurocizer Footing Material (§20,000)

. Surveillance Cameras for the Barn Area ($30,000)*

« Sand for Turf Course Drainage ($20,000)

« Apron Project (5650,000)

» Building Trailer for Veets (520,000 - later removed as building was purchased by a vendor)
« Finish Line Camera ($25,000)

« Winterization of the Quarter Horse Barn for off-season stabling (§150,000)

The 2024 Rolling Maintenance Capital has $698,221 allocated for vehicle replacements.
We are in the process of assessing the needs of our maintenance, security and racing
teams and the current fleet of automobiles that we have on the property. We will have
an updated list of necessary equipment for the 2024 season at the March IHRC meeting.

*Total project worth $90,000 over 3 years from 2021 through 2023
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HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW

The term “status-quo” is not in the vocabulary
of the Race Marketing Team at Horseshoe
Indianapolis Race. Everyone is always looking
for ways to enhance and elevate the racing
program, and what a fun and exciting year it
has been. From hosting a unique patriotic
drone show that drew thousands of fans to
hosting NFL Hall of Famer Peyton Manning, it’s
been an action-packed year from start to
finish.

The year kicked off with the Road to Louisville
contest with the prize at the end the option to
purchase an Indiana yearling from the ITOBA
Fall Yearling Sale. Tom Congalosi was the
recipient of the option and attended the sale,
purchasing Highspeed Justice, and is now
designing his new silks for the 2024 racing
season. This is the second year the track has
partnered with ITOBA on this project as first
year winner Tony Bradshaw saw his horse,
Jailhouse Justice, race this fall.

After a string of successful spring events, action really ramped up in the summer with
our Saturday series. Each weekend had a special theme, bringing fans in for
International Fest, featuring the ninth annuai World Jockey Challenge, Horseshoe
Hysteria, with a guest appearance by Dan Dakich who donated 13 bikes to kids in
Shelby County, Boots "N Brews in partnership with Indiana HBPA, PDJF Day, Empire of
Hope, raising money for racehorse affercare programs, and Pups and Ponies, bringing
awareness fc the Indy Humane Society. Every Saturday in August was earmarked o
raise money for a charitable event.

Horseshoe Indianapolis played host to a special guest in early August as Peyton
Manning made a guest appearance during racing before heading to a VIP event in the
casino. Betfty Strohm, longtime racing fan, was selected to meet Peyton, who obliged
fans with numerous autographs and photos during his visit fo the winner’s circle.

53





HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

Horseshoe Indianapolis was back in business with a special Independence Day celebration, featuring live

music, food trucks, giveaways, and great racing leading into a drone show featuring 200 drones creating

shapes and displays in the sky. The apron and parking lots were filled to the max to watch the spectacular
display.

Once again, it was “all hands on deck” for the 29th running of the Grade 3 Indiana Derby. This year's
event was complemented by two sessions of the National Handicappers Championship that sent six to
the finals next March in Las Vegas. Caesars Entertainment Racing provided the track with 20 seats to the
2024 Final, giving the tfrack ample opportunity fo reward some of the best customers we have with a free
trip to the prestigious finals.

The second largest day of racing fell at the end of October with Indiana Champions Day, featuring the
state’s best Thoroughbred and Quarter Horses. Many ancillary events supported the racing program,
including appearances by six NBA/ABA basketball stars, who signed autographs and provided photo
ops. The entire day was a true feeling of camaraderie between all the racing groups and Horseshoe
Indianapolis as partnerships provided added enhancements and provided a real sense of feamwork
for the day.

Finally, Horseshoe Indianapolis hosted another day dedicated to Veteran’s Day weekend. The event
included an elevated prize of $2,500 for the handicapping contest courtesy of Indiana HBPA while 10
nationally known handicappers went to work to raise funding for Hoosier Families and Veterans (HVAF).
Each race was named in honor of a local veteran tied into the track along with the annual “Salute the
Veterans”Classic, inviting all veterans to the winner's circle for special recognition of their service

and a blanket presentation to the winner.
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HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

2024 Marketing Budget

Category 2024 Budgeted 2023 Actual 2022 Actual 2021 Actual Notes
Advertising & $670,000 $688,806 $774,617 $716,896 Racing-specific
Sponsored media, OOH,
Media magazines,

Internet, print, TV
radio, newspaper,
TVG Media
partners, Gate
Cam, National
Beverage program

Promotions & $550,000 $540,000 $452,861 $527,750 Prizes, awards,
Events & promotional gifts,
Collateral special events,

décor, posters

Entertainment $50,000 540,000 $35,797 $13,096 Special Events
Comp F & B/Race  $230,000 $222,397 §236,725 $233,000 Specialty Race Day
Wagers events, industry

events, vouchers

Total $1,500,000 $1,491,203 $1,499,887 $1,490,742
Target $1,500,000

Note: The $1.5 million Race Marketing Budget for 2024 compares favorably to the baseline 2019 budget of $1,348,618.

ON-TRACK RACING VIP STRATEGY

On-track Racing VIP services continues to provide racing specific events o cater to guests interested in
attending racing events. The goal of the On-Track Racing VIP team is to provide excellent guest services
related to racing while expanding opportunities to get more involved with the program.

Racing VIP Services will continue to expand and explore events that appeal to VIP guests seeking to get
more involved in racing. An onsite manager for Caesars Racebook is now avdilable and seeking ways
to tie current players into horse racing.

Cther opportunities for 2024 include;

. Confinued Rccing VIP gatherings during special live racing events hosted by Relationship marketing,
including food and beverage, programs, racing wagers and special giveaways

» Continued support cf the VIP Owner’s Club with free programs, water and coffee each racing day in
the Derby Suite on the first floor of the Grandstand

. Special Racing VIP trips to off-site locations, such as other racetracks, farms, special racing events, efc.

« Onsite visits from "Racing” Rachel McLaughlin to national events, including the NHC Finals,
Breeders’ Cup, and Jockeys and Jeans.
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HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

EXPORT STRATEGY

Horseshoe Indianapolis continued the process of engaging and promoting the signal to a

whole new crowd via simulcasting and off-site wagering platforms last season. The program
contfinues to move in an upward frend and work continues to keep this movement rolling for
the 2024 racing season.

Participation in contests continues to grow as new innovative formats are introduced, plus

the expansion of seats available to the 2025 National Horseplayers Championship will entice
more players to tune in and get familiar with Indiana’s racing product. Social media outlets
also continue to hold strong with the participation of Track Announcer John G. Dooley,
*Racing” Rachel McLaughlin, Brian Arrigoni, and Martha Claussen posting daily. All fogether,
they have more than 25,000 followers on "X” the new version of Twitter,

Below is a continuation of forward strategy for both Thoroughbred and Quarter Horse racing in 2024:

Continued involvement with FanDuel TV coverage during the week through the “pay to play”
plan to get live racing on their broadcast

Continued Quarter Horse racing programs at a late morning post time to attract wagering
through export locations such as FanDuel TV and Twinspires with little or no competition while
providing on track promotions and events

Continue addition of nationally known handicappers from Thoroughbred and Quarter Horse
racing for specialty events throughout the season to engage new followers

Expanded online handicapping contests through social media with unique and elevated prizes,
expanding the reach of the Horseshoe Indianapolis racing program

Implement opportunities for cross promotion with other Caesars Entertainment owned racing
properties

Explore additional advertising and partnership opportunities with Quarter Horse racing.
Continued work with sportsbocks across the country owned by Caesars for better shelf visuals
as well as continued promotional giveaways and ways to link players to Horseshoe Indianapolis
racing

Caesars Racebook promotions, including Two-Times points on all Caesars Entertainment racing
properties
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HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

The marketing department was able to tweak its advertising campaign in 2023 to include more
television advertising on fcur separate occasions. Special segments featuring “Racing” Rachel
McLaughlin were created for Summer Saturday racing, Quarter Horse/Boots and Brews,
Indiana Derby and Indiana Champions Day on all four networks in Central Indiana, including
NBC, ABC, ABC and new in 2024, CBS. The segmenis were played on numerous news
broadcasts, expanding the exposure of racing to a new crowd.

Horseshoe Indianapolis was also able to secure commercial fime on four separate occasions
on Thursday night’s felevised NFL games, which has a high volume of viewers, again expanding
the exposure of racing in a new format.

Also, part of the television deal with ABC was the continuation of daily weather segments for
the Wire to Wire Show featuring WRTV's Weatherman Todd Klaussen. These segments have
become very valuable to racing fans, team members and even horsemen to see the weather
patterns predicted for the area during racing. WRTV is also planning to install a weather
camera for 2024,

In addition to the telev sion segments, Horseshoe Indianapolis also brought back local
advertising in Shelbyville. In addition to the Shelby News package of ads for weekend events, a
special package was put together for local radio station WSVX and the Shelby County Post, an
online news source for Shelbyville and Shelby County.

Finally, Horseshoe Indianapolis continued its industry advertising with numerous entities,
spreading the word about racing in Indiana. The biggest piece of the industry advertising
budget is earmarked to Fanduel TV, which boasts the largest distribution fo simulcast players
and handle. Other outlets for industry advertising included Twinspires, Horse Racing Nation,
Horse Racing Happy Hour, StableDuel, Steve Byk's At the Races, Horse Racing Radio Network,
Daily Racing Form, and In the Money, to name a few. Part of the package with Horse Racing
Nation included daily graphics and handicapping tools which were displayed during the live
racing broadcast, giving fans even more information when watching and wagering on the
racing program. This enhancement was new in 2023.

Horseshoe Indianapolis was also a test site for a new, innovative program in 2023. Daily Racing
Form provided the DRF Formulatfor, which showed current odds and projected final odds,
giving racing fans an in depth look at each race, including Quarter Horse racing. The addition
to the televised program was well received by racing fans and the hope is to continue the
program in 2024.
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HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

ADVERTISING & BROADCAST INITIATIVES

Horseshoe Indianapolis was able to create new advertising initiatives in 2023 and the feam is already in
the process of reaching even more opportunities for 2024,

The continued partnership with WRTV 6 added exposure fo a new audience. "Born to Run with Kevin
Lee” continues to be a great avenue for advertisement with four sessions set up in 2023 covering
Summer Saturday racing, Quarter Horse racing, Indiana Derby and Indiana Champions Day
Numerous podcasts were solicited to promote special racing events in 2023 and this initiative will take
even one step further into podcast opportunities in 2024. Rachel McLaughlin was a popular guest on
more than eight podcasts last season and the schedule will expand to include more events in 2024.
Renew the segments with Fox 59 for their show “Indy Now” to feature special events and guest visits
with Rachel McLaughlin, on-air racing talent from Horseshoe Indianapolis.

Continuation of CBS Marketplace with Heather MacMillan, a new opportunity in 2023

Continuation of NBC's Inside Track with Laura Steele featuring Rachel MclLaughlin

Enhance Quarter Horse racing in Indiana with continued partnerships for racing media outlets
specidlizing in Quarter Horse racing, including StallionESearch and Speed Horse and contfinue
partnership with both Martha Claussen and Jose Contreras for added analysis and support during
bigger Quarter Horse racing days.

Twinspires and FanDuel TV remain as the two largest portals for wagering on Horseshoe Indianapolis
and opportunities will continue at the same level in 2024,

Caesars Racebook and sister tfrack promotions

GROUP SALES INITIATIVES

Horseshoe Indianapclis is committed to providing group experiences during live racing. Several of the
private rooms are utilized for special gatherings with potential added space available under the new
tfrackside awning.
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HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

ON-TRACK PROMOTIONAL INITIATIVES

Free daily racing contests for both on-tfrack and on-line horseplayers with prize money in excess of
$85,000 offered during the 2024 racing season

Free daily tipsheets from Racing Rachel McLaughlin, Brian Arrigoni, and Quarter Horse Analyst
Martha Claussen to assist players in watching and wagering on races

Continued specialty wagers highlighted by the Late Fire 5 (Pick 5) featuring one of the lowest
takeouts in the country at 11.99% plus reduced takeouts on the Pick 4 af 15%, which attracts
horseplayers nationally to the Indiana racing product

Provide at least four qualifying sites for the National Horseplayers Championship featuring racing
from Indiana, sending up o 20 individuals to the finals in Las Vegas

Assist with the Quarter Horse Youth Racing Experience in cooperation with QHRAI to send the
winner to the AQHA national Youth event in New Mexico in 2024

Continued guest appearances by local and nationally known handicappers and analysts for
both Thoroughbred and Quarter Horse racing

Extensive schedule of specialty programs to include the Fishing Derby, Indiana Derby, Kentucky
Derby Day, PDJF Night, Boofs "N Brews, International Fest, Pink Out, Veteran’s Day and Indiana
Champions Day

Enhanced all-Quarter Horse racing programs on Saturdays to showcase the sport through added
incentives and promotions

Special kick-off to racing April 8 with trackside activities and a racing program surrounding the
Total Solar Eclipse with the racetrack as the epicenter of the unique experience

Revamped Road to Louisville contest over 15 weeks in the spring featuring added prizes
Introduction and utilization of the new awning trackside with additional opportunitiesmfor seating,
entertainment, and promaotions

Independence Day celebration featuring activities and entertainment surrounding a specialty
evening






HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

COMMUNITY EVENTS & OUTREACH

(See expanded detail of community outreach and volunteerism in the Community Impact section)

« National FFA Convention Week featuring Career Success Tours as a site host to more than 120
students

« Welcome Back BBQ for backstretch workers and horsemen/horsewomen to set the tone for the
racing season

- Committed support to various equine related charitable giving groups focused on racehorse
aftercare programs, PDJF, and Equine Research

« Continuation of the Jon Schuster Memorial scholarship for the University of Arizona Racetrack
Industry Program

« Jockey Toy Drive providing toys to the local chapter of CASA for Christmas gifts

« Contfinued support of Jockeys and Jeans to support PDJF with the national event as well as
"Racing Across America” in early August

« Provide a backdrop for fundraising during October to benefit Indiana Women in Need (IWIN) a
local cancer organization

« Continued specialty program for Veteran’s Day to raise funding and awareness through special
contests for Hoosier Veterans and Families (HVAF) of Central Indiana

« Continuation of Empire of Hope, featuring on-track racehorses in second careers through the
"Parade of Champions” and provide fundraising events to help support the cause

« Support of Grayson Equine Research with the annual Grayson Grass Challenge, entering its fourth
year in 2023, to raise funding and awareness for the organization, which is part of The Jockey Club

» Fundraiser for the Indy Humane Society on "Pups and Ponies” with the adoption wagon trackside
for on-site adoptions






HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

SPONSORSHIPS AND PARTNERSHIPS
Indiana HBPA, ITOBA, Indiana Thoroughbred Alliance, and QHRAI

« City of Shelbyville

« Shelby Parks and Recreation

« SCUFFY (Shelby County United Fund for You)

+ Blue River Community Foundation

« Agape Therapeutic Riding Center

« IMPD Mounted Patrol

« Thoroughbred Aftercare Alliance, Friends of Ferdinand, Tri State Thoroughkreds, Horse Angels, Inc.,
New Vocations Racehorse Adoption, Thoroughbred Retirement Foundation

VIP/RELATIONS‘HIP MARKETING

Dedicated relationship marketing contact
« Special VIP horseplayer incentives and events
« Frequent dining specicls and/or hosted events
« On-track and simulcast incentives, including Caesars Racebook
« Caesars Suite/Derby Suite options for special events
« National racing event appearances by Rachel McLaughlin

EXPORT PROMOTIONAL OPPORTUNITIES

Continued growth of Social Media presence and posts, including racing podcast segments and
enhanced post buys for special events

« Online featured contests weekly through Dooley’s Legends, Shoe-In, Sur-5-Vor, and other online
handicapping contests

+ Highlighted online incentives and promotions with Caesars Racebook

« Continued weekly appearances on Sirius Radio and other shows, including Fanduel TV, Twinspires,
America’s Best Racing, Horse Racing Nation, and other industry-related media outlets

« Blood Horse National Stakes Guide listing and advertising to promote major premier racing events

« Enhanced Quarter Horse media coverage and advertising for specialty days
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HORSESHOE INDIANAPOLIS
MARKETING & BUDGET OVERVIEW (CONT.)

CAESARS RACING OPPORTUNITIES

« Continued increased awareness at all Caesars Entertainment venues

« Potential promotional campaigns with major venues for Caesars Enfertainment in Las Vegas
and New Jersey Sports Books

» Additional promotions and incentives through Caesars Racebook

« Cross-promotions with other Caesars Entertainment Racing venues

+ Relationship marketing opportunities to expand awareness and participation in racing events

. Continued support and execution of the Indiana Horse Racing Association’s annual Hall of
Fame event, which includes compiling information, photos, and videos for the presentation,
coordination of all materials, including the program, invitations and talking points, and portraits for
the Hall of Fame display

» Continued support and assistance of the Indiana Breed Development programs for both
Thoroughbred and Quarter Horses

« Continued partner with Jockeys and Jeans on a national level to raise funding and awareness for
the PDJF, including the national event in 2023 which was held at Caesars Palace in Las Vegas

« Multi-year sponsorship and hosting of the National Horseplayers Championship at Bally’s in Las
Vegas

« Increased participation for quclifiers of the National Horseplayers Championship with
20 individual spots secured by corporate to enhance and bring players to the racetrack
on multiple occasions in 2023

« Increased exposure overseas as one of the only fracks available in England, Ireland, and other
countries through their local sports wagering outlets

« Added incentives and allocations from Caesars Rewards players club, giving back to members
who watch and wager on racing at the frack
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2024 SIGNATURE RACES (CONT.)

GRADE 3 $300,000 INDIANA DERBY

« Indiana’s richest day of racing with purses of more than $1.2 million

« Now known as Central Indiana’s biggest summer sporting event,
aftracting crowds of more than 6,000 annually

« Celebrity appearance support, including Dan Dakich,
local basketball and sports analyst

« Cigar rolling station, 360 photo booth, Magic Mirror Selfie booth, and other free activities for fans
of all ages

« VIP Party experience and retail seating sales in Clubhouse

« Enhanced racing media coverage from Fanduel TVG, Twinspires, Daily Racing Form, and
other major racing media outlets

« Special Derby Legends handicapping contest

« Two National Horseplayers Championship gualifiers over Derby weekend, sending six to the
multi-million dollar finals in Las Vegas

. Special blanket, flower and trophy presentations

GRADE 3 $200,000 INDIANA OAKS ol

« One of eight premier races featured on Indiana Derby Day Il\ l) 3 N?

+ Indiana’s first and oldest Graded Stakes race 7 (G @«./d

« Attracts some of the sport’s biggest three-year-cld fillies annually, e
including 2020 Kentucky Oaks champion Shedaresthedevil

« Special blanket, flower and trophy presentations

v Y
CAESARS DAY U Y
. Indiana’s richest day of turf racing featuring the $150,000 (Listed) o
and the $150,000 Horseshoe Indianapolis (Listed) C S A R S
« More than a half-million in purses for the day, making it the '
third largest Thoroughbred racing card each season M

« Expanded coverage on FanDuel TVG, Twinspires, and Daily Racing Form

« $2,500 Caesars Day Legends contest sponsored by Indiana HBPA

« Promotion and presence in all Caesars Entertainment sportsbooks

« Complemented by two other premier racing events, creafing a special
All-Premier Racing Pick 4 wager
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2024 SIGNATURE RACES (CONT.)

m (%( farece
Day

INDIANA CHAMPIONS DAY

. Indiana’s second richest day of racing featfuring purses in excess of $1.1 million with the spotlight on
the state’s top Thoroughbred and Quarter Horse equine athletes

. OnTrack giveaways, including two $3,000 Megabet drawings, one for Thoroughbred and one for
Quarter Horse, along with two breed specific handicapping contests

. Special stakes trophy and blanket presentations to each winner

. On-site podcasts and media coverage with an emphasis on social media outlets

. Special celebrity guest appearances, including Indiana Pacers Legends

. Cigar rolling station, 360 photo booth, facepainting and more targeting guests of all ages

QUARTER HORSE STAKES

Six dedicated Saturdays of racing with a 10:45 a.m. post fime

. Total of 23 stakes races with purses in excess of $1.9 million

« Entertainment and free activities geared toward family fun

« Promotional giveaways and drawings

« Specialty days featuring a Fishing Derby, Holiday celebrations, efc.

. Indiana Champions Day spotlightling four stakes with purses in excess of $500,000 along with a
dedicated handicapping contest, $3,000 Megabet, and more

« Expanded coverage including social media platforms

. Promotion and presence with FanDuel TV through specially placed racing programs

. Added handicapping analysis daily by nationally known Quarter Horse personality Martha Claussen

. Quarter Horse Stakes coverage from Jose Contreras, known as @LosPonies, based out of California
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COMMUNITY IMPACT OVERVIEW

Harrah's Hoosier Park and Horseshoe Indianapolis are both very
committed and present in their respective communities. Both facllities
fulfilled their community giving commitments in 2023 and were active
participants in numerous events and causes, and even joined forces to
enhance the giving effectiveness for area organizations.

Both Harrah’s Hoosier Park and
Horseshoe Indianapolis participated
in the annual Indiana Coalition
Against Domestic Violence, pooling
funds to provide a $15,000 donation
during their annual walk/run around
downtown Indianapolis. Team
members from both properties
parficipated in the event,

The facilities also partnered up to
provide a $20,000 donation to the
Central Indiana Police Foundation,
which is in the process of building a
permanent home for the Indianapolis
Mounted Police Department just
west of downtown. Both Harrah's
Hoosier Park and Horseshoe
Indianapolis will be displayed in the
bbarn as sponsors of the new facility
set to open next year.

A total of $430,000 was dispersed fo organizations associated with Harrah's
Hoosier Park while $525,000 was allotted to organizations connected to
Horseshoe Indianapolis. Each total was skewed with commitment to their
local communities as more than 75 percent of the budget was earmarked to
Anderson/Madison County and more than 78 percent was placed into
Shelbyville/Shelby County.

Vision for both facilities remains in focus fo ensure both communities are

being embraced with financial, physical, and team member support on an
annual basis.
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COMMUNITY IMPACT OVERVIEW (CONT.)

Harrakis

HOOSIER PARK
RACING & CASINO :
HARRAH'S HOOSIER PARK |2019 2020 2021 2022 2023
Madison Co. / Anderson |$105,885 [$270,494 |$271,000 [S$275,000 |[$195,000
Madison Co. - Other - $15,650 $3,750 $4,000 $64,500 $150,150
Madison County Total $121,635 |[$274,244 |$275,000 |S$339,500 [$345,150
Equine $57,217 $119,537 [$120,000 |[$75,000 $36,500
Other $43,088 $34,563 $35,000 $15,500 $36,500
GRAND TOTAL $221,840 [$428,344 |5430,000 |$430,000 |$430,000
J) HORSESHOE.
“ RACING + CASING
HORSESHOE INDIANAPOLIS |2019 2020 2021 2022 2023
Shelby Co./ Shelbyville $135,830 [$269.000 ([$273,500 [$316,500 |$208,413
Shelby Co. - Other $60,333 $30,700 $31.270 $130,000 |$205,587
Shelby County Total $196,163 [$299,700 ($304,770 |$ 446,500 |$414,000
Equine $5,900 $70,000 $70,250 $70,000 $70,000
Other $132,277 |$155,300 |[$151,564 |$8,500 $41,000
GRAND TOTAL $334,340 |$525,000 |$526,584 |$525,000 |$525,000
COMBINED 2019 2020 2021 2022 2023
Host Co. -
Anderson & $241,715 |85639,494 [$544,500 |$591,500 [$403,413
Shelbyville Only
Host Co.- Other $75,983 $34,450 $35,270 $194,500 |[$355,737
'Host County Total $317,698 [$573,944 |$579,770 |[$786,000 |$759.150
Equine $63,117 $189,637 |[$190,250 |$145,000 |$106,500
Other $175,365 [$189,863 |S186,564 |[$24,000 $§77.,500
GRAND TOTAL $556,180 |[$953,344 ($956,584 |[$955,000 [$943,150
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CORPORATE COMMUNITY IMPACT OVERVIEW

Corporate social responsibility (CSR) provides direction for each and every one of us at Caesars
Entertainment to act with integrity and care for our colleagues, communities and the environment.
PEOPLE PLANET PLAY is Caesars Enterfainment’s CSR framework. With Eldorado Resorts and Caesars
Entertainment combined, we will continue building upon this foundation and support the communities
where we live and work through volunteer programs and other philanthropic efforts, including
integrating existing Eldorado property programs.

PEOPLE PLANET PLAY contains 11 CSR priorities representing our most important business impacts on
people, our communities, society and the environment. Caasars Entertainment has set goals for each of
these 11 priorities that will help strengthen our overall impact and contribution. :

PEOPLE Caesars Entertainment is committed to putting people first. This means promoting diversity and
inclusion along with health and wellness, to create a great place to work. The company is dedicated to
supporting local communities and providing positive econcmic conftributions.

PLANET Caesars Entertainment is committed to environmental stewardship. It's part of our Corporate
Code of Commitment and represents our promise to preserve the planet for current and future
generations. To carry out this promise, we initiated CodeGreen, and it has become part of the way we
do things at Caesars Entertainment.

Caesars Entertainment’s CodeGreen strategy drives environmental awareness and engagement, as
well as performance, across the business. It is synonymous with environmental stewardship at Caesars
Entertainment. A data-driven and disciplined environmental program that leverages the passion of our
employees, CodeGreen also engages our guests and suppliers. CodeGreen was established in

2008, with a baseline year of 2007 for environmental targets and 2011 for our science-based godils.

The strategy now encompasses additional elements of our corporate responsibility strategy for a
comprehensive approach and includes community involvement and engagement of our colleagues at
many different levels.

PLAY PLAY is what helps us thrive. PLAY is essential to our essence. PLAY makes people happy, relieves
stress and connects people to others. PLAY helps fuel imagination and creates memorable experiences.
That’s why our mission of “inspiring grown-ups to play” is a very serious thing indeed. We believe that
helping create a society that knows how to have fun-and get the most out of life is an important part of
the social value we generate. Of course, in a casino entertainment business, PLAY also means gaming.
As long as gaming is fun, we're happy. To protect against the risks of gaming becoming a problem for
some individuals, we maintain the most robust Responsible Gaming program in our industry, having led
the industry in our commitment to Responsible Gaming for over 30 years. Forging connections and
making everyone feel happy and at home are also parts of PLAY. Our responsible business practices, as
well as our approach to diversity, equity and inclusion lets everyone be a winner.

SUPPORTING OUR COMMUNITIES Supporting our communities comes naturally to us at Caesars
Entertainment. We connect at all possible levels from within our organization to infegrate seamlessly
within our communities’ governing bodies, economic, social and environmental lives. Our diverse
employees are recruited from our local communities and they are motivated to connect through our
PEOPLE PLANET PLAY initiatives supporting the community. We are also known for the public stand we
take on social and environmental issues that affect our guests, our employees and our communities. Our
leaders are often in the public eye, speaking out about issues that are close to our hearts.
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CORPORATE COMMUNITY
IMPACT OVERVIEW (CONT.)

RESPONSIBLE GAMBLING Promoting responsible gaming is part of the heritage and culture of
Caesars Entertainment. It's the foundation of our Code of Commitment, which spells out the principles
that govern the way we do business. Our company'’s long-standing and continuing commitment to
responsible gaming is something we take great pride in. Caesars Entertainment’s position on this issue is
clear: We want everyone who gambles at our casinos to be there for the right reasons - to simply have
fun. We believe that all entities involved in legal wagering have an obligation to promote responsible
gaming and address underage gambling.

DIVERSITY, EQUITY & INCLUSION To achieve the best experiences for guests, the values, principles
and practices of diversity, equity and inclusion must be embedded in every part of our organization -
starting with the way wa help change public perception through to the way we market and promote
our gaming, entertainment and hospitality offerings. We have formalized a diversity, equity and inclusion
framework that identifies five pillars of activity and focus on how we can most effectively make a
difference within each of them.

HERO Our HERO volunteer program enables, encourages and empowers team members to be leaders
in our communities by embodying the spirit of People Planet Play. In 2023, Harrah's Hoosier Park and
Horseshoe Indianapolis had more than 15,000 HERO hours combined.

BOARDS & SERVANT LEADERSHIP Harrah's Hoosier Park and Horseshoe Indianapolis will continue to
promote servant leadership and encourage participation on boards and organizations at both a local
and state level, at the same level as in years past.

SPONSORSHIPS & COMMUNITY RELATIONS Harrah’s Hoosier Park and Horseshoe Indianapolis

confinue a community relations programs in 2023, providing support for key crganizations in host
communities and in the state of Indiana. An outline of the 2022 recap can be found in the appendix files.

TOURISM Horseshoe Indianapolis and Harrah’s Hoosier Park continue to maintain the number one and
two spot in the Indianaoolis Business Journal’s most popular tourism attraction list with more than 6 million
annual visits. Caesars Entertainment is committed to making the properties tourism gateways to the state
and to local communities.

() CAESARS Harrahs / ) HORSESHOE

o~ ENTERTAINMENT. HOOSIER PARK ' 7 st
RACING & CASINO RACING ¢+ CASINO
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HARRAH’S HOOSIER PARK
COMMUNITY GIVING

Harrah's Hoosier Park is an established community partner in Anderson and Madison County.
Thanks to their confinuing efforts, many programs have been developed and continue fo this
day to be a viable asset to the landscape for those who live and work in the area.

Each year, tfeams of people from Harrah's Hoosier Park participate in events around
Anderson, from assisting with downtown revitalization efforts to helping build houses for
Habitat for Humanity. This part of Harrah's Hoosier Park has become a culture rather than an
ask for feam members. They are quick fo come together and represent their workplace,
making Harrah's Hoosier Park one of the most valued supporters of philanthropic events
among all businesses in Madison County.

Just as participation in events around town take place, Harrah's Hoosier Park is also a
destination for annual activities. They play host to numerous fundraisers annually, including
the Walk to End Alzheimers, a pet walk to assist Animal Protection League, and of course,
organizations connected fo racing with the annual Empire of Hope.

Each year, Harrah's Hoosier Park leads the way in giving back to racehorse aftercare programs
with the annual Empire of Hope, and the success of this initiative contfinues to grow, thanks

to the dedication of not only team members but the horsemen. The racing office donates
baked goods, the Backstretch Café offers a meal deal, a yard sale of equine items was added
in 2023, and horsemen provided rides in two-seated jog carts this season with proceeds from
all events going directly to the Standardbred Transition Alliance. From that point, the Alliance
distributes funding to assist all Standardbred placement organizations, and Harrah's Hoosier
Park is a main supporter annually through Empire of Hope.

In addition fo local funding, Harrah’s Hoosier
Park also solicits funds from Caesars
Entertainment Foundation for local
organizations. This year, they were able to
secure $20,000 for Essential Senior Health for
Madison County, which is above and beyond
what the local facility donates back to the
y & l community.
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HARRAH’S HOOSIER PARK
SPONSORSHIPS & COMMUNITY RELATIONS
ORGANIZATIONS

Harrah's Hoosier Park is also very active with the Harness Horse Youth Foundation. Each

year, several activities are held during racing, including the popular Equine Costume Contest
for Fright Night, with all proceeds going to the organization. Involvement with organizations
linked to racing shows the company’s commitment to racing and the furtherment of
organizations that rely on the industry to operate.

Community-wide, Harrah's Hoosier Park is dedicated to the local community, which circles

back and affects those who live, work, and patronize the casino and racetrack. The facility
recognizes community giving is not just a mandatory request, it's the right thing to do.

BREAKDOWN BY MONTH

January February |March April May June July August September |October November [Decenwber Total
Anderson SO | $16,000 | $38,000 S0 | $20,500 | $2,000 | $17,500 [ $27,000 $14,000 $25,000 $15,000 | s20,000 | 195,000
Madison County S0 | S6€,500 | $10,500 50 | $15000 | $5,000 | $24,650 5500 $9,000 $5,000 $10,000 | 4,000 | 150,150
Equine S0 5500 | $10,000 S0 $0 [ $1,500| $21,000 S0 S0 $3,500 $0 | S0 | 36,500
Other S0 | $2,500 | $16,000 SO | $4,750 | $5000 | 54,000 | $11,000 $2,000 $2,000 $1,000 | $100 | 548,350 |
ANDERSON TOTAL $195,000
MADISON COUNTY TOTAL $150,150
EQUINE TOTAL 936,500
OTHER $48,350

TOTAL COMMUNITY GIVING $430,000

2023 Community Giving

® Anderson = Madison County Equine Other 71






HARRAH’S HOOSIER PARK

SPONSORSHIPS & COMMUNITY RELATIONS

ORGANIZATIONS (CONT.)

Organizations supported by Harrah's Hoosier Park

AGAPE

Alex Chamber

Alternatives

Alzheimer’s Walk

American Cancer Society
Anderson Black Expo

Anderson Community Schools
Anderson Education Foundation
Anderson Mayors Ball

Anderson Museum of Art

Anderson Symphony Orchestra
Animal Protection League

Aspire

City of Anderson

Community Hospital Foundation
Cotillion Beautillion

Court Appointed Special Advocate
Geater Center

Grace House

Habitat for Humanity

Harness Horse Youth Foundation
Hopewell Center

Indiana Chamber

Indiana Coadalition Against Domestic Vioclence
Indiana Horse Racing Association
Indiana Plan

Indiana Standardbred Association
Indianapolis Chamber

Indy Pride

vy Tech Foundation

Jessica & Lynsey Memorial Ride
Leadership Academy of Madison County
LifeStream

Madison County Black Chamber
Madison County Chamber

Mad Co Community Health Center
Madison County Humane Society

NAACP

Paramount Theatre

Racing Medication & Testing
Second Harvest Food Bank
Spear Huff

St Vincent Anderson Foundation
St Vincent de Paul
Standardbred Transition Alliance
Stripped Love

Suicide Prevention

The Christian Center

Top Notch Service of Excellence
United States Harness Writers Assoc
United Way of Madison County
Visit Indy

Willow Place

Woodbine Invitational

YMCA of Madison County

Turn Away No Longer

IHRA

House of Hope

Friends of Mounds State Park
Anderson City Wide Toy Drive
Lupus Foundation

Combat Ministries

Friends of Falls Park

Boy Scouts of America

South Madison Community Foundation

Harrahs

HOOSIER PARK
RACING & CASINO
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HORSESHOE INDIANAPOLIS
COMMUNITY GIVING

Horseshoe Indianapolis just completed another successful season as a good corporate
neighbor for Shelbyville and the surrounding area. More than $525,000 was distributed to
several worthwhile organizations that will benefit greatly from donations from the
Community Outreach program, including a $35,000 donation to the Babe Ruth baseball
program that touches many children and their families in Shelby County. The donation
was a suggestion from a feam member at Horseshoe Indianapolis and members of the
committee identified a donation of this magnitude would not only secure the future of
the program, it would enhance the entire experience for those involved.

Other donations from the committee included the annual commitment to the Shelby
County United Fund for You (SCUFFY), the local United Way organization that covers a
dozen organizations in Shelby County, from Meals on Wheels to the Cancer Association of
Shelby County to Shelby Senior Services and the Salvation Army. SCUFFY holds an annual
drive each year to continue support of these worthwhile organizations, and Horseshoe
Indianapolis contributed $58,000 to the cause.

Team members at Horseshoe Indianapolis also came tfogether for several serving
opportunities and spent the day at the Boys and Girls Club in Shelbyviile. The group

assisted the facility with general maintenance work as well as cleanup and organization.
The day was capped off by a basketball game in the gym with the team members and kids.






HORSESHOE INDIANAPOLIS
COMMUNITY GIVING (CONT.)

While local organizations were part of the giving program at Horseshoe Indianapolis, the
fund also has an annual program dedicated to equine needs and programs directly
connected to the racing program at the track. A total of $70,000 was allotted to programs
that cover many aspects of the racing industry, including racehorse aftercare programs,
local therapeutic farms, and equine research. The track held it’s fourth Grayson Grass
Challenge, featuring eight nationally known handicappers who received $500 to place
wagers over five weeks. All proceeds were earmarked to Grayson-Jockey Club Equine
Research, and a record total of $9,600 was raised for the cause in 2023,

Horseshoe Indianapolis® equine program is also a partner with the Indianapolis Mounted
Pafrol Department. The service to the Central Indiana community is currently building a
new home for the patrol, and Horseshoe Indianapolis, along with a joint partnership from
Harrah’s Hoosier Park, will be a sponsor inside the barn for the equine officers. Together,
both tracks supported the construction of the facility with $20,000 total.

Horseshoe Indianapolis also held it’s fifth annual Empire of Hope, raising funding and
awareness for racehorse aftercare programs. Four organizations were trackside during the
races with booths, and in addition to donations from the fund, items from Horseshoe
Indianapolis were sold, bringing in a little more than $1,000 which was split evenly among
the four organizations. This money was above and beyond the budget earmarked for
racing related donations.

A full list of recipients for the Community Giving programs are listed on the following
page for Horseshoe Indianapolis.
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HORSESHOE INDIANAPOLIS SPONSORSHIPS &

COMMUNITY RELATIONS ORGANIZATIONS

Shelby County Players *

Shelby Chamber

Dinner Before Bedtime **

Foundation - SCUFFY

Girls Inc. & Boys Club Challenge

Madison C. Bombshell Softball

Indiana Association of Chinese Americans
Horse Angels

University of Arizona Racetrack Industry Program
Tri-State Thoroughbreds

Organization of Racing Investigators

Grant County Rescue Mission, Inc.

Racing Medication and Testing Consortium
Permanently Disabled Jockeys Fund
Marianne O’Neill (Erin O'Neill Memorial Spensor)
Central Indiana Police Foundation

Old Friends

Friends of Ferdinand

Thoroughbred Aftercare Alliance

Grayson Jockey Club Research Foundation
Bike Rack - Shelbyville

Shelbyville High School Band Boosters
Jockeys and Jeans

Humane Society of Indianapolis

{ /) HORSESHOE.

Shelbyville Parks & Recreation - Music in
the Park

Indiana Coalition Against Domestic
Violence

Indiana Women in Need

Agape of Greenfield

New Vocations Racehorse Aftercare
Shelby County Babe Ruth

Dan Dakich (Cycles for the City)
Downtown Holiday Celebration
(Shelbyville)

Echo Effect Art Campus

Hancock County Kenneth Butler Soup
Kitchen

Blue River Foundation (Solar Eclipse
Glasses)

Cancer Foundation

*Second of Three-Year Commitment
**Third of Three-Year Commitment

/ HORSESHOE.

INDIANAPOLIS
RACING ¢« CASINO

$10,000.00

INDIANAPOLIS

Y nome Echo Effect Arts Campus

5 COMMUN ITY PARTNER

TENTHOUSAND AND &

DOLLARS

Horseshoe (ndianapolic,





HORSESHOE INDIANAPOLIS

SPONSORSHIPS & COMMUNITY RELATIONS

ORGANIZATIONS (CONT.)
YTD Distribution by Group

® Equine Related = Shelby County Shelbyville Regional

SUMMARY STATS
Equine Related $70,000
Shelby County $205,587.14
Shelbyville $208,412.86
Regional $41,000
Annual Target - Giving $625,000
YTD Total Committed $5625,000
Amount Remaining SO
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2023 EQUINE AND COMMUNITY RELATED IN-
KIND DONATIONS

In addition to monetary donations, Horseshoe Indianapolis provides several in-kind
donations through gift certificates, donated merchandise, and services to organizations.
A list is provided below of groups who received an in-kind donation in 2023.

. [TOBA

« Indiana Standardbred Association

« Quarter Horse Racing Association of Indiana
+ Greenwood Men’s Club

« Thoroughbred Owners & Breeders Association National
. Awards Dinner

. St. Joseph Catholic Church

» Breeders Crown Charity Challenge

. Horse Angels, Inc.

« Thoroughbred Retirement Foundation

+ Indiana Women in Need

+ Indy Humane Scciety

. Donation of Twe Shuttle Buses

HORSESHOLE.

INDIANAPOLIS
RACING ¢« CASINO

YN
&

$10,000.00 [N

- h Cycles for the City
TEN 1THOUSAND AND

'/ HORSESHOE.






HORSESHOE INDIANAPOLIS
IHRC LETTER

!/ HORSESHOE.

INDIANAPOLIS
RACING » CASING

September 18, 2023
Indiana Horse Racing Commission
1302 N. Meridian Street, Suite 175

Indianapolis, IN 46202

Chairman Borst and Executive Director Pitman,

After discussions with the indiana HBPA and QHRAL, Horseshoe Indianapolis respectfully submits the following
dates far the 2024 racing season. These racing dates, totaling 124, will begin on Monday, April 8, and run

through Thursday, November 14, 2024

I'm attaching the full calendar but would like to highlight a few items on the 2024 schedule:

The 124 days will include 118 thoroughbred and guarter horse cards, one more than in 2023,

- There will be & quarter horse pragrams.

- There will be a special “Solar Eclipse Day” racing program to begin the meet on April 8"
After evaluating the success of Saturday racing in 2023 there will be twelve Saturday cards in 2023 with

a mix of daytime and evening racing.
- We will return to Monday racing during the summer months.
Indiana Derby Day will be Saturday, July 6.

- \We will have an eight-day break near the end of July. We experimented with this idea in 2022 and 2023

and the results were very good,

| thank you for your consideration of this request and look farward to the growth of the Indiana thoroughbred

and quarter horse racing programs in 2024,

Sincerely,

Eric Halstrom
Vice President and General Manager
Haorseshoe Indianzapolis

Cc Juseph Davis, President, IN HBPA
Chris Duke, President, QHRA!
Pat Mcghee, President, ITOBA
Tom Linkmeyer, Deputy Director, IMRC
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2024 Harrah's Hoosier Park stakes schedule

Total purses (est.) | $6,210,000 |

NAME OF RACE CATEGORY DAY OF WEEK DATE PURSE (est.)
Dan Patch Free For All Friday 8/9/2024 $300,000
The Hoosier Cup Eliminations (IN sired) 3yo C&G pace Tuesday 9/3/2024 $15,000
The Hoosier Oaks Eliminations (IN sired) 3yo Filly pace Thursday 9/12/2024 $15,000
The Jim Doherty Memorial 2yo filly trot Friday 9/13/2024 $400,000
The Peter Haughton Memorial 2yo C&G trot Friday 9/13/2024 $400,000
The Hoosier Cup Final (IN sired) 3yo C&G pace Friday 9/13/2024 $75,000
Caesars Trotting Classic Free For All trot Friday 9/20/2024 $200,000
Kentuckiana Stallion Management 2yo filly trot Friday 9/20/2024 $200,000
Kentuckiana Stallion Management 2yo filly pace Friday 9/20/2024 $200,000
The Elevation 2yo C&G pace Friday 9/20/2024 $125,000
The Jenna’s Beach Boy 3yo C&G pace Friday 9/20/2024 $150,000
The Hoosier Oaks Final {IN sired) 3yo Filly pace Friday 9/20/2024 $75,000
The Harrah's Hoosier Park Pacing Derby Free For All Friday 9/20/2024 $175,000
The Madison County 2yo C&G trot Friday 9/20/2024 $100,000
The Phil Langley Memorial 3yo C&G trot Friday 9/20/2024 $100,000

Indiana Sires Stakes Super Finals Aged/3yo/f2yo Friday 10/11/2024 $2,000,000
The Pegasus 3yo filly trot Friday 10/18/2024 $60,000
The Pegasus 3yo filly pace Friday 10/18/2024 $60,000
The Pegasus 3yo C&G trot Friday 10/18/2024 $60,000
The Pegasus 3yo C&G pace Friday 10/18/2024 $60,000
The Circle City 3yo C&G pace Friday 10/25/2023 $60,000
The Circle City 3yo filly pace Friday 10/25/2023 $60,000
The Circle City 3yo C&G trot Friday 10/25/2023 $60,000
The Circle City 3yo filly trot Friday 10/25/2023 $60,000
The Monument Circle 3yo C&G pace Friday 11/1/2024 $200,000
The Carl Erskine 3 year olds trot Friday 11/1/2024 $200,000
The USS Indianapolis Mem. 3yo filly pace Friday 11/1/2024 $100,000
The Crossroads of America 3yo filly trot Friday 11/1/2024 $100,000
New Race (to be determined) 3yo filly trot Friday 11/8/2024 $50,000
New Race (to be determined) 3yo C&G trot Friday 11/8/2024 $50,000
New Race (to be determined) 3yo filly pace Friday 11/8/2024 $50,000
New Race (to be determined) 3yo C&G pace Friday 11/8/2024 $50,000






The Star Destroyer 3yo filly trot Friday 11/15/2024 $50,000
The Star Destroyer 3yo C&G trot Friday 11/15/2024 $50,000
The Star Destroyer 3yo filly pace Friday 11/15/2024 $50,000
The Star Destroyer 3yo C&G pace Friday 11/15/2024 $50,000
The Thanksgiving Classic 3yo filly trot Friday 11/22/2024 $50,000
The Thanksgiving Classic 3yo C&G trot Friday 11/22/2024 $50,000
The Thanksgiving Classic 3yo filly pace Friday 11/22/2024 $50,000
The Thanksgiving Classic 3yo C&G pace Friday 11/22/2024 |  $50,000
TOTAL $6,210,000
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      1          CHAIRMAN BORST:  First order is to swear in



      2     our transcriber.



      3          (At this time the oath was administered to the



      4     court reporter by Chairman Borst.)



      5          CHAIRMAN BORST:  Next I want to welcome you



      6     all to this November Indiana Horse Racing



      7     Commission meeting.  This is the last one of the



      8     year generally.  And this is the big one of the



      9     year because we have so much to wrap up a year, as



     10     well as looking at the next meet season.



     11          I want to thank Eric, Trent, everybody here at



     12     Horseshoe.  It's a great facility.  And we sure



     13     appreciate you setting all this up for us to have



     14     our meetings here.  I think the horse community



     15     likes it also, plenty of good parking and good



     16     fellowship here.



     17          Next I think what I will do is swear in all at



     18     once everybody who's going to testify today.  If



     19     you would stand and raise your right hand.  There's



     20     going to be more than Joe.  There we go.  Now we're



     21     getting them all up here.



     22          (At this time the witnesses were sworn in by



     23     Chairman Borst)



     24          CHAIRMAN BORST:  Thank you.  First on the



     25     agenda is, you might have figured out, two of our
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      1     commission members, Estes and Pillow, are on the



      2     phone.  So all the votes I'm going to have to be



      3     reminded will all be roll call votes.  Commissioner



      4     McCarty wasn't feeling good so he couldn't be with



      5     us today.



      6          First on the agenda is approval of the



      7     memorandum October 2023 meeting and executive



      8     session.  Need a motion and a second.



      9          COMMISSIONER ESTES:  Move approval.



     10          COMMISSIONER LEVENGOOD:  Second.



     11          CHAIRMAN BORST:  Been moved and seconded.



     12     Need to have our role call vote.



     13          MR. EGGIMAN:  Chairman Borst.



     14          CHAIRMAN BORST:  Aye.



     15          MR. EGGIMAN:  Commissioner Levengood.



     16          COMMISSIONER LEVENGOOD:  Aye.



     17          MR. EGGIMAN:  Commissioner Pillow.



     18          COMMISSIONER PILLOW:  Aye.



     19          MR. EGGIMAN:  Commissioner Estes.



     20          COMMISSIONER ESTES:  Aye.



     21          CHAIRMAN BORST:  Next on the agenda is



     22     consideration of the Administrative Law Judge's



     23     Recommended Orders (Nonfinal Order Granting Parial



     24     Summary Judgment and Nonfinal Order on Findings of



     25     Fact and Conclusions of Law) in the matter of Dr.
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      1     Cynthia Loomis verse the Indiana Horse Racing



      2     Commission Staff.  And for this, what we will do is



      3     we'll give the petitioner the first ten minutes to



      4     state her case and all the facts and figures you



      5     want to put there.  And then we'll have the staff



      6     do the next ten minutes.



      7          We are, as a commission member, we do have an



      8     attorney, Clarence Leatherbury, from the Indiana



      9     Attorney General's Office as our Commission



     10     attorney.  Whereas, our attorneys on staff are the



     11     staff attorneys.  Do you want to say anything else,



     12     David, to set the table?



     13          MR. ROTHENBERG:  Just for practicality here,



     14     it's the consideration, as you said, of the



     15     proposed finding of facts, conclusions of law and



     16     nonfinal order, which was issued by Administrative



     17     Law Judge Michael Buker in the case of Dr. Cynthia



     18     Loomis under HRC-2302-000252.



     19          So for this particular agenda item, the



     20     Commission will be represented by Deputy Attorney



     21     General Clarence Leatherbury since the Commission



     22     Staff is actually a party to this.  I believe that



     23     Matt Eggiman, deputy general counsel will be



     24     representing the Commission, and then Cameron



     25     Trachtman will be representing Dr. Loomis.
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      1          Just real quickly, ALJ Buker is also here.  So



      2     any questions for the administrative law judge, he



      3     is also here.  His recommended order suspended



      4     Dr. Loomis for a period of six years with a fine of



      5     $10,000.  She served 196 days under summary



      6     suspension, which typically is credited towards any



      7     suspended time in these cases.



      8          In accordance with IC4-15-10.5-12(b) and



      9     pursuant to 4-21.5-3-29(d), Dr. Loomis was given 15



     10     calendar days from the receipt of the recommended



     11     order to file written exceptions with the horse



     12     racing commission, which was done.  Both parties



     13     then filed briefs on the issue.  And the



     14     Commission, through Chairman Borst, has granted



     15     each side up to ten minutes for oral presentation



     16     followed by any questions by the Commission of



     17     either party or, again, ALJ Buker.



     18          Miss Trachtman will present first followed by



     19     Mr. Eggiman and then any questions from the



     20     Commission.  You vote to either accept, reject, or



     21     modify ALJ Buker's nonfinal order.  So with that.



     22          CHAIRMAN BORST:  Actually, I think I did it



     23     backwards.  Shouldn't the staff present first?



     24          MR. ROTHENBERG:  Either way you wish.



     25          CHAIRMAN BORST:  I think it would make more
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      1     sense.  I'm sorry.



      2          MS. TRACHTMAN:  No problem.



      3          CHAIRMAN BORST:  Sorry, I apologize.  I think



      4     the staff should present, and you can rebut to it.



      5     I think that makes more sense.  Mr. Eggiman.



      6          If you do, when everybody does speak, if you



      7     would say your name and who you represent for our



      8     transcriber.  I know she would appreciate it.



      9     Speak directly into the microphone.



     10          MR. EGGIMAN:  Representing Commission Staff



     11     this is Matt Eggiman, deputy general counsel for



     12     the Indiana Horse Racing Commission.



     13          Chairman Borst, Commissioners, it is the



     14     position of Commission Staff that the nonfinal



     15     order of Administrative Law Judge Buker be adopted



     16     in full, and the recommended six-year suspension



     17     and $10,000 fine be approved by the Commission.



     18          This case involved a several-hour hearing,



     19     multiple witnesses including eyewitnesses, sworn



     20     affidavits and a record spanning hundreds of pages.



     21     Even a cursory reading of the nonfinal order shows



     22     that Dr. Loomis's claim that Judge Buker's decision



     23     on the race day injections was reached solely using



     24     hearsay evidence is without merit.  Additionally,



     25     Judge Buker's final order provides findings of fact
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      1     and conclusions of law that are supported by a



      2     wealth of substantial and reliable evidence.  Judge



      3     Buker's nonfinal order was 19 pages in length and



      4     exhaustively examined each of the three charged



      5     violations against Dr. Loomis, included in-depth



      6     discussion on the reasons for Judge Buker's finding



      7     in favor of the Commission Staff.



      8          The Indiana Horse Racing Commission is charged



      9     by the legislature with upholding and promoting the



     10     highest standards of integrity in horse racing.



     11     Recognizing the significant challenges that horse



     12     racing regulators face, the legislature saw fit to



     13     afford the Commission with significant authority to



     14     impose fines and take action against licenses, up



     15     to and including a full revocation of a license to



     16     ensure that the Commission had the tools they



     17     needed to protect the integrity of horse racing in



     18     this state.



     19          It is worth noting that under Indiana statute,



     20     the IHRC is authorized to revoke a license of an



     21     individual who takes steps to impair the integrity



     22     of racing.  In one activity specifically



     23     highlighted in the statute is to inject a drug.  In



     24     fact, the Commission may permanently revoke the



     25     license of an individual who injects a drug.
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      1          Dr. Loomis's charged violations, including



      2     injections of foreign substances on race day,



      3     failure to report intra-articular injections she



      4     gave to a horse, and the administration of a



      5     non-FDA approved substance each go to the heart of



      6     the integrity of the racing program.



      7          It is truly difficult to overstate the



      8     integrity concerns raised with this series of



      9     violations.  And I respectfully urge the Commission



     10     to consider the fact that all three violations



     11     occurred multiple times.



     12          As an IHRC licensed veterinarian, Dr. Loomis



     13     is afforded significant autonomy with the ability



     14     to possess medications on the backside and



     15     administer those as necessary.  Because of the



     16     importance of the licensed veterinarian position,



     17     the IHRC must be able to trust that its licensees



     18     are operating within the rules and upholding the



     19     integrity of racing.  It must also be prepared to



     20     impose significant sanctions when rule violations



     21     at the heart of the racing integrity are



     22     discovered.



     23          Dr. Loomis takes exception to Judge Buker's



     24     finding that Commission Staff met its burden of



     25     proof by a preponderance of the evidence that
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      1     Dr. Loomis violated IHRC medication rules in 71 IAC



      2     8.5-1-1.5 when she injected Lasix into two horses



      3     and ACTH into one of those horses on July 4, 2022,



      4     a date on which those horses were scheduled to



      5     race.  Dr. Loomis argues that a lack of non-hearsay



      6     evidence exists regarding whether she administered



      7     those substances to those horses.



      8          However, the evidence Dr. Loomis points to is



      9     only a part of the evidence used for Judge Buker's



     10     findings of fact and conclusions of law.  One piece



     11     of non-hearsay evidence mentioned by Dr. Loomis was



     12     actually not objected to by her attorneys during



     13     the hearing.  Therefore, that evidence could be



     14     used as the sole basis for the ruling made.  It's



     15     of no matter however because plenty of evidence,



     16     substantial evidence was used in the nonfinal order



     17     as you can see from both his order and Commission



     18     Staff's brief for Judge Buker to make a



     19     well-reasoned, thorough findings of fact and



     20     conclusions of law that Dr. Loomis injected two



     21     race day horses in violation of IHRC medication



     22     rules.



     23          The same can be said about Judge Buker's



     24     finding that Dr. Loomis failed to report to the



     25     regulatory veterinarian within 24 hours two







�



                                                           13



      1     intra-articular injections she administered to a



      2     horse as required by rule.  Dr. Loomis claims it



      3     was the responsibility of the Commission to ensure



      4     that she has the form used to make the report.  As



      5     Judge Buker provides in his nonfinal order,



      6     Dr. Loomis was aware that she could have requested



      7     the form from the IHRC offices and knew how to



      8     contact the regulatory veterinarian.  What's more,



      9     she could have simply sent the regulatory



     10     veterinarian a text message, an email, or picked up



     11     the phone to make the report of the injection.



     12     That was acceptable in the past and certainly would



     13     have been acceptable in this instance.  Dr. Loomis



     14     made no such effort.



     15          Finally, Dr. Loomis contends that genuine



     16     issues of material fact existed as to whether she



     17     administered the prohibited substance Baycox to



     18     multiple horses over multiple weeks in 2022.  If



     19     genuine issues of material fact existed, then the



     20     Commission Staff could not have prevailed on this



     21     at the summary judgment stage of the proceeding.



     22          I would respectfully submit to the Commission



     23     that no genuine issues of material fact existed.



     24     Baycox is not permitted to be given to racehorses



     25     on the backside of an IHRC-licensed track at any
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      1     time because it is not FDA approved.  And



      2     Dr. Loomis received no permission from the IHRC to



      3     administer it.



      4          Because she admitted to doing the



      5     administration of Baycox to multiple horses, there



      6     was nothing to litigate at an evidentiary hearing.



      7     Judge Buker correctly granted Commission Staff's



      8     summary judgment on this violation.



      9          Commission Staff respectfully requests that



     10     the Commission adopt the recommended order of Judge



     11     Buker and impose a six-year suspension and a



     12     $10,000 fine on Dr. Loomis.  It is perhaps the



     13     single most important mission of the Commission to



     14     protect the integrity of horse racing.  And we must



     15     not allow rule violations, specifically those as



     16     egregious as were involved in this case, to go



     17     without sanctions.  Thank you.



     18          CHAIRMAN BORST:  Thank you.  Okay.  Didn't



     19     even need the whole ten minutes.  Now we'll hear



     20     from Dr. Loomis.  Getting your steps in going back



     21     and forth.



     22          MS. TRACHTMAN:  I can always use a little more



     23     exercise.  My name is Cameron Trachtman, and I



     24     represent Dr. Loomis.



     25          On September 27, 2023, Administrative Law
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      1     Judge Michael Buker issued a modified nonfinal



      2     order recommending that the Commission issue a



      3     final order against Dr. Loomis for alleged improper



      4     race day administrations and alleged reporting



      5     violations for intra-articular injections.  With



      6     regard to race day administrations, the modified



      7     nonfinal order exclusively relies on hearsay



      8     evidence, which under Indiana law cannot be the



      9     sole basis for an administrative order when a party



     10     timely objects to the admission of that evidence.



     11          As for intra-articular injection reporting,



     12     the modified nonfinal order shifts statutory



     13     responsibility from the IHRC to Dr. Loomis.



     14     Accordingly, Dr. Loomis objected.  Because the



     15     nonfinal order is improper under Indiana law, the



     16     Commission must dissolve the nonfinal order.



     17          This administrative proceeding stems from



     18     actions allegedly taken by Dr. Loomis in 2022.  The



     19     administrative complaint filed by the IHRC alleged



     20     three violations by Dr. Loomis including improper



     21     race day administration, unreported intra-articular



     22     injections, and improper administration of the



     23     substance Baycox.  The administrative complaint



     24     alleged that on July 4, 2022, Dr. Loomis injected



     25     certain substances using hypodermic needles to the
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      1     horses Overthetopjustice and Justa Doll in



      2     violation of IHRC rules.



      3          After the evidentiary hearing, the modified



      4     nonfinal order stated that Commission Staff met its



      5     burden of proof by a preponderance of the evidence



      6     that Dr. Loomis violated those rules when she



      7     injected Lasix and ACTH into the horses



      8     Overthetopjustice and Justa Doll who were in-today



      9     horses.



     10          Dr. Loomis timely objected to the order as to



     11     those findings because of the lack of non-hearsay



     12     evidence present.  In fact, testimony from the



     13     evidentiary hearing set forth the following facts



     14     regarding Dr. Loomis's actions:  On the morning of



     15     July 4, 2022, Dr. Loomis made her rounds at



     16     Horseshoe Indianapolis to provide medication.  And



     17     to keep track of the treatments, she recorded all



     18     of the treatments on her day sheet.  Dr. Loomis



     19     administered medications to the horses Majestic



     20     Climb and Lilmisssassypants after clearly



     21     identifying them through visual markers.  Neither



     22     of those two horses were scheduled to race that



     23     day.  After she did so, Dr. Loomis left Horseshoe



     24     Indianapolis to take her dog to an emergency vet



     25     appointment.
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      1          That same morning the IHRC investigators took



      2     two horses, Overthetopjustice and Justa Doll to the



      3     test barn where they were both tested for



      4     out-of-competition violations.  Neither horse



      5     tested positive for any substance for which it was



      6     tested.  And neither Majestic Climb nor



      7     Lilmisssassypants were tested at all.



      8          One witness, Christy Johnson testified on this



      9     subject more than once.  During an unsworn



     10     conversation with IHRC investigators, Johnson



     11     stated that Dr. Loomis may have treated an in-today



     12     horse with ACTH.  During a stay hearing last



     13     summer, Johnson testified that she did not know



     14     what medication Dr. Loomis administered that



     15     morning, and that the medication may have been



     16     ACTH, but that she was uncertain.  During the



     17     hearing last December, Johnson testified that when



     18     she was speaking with investigators, she told



     19     investigators that Dr. Loomis may have treated a



     20     horse with ACTH, but she was unsure.  During the



     21     evidentiary hearing, Johnson testified that in her



     22     prior testimony when asked if she observed



     23     Dr. Loomis administer medications on the morning of



     24     July 4, 2022, she responded that she did not see



     25     Dr. Loomis with a needle or a syringe for the
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      1     horses scheduled to race.



      2          She also testified that in a conversation with



      3     trainer Marvin Johnson, she told Marvin that



      4     Overthetopjustice and Justa Doll needed to be



      5     scratched because the investigators believed that



      6     in-today horses had been treated.  But Michael



      7     Morris, John McAllister, and JR Davis each



      8     testified that they did not see Dr. Loomis



      9     administer medications that day.



     10          In the order, Judge Buker found that Johnson's



     11     unsworn statements sufficed as a basis for the



     12     order, even though these statements constitute



     13     hearsay.  And, again, hearsay is admissible in



     14     administrative proceedings, but it can't be the



     15     sole basis for an order.



     16          The order gave four reasons to explain why



     17     such statements could constitute the basis for the



     18     order including that, first, it was supported by



     19     the testimony of Mr. McAllister who testified that



     20     Chris Riggan identified a horse as



     21     Overthetopjustice.  Second, that Mr. McAllister's



     22     testimony about Mr. Riggan's identification proves



     23     that Dr. Loomis violated the administration rules



     24     and suggests a willingness and ability to commit a



     25     second violation with regard to the other horse.
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      1     Third, the order was supported by the testimony of



      2     Davis that Ms. Johnson stated that Dr. Loomis



      3     injected Justa Doll with ACTH.  And fourth, that



      4     Johnson's unsworn statements constitute statements



      5     against interest under the Indiana Rules of



      6     Evidence, which are statements that a reasonable



      7     person would only make if true because when made,



      8     the statement was contrary to that person's own



      9     interest.  And that's an exception to the hearsay



     10     rule.  Each of these purported justifications fail



     11     to provide a non-hearsay basis for the order.



     12          Mr. McAllister's testimony about Mr. Riggan



     13     relied solely on hearsay statement because



     14     Mr. Riggan's alleged statement about the



     15     identification of the horse is an out of court



     16     statement offered to prove the truth of the matter



     17     asserted, the definition of hearsay.  That hearsay



     18     statement also fails to prove anything about the



     19     allegation that Dr. Loomis treated



     20     Overthetopjustice because Mr. McAllister



     21     acknowledged that Mr. Riggan did not say that



     22     Dr. Loomis treated the horse.  He just identified



     23     the horse.



     24          The second purported justification failed for



     25     the same reason.  McAllister's testimony about
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      1     Mr. Riggan was simply that Mr. Riggan saw



      2     Dr. Loomis enter a stall, but he did not say what



      3     activity she engaged in while in that stall.



      4     Entering a stall is not a race day violation.  And



      5     it in no way confirms that Dr. Loomis provided



      6     medication to any horses while in that stall.



      7          The third purported justification also relies



      8     totally on hearsay.  That is Ms. Johnson's alleged



      9     statement about the identification of the horse as



     10     testified to by Mr. Davis, but Miss Johnson's



     11     statement is also an out of court statement offered



     12     to prove the truth of the matter asserted.



     13          Lastly, there is no evidence to support that



     14     Johnson knew or should have known that the alleged



     15     actions of a veterinarian, not her, would impact



     16     her and potentially expose her to any sort of



     17     penalties, civil or otherwise.  Indiana courts have



     18     held that for a statement against interest to be



     19     admissible it must be incriminating on its face.



     20     Ms. Johnson's admission that she knew that a



     21     veterinarian's actions, alleged actions violated



     22     the horse racing rules is not incriminating on its



     23     face with regard to Ms. Johnson because it was



     24     about Dr. Loomis.



     25          The IHRC asserts that the nonfinal order is
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      1     proper because the order mentioned non-hearsay



      2     evidence, that is the testimony of Christy Johnson,



      3     but that argument ignores the fact that Judge Buker



      4     classified Ms. Johnson as unavailable as a witness



      5     and expressly stated that the order was based on



      6     the unsworn statements.  Tangentially, Johnson's



      7     testimony actually reveals that she was not



      8     unavailable as a witness because to the extent that



      9     she had a lapse in memory it was only about her



     10     prior testimony and not about the subject matter.



     11     And in order to be unavailable as a witness, the



     12     witness must not remember the subject matter.  She



     13     simply testified contrarily to another hearing on



     14     the same subject matter.



     15          The testimony given by Miss Johnson was



     16     inconsistent and vague such that Christy Johnson is



     17     not a credible witness.  The horses that she



     18     treated, that Dr. Loomis treated did not test



     19     positive for any substance for which they were



     20     tested.  The IHRC never treated the horses that



     21     Dr. Loomis did treat to confirm one way or the



     22     other.



     23          Second, with regard to intra-articular



     24     injections, the administrative complaint alleges



     25     that Dr. Loomis failed to report them to the IHRC
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      1     veterinarians within 24 hours.  The modified



      2     nonfinal order states that Commission Staff met its



      3     burden of proof by a preponderance of the evidence



      4     that Dr. Loomis violated that rule after giving



      5     intra-articular injections to the horse Everwonder.



      6          Dr. Loomis objected to the order as to those



      7     findings because of the IHRC's failure to provide



      8     proper forms for reporting.  Dr. Loomis could not



      9     comply with the rule mandating that intra-articular



     10     injections be reported within 24 hours because



     11     compliance with the reporting statute was



     12     impossible.  The IHRC did not provide the proper



     13     form for reporting.  It is the responsibility,



     14     statutory responsibility of the IHRC to provide



     15     that form.  And responsibility does not just fall



     16     on the veterinarian to independently seek out the



     17     form, which is required by statute to be provided



     18     to the veterinarian.



     19          The statute makes no exceptions regarding the



     20     IHRC's responsibility to provide the form.



     21     Therefore, whether it was possible for Dr. Loomis



     22     to obtain the form herself or report in some other



     23     way is irrelevant.  Without the IHRC providing the



     24     form, as required by Indiana law, Dr. Loomis was



     25     unable to properly report.  So for those reasons
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      1     Dr. Loomis objected to the order to the extent that



      2     it recommends penalties being imposed against her



      3     for alleged race day administration and



      4     intra-articular injection reporting violations.



      5          Lastly, the administrative complaint alleges



      6     that Dr. Loomis violated Indiana horse racing rules



      7     by administering the substance Baycox to horses at



      8     Horseshoe Indianapolis.  Judge Buker granted



      9     summary judgment to the IHRC with regard to this



     10     alleged violation and found that she did administer



     11     Baycox to horses on the grounds of Horseshoe



     12     Indianapolis during May and June 2022.  He found



     13     that Baycox is not approved by the FDA for use in



     14     animals in the US.  And that Dr. Loomis did not



     15     receive explicit authorization from anyone at the



     16     IHRC to administer Baycox.



     17          Judge Buker also noted that based on his



     18     personal knowledge and experience, Dr. Loomis did



     19     not have implicit authorization to use Baycox based



     20     on a 2021 records review conducted by Dr. Kerry



     21     Peterson.  Dr. Loomis objected to this order --



     22          (Audio interruption.)



     23          CHAIRMAN BORST:  Please slow down a little.



     24     Do we still have Commissioners Pillow and Estes?



     25          COMMISSIONER ESTES:  Yes.
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      1          CHAIRMAN BORST:  George?



      2          COMMISSIONER PILLOW:  Yes.



      3          CHAIRMAN BORST:  Okay.  Please continue.



      4          MS. TRACHTMAN:  The basis of the objection



      5     stems from the existence of a genuine issue of



      6     material fact about whether Dr. Loomis was



      7     authorized to administer Baycox.  Because Judge



      8     Buker granted summary judgment on this allegation,



      9     evidence was not heard during the evidentiary



     10     hearing.  But Dr. Loomis submitted certain



     11     objections with regard to this allegation to



     12     preserve her right to object.



     13          Testimony from a December 2022 hearing



     14     demonstrated that in June 2021, Dr. Kerry Peterson,



     15     the IHRC's equine medical director, requested day



     16     sheets from IHRC licensed veterinarians to review



     17     the treatment that they provided.



     18          (Audio interruption.)



     19          CHAIRMAN BORST:  Sometimes technology isn't



     20     good.  All right.  Continue.



     21          MS. TRACHTMAN:  I think the last thing that I



     22     said was that Dr. Peterson requested day sheets to



     23     review the treatment that IHRC licensed



     24     veterinarians provided to racehorses and the



     25     documentation of those treatments.  Dr. Loomis
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      1     provided Dr. Peterson with months of day sheets



      2     outlining those treatments.  In her review,



      3     Dr. Peterson flagged Dr. Loomis's use of the



      4     medication omeprazole.  The two veterinarians met



      5     to discuss omeprazole.  And Dr. Loomis implemented



      6     Dr. Peterson's suggestions.  She did not flag any



      7     other issues.



      8          (Audio interruption.)



      9          MS. TRACHTMAN:  Would you like me to continue?



     10          CHAIRMAN BORST:  Go ahead, please.  Sorry.



     11          MS. TRACHTMAN:  I believe the last thing I



     12     said was that the two veterinarians met to discuss



     13     the use of omeprazole, and Dr. Loomis implemented



     14     Dr. Peterson's suggestions.  Dr. Peterson didn't



     15     flag any other issues.  Because no medications



     16     beside omeprazole had been flagged, Dr. Loomis



     17     continued to use all the medications she had



     18     previously been using, including Baycox.



     19          Testimony from Dr. Clara Fenger revealed that



     20     when Dr. Loomis administered Baycox, the FDA



     21     approved version of Ponazuril was on a lengthy



     22     backorder and was unavailable for Dr. Loomis to use



     23     in treatment.  Therefore in her professional



     24     medical judgment as a veterinarian, Dr. Loomis



     25     administered and prescribed Baycox or Toltrazuril,
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      1     which was a medication medically necessary for the



      2     horses for which she was responsible.  Dr. Fenger's



      3     testimony from the July 21, 2022, hearing revealed



      4     that compounded Toltrazuril was the only option



      5     available for the treatment of certain serious,



      6     life threatening diseases in horses given the



      7     lengthy backorder.  Moreover, this testimony



      8     demonstrated that compound copies of FDA-approved



      9     products are appropriate and legal when the FDA



     10     product is unavailable, such as in this situation.



     11          Because Dr. Loomis was given implicit



     12     permission to use Baycox by Dr. Peterson after Dr.



     13     Peterson reviewed all of Dr. Loomis's day sheets



     14     and did not flag the use of Baycox and because the



     15     use of Baycox was medically necessary in



     16     Dr. Loomis's professional veterinary opinion, there



     17     are genuine issues of material fact about whether



     18     her administration of Baycox constituted



     19     administration of a prohibited substance under



     20     Indiana's horse racing rules.  Dr. Loomis therefore



     21     objected to the summary judgment order to the



     22     extent that summary judgment was granted to the



     23     IHRC with regard to the use of Baycox.



     24          For all of these reasons, Dr. Loomis objected



     25     to the order recommending that the final order be
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      1     entered in favor of the IHRC regarding alleged



      2     violations of race day administration rules and



      3     intra-articular injection reporting requirements.



      4     The race day administration alleged violation



      5     relies exclusively on hearsay evidence, which is



      6     expressly prohibited under Indiana law.  And the



      7     intra-articular reporting alleged violation was the



      8     result of a statutory violation by the IHRC, which



      9     made Dr. Loomis's compliance impossible.  For these



     10     reasons the order should be dissolved.  Thank you.



     11          CHAIRMAN BORST:  George or Bill, there's



     12     somebody in the background talking.  All right.



     13     Thank you.



     14          Do we have any questions by Commissioners?



     15          COMMISSIONER LEVENGOOD:  I do not.



     16          CHAIRMAN BORST:  I guess a couple of questions



     17     I have for you, Miss Trachtman, since you're



     18     representing.  Is this the first year that



     19     Dr. Loomis has practiced racetrack veterinary



     20     medicine?



     21          MS. TRACHTMAN:  No, it's not.



     22          CHAIRMAN BORST:  How many years has she



     23     practiced, do you think?



     24          MS. TRACHTMAN:  You know, without my entire



     25     file in front of me, Dr. Borst, I don't remember
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      1     for certain.  I know that Dr. Loomis has been a



      2     veterinarian for nearly 20 years and has been a



      3     racetrack veterinarian.



      4          CHAIRMAN BORST:  For several years.



      5          MS. TRACHTMAN:  For several years.



      6          CHAIRMAN BORST:  So this isn't her first



      7     rodeo.  I guess that's what bothers me more than



      8     anything is --



      9          George or Bill, could you mute your phone.



     10     We're hearing people talking.



     11          Anyway, as far as not providing the form, I



     12     mean, if you run out of -- I don't know what she



     13     would do if she ran out of health certificate



     14     forms.  That's to be provided by the government.



     15     Just because the government didn't give her another



     16     one, doesn't mean she wouldn't do a health



     17     certificate.  She would get on the phone or call or



     18     get one.  Now we can do it online.  Same with a lot



     19     of other things, it's incumbent on the professional



     20     person to know what they have to do.  So I don't



     21     think that argument holds much water.



     22          MS. TRACHTMAN:  Respectfully, Dr. Borst,



     23     whether she should have reported is sort of a



     24     separate question.  The law requires that the IHRC



     25     provide the form.
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      1          CHAIRMAN BORST:  Right.  And they do.  And



      2     they had them.  All she had to do was go get them.



      3          MS. TRACHTMAN:  But it was supposed to be



      4     specifically provided to her, and it was not.



      5          CHAIRMAN BORST:  No, that's not the way it



      6     reads.  I read it two or three times just to make



      7     sure.  They don't have to physically give you a



      8     form.  You have to know where to go get them.



      9          MS. TRACHTMAN:  My understanding is that in



     10     the past it has been included in a packet that was



     11     given to veterinarians.  And it was not included in



     12     the packet.



     13          CHAIRMAN BORST:  On the Baycox, that's not



     14     even approved for horses.  That's for beef cattle,



     15     for swine, and sheep.  No where does it say use in



     16     horses to begin with.  I realize she was using it



     17     secondarily, which sometimes we have to do.  But it



     18     absolutely states in there it's not approved for



     19     horses.



     20          MS. TRACHTMAN:  The only response is that in



     21     the decision, whether to save a horse's life or to



     22     abide by horse racing rule, Dr. Loomis, as a



     23     veterinarian, chose to save a horse's life instead.



     24          CHAIRMAN BORST:  I will say sometimes that



     25     happens.  We have to use a drug, but we always
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      1     inform the client, have them sign a form saying,



      2     yes, we are using this whether approved.  I guess



      3     it just bothers me that on her records it says that



      4     she gave the injections.  There's no doubt that she



      5     gave those intra-articular injections.  She put



      6     them in her treatment records, her day sheets.



      7          MS. TRACHTMAN:  Right.  And to your point if



      8     she was trying to hide or be sneaky about them, why



      9     would she put then on her day sheet.  Clearly, this



     10     was not an instance of Dr. Loomis trying to



     11     surreptitiously provide medication.  She provided



     12     the medication.  She documented it on her day



     13     sheets.  She simply didn't have the form, which was



     14     statutorily required to be given to her and



     15     therefore didn't turn it in.  Whether she should



     16     have or could have reported another way by sending



     17     a text or an email or picking up the phone is sort



     18     of irrelevant for determining whether or not she



     19     violated the statute.



     20          CHAIRMAN BORST:  Any other questions?



     21     Anything from -- hang on, we'll see if they have



     22     anything.  Commissioner Pillow, Commissioner Estes,



     23     any questions?



     24          COMMISSIONER PILLOW:  No.



     25          COMMISSIONER ESTES:  No.







�



                                                           31



      1          CHAIRMAN BORST:  Anything to summarize?  Do we



      2     need anything from -- you can tell us, I guess, the



      3     choices that we have.  You know those.



      4          MR. LEATHERBURY:  Your choices today are



      5     either to approve the judge's order or modify the



      6     order or remand the case back to the administrative



      7     law judge without instruction or with instruction



      8     on what he should do.  My recommendation now would



      9     be just go ahead and have a vote if the Commission



     10     doesn't have anything else.



     11          CHAIRMAN BORST:  Thank you.  I guess you're



     12     relieved.  Thank you for your presentation.



     13          MS. TRACHTMAN:  Thank you for your time.



     14          CHAIRMAN BORST:  So with that, I guess if



     15     there's no more questions, if somebody has a



     16     motion.  Again, there's four different things we



     17     can do.  If somebody would like to make a motion



     18     and a second, and we'll vote on it.



     19          COMMISSIONER ESTES:  I move.



     20          COMMISSIONER LEVENGOOD:  Second.



     21          CHAIRMAN BORST:  Move what?  We have to say



     22     what we're going to do, to uphold the judge's



     23     ruling nonfinal order.



     24          COMMISSIONER ESTES:  Yes, move to uphold the



     25     judge's ruling.
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      1          COMMISSIONER LEVENGOOD:  Second.



      2          CHAIRMAN BORST:  Any further discussion?



      3     Seeing none, I guess we'll do a roll call vote.



      4          MR. ROTHENBERG:  Chairman Borst.



      5          CHAIRMAN BORST:  Aye.



      6          MR. ROTHENBERG:  Chairman Pillow.



      7          COMMISSIONER PILLOW:  Aye.



      8          MR. ROTHENBERG:  I'm sorry, Commissioner



      9     Pillow.  Commissioner Estes.



     10          COMMISSIONER ESTES:  Aye.



     11          MR. ROTHENBERG:  And Commissioner Levengood.



     12          COMMISSIONER LEVENGOOD:  Aye.



     13          CHAIRMAN BORST:  The judge's ruling has been



     14     upheld.  It's now a final ruling.  Thank you all



     15     for your information and input.



     16          Next on the agenda is consideration of



     17     Administrative Law Judge's recommended order in the



     18     matter of Jamal Williams versus IHRC staff.  Do you



     19     want to say anything on that one too?



     20          MR. ROTHENBERG:  Sure.  This is in regards to



     21     Cause No. HRC-2206-001429.  Once again for this



     22     agenda item, Deputy Attorney General Clarence



     23     Leatherbury will act as your counsel.  We've got



     24     deputy general counsel Matt Eggiman representing



     25     the Commission, and Mr. Williams is represented by
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      1     attorney Howard Taylor, who will present after



      2     Mr. Eggiman.



      3          ALJ Buker's recommended order suspended



      4     Mr. Williams for a period of 180 days and a fine of



      5     a thousand dollars.  In accordance with Indiana



      6     Code, Mr. Williams was given 15 calendar days from



      7     the receipt of the recommended order to be filed



      8     with exceptions with the Indiana Horse Racing



      9     Commission.  Mr. Williams did file the exception.



     10     Both parties presented briefs.  The Commission



     11     granted each side up to ten minutes for oral



     12     presentation followed by questions by the



     13     committee.  Mr. Eggiman will begin followed by



     14     Mr. Taylor.  And then Mr. Leatherbury will instruct



     15     you on your options from there.



     16          CHAIRMAN BORST:  Okay.



     17          MR. EGGIMAN:  This is Matt Eggiman, deputy



     18     general counsel for the IHRC presenting for



     19     Commission Staff.



     20          Chairman Borst, Commissioners, it is the



     21     position of Commission Staff that the nonfinal



     22     order of Administrative Law Judge Buker be adopted



     23     and the recommended 180-day suspension and $1,000



     24     fine be approved by the Commission, as well as



     25     purse redistribution for the three horses mentioned
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      1     in the order.



      2          Judge Buker found that IHRC regulations



      3     provide a clear distinction between oral



      4     administration of a substance and consumption in



      5     the course of normal dietary intake, namely eating



      6     and drinking.  Williams claims that Judge Buker's



      7     decision on the race day oral administration



      8     charges was incorrect; specifically the finding



      9     regarding whether consumption in the course of



     10     normal dietary intake includes the forcible or



     11     non-volitional administration of a substance using



     12     a dose syringe.  This claim is without merit.



     13          Additionally, Judge Buker's nonfinal order



     14     provides detailed evidence and reasoning for the



     15     recommended sanctions contained therein.  These



     16     sanctions are not unjustified, as Williams claims.



     17     Judge Buker's nonfinal order exhaustively examined



     18     the oral administration charges and the sanctions



     19     recommended by Commission Staff against Williams



     20     and included in-depth discussion for reasons of



     21     Judge Buker's finding in the favor of the



     22     Commission Staff on the oral administration charges



     23     and recommended sanctions.



     24          As I stated earlier, the Indiana Horse Racing



     25     Commission is charged by the legislature with
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      1     upholding and promoting the highest standards of



      2     integrity in horse racing.  Recognizing the



      3     significant challenges that horse racing regulators



      4     face, the legislature saw fit to afford the



      5     Commission with significant authority to impose



      6     fines and take action against licenses, up to and



      7     including a full revocation of a license to ensure



      8     that the Commission had the tools it needed to



      9     protect the integrity of horse racing in the state.



     10          Williams's charged violations go to heart of



     11     the integrity of the racing program, namely race



     12     day administration.  I cannot overstate the



     13     integrity concerns raised with these violations,



     14     and I respectfully urge the Commission to consider



     15     the fact that these violations occurred multiple



     16     times.



     17          Williams takes exception to Judge Buker's



     18     finding that consumption by a horse in the course



     19     of normal dietary intake, namely eating and



     20     drinking, does not include the forcible or



     21     non-volitional administration of a substance using



     22     a dose syringe for purposes of IHRC medication



     23     rules in 71 IAC 8-1-1.5(b) and (c).  Here's the



     24     relevant portion of the rule as it was in effect on



     25     the day of the violation:  Subsection B, no







�



                                                           36



      1     substance, foreign or otherwise, shall be



      2     administered to a horse entered to race by, number



      3     three, oral administration within 24 hours prior to



      4     the scheduled post time for the first race.



      5     Subsection C states substances or metabolites



      6     thereof which are contained in equine feed or feed



      7     supplements that do not contain pharmacodynamic or



      8     chemotherapeutic agents are not considered foreign



      9     substances if consumed in the normal course of



     10     dietary intake, namely eating and drinking.



     11          Williams is correct that the rule that was in



     12     effect at the time of the incident is rather silent



     13     on the method of administration.  Quite simply, in



     14     the course of normal dietary intake, namely eating



     15     and drinking, was not defined in the rule in 2021.



     16          Fortunately, we have case law to help guide



     17     the interpretation of agency rules.  This case



     18     comes from the Indiana Court of Appeals in 2018,



     19     City of Gary Police Civil Services Commission



     20     versus Robinson.  And it provides that an agency's



     21     interpretation of its own rules is entitled to



     22     great weight.  Where the agency's interpretation is



     23     reasonable and not inconsistent with the language



     24     of the rule itself, the judiciary must stop its



     25     analysis and need not move forward with any other
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      1     proposed interpretation.



      2          In our current case in front of you, Judge



      3     Buker is acting as the administrative law judge for



      4     the Indiana Horse Racing Commission.  When making a



      5     ruling in his nonfinal order, Judge Buker



      6     considered the testimony of several witnesses and



      7     dozens of pages of documentary evidence to conclude



      8     that consumption by a horse in the course of normal



      9     dietary intake, namely eating and drinking, does



     10     not include the forcible or non-volitional oral



     11     administration of a substance using a dose syringe.



     12     That interpretation of the rule is both reasonable



     13     and not inconsistent with the language of the rule



     14     itself.



     15          Furthermore, Judge Buker's recommendation of a



     16     180-day suspension, a $1,000 fine, and



     17     redistribution of the purses can be easily



     18     justified.  The Administrative Orders and



     19     Procedures Act, the statute that governs



     20     administrative law proceedings, requires that



     21     findings by an administrative law judge must be



     22     based upon the kind of evidence that is substantial



     23     and reliable.  The statute also permits the ALJ to



     24     use his or her experience, technical competence,



     25     and specialized knowledge when evaluating evidence.
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      1     Moreover, IHRC rules state that while Commission



      2     Staff can recommend imposing a significant sanction



      3     or penalty, the administrative law judge in his or



      4     her discretion may accept, reject, or modify the



      5     recommendation.



      6          In this case Judge Buker devotes nearly three



      7     pages of his nonfinal order to the appropriateness



      8     of the sanctions he is recommending.  Yes,



      9     Commission Staff recommend a 90-day suspension, a



     10     $1,000 fine, and purse redistribution for the oral



     11     administration violations, which was included in



     12     the overall recommended one-year suspension and



     13     $5,000 sanction from the administrative complaint



     14     as a whole.



     15          However, in the evidence that was filed by



     16     Commission Staff to supplement the record regarding



     17     the proposed sanctions, Commission Staff included



     18     several rulings there ranged from a 30-day



     19     suspension and no fine to a one-year suspension and



     20     a $10,000 fine for violations of race day oral



     21     administration rules.



     22          Judge Buker was well within his authority to



     23     modify the recommended penalty.  And he did so



     24     using substantial and reliable evidence in his



     25     experience, technical competence, and specialized
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      1     knowledge.  His recommended sanction falls within



      2     the range of prior penalties submitted by the



      3     Commission Staff as evidence.  It's not the



      4     highest.  It's not the lowest.



      5          Commissioners, Commission Staff respectfully



      6     requests that the Commission adopt the recommended



      7     order of Judge Buker and impose a 180-day



      8     suspension and a $1,000 fine on Williams.  It's



      9     perhaps the single most important mission of the



     10     Commission to protect the integrity of horse



     11     racing.  And we must not allow rule violations,



     12     specifically those involving the welfare of horses,



     13     without sanctions.  Thank you.



     14          CHAIRMAN BORST:  Question?



     15          COMMISSIONER LEVENGOOD:  I'm learning here.



     16     Who redistributes the purse, and how does that



     17     affect this petitioner?



     18          MR. EGGIMAN:  So the purse would be -- the



     19     order of finish would be, I guess, redone.



     20          COMMISSIONER LEVENGOOD:  So this person is



     21     gone.  The next three horses get reordered.



     22          MR. EGGIMAN:  They get reordered, yeah.



     23          COMMISSIONER LEVENGOOD:  Who does that?  Who



     24     writes the check?  Is it us?



     25          EXECUTIVE DIRECTOR PITMAN:  No, it's the
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      1     racetrack.



      2          COMMISSIONER LEVENGOOD:  Thank you.



      3          CHAIRMAN BORST:  Thank you.  Ready for



      4     Mr. Taylor.



      5          COMMISSIONER LEVENGOOD:  Has the purse already



      6     be distributed, and we have to invoice to get the



      7     money back?  I'm a technician.



      8          MR. EGGIMAN:  That I don't know, Commissioner



      9     Levengood.  Do you know, Deena, if the purse has



     10     been redistributed?



     11          EXECUTIVE DIRECTOR PITMAN:  I don't.



     12          COMMISSIONER LEVENGOOD:  If you could provide



     13     me with that information.  If the purse is



     14     redistributed, does the person that is now fined



     15     have to give the money back?



     16          EXECUTIVE DIRECTOR PITMAN:  Yes.



     17          COMMISSIONER LEVENGOOD:  Does somebody give an



     18     invoice?  And what happens if they don't pay it?



     19     I'm just curious.



     20          EXECUTIVE DIRECTOR PITMAN:  Yes, they are



     21     instructed to give it back if it has been



     22     distributed.  If they don't give it back, then the



     23     stewards are made aware of that or the judges, and



     24     then they will write a ruling to that effect.



     25          COMMISSIONER LEVENGOOD:  Technically just
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      1     learning.  Thank you.



      2          MR. EGGIMAN:  Thank you.



      3          MR. TAYLOR:  Commissioners, my name is Howard



      4     Taylor.  I represent Mr. Williams in this matter.



      5     And I would like to start that there is no issue of



      6     fact in dispute here.  It's a question of



      7     interpretation.



      8          Mr. Williams has been charged with oral



      9     administration of a legal permitted substance on



     10     race day, i.e. yogurt and aloe vera.  They are



     11     recognized, approved food supplements that are



     12     routinely given to a lot of horses and were



     13     routinely daily given to the three horses in



     14     question by Mr. Williams.  He has admitted to that.



     15     He has never disputed any of the facts.



     16          The IHRC has conceded that both yogurt and



     17     aloe vera are approved substances to be used on



     18     racehorses, including race day.  The issue is



     19     solely whether the use of a dose syringe to



     20     administer the yogurt and aloe vera is prohibited



     21     or approved or allowed.  I submit there was



     22     testimony from Dr. Fenger that this concoction of



     23     yogurt and aloe vera is routinely given to



     24     racehorses.  It settles their stomachs and coats



     25     their stomachs.  It helps them.  And it is
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      1     routinely given to horses by most trainers by dose



      2     syringe.  That is to make sure that the horses



      3     digest or ingest the yogurt and the aloe vera,



      4     which is to their benefit.



      5          As the staff admits, there is no regulation



      6     which would prohibit the use of a dose syringe to



      7     administer anything on race day.  The regulations



      8     are silent.  The judge found that as well.  So it's



      9     just an interpretation.  And I believe it's a case



     10     of first impression because I don't believe anybody



     11     has ever been charged with just this form of



     12     administration.  This is not a positive test.  This



     13     is not a performance-enhancing medication.  It is



     14     yogurt and aloe vera.



     15          Again, the rules are silent.  And I think the



     16     best evidence to support Mr. Williams' position is



     17     that after this case, and I submit as a result of



     18     this case, the Commission recognized that they have



     19     not given any guidance which would prohibit exactly



     20     what Mr. Williams did, i.e. administering with a



     21     dose syringe.  They went and changed the wording on



     22     the statute.  And this is this 15, 1.5(c) to



     23     include the terms if consumed by the horse's free



     24     choice in the course of dietary intake.  So even



     25     the Commission has recognized that what they are
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      1     charging Mr. Williams with is vague and subject to



      2     interpretation and would not -- I mean, fundamental



      3     due process if somebody is to commit a violation or



      4     a crime, he has to be made aware that this is a



      5     violation or a crime.  Clearly, this was not the



      6     case here.  Mr. Williams was doing what he always



      7     did, what most trainers routinely do giving



      8     permitted -- I mean, to me, it's just cut and dry



      9     that what he did was approved at the time that he



     10     did it.  Maybe not now but that's not relevant.



     11     This rule was changed after this case.  And I



     12     submit as a result of this case.



     13          Further, Judge Buker accepted the trial, I'm



     14     sorry, the deposition testimony of Deena Pitman.



     15     When she was deposed, she quite candidly admitted



     16     that she has no evidence that Mr. Williams violated



     17     any rule or regulation.  She never brought up this



     18     administration with a dose syringe.  As a matter of



     19     fact, at the hearing was the first time anybody was



     20     put on notice that that's what they were claiming.



     21     The original charges were race day administration,



     22     not the method of the race day administration



     23     because as the evidence showed, the race day



     24     administration was merely yogurt and aloe vera.



     25          As far as this penalty, I mean, it's like
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      1     hitting, killing a fly with a sledge hammer.



      2     Mr. Williams has been given six-months suspension,



      3     a thousand dollar fine, and the return of purses.



      4     I don't know, and I apologize, the amount of the



      5     purses, but they were in the thousands and probably



      6     in the tens of thousands.  He didn't violate any



      7     regulation as written.  This is strictly a matter



      8     of interpretation.  And as I said, it came up for



      9     the first time at this hearing.



     10          Judge Buker himself admits that the



     11     regulations are silent and don't prohibit the use



     12     of a dose syringe.  The Commission itself concedes



     13     that there's an ambiguity as evidenced by the



     14     change.  And quite significantly I think, is that



     15     the Commission itself recommended a suspension of



     16     90 days.  The Commission submitted prior cases of



     17     race day administration.  The ones in Indiana all



     18     dealt with a performance-enhancing medication being



     19     administered on race day.  And there was not one



     20     single penalty more than 45 days.



     21          Judge Buker, for reasons I will never



     22     understand, took it upon himself to double what the



     23     Commission itself was seeking to give my client and



     24     quadruple any prior penalty for this violation in



     25     the state of Indiana.  And, again, those, the prior
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      1     cases all deal with race day administration of a



      2     prohibited substance.  We're dealing with yogurt.



      3          Fundamental due process in the United States



      4     mandates that if somebody is to commit some



      5     violation, they have to be put on notice that there



      6     is a violation.  It is clear here that there



      7     couldn't have been any notice because everybody



      8     admits that the regulations are silent on this type



      9     of administration.  It's a dose syringe.  It's so



     10     that the horse doesn't get messy and flip the stuff



     11     around as he's eating.  It's yogurt.  It's messy.



     12     And this is clear cut.  It's quick.  You're sure



     13     that the horse has ingested the yogurt, which is



     14     beneficial to the horse.  It is not performance



     15     enhancing in any manner.



     16          And Judge Buker seeks to suspend my client six



     17     full months, which basically is putting somebody



     18     out of business because a suspension of any type is



     19     by reciprocity, it affects him in every state.  So



     20     effectively Mr. Williams would not be able to



     21     participate in the sport of harness racing for six



     22     full months because he administered yogurt via a



     23     dose syringe in violation of no statute or no



     24     nothing.



     25          There was clearly no consideration for the
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      1     mitigating circumstances.  Again, we're dealing



      2     with yogurt.  We are dealing with a statute that is



      3     silent on any violation.  And we're dealing with a



      4     trainer.  He has only been a trainer licensed for



      5     two years, but he's been in the business for most



      6     of his adult life.  He finally elevated himself to



      7     the trainer status, passed the test and got horses.



      8     He is being penalized here because he only has two



      9     years, but he has a perfect record.  I mean, this



     10     is the only blemish on his record.  And no



     11     consideration was given for this.



     12          The cited cases dealt with, well, they



     13     cooperated, and they had a clean record.  Well,



     14     Mr. Williams has a clean record.  Mr. Williams has



     15     cooperated in that he admitted I gave the yogurt.



     16     I gave the aloe vera.  I gave it in a dose syringe,



     17     which I felt was proper.  The only thing he didn't



     18     concede was that he committed a violation.  I



     19     submit to you that's because he didn't commit any



     20     violation.



     21          This is much ado about nothing.  And there was



     22     no violation at any point.  There should be no



     23     suspension.  Clearly, a six-month suspension puts



     24     him out of business.  And quite frankly, it will



     25     force Mr. Williams to appeal to a higher court.  I
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      1     think some consideration should be given.  What do



      2     you think as the hearing, the people deciding



      3     ultimately this decision, what do you think a



      4     superior court judge is going to consider under



      5     these particular circumstances of yogurt being



      6     administered to a horse via a dose syringe under a



      7     statute that is absolutely silent as far as whether



      8     that's permissible or not.  And under the knowledge



      9     that this form of administration is routinely given



     10     to many racehorses, if not most.



     11          So I ask that this decision, as bizarre as it



     12     is, should be overturned.  I mean, you're talking



     13     about yogurt with a dose syringe with a Commission



     14     that is admitting that they realized that this, the



     15     wording of the regulation is inadequate and has



     16     subsequently changed it.  I think that you have to



     17     give some consideration for that as well and know



     18     that Mr. Williams did not knowingly violate



     19     anything.  As a matter of fact, I don't think he



     20     violated anything not knowingly which was in effect



     21     at the time of the alleged violation.  Thank you.



     22          CHAIRMAN BORST:  Thank you.  Okay.



     23     Mr. Leatherbury, you want to tell us our choices



     24     again.



     25          MR. LEATHERBURY:  The statute in play right
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      1     now is IC4-21.5-3-29, which gives you the options.



      2     You can affirm the decision, modify the decision,



      3     or if you disagree with what the judge ordered, you



      4     can remand it back to the judge and have him do



      5     further proceedings.



      6          CHAIRMAN BORST:  Okay.  Thank you.  Do we have



      7     any questions for any of our participants from the



      8     Commission members at all?  I guess my thought



      9     would be, yeah, yogurt and aloe vera is not



     10     performance enhancing.  You're right, but the



     11     statute says nothing, nothing is to be given



     12     orally, whether it's foreign or otherwise.  And so



     13     how would anybody know whether it really is aloe



     14     vera.  I mean, if I was the trainer, if I was him,



     15     I wouldn't want to do it thinking somebody might



     16     think I am doing something wrong when I know I'm



     17     not supposed to give anything orally within 24



     18     hours.  It's not a common practice.  It isn't done



     19     every day.



     20          MR. TAYLOR:  May I?



     21          CHAIRMAN BORST:  Yeah, that's kind of a



     22     question in a way.



     23          MR. TAYLOR:  1.5(b)(3) does prohibit oral



     24     administration.  1.5(c) specifically allows for



     25     oral administration of a substance contained in the
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      1     equine feed or supplement.  So 1.5(c), as it was in



      2     effect on the date of the incident, specifically



      3     does allow for that.



      4          CHAIRMAN BORST:  That's not the way I read it



      5     at all.



      6          MR. TAYLOR:  Respectfully, you should reread



      7     it.  I mean, it's clear.



      8          CHAIRMAN BORST:  I read it several times



      9     because I wanted to make sure and try to



     10     understand.  Can you tell us, Matt, maybe what your



     11     thoughts are on that.  It's a good point.



     12          MR. EGGIMAN:  Yeah.  Thank you, Chairman



     13     Borst.  Yeah, the Commission Staff reads it the way



     14     that Judge Buker read, ordered in his ruling that



     15     it should be read that oral administration of



     16     substances, foreign or otherwise, includes the



     17     prohibition of using a dosing syringe.



     18          CHAIRMAN BORST:  It doesn't matter whether



     19     it's water or take your pick?



     20          MR. TAYLOR:  That's an interpretation.



     21          CHAIRMAN BORST:  I don't think it's



     22     interpretation.  You can't put anything orally



     23     within 24 hours of racing.  That's the way it is.



     24          MR. TAYLOR:  I'm reading C, as it was in at



     25     the time.  Substances or metabolites thereof, which
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      1     are contained in equine feed or feed supplements,



      2     that includes yogurt, that do not contain whatever



      3     are not considered foreign substances if consumed



      4     in the normal dietary intake.  The normal dietary



      5     intake, there was testimony on this from Dr. Fenger



      6     is when you feed in this case this substance on a



      7     daily basis.  That's what normal dietary.  These



      8     horse received this concoction via dose syringe on



      9     a daily basis.  That was Mr. Williams' testimony



     10     straight through.  And that constitutes normal



     11     dietary intake.  There is nothing that says you



     12     can't use a dose syringe.  What is being



     13     administered is clearly legal.  And that is -- I



     14     mean, a dose syringe is not a needle syringe and



     15     it's not against any regulation or rule.  There's



     16     nothing that says that.  And if the Commission



     17     didn't agree with me, they wouldn't have had to



     18     change the rule.



     19          CHAIRMAN BORST:  Okay.  All right.  Thank you.



     20     I read that differently.  It says nothing orally,



     21     not even feed.



     22          MR. TAYLOR:  The question is you're not



     23     allowed to feed or give water to a horse?



     24          CHAIRMAN BORST:  Pardon me?



     25          MR. TAYLOR:  You're not allowed to feed or
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      1     give water to a horse on race day?



      2          CHAIRMAN BORST:  Not orally, you can free



      3     feeding but not orally not within 24 hours of



      4     the --



      5          MR. TAYLOR:  Orally is through the mouth.



      6     That's what the word orally means.



      7          CHAIRMAN BORST:  But it's forcibly doing it as



      8     opposed to free choice.



      9          MR. TAYLOR:  But it doesn't say that.  Now it



     10     does.  Why would they make the change --



     11          CHAIRMAN BORST:  It's common sense.  To me,



     12     it's common sense.  Why would you even take a



     13     chance that somebody would see you doing something



     14     that you shouldn't be doing.



     15          MR. TAYLOR:  The answer to that question is



     16     because it isn't something that you shouldn't be



     17     doing.  It's something that is customarily normally



     18     done to a lot of racehorses.



     19          CHAIRMAN BORST:  By Mr. Williams.



     20          MR. TAYLOR:  By most trainers.



     21          CHAIRMAN BORST:  He's done this a lot of



     22     times.  That's not good.



     23          MR. TAYLOR:  In every state in the country it



     24     is legal.  Dr. Fenger, she testified.  She is a



     25     practicing -- I mean, if you've got your mind made
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      1     up, I'll stop talking.



      2          CHAIRMAN BORST:  I do, I do from reading it



      3     all.



      4          MR. TAYLOR:  It's unbelievable that you can



      5     interpret it that way.



      6          CHAIRMAN BORST:  It's pretty open and shut I



      7     think but anyway.  All right.  Sorry.  But thank



      8     you for your presentation.



      9          Okay.  I guess we have no more questions.  I



     10     guess we're ready for a motion to do one of the



     11     four things that we're allowed to do, uphold it or



     12     modify it or send it back.  Anybody have a motion?



     13          COMMISSIONER LEVENGOOD:  I motion to affirm.



     14          CHAIRMAN BORST:  Affirm the judge's order?



     15          COMMISSIONER LEVENGOOD:  Yes.



     16          CHAIRMAN BORST:  Do we have a second?



     17          COMMISSIONER ESTES:  I would second.



     18          CHAIRMAN BORST:  It's been moved and seconded.



     19     Any further discussion?  Seeing none, we will have



     20     our roll call vote.



     21          MR. ROTHENBERG:  Chairman Borst.



     22          CHAIRMAN BORST:  Aye.



     23          MR. ROTHENBERG:  Commissioner Pillow.



     24          COMMISSIONER PILLOW:  Aye.



     25          MR. ROTHENBERG:  Commissioner Estes.
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      1          COMMISSIONER ESTES:  Aye.



      2          MR. ROTHENBERG:  Commissioner Levengood.



      3          COMMISSIONER LEVENGOOD:  Aye.



      4          MR. ROTHENBERG:  Unanimously passes.



      5          CHAIRMAN BORST:  Thank you all.  Next on the



      6     agenda is consideration of the administrative law



      7     judge's recommended order in the matter of Andy



      8     Shetler versus the IHRC staff.  David, do you want



      9     to take that one?



     10          MR. ROTHENBERG:  Before I do though, Chairman,



     11     and Mr. Leatherbury can probably ring in on this, I



     12     believe I would like to touch base on item number



     13     one, which was the approval of the Loomis ruling.



     14     What was not in the ALJ's recommended order was



     15     whether or not to credit the 196 days under which



     16     she has already served a summary suspension.  And I



     17     don't know technically if you voted on that or if



     18     that's a modification of the nonfinal order.  I'm



     19     going to sort of put that to Mr. Leatherbury.



     20          MR. LEATHERBURY:  I would recommend you go



     21     ahead and make a motion on whether you want to



     22     credit that or not.



     23          COMMISSIONER LEVENGOOD:  I so move to credit



     24     it.



     25          CHAIRMAN BORST:  Do we have a second?
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      1          COMMISSIONER ESTES:  Second.



      2          CHAIRMAN BORST:  All right.  Ready for a roll



      3     call vote.



      4          MR. ROTHENBERG:  Chairman Borst.



      5          CHAIRMAN BORST:  Aye.



      6          MR. ROTHENBERG:  Commissioner Pillow.



      7          COMMISSIONER PILLOW:  Aye.



      8          MR. ROTHENBERG:  Commissioner Estes.



      9          COMMISSIONER ESTES:  Aye.



     10          MR. ROTHENBERG:  Commissioner Levengood.



     11          COMMISSIONER LEVENGOOD:  Aye.



     12          CHAIRMAN BORST:  Okay.  Now we're hopefully



     13     legal there.  All right.  Moving onto the Shetler



     14     case.



     15          MR. ROTHENBERG:  So this is agenda item number



     16     three, the proposed findings of fact and



     17     conclusions of law on nonfinal order issued by ALJ



     18     Michael Buker as it pertains to HP-23022-2765.



     19     This was the Commission Staff versus Andy Shetler.



     20          The Commission Staff is and has been



     21     represented by me.  Mr. Shetler was represented by



     22     Pete Sacopulos, who I think is here also.  ALJ



     23     Buker is here as well.



     24          ALJ Buker's recommendation, recommended order



     25     suspended Mr. Shetler for a period of 18 months.
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      1     And the fine that was actually listed listed both



      2     $3,000 and $5,000.  One was written out, and one



      3     was the actual number.  ALJ Buker has clarified



      4     that, and he's here if you want to ask him that,



      5     his recommendation is the $3,000.  It's just the



      6     words didn't pass the actual number.  He needed



      7     clarification on that.



      8          He has served 149 days under a summary



      9     suspension, which is typically credited toward the



     10     suspended time in these cases.  In accordance with



     11     Indiana Code, Mr. Shetler was given 15 days from



     12     the date of the receipt of the recommended order to



     13     file written exceptions with the IHRC.  Mr. Shetler



     14     did not file written exceptions so pursuant to



     15     Section 4-21.5-3-29(c) since Mr. Shetler failed to



     16     file written exceptions, the Commission shall



     17     affirm ALJ proposed findings of fact and



     18     conclusions of law and nonfinal order.



     19          At this time the Commission Staff respectfully



     20     requests the Commission to affirm ALJ Buker's



     21     recommended order.  I would also note that also in



     22     this, it is not in the order whether or not to



     23     credit the 149 days which he served under the



     24     summary suspension.  So the vote would be to accept



     25     it.  And then your decision really that's not under
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      1     statute is whether or not to allow him the 149 days



      2     credit for the suspension.



      3          CHAIRMAN BORST:  So should that be part of the



      4     motion if we do want to give the 149?



      5          MR. ROTHENBERG:  Yeah, you can combine that.



      6          COMMISSIONER LEVENGOOD:  Just to be precise,



      7     did you say 145 or 149?



      8          MR. ROTHENBERG:  149.



      9          CHAIRMAN BORST:  Okay.  Any questions from



     10     Commission Members?  Mr. Sacopulos, do you have



     11     a -- we're not having a hearing on it.



     12          MR. SACOPULOS:  I have a comment on it.



     13          CHAIRMAN BORST:  You have a comment on it.



     14     Okay.



     15          MR. SACOPULOS:  Pete Sacopulos on behalf of



     16     Andy Shetler.  The only change to the order is that



     17     which Judge Buker has acknowledged, and I think



     18     general counsel has acknowledged it's 3,000 instead



     19     of 5,000.  The other difference is that Mr. Shetler



     20     has been unable to participate in racing since he



     21     was summarily suspended in 2022.  So the idea that



     22     he was not suspended or not being able to



     23     participate during 2023 is really not accurate.  I



     24     mean, there is -- he, in fact, was unable to



     25     participate in racing.  He was unable to
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      1     participate here.  He was unable to participate



      2     anywhere while he was suspended.  So we're asking



      3     that he gets credit for the entire time of the



      4     suspension.



      5          CHAIRMAN BORST:  Okay.  So we need a motion to



      6     accept or not accept, I guess.  I guess we can



      7     modify this one too?



      8          MR. ROTHENBERG:  Right.  So what I would



      9     probably do is accept or not accept or remand with



     10     modifications to the nonfinal order of $3,000



     11     versus the 5,000 and then days credited towards



     12     that suspension.  He was, whether or not he worked



     13     last year, I don't know, but he was suspended for



     14     149 days under the Indiana Horse Racing Commission.



     15          CHAIRMAN BORST:  It makes sense obviously if



     16     he's been suspended to count that.  So we need a



     17     motion, I guess, on the Buker decision.



     18          MR. SACOPULOS:  Before the motion, I would



     19     like to comment if I could.



     20          CHAIRMAN BORST:  Again?  Okay.  One more time.



     21     That's why we didn't have this as a hearing, but



     22     now it's turned into one.



     23          MR. SACOPULOS:  It's very important to



     24     Mr. Shetler here.  He's been out of work all this



     25     time.  And to say just the period of suspension, to
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      1     think that he could have engaged in this during the



      2     period of time that we were leading up to trying



      3     this case, there was no possibility of him being



      4     able to participate in racing.  It would have been



      5     an action in complete futility to apply for a



      6     license when they were seeking a penalty in excess



      7     of what he was receiving.  So he should be entitled



      8     to credit from the day he was suspended until this



      9     decision.



     10          CHAIRMAN BORST:  Did he appeal any of this at



     11     all?



     12          MR. ROTHENBERG:  He did not -- are you asking



     13     did he appeal it?  I mean, this is --



     14          CHAIRMAN BORST:  Yes.



     15          MR. ROTHENBERG:  -- in effect the appeal.  Did



     16     he reapply?  No, he didn't reapply.  Now, I



     17     understand --



     18          CHAIRMAN BORST:  No, I meant did he appeal



     19     this ruling at all?  It doesn't appear that he did.



     20          MR. SACOPULOS:  No.



     21          MR. ROTHENBERG:  He did not turn in an appeal



     22     or an exception.



     23          CHAIRMAN BORST:  So he accepted the 18 months



     24     and the $3,000 I guess.



     25          MR. SACOPULOS:  But nowhere in this rule is
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      1     what credit he is getting for being suspended from



      2     racing.  And to the extent that we are going to



      3     truncate that, which would be opposite of what was



      4     done in the case that you just decided previously,



      5     Mr. Shetler would like an opportunity to brief it.



      6          CHAIRMAN BORST:  I wish he would have done



      7     that earlier when he was supposed to.



      8          MR. SACOPULOS:  That's the way this has been



      9     done for years.  And that's the way it was done in



     10     the case just previously decided not more than five



     11     minutes ago on the record.



     12          CHAIRMAN BORST:  But that was appealed.  This



     13     one hasn't been appealed.



     14          MR. SACOPULOS:  Neither were in the order and



     15     both should be decided consistently.



     16          CHAIRMAN BORST:  What was your suggestion?



     17     Continue with the...



     18          MR. ROTHENBERG:  Yes.  So first of all, let me



     19     just address that in the previous case that we just



     20     talked about.  Dr. Loomis received credited for the



     21     time that she was suspended, no time after that,



     22     just the suspended time.  That is exactly what we



     23     are asking for in this case 149 days.



     24          So what I would recommend is if you want to



     25     accept ALJ Buker's order, make a motion to accept
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      1     it with the alteration of or the clarification of



      2     the $3,000 fine and the credit of suspension time,



      3     which we would recommend be 149 days.



      4          CHAIRMAN BORST:  Taking 149 days in account



      5     for the 18 months.



      6          MR. ROTHENBERG:  Yes.



      7          CHAIRMAN BORST:  Okay.  So through all that,



      8     hopefully, somebody has a motion to make.



      9          COMMISSIONER LEVENGOOD:  I will give it a



     10     shot.  I so move that we accept the judge's order



     11     with the clarification that it's $3,000, and we



     12     credit 149 days, specifically 149 days.



     13          CHAIRMAN BORST:  Do we have a second?



     14          COMMISSIONER ESTES:  I second that.



     15          CHAIRMAN BORST:  Any further discussion?



     16     Seeing none, we will go to a roll call vote.



     17          MR. ROTHENBERG:  Chairman Borst.



     18          CHAIRMAN BORST:  Aye.



     19          MR. ROTHENBERG:  Commissioner Pillow.



     20          COMMISSIONER PILLOW:  Aye.



     21          MR. ROTHENBERG:  Commissioner Estes.



     22          COMMISSIONER ESTES:  Aye.



     23          MR. ROTHENBERG:  Commissioner Levengood.



     24          COMMISSIONER LEVENGOOD:  Aye.



     25          CHAIRMAN BORST:  Okay.  That passes then.  All







�



                                                           61



      1     right.  Let's move onto some fun stuff.



      2          Number four on our agenda is consideration of



      3     approval of Horseshoe Indianapolis (Centaur



      4     Acquisition LLC) 2024 permit renewal application in



      5     accordance with Indiana state law.  Dale, are you



      6     going to lead off on this one?



      7          MR. PENNYCUFF:  Yes, unless someone wants to



      8     speak to it from Horseshoe, which then we can go



      9     straight to the vote.  Commission Staff requests



     10     approval of the permit renewal requests, satellite



     11     facility requests, and proposed race calendar,



     12     which was previously approved at the last meeting.



     13          CHAIRMAN BORST:  Any further comments from



     14     Horseshoe at all?  Pretty perfunctory.  Any



     15     comments from the public?  I don't see any.



     16     Comments, questions from Commission members?  I



     17     don't see any so I guess we'll take a motion to



     18     approve Horseshoe Indianapolis's permit for 2024.



     19          COMMISSIONER LEVENGOOD:  So moved.



     20          COMMISSIONER ESTES:  I move approval.



     21          COMMISSIONER PILLOW:  I second.



     22          CHAIRMAN BORST:  We'll do a roll call vote,



     23     and then we'll do Clarksville second then.



     24          MR. EGGIMAN:  Chairman Borst.



     25          CHAIRMAN BORST:  Aye.
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      1          MR. EGGIMAN:  Commissioner Pillow.



      2          COMMISSIONER PILLOW:  Aye.



      3          MR. EGGIMAN:  Commissioner Estes.



      4          COMMISSIONER ESTES:  Aye.



      5          MR. EGGIMAN:  Commissioner Levengood.



      6          COMMISSIONER LEVENGOOD:  Aye.



      7          CHAIRMAN BORST:  It passes unanimously.



      8     There's also consideration and approval of the



      9     Horseshoe Indianapolis's satellite facility in



     10     Clarksville for 2024.  That's the second part of



     11     this to vote on.  So if no other...



     12          COMMISSIONER ESTES:  I move approval.



     13          CHAIRMAN BORST:  Do we have a second?



     14          COMMISSIONER LEVENGOOD:  Second.



     15          CHAIRMAN BORST:  Been moved and seconded.



     16     We'll go to roll call.



     17          MR. EGGIMAN:  Chairman Borst.



     18          CHAIRMAN BORST:  Aye.



     19          MR. EGGIMAN:  Commissioner Pillow.



     20     Commissioner Pillow?



     21          COMMISSIONER PILLOW:  Aye.  I'm sorry, I had



     22     it muted.



     23          MR. EGGIMAN:  Commissioner Estes.



     24          COMMISSIONER ESTES:  Aye.



     25          MR. EGGIMAN:  Commissioner Levengood.
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      1          COMMISSIONER LEVENGOOD:  Aye.



      2          CHAIRMAN BORST:  It passes unanimously also.



      3     Next on the agenda is consideration and approval of



      4     Harrah's Hoosier Park LLC 2024 permit renewal.



      5          MR. PENNYCUFF:  Commission Staff respectfully



      6     requests approval of the permit renewal requests,



      7     satellite facility requests, and the proposed race



      8     calendars that were previously approved.



      9          CHAIRMAN BORST:  Can we do New Haven and



     10     Indianapolis in the same motion?



     11          MR. PENNYCUFF:  Yes, it can be combined.



     12          CHAIRMAN BORST:  Let's combine all three of



     13     those.  Any questions, Commission members?  Seeing



     14     none, I guess we will go to roll call vote.  Wait a



     15     minute, we better have a motion.



     16          COMMISSIONER ESTES:  I move approval.



     17          COMMISSIONER PILLOW:  I second.



     18          CHAIRMAN BORST:  Moved and seconded.  Now



     19     we'll go to roll call vote.



     20          MR. EGGIMAN:  Chairman Borst.



     21          CHAIRMAN BORST:  Aye.



     22          MR. EGGIMAN:  Commissioner Pillow.



     23          COMMISSIONER PILLOW:  Aye.



     24          MR. EGGIMAN:  Commissioners Estes.



     25          COMMISSIONER ESTES:  Aye.
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      1          MR. EGGIMAN:  Commissioner Levengood.



      2          COMMISSIONER LEVENGOOD:  Aye.



      3          CHAIRMAN BORST:  It passes unanimously also.



      4          Next is the ratification of the Executive



      5     Director's approval of Harrah's Hoosier Park



      6     request to make up lost race days.  David.



      7          MR. ROTHENBERG:  So there were a few race days



      8     that did have to be postponed due to heat and smoke



      9     during the summer.  And they had asked that they



     10     make up lost race days on November 1st and, I



     11     think, November 8th.  Director Pitman had



     12     approved that.  What we're asking for is



     13     ratification of the approval of those dates, which



     14     already occurred.



     15          If you have any questions, Director Pitman can



     16     answer regarding the heat or the smoke, although I



     17     think we have kept you up to date on that.



     18          CHAIRMAN BORST:  I think it was a common sense



     19     thing to do for the health of the horses.  Any



     20     questions, comments, Commission members?  How about



     21     a motion to approve.



     22          COMMISSIONER ESTES:  I move approval.



     23          COMMISSIONER PILLOW:  I'll second it.



     24          CHAIRMAN BORST:  Been moved and seconded.



     25     We'll go to our roll call vote.
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      1          MR. EGGIMAN:  Chairman Borst.



      2          CHAIRMAN BORST:  Aye.



      3          MR. EGGIMAN:  Commissioner Pillow.



      4          COMMISSIONER PILLOW:  Aye.



      5          MR. EGGIMAN:  Commissioner Estes.



      6          COMMISSIONER ESTES:  Aye.



      7          MR. EGGIMAN:  Commissioner Levengood.



      8          COMMISSIONER LEVENGOOD:  Aye.



      9          CHAIRMAN BORST:  Passes unanimously.  Okay.



     10          Next is consideration of Caesar's 2024



     11     operational plan as required by the Commission's



     12     final order dated July 15, 2020.  Joe Morris is



     13     going to lead off.



     14          JOE MORRIS:  Good afternoon, everybody.  Joe



     15     Morris with Caesars Entertainment Racing.  Hard to



     16     believe we're coming to the end of our fourth



     17     racing season since the new Caesars racing team has



     18     taken the reins here in Indiana.  We're going to



     19     tell you the story and give you some of the results



     20     of '23.  We'll lay out the plan for '24.  Rick,



     21     Emily, and Jeremy will handle the Hoosier side.



     22     Eric, Tammy, and Brian will do the Horseshoe side.



     23          One thing I did want to bring on the national



     24     relevance side of things, Thoroughbred industry is



     25     down about 5 percent across the board with less
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      1     races.  Horseshoe Indianapolis was up about



      2     23 percent this year with the same number of races



      3     we've run in the last couple of years.  On the



      4     harness side, the harness industry is actually up



      5     about 5 percent.  They've run about 65 less days.



      6     Hoosier is up right around 10 percent.  So we're



      7     out performing the national average there also.



      8          Both tracks a year ago raised purses to all



      9     time record levels.  And this year we were able to



     10     maintain those purse levels on the Horseshoe side,



     11     even taking into account the HISA payments that the



     12     HBPA and Caesars share on.  So good stories there.



     13          Before we start our presentation, I would like



     14     to ask Tom Reeg to come up.  Tom is our CEO.  He's



     15     traveled in for this meeting, and we'll let him



     16     give us an update on some happenings with Caesars.



     17          CHAIRMAN BORST:  Welcome back.



     18          TOM REEG:  Thank you.  Good to be here.



     19          CHAIRMAN BORST:  We got the sunshine for you,



     20     but we didn't do too good on the temperature.



     21     Sorry.



     22          TOM REEG:  I'm on my way to Florida after this



     23     so getting a little warmer.  It's hard to believe



     24     it's been three and a half years since I was in



     25     front of you asking for approval for the Caesars
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      1     transaction.  You know, from our standpoint, we



      2     couldn't be happier with the way things have gone



      3     in Indiana for us at the tracks.  As you've seen,



      4     we've invested in the neighborhood of about a



      5     hundred million dollars expanding first Horseshoe



      6     and now finishing up at Hoosier Park.



      7          From a corporate standpoint, we're having the



      8     best year that we've ever had as a company.  We



      9     will do a little over $4 billion of cash flow this



     10     year.  Pre-merger the combined company did about



     11     2.9 billion.  So we're over a billion-one ahead of



     12     where we were when we stood in front of you three



     13     and a half years ago.



     14          Horseshoe, the building we sit in, is our



     15     single most successful property outside of Nevada.



     16     And we're pretty proud of that.  And you heard Joe



     17     hit highlights.  You'll hear our teams from here



     18     and Hoosier Park talk about specifics, but what's



     19     happened here in racing has been gratifying to us.



     20          We know we came in with a, you know, with a



     21     mandate where we had to prove ourselves as an



     22     operator.  And I hope you have been happy with us



     23     to date.  And we'll continue to strive to work to



     24     improve with the horsemen as we move forward.  And



     25     I'm here to answer any questions that you have on
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      1     Caesars globally now or at any time in our



      2     presentation.



      3          CHAIRMAN BORST:  I'm not sure we have any



      4     specific yet, but we'll listen to the presentation



      5     and go from there.  How's that?



      6          TOM REEG:  Thank you, Mr. Chairman.



      7          CHAIRMAN BORST:  Okay.  Who's going to be next



      8     in line?  Is Hoosier next?  You got up first so you



      9     get to go first.



     10          RICK MOORE:  Good afternoon, Mr. Chairman,



     11     Executive Director Pitman, and Staff, I'm Rick



     12     Moore, vice president general manager of horse



     13     racing at Harrah's Hoosier Park.  I would like to



     14     give you a few highlights of 2023 and then what you



     15     can expect for 2024.



     16          I guess I have to start off with the biggest



     17     highlight of all, right?  That would be the



     18     Breeders Crown event that was entrusted to us by



     19     the Hambletonian Society.  We had a sensational,



     20     sensational Breeders Crown event.  When I see "we,"



     21     I'm talking about the collective we.  I'm talking



     22     about the Indiana Horse Racing Commission, the



     23     Indiana Standardbred Association, and Harrah's



     24     Hoosier Park.  Individuals, many individuals from



     25     all three organizations worked long and hard months
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      1     and months, meetings after meetings, detail after



      2     detail to put on an event that I believe the horse



      3     racing industry in Indiana should be really, really



      4     proud of.



      5          We have industry participants saying, coming



      6     to us and saying the Breeders Crown event should be



      7     held every year as Harrah's Hoosier Park.  Now,



      8     we're not that gung ho.  Okay.  But we've heard



      9     that.  I was on the phone with John Campbell,



     10     president of the Hambletonian Society just this



     11     morning.  He's down at the racing secretaries



     12     meeting down in Florida.  And he was telling me,



     13     Rick, people keep coming up and coming up and



     14     commenting on how great the Breeders Crown was at



     15     Harrah's Hoosier Park.



     16          I want to thank the collective we.  I want to



     17     thank the Indiana Horse Racing Commission, the



     18     Indiana Standardbred Association, and all the folks



     19     at Hoosier Park who collaborated.  I know that's a



     20     term we like to be able to use.  Indeed, we did



     21     collaborate on just a great event.  I want to start



     22     off with that.



     23          I do want to let you know on the numbers side,



     24     we had a record two night handle on both evenings.



     25     We handled a total of 4.8 million; 2.1 million on
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      1     Friday evening and 2.6 million on Saturday evening.



      2     So, you know, it was well received throughout North



      3     America and down into Australia.  For the first



      4     time ever Fox Sports 2 provided extensive live race



      5     coverage on not only Breeders Crown finals nights



      6     but also on Dan Patch night and Caesars Trotting



      7     Classic night.  So we were featured throughout the



      8     country on a major cable channel, Fox Sports 2.



      9     First time ever.  I hope you were pleased with



     10     that.



     11          Also COSA TV out of Canada covered the



     12     Breeders Crown finals.  Their coverage was seen in



     13     over 42,000 Canadian household.  It was a great



     14     event.



     15          Along with the event, we had the Breeders



     16     Crown Charity Challenge where we raised over



     17     $200,000 that benefited four charities.  That event



     18     has become an event unto itself and required I



     19     think just as much work as did the Breeders Crown



     20     event, but everything turned out great.



     21          Speaking of numbers, we went out and, again,



     22     the collective we, the Indiana Horse Racing



     23     Commission, Harrah's Hoosier Park, Indiana



     24     Standardbred Association went out and sold



     25     sponsorships for the Breeders Crown event.  In
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      1     total we raised $342,500.  That's an all time



      2     record for sponsorship sales for any of our three



      3     Breeders Crowns.



      4          Speaking of record handles getting away from



      5     the Breeders Crown event, we had an all time Dan



      6     Patch stakes night handle of 1.6 million and an all



      7     time Caesars Trotting Classic night handle of



      8     1.7 million, which happens to be the largest



      9     non-Breeders Crown night handle ever in the history



     10     of Harrah's Hoosier Park.



     11          We had 14 $1 million handle nights so far this



     12     year compared to four last year.  We added two long



     13     time traditional two year old trotting races to our



     14     open stakes schedule in Peter Haughton and Jim



     15     Doherty Memorial Stakes races where the purses for



     16     both were 420,000 and $400,000 respectively.  The



     17     handle on that night was over 1.1 million.



     18          Harrah's Hoosier Park celebrated its fourth



     19     Empire of Hope night on Saturday, July 29th where



     20     an incredible $54,000 plus was raised for the



     21     aftercare of Standardbred racehorses and



     22     highlighted by a $15,000 donation from Caesars



     23     Entertainment.  Our commitment to the aftercare of



     24     Standardbred racehorses is unwavering.



     25          If you allow me, I would like to tell you the
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      1     kind of story that hits home.  It talks about the



      2     aftercare of Standardbred racehorses.  As we know



      3     he have a First Turn Stable, which is our internal



      4     club for folks of the public who want to experience



      5     the ups and downs, the excitement of horse racing.



      6     Last year we had two horses in our First Turn



      7     Stable.  And both of them -- unfortunately you have



      8     those years.  Some years are better than others,



      9     peaks and valleys in the horse racing business.



     10     Both of our horses sustained injuries that caused



     11     us to have to turn them out.



     12          We brought both of them back this year and



     13     firmly planned on racing both of them.  One of them



     14     made it back to the races.  The other one, we were



     15     able to determine before too long that his injury



     16     wasn't going to allow him to race again.  His name



     17     was Rock On Creek.



     18          So our race marketing administrator, Jason



     19     Rheinheimer, who also runs the First Turn club,



     20     contacted New Vocations down in Lexington,



     21     Kentucky.  New Vocations is an organization known



     22     throughout North America for their aftercare of not



     23     only Standardbred horses but Thoroughbred horses



     24     also.



     25          We contacted New Vocations.  We said, boy, we
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      1     would sure like to find Rock On Creek, we would



      2     like to find him a nice home.  They said send him



      3     on down.  We'll find him a good home, take good



      4     care of him.



      5          The purpose of New Vocations is to re-purpose



      6     and re-home Standardbred racehorses coming off the



      7     racetrack.  I'm pleased to tell you today that Rock



      8     On Creek has undertaken a second career.  He is now



      9     a show horse under saddle.



     10          If you would see the pride in the way this



     11     horse carries himself, with the way he holds his



     12     head up, with the way he performs, I think you



     13     would just -- it would warm your heart.  I know it



     14     has mine.  It's everything we want when we talk



     15     about the aftercare of Standardbred racehorses.  So



     16     good for Rock On Creek for finding that second



     17     career.



     18          We brought back, Harrah's Hoosier Park brought



     19     back our enhanced VIP owners program this year



     20     where Standardbred horse owners can sign up and



     21     receive 25 percent off their dining bill in the



     22     Home Stretch clubhouse and steakhouse every night



     23     they come to the races.  Hoosier Park will again



     24     contribute over $430,000 in community giving



     25     dollars with the majority of those dollars
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      1     benefiting the residents of Madison County.  Jeremy



      2     Medley will talk about that in a few minutes.



      3          As far as capital expenditures are concerned,



      4     Hoosier Park is on track to spend over $3 million



      5     between RCFAC and 15-year rolling equipment list.



      6     Major highlights are the $2 million barn roofing



      7     project, the $382,000 apron upgrade now known as



      8     The Hop, the Hoosier Outdoor Patio; $300,000 for a



      9     new video board; $250,000 for two new John Deere



     10     tractors; $275,000 for a new AV switcher board.  I



     11     would mention that all of these expenditures were



     12     made in conjunction with in collaboration with the



     13     ISA.



     14          Speaking of the ISA, Joe and I meet regularly



     15     with John DeLong and Tony Renz in the various ISA



     16     committees where any and all operational issues are



     17     discussed.  Throughout the year we have discussed



     18     race days, capital spend, average daily purse



     19     distributions, Breeders Crown preparations and



     20     marketing and promotional efforts.



     21          We are currently working on our 2024



     22     horsemen's agreement, which I believe we are close



     23     to finalizing.  We met as late as yesterday.  We'll



     24     be meeting again soon.  Hopefully, we can bring



     25     that final agreement to the Commission for
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      1     approval.



      2          As for 2024, we think we have a pretty good



      3     game plan in place.  Now it's time to build on



      4     what's in place.  It's a matter of fine tuning and



      5     enhancing.  To that end, we have built in a



      6     two percent increase in handle for 2024 over the



      7     ten percent that Joe mentioned just a few minutes



      8     ago.  Full fields and a full complement of races



      9     will be needed for this handle increase to occur



     10     along with spending and marketing dollars in a



     11     manner that will promote handle on the Harrah's



     12     Hoosier Park product.  You will hear more about



     13     that from Emily Gaskin in just a few minutes.



     14          We will continue to make our big days bigger.



     15     In chronological order, those days are fifth annual



     16     Empire of Hope night, our Dan Patch stakes night,



     17     the Haughton and Doherty Memorial stakes night,



     18     Caesars Trotting Classic night, and Hoosier



     19     Champions night.  And, again, every month we will



     20     have a family fun Saturday out on our apron



     21     featuring activities at The Hop.



     22          As far as ADW revenues, advanced deposit



     23     wagering revenues are concerned, we have an outside



     24     shot of reaching a record 4.75 million this year.



     25     And we're going to budget that same amount for
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      1     2024.  I never imagined we would reach that level.



      2     But good for all of us.



      3          Our open stakes schedule will again total over



      4     $6.2 million in purses.  It will bring to Harrah's



      5     Hoosier Park the very best horses, drivers, and



      6     trainers to compete on a regular basis.  I can



      7     honestly say that our open stakes schedule is



      8     second to none.



      9          As Joe mentioned, our average daily purse



     10     distribution will stay at the same level as 2023.



     11     We expect to average around 117,000 a day in



     12     purses, not including breed development monies.



     13     When you add in the breed development monies, we'll



     14     be at about $150,000 a day times 160 days.



     15          I mentioned The Hop.  I will mention The Hop



     16     again.  The Hoosier outdoor patio apron area will



     17     be used even more.  So in 2024 with entertainment



     18     and food trucks on a weekly basis, it will be a



     19     staple from June through September.



     20          We're not finished with our capital items.  We



     21     will continue to invest in our property.  Major



     22     capital items for 2024 will include WiFi in certain



     23     areas in buildings in the barn area, additional



     24     radiant heaters in the paddocks, tankless water



     25     heaters in both paddocks, two additional John Deere
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      1     tractors, and LED lighting in all barn stalls.  As



      2     you can see, we continue to make our barn area the



      3     best in all of harness racing for horsemen to



      4     stable and operate out of.



      5          Our race dates, which you have approved, will



      6     mirror 2023 with the exception that we will not



      7     race into December.  We'll move three days out of



      8     December into November.  The 160-day meet will open



      9     on March 22nd and close on Saturday,



     10     November 30th.



     11          I'll conclude by saying I hope you will agree



     12     that we've had an amazing 2023.  Harness racing in



     13     Indiana is on an all time high.  For that I want to



     14     thank the Indiana Horse Racing Commission and the



     15     ISA for getting us to this level.  Thank you very



     16     much for your time today.



     17          CHAIRMAN BORST:  Thanks, Rick.  If somebody



     18     has a question, you can ask any time.  Otherwise



     19     we'll let everybody give their presentation, and



     20     then we'll ask.



     21          RICK MOORE:  I will ask Emily to come forward.



     22          COMMISSIONER LEVENGOOD:  Who would be the best



     23     person to answer questions about the marketing



     24     budget for '24 versus all the way back to '19?



     25          RICK MOORE:  Jeremy Medley, our director of
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      1     marketing is here.  He would be able to do that.



      2          COMMISSIONER LEVENGOOD:  At some point, I want



      3     to ask those questions.  You may want to look at



      4     your notes in getting ready for my question.  I got



      5     the wrong racetrack so you're off the hook.  It



      6     will be the next guys.



      7          EMILY GASKIN:  Even better.  That's what we



      8     like to hear.



      9          COMMISSIONER LEVENGOOD:  Sorry.



     10          EMILY GASKIN:  No problem.  Emily Gaskin, race



     11     marketing manager at Harrah's Hoosier Park Racing



     12     and Casino.  Commissioners and Ladies and Gentlemen



     13     of the Commission, I appreciate the opportunity to



     14     stand in front of you today and happy to take any



     15     questions that you may have.



     16          Rick stole a little bit of my thunder so I was



     17     over there making some notes.  Like I said, I will



     18     briefly touch on some of the things that Rick spoke



     19     about.  And then I would like to spend quite a bit



     20     of time, not quite a bit of time, spend a little



     21     more of my time, I should say, on the 2024 race



     22     marketing plan.



     23          As Rick said, the Breeders Crown event



     24     witnessed an unprecedented achievement in the



     25     largest handle in the 30-year history of the track.
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      1     Something that we are so very much proud of.  This



      2     triumph underscores the effectiveness of our



      3     strategic marketing initiatives and is a testament



      4     to the enduring popularity and significance of



      5     harness racing in the heart of Indiana.



      6          We, of course, as Rick said, saw other



      7     record-breaking moments like handle records on



      8     Caesars Trotting Classic night.  We saw increased



      9     enrollment in our owners VIP contest, First Turn



     10     Stable, and our free live racing program that



     11     continues to produce dividends year over year.



     12          Other marketing highlights for the 2023



     13     season, just as we talked about or as I spoke about



     14     last year at this time, we redefined our racing VIP



     15     program in Caesars Rewards and offered



     16     complimentary racing program vouchers based on



     17     level of play.  And a VIP promotional series that



     18     went across our major racing events.



     19          We executed special wagers over the course of



     20     the season with things like the Hoosier High Five,



     21     Jackpot Pick 6, guaranteed wagers.  We developed



     22     the Caesars harness racing and Caesars racing



     23     television spots that were used throughout the



     24     racing season.  This strengthened the Caesars



     25     Rewards message that we continued to play
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      1     throughout season.  As Rick said, we hosted the



      2     Breeders Crown event that was a resounding success.



      3          As far as looking ahead to the 2024 race



      4     marketing plan, our focus remains on cultivating



      5     the sports growth in the state of Indiana.  But our



      6     commitment will extend beyond our mere financial



      7     triumphs.  We are going to foster a sense of



      8     community and excitement, just as we've done in the



      9     past.



     10          We're dedicating your efforts to engaging our



     11     racing VIP customers, which we have done in the



     12     past.  We would like to continue to host exclusive



     13     events tailored to our racing VIPs.



     14     Simultaneously, we are going to aim to create a



     15     vibrant on-track experience transforming race days



     16     into the family-oriented events we have done in the



     17     past, festival-like weekends and the likes.



     18          Our target markets are going to continue to be



     19     that we have done in the past.  We will have our



     20     on-track customers.  This will be an area of focus



     21     we will continue to promote and value the benefits



     22     of Caesars Rewards.  We will develop specific



     23     promotional programming that increases card use and



     24     ready to play, create fun, excitement, engagement



     25     that we've done in the past and leverage our
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      1     partnership with the Indiana Standardbred



      2     Association to promote harness racing to these VIP



      3     customers.



      4          Our on-track VIP is another target market.  We



      5     continue to find who those racing VIPs are so we



      6     continue to take a look at that group.  And we are



      7     continually trying to grow that group as well.  We



      8     will offer added perks for them, including Caesars



      9     Rewards complimentary race programs, reserved



     10     seatings, VIP meet and greets.  We introduced our



     11     GM meet and greets where we allowed these racing



     12     customers to speak directly to Rick.  We'll say



     13     voice some of their concerns, voice some of their



     14     wants and needs.  We have really seen that grow



     15     throughout the season so that's something we would



     16     like to continue to do.



     17          Obviously with this said, placing a focus on



     18     our VIP customers, our on-track customers but we



     19     certainly can't forget the bread and butter, which



     20     is our export handle as well.  That 96 percent of



     21     our handle does come from the export customers.  So



     22     we would like to continue to market to them as we



     23     have done in the past, continually invest our media



     24     dollars in racing specific media.  This is the



     25     likes of FanDuel, TwinSpires, DRF, Trackmaster, and
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      1     all those other racing media outlets.



      2          We will work with our racing media partners to



      3     review campaign performances.  This is where we



      4     will go in and see the things that were successful



      5     that our customers liked, what they didn't like and



      6     continue to tweak those with our businesses, as I



      7     said, FanDuel, TwinSpires and the likes.



      8          We're going to continue to offer the free



      9     program online.  We have seen that grow



     10     exponentially year over year.  Folks love to go to



     11     the Harrah's Hoosier Park website, get their free



     12     program.  And that's something that we will



     13     continue to do.  But we do have a target growth of



     14     5 percent in export handle, and those marketing



     15     efforts will be a top priority, as I said.



     16          As far as our 2024 promotions and changes,



     17     many of those initiatives that we launched in 2023



     18     that Rick talked about, our owners VIP, First Turn



     19     Stable, the free online racing program, our



     20     enhanced racing VIP, Caesars Rewards benefits,



     21     things like celebrity export experiences and



     22     leveraging our Caesars racing properties and our



     23     Caesars Rewards will be things that we continue to



     24     do.



     25          As I briefly touched on, we will in 2024 we
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      1     will use those analytics from the online racing



      2     program to hone in on strategic paid digital media



      3     campaigns that target areas across the United



      4     States with high engagement.  So what we'll do is



      5     we'll find out where the downloads are coming from.



      6     And then we'll focus our online efforts to those



      7     specific areas; Chicago, areas like that where we



      8     can say, you know, a lot of these folks, the



      9     downloads are coming from this specific area.  We



     10     will use that in our marketing efforts as far as



     11     the export signal is concerned.



     12          We will work with the Indiana Standardbred



     13     Association promotions team to develop programming



     14     around our live racing events and bring back those



     15     fan favorites like community entertainment, our



     16     cornhole tournaments, festivals.  We saw those in



     17     2023 and what a success they were.  Events like the



     18     Dan Patch, Caesars Trotting Classic, we saw folks



     19     come out in droves.  It was refreshing to see, and



     20     it is something that we will continue to do.



     21          Rick mentioned that we have the Hoosier



     22     outdoor patio.  That is an area we are really



     23     looking forward to marketing in 2024.  We are



     24     looking at bringing things like a monthly concert



     25     series, you know, nightly Saturday night concert
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      1     series to The Hop, things like a food truck



      2     festival, things that we've done in the post but



      3     utilizing this new area to our advantage.



      4          We will continue to use our social media



      5     platforms to create loyalty and engagement.  This



      6     is something that we have seen grow year over year



      7     as far as followers and engagement are concerned,



      8     something we are very proud of.  And, finally, we



      9     will work to leverage Caesars Rewards across all of



     10     our Caesars properties to promote even further the



     11     power of our loyal and engagement program as far as



     12     Caesars Rewards is concerned.



     13          Lastly, I will quickly touch on, community



     14     engagement stands at the forefront of our marketing



     15     strategy.  This is something that we're very aware



     16     of.  We work closely with the Indiana Standardbred



     17     Association and our horsemen to really get the



     18     community involved.  We plan to collaborate, not



     19     only with the Indiana Standardbred Association but



     20     with local organizations, schools, businesses.



     21     We'd like to elevate obviously harness racing's



     22     profile, but we want to continue to positively



     23     impact the communities with which we serve.



     24          An area that I specifically am looking forward



     25     to in 2024, we've worked with the Harness Horse
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      1     Youth Foundation to host fourth grade field trips



      2     in the Madison County area.  We were looking to



      3     bring that back in 2023, but with the undertaking



      4     that was the Breeders Crown, I didn't feel like



      5     sending all of my coworkers into a spiral.  So we



      6     are bringing that back in 2024.  So we are looking



      7     forward to bringing that back and, like I said,



      8     making a positive impact in the Madison County



      9     community.



     10          As I said, the race marketing plan as far as



     11     2024 is concerned is the testament to our ongoing



     12     commitment to harness racing success, not only in



     13     Indiana but harness racing as a whole.  We are



     14     eager to embark on this journey.  And we look



     15     forward to bringing unparalleled excitement back to



     16     the racetrack in 2024.  That was a lot of



     17     information.



     18          CHAIRMAN BORST:  That's all you've been doing



     19     all year, that's it?



     20          EMILY GASKIN:  That's all we got.  Actually,



     21     no, that's not all I've got.  My co-worker, my



     22     friend Jeremy Medley is going to talk a little bit



     23     more about our sponsorships and our community



     24     partnerships.



     25          COMMISSIONER LEVENGOOD:  How do you track the
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      1     number of people?  I call them heads on beds, butts



      2     in seats.  How do you track that?  When you say, we



      3     did a great job, how do you track that?



      4          EMILY GASKIN:  That's a great question.  So



      5     back in the day we used to have the tickers that we



      6     could physically track people.



      7          COMMISSIONER LEVENGOOD:  Turnstiles.



      8          EMILY GASKIN:  Turnstiles, exactly.  When



      9     folks walked in the door.  Unfortunately, there's



     10     not a super direct way to do that.  It's a little



     11     bit of a, we call it a proforma so after each



     12     event -- yeah, we have one guy that goes and



     13     counts.  No.  But it's a proforma.  So after events



     14     like Dan Patch, Caesars Trot so collectively things



     15     like swipe-ins at the kiosks, our racing promotions



     16     so we know how many active Caesars Rewards players



     17     we have on the property, specifically on the racing



     18     side.  So that's what's really interesting.



     19          Obviously, we have kiosks throughout the



     20     property, but our racing specific kiosks are to



     21     engage what type of exposure they've had, what type



     22     of check-ins.  So we do that along with



     23     reservations, you know, as far as what the property



     24     feels and then really just a general consensus from



     25     a group us on the race marketing team as far as how
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      1     things felt on the property.



      2          But as far as, you know, general attendance,



      3     like I said, handicapping contests, we host those



      4     each and every night.  So we're able to use that as



      5     a gauge.  Okay, here's a regular Tuesday night, we



      6     have 58 folks entered in the contest.



      7          COMMISSIONER LEVENGOOD:  It's subjective more



      8     than --



      9          EMILY GASKIN:  Yeah, yeah.



     10          COMMISSIONER LEVENGOOD:  But are you tracking



     11     it?



     12          EMILY GASKIN:  Yes.



     13          COMMISSIONER LEVENGOOD:  So if I asked you for



     14     your records from 2023 and said how many bodies



     15     came through this building, you'd be able to



     16     somehow get that all together.



     17          EMILY GASKIN:  Not necessarily bodies, not to



     18     say, okay, we had 972 folks.  Rick, I don't know,



     19     you may be able to speak to that a little bit more,



     20     but I don't believe there's a way that we typically



     21     say.



     22          COMMISSIONER LEVENGOOD:  You don't need to



     23     answer that today.  I'm curious about that.  And



     24     that's interesting to me so just think about that.



     25     Let's chat about it offline.
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      1          EMILY GASKIN:  Perfect.



      2          CHAIRMAN BORST:  I have a question too on the



      3     marketing end.  It makes sense that you are



      4     marketing more towards those who already.  Just



      5     like any business, it's easier to keep a client



      6     than get a new one.  What are you doing for new?  I



      7     mean, I realize getting out in the community helps



      8     and all that.  But what are you doing to try to get



      9     new people?



     10          EMILY GASKIN:  So it's a great question and



     11     obviously an area we would like to explore.  But



     12     through the events and the family fun events, we



     13     are looking to expose new people to the property.



     14     So that's an area that we feel like in 2024 that we



     15     can maybe take to the next level with things like



     16     concert series and things like that.  Then through



     17     that, once you get them in the door, it's up to us



     18     to educate them, right, to provide the correct



     19     materials to have, the material that they need to



     20     have a good time so, you know, through educational



     21     packets and things like that.



     22          But essentially the way that we are



     23     approaching it is to get them to Harrah's Hoosier



     24     Park.  And then it's up to us to show them what a



     25     viable entertainment option this is and how much
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      1     fun they can have when they come out to the track.



      2     They may come out for a Fright Night at the Races,



      3     but it's up to us to keep them there and educate



      4     them enough for them to want to come back the next



      5     time.



      6          CHAIRMAN BORST:  I guess you could somehow



      7     market the casino part too.  Tell people, hey.



      8          EMILY GASKIN:  Hey, yeah, you can win a little



      9     bit of money too.



     10          CHAIRMAN BORST:  Go through a door and you'll



     11     have a different experience.



     12          EMILY GASKIN:  That's a huge part of it.  So



     13     often people say, oh, it's a casino.  It's adult.



     14     So we're really trying to break that down, you



     15     know, into -- exploit is the wrong word but to



     16     emphasize that it's a family-friendly



     17     entertainment.  You can bring the family out.  They



     18     can enjoy racing, and mom and dad can go have some



     19     fun in the casino.



     20          CHAIRMAN BORST:  Thanks.



     21          EXECUTIVE DIRECTOR PITMAN:  Can I ask a



     22     question?



     23          EMILY GASKIN:  Yes.



     24          EXECUTIVE DIRECTOR PITMAN:  You know, I know



     25     that there are plenty of horse players out there
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      1     that are online.  To me the big challenge is



      2     getting those bodies to the track and that wagering



      3     taking place on track because we all know, you're



      4     going to gain more money for your purses if it's



      5     wagered at the track than you are online.



      6          EMILY GASKIN:  Exactly.  Right.



      7          EXECUTIVE DIRECTOR PITMAN:  And I hear you're



      8     planning on a lot of online outreach.  But how are



      9     you going to, you know, try to pull in those people



     10     to come to the property instead of just sitting in



     11     their homes and doing what they do?



     12          EMILY GASKIN:  No, you're exactly right.



     13     That's an area we're very cognizant of.  One area



     14     specifically so just to touch quickly, like the



     15     racing VIPs.  So we have a group that we know love



     16     racing, and they love coming to the track.  So we



     17     want to make sure that we're giving them everything



     18     they need.  That's when I talked about the GM meet



     19     and greets and things like that.  We want to give



     20     them an opportunity to sit down with Rick and say,



     21     hey, this is what I like, this is what you used to



     22     do that you're not doing.  A lot of times they just



     23     want to be heard.  That's one area where we're



     24     trying to take that to the next level and really



     25     make them feel like they are VIPs.  Like, rather
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      1     than sit home and wager on your computer, it would



      2     behoove you to come to the track because you're



      3     treated like a VIP.  We are going to continue to



      4     expand on that area.



      5          As far as the, we'll say TwinSpires, just



      6     using them as an example, but an online player that



      7     is a VIP, we briefly touched on it a little bit in



      8     2023 where we hosted VIP events.  Right.  So we



      9     reached out to those ADWs and said, hey, bring 20



     10     of your players out to Hoosier Park, and we want to



     11     show them a good time.  We saw quite a bit of



     12     success with that.



     13          I think both Jeremy and Rick can speak to that



     14     a little bit too.  We want to give them an



     15     opportunity to have more of those events so they'll



     16     come to Hoosier Park and feel comfortable at



     17     Hoosier Park versus staying home.  We're looking at



     18     working with those programming to bring their VIPs



     19     to Hoosier Park to get them to wager on property



     20     versus staying home and being a VIP.



     21          So really I guess first to answer your



     22     question would be recognizing those folks, right,



     23     and saying, okay, you are VIPs.  And second is just



     24     continue to invite them to the track.



     25          EXECUTIVE DIRECTOR PITMAN:  What kind of plans
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      1     do you have?  Do you do any direct mails anymore?



      2     I will admit I like to get stuff in the mail, and



      3     then I'll lay it on my kitchen bar, and I'll walk



      4     by it and walk by it and walk by it.  And I'm,



      5     like, you know, I might want to do something.



      6          EMILY GASKIN:  It's interesting you brought



      7     that up.  Last year at the end of last season we



      8     talked about it.  We used to have a weekly



      9     newsletter.  It's something we went away from.



     10     Interestingly enough, we have a weekly wire email



     11     series.  And Jeremy and I were talking that we



     12     would like to reestablish that, not quite to the



     13     level of mail in your hand, but we would like to



     14     reestablish our weekly wire email series.  We are



     15     talking directly to these folks in their inbox



     16     tailored to John Smith, welcome back to Harrah's



     17     Hoosier Park and really kind of reestablishing that



     18     email group that we've done.  I believe it was in



     19     2020.



     20          EXECUTIVE DIRECTOR PITMAN:  There are still



     21     people out there that don't do a lot with email.  I



     22     don't want to forget them.



     23          EMILY GASKIN:  That's right.  That's right.



     24          CHAIRMAN BORST:  Anything else?  Rick has



     25     something.
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      1          RICK MOORE:  I want to touch on one of the



      2     things that Deena brought up.  You mentioned folks



      3     coming to the track, how do we make sure they're



      4     wagering through our terminals, which you're right.



      5     It's much more beneficial to us.  "Us" being



      6     Harrah's Hoosier Park and the horsemen.  One of the



      7     things we did this year, we added 20 high



      8     definition E-terminals where you actually sit down.



      9     You set up an account.  You never have to get out



     10     of your chair.  You have a TV right there.  It's



     11     high definition.



     12          So now instead of wagering on your phone



     13     through an app, and we've seen that plenty



     14     obviously, that's the world we live in, right,



     15     everything is done on your phone.  But we've seen a



     16     lot of these folks now become real territorial with



     17     these E-terminals, these high definition



     18     E-terminals where they have that is my E-terminal.



     19     We're planning on purchasing 15 more of those for



     20     next year because we do want people wagering



     21     through our terminals at Harrah's Hoosier Park.



     22     That's one way we're trying to force it.



     23          EXECUTIVE DIRECTOR PITMAN:  Thank you.



     24          JEREMY MEDLEY:  I'm Jeremy Medley.  I'm



     25     director of marketing at Harrah's Hoosier Park.  I
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      1     have been with the property going on a little under



      2     13 years right now, starting in guest services and



      3     working my way up through marketing over the years.



      4          I was born and raised in Anderson, Indiana.



      5     So helping to ensure that we're doing what we can



      6     for that community in particular is extremely



      7     important to me, as it is for Harrah's Hoosier Park



      8     as a whole.



      9          So let's talk a little bit about the impact



     10     we've had on community relations for 2023.  We have



     11     put a total of $430,000 towards our community spend



     12     this year.  Of that we spent $345,000 in Anderson



     13     and Madison County.  That's 80 percent of our total



     14     spend for the community.  The spend in these areas



     15     has grown every year.  We have far surpassed the



     16     $120,000 that we spent for Madison County and



     17     Anderson in 2019.



     18          Some of the organizations we have donated to



     19     include the Madison County Community Federation.



     20     We gave them over $50,000 this year for the



     21     bicentennial.  The Anderson Madison County Black



     22     Chamber of Commerce, the Paramount Theater located



     23     in Anderson for various maintenance needs.  The



     24     wonderful Harness Horse Youth Foundation,



     25     Alternatives Inc. and their tremendous work on
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      1     ending domestic violence in central Indiana;



      2     Habitat for Humanity, St. Vincent Foundation.



      3     These are just a few of the organizations we



      4     donated to in 2023.



      5          But we're not only interested in donating.  We



      6     are interested in facilitating fundraisers.  Our



      7     Empire of Hope fundraiser, as Rick mentioned,



      8     raised over $54,000 for the Standardbred Transition



      9     Alliance this year.  The Breeders Crown Charity



     10     Challenge ended up raising well over $200,000 for



     11     various organizations.  That includes Teachers



     12     Treasures, HVAF, Helping Veterans and Families, the



     13     New Vocations racehorse adoption program, and the



     14     Indiana Center for the Prevention of Youth Abuse



     15     and Suicide.



     16          Our team continues to stay active and involved



     17     in the community.  You know, one of the things we



     18     feel is really important is being actually out



     19     there and involved, having your fingers to the



     20     pulse of what's going on in the community.  So to



     21     that end we do have 16 members on 16 local



     22     not-for-profit boards.  Our team this year though



     23     as a total, you know, we have our Hero program,



     24     which tracks hours and resources put towards



     25     various charity drives.  And this year our team has
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      1     spent over 15,000 hours towards volunteer efforts



      2     cumulatively.  One of our primarily focuses, food



      3     security between Second Chance Harvest, the



      4     Christian Center, the Thanksgiving program that we



      5     have with the Anderson Zion Baptist Church.  Our



      6     team members have put in well over 2,000 hours of



      7     volunteer work into food security alone.  We've



      8     also stayed committed to United Way, their various



      9     affiliates, everything from weatherization to



     10     diaper drives to silent auctions for their large



     11     number of partners that they have locally.



     12          I hope this gives everyone a picture of how



     13     committed we are.  Not just this past year but



     14     moving forward to 2024, we will stay committed to



     15     being a positive force in our community and to



     16     being a good partner to the many local



     17     organizations that cater to the many diverse needs



     18     that we are facing in Madison County and Anderson.



     19     We very, very much look forward to continuing to



     20     play this role in 2024.  Thank you.



     21          CHAIRMAN BORST:  Thank you, Jeremy.



     22          EXECUTIVE DIRECTOR PITMAN:  Question.



     23          CHAIRMAN BORST:  Question.



     24          JEREMY MEDLEY:  Yes.



     25          EXECUTIVE DIRECTOR PITMAN:  How much work is
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      1     through Caesars corporate as opposed to on site for



      2     marketing and...



      3          JEREMY MEDLEY:  Do you mean our hero hours?



      4          EXECUTIVE DIRECTOR PITMAN:  Just in general,



      5     how much work do you do on site as far as marketing



      6     and the volunteer programs as opposed to having



      7     corporate Caesars dictating and helping you?



      8          JEREMY MEDLEY:  With the volunteer programs



      9     and the various, like, outreach and marketing



     10     things we do virtually, they have built a framework



     11     of a website we can use to track our hours in the



     12     different organizations that we partner with.  But,



     13     I mean, occasionally a check may go through their



     14     corporate accounts payable, but it's very, very --



     15     it's more they have set the framework through which



     16     we can work through, but a lot of that is done at



     17     the property level just because we feel proximity



     18     to these organizations and being able to get out



     19     there and work with these organizations in person



     20     is important.



     21          EXECUTIVE DIRECTOR PITMAN:  How many people



     22     work with you on this?  What's your department



     23     comprised of?



     24          JEREMY MEDLEY:  So are we talking marketing or



     25     are we talking just?
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      1          EMILY GASKIN:  Marketing.



      2          JEREMY MEDLEY:  Marketing.  I'm so sorry.



      3     Within marketing right now, I don't have the exact



      4     numbers in front of me, but we have me, the



      5     director of marketing.  We have a marketing



      6     manager.  We have six hosts.  We have a new



      7     director of casino marketing who oversees those



      8     coming in, two promotion and events specialists.



      9     We are currently hiring for a marketing assistant,



     10     a racing marketing specialist, a race marketing



     11     manager, and then, of course, our Caesars Rewards



     12     department, our manager there and our two



     13     supervisors, two leads, and I believe a total of



     14     five reps in the Caesars Rewards department.



     15          EXECUTIVE DIRECTOR PITMAN:  Okay.  I expect to



     16     see really good things.  You're staffed.



     17          JEREMY MEDLEY:  Yes, we are very well staffed.



     18     We're very passionate.  So I do apologize.  I kind



     19     of misunderstood the question initially I think.



     20          Now, corporate is a great resource for getting



     21     a number of things done that may not be so easy to



     22     do from a property level, whether that's handling



     23     POs for gift giveaway items for us, ideating on



     24     large scale promotions and marketing initiatives.



     25     Stuff like that, they have been a great assist on.
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      1     Nate Holobowski, our regional VP of marketing, he



      2     actually -- I think a lot of people when they think



      3     of that, they assume he's in Vegas or something



      4     like that.  He lives right here in Indiana.  He



      5     lives in Fishers, I believe.  If he is not at our



      6     property, odds are that he's at Horseshoe



      7     Indianapolis.  So he is very involved in what we



      8     have going on here.



      9          EXECUTIVE DIRECTOR PITMAN:  Okay.  Thank you.



     10          JEREMY MEDLEY:  You're welcome.



     11          CHAIRMAN BORST:  Who's next on the team?  We



     12     will move to Eric now.



     13          ERIC HALSTROM:  Chairman Borst, Members of the



     14     Commission, first of all, congrats to Hoosier Park



     15     on a terrific season.  It's not easy out there



     16     these days.  I guess that's a good way to walk into



     17     the part where I'm going to tell you a really great



     18     story about the recently concluded 2023 season



     19     here, which was just spectacular by any measure.



     20          I think there's two things that we start with



     21     here that I would like to take a moment to brag



     22     about.  The first is our team.  We've got a group



     23     of people here.  You've got pictures in there of



     24     different things of different positions and



     25     whatnot.  Trust me when I tell you that team could
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      1     go anywhere in the country and make a racetrack



      2     better.  They're just doing amazing work.



      3          The other part, I would like to brag about our



      4     horsemen a little bit because this was a year of



      5     where I have been in my fourth season of watching



      6     racing.  I was a customer of yours before I came



      7     here.  I bet on horses on the weekend.  I was



      8     always betting on horses through Indianapolis --



      9     was it Grand at the time?  Yeah, it was Grand.



     10          EXECUTIVE DIRECTOR PITMAN:  Indiana Downs.



     11          ERIC HALSTROM:  Downs, Grand, I've bet through



     12     them all.  The racing has never been better than it



     13     is right now.  It's competitive.  Indiana horses



     14     have gotten better.  They compete with open horses



     15     much better than they used to.  The horses coming



     16     up from Kentucky and different places are coming



     17     from stables that are very renown.  They've had



     18     success all over the country.  We had an Indiana



     19     bred go and win graded stakes races across the



     20     country this year.



     21          I can tell you as I watch, the horsemen here



     22     have improved over the years.  And we're getting to



     23     the point now where it's just a matter of how high



     24     this is going to go.  I really do believe we're



     25     just kind of seeing the start to what it can
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      1     actually be.



      2          When you think about horses leaving our



      3     racetrack and going to different places, there was



      4     a horse, an Indiana bred that won at Keeneland a



      5     couple weeks ago when they were running.  This is



      6     that type of progress, and I appreciate what our



      7     horsemen have done for our product.  Without that,



      8     I don't think you would see some of the successes.



      9          Joe talked a little bit about the Thoroughbred



     10     industry.  It's not been a bed of roses and



     11     rainbows and everything this year.  It's difficult.



     12     The industry is down about 5 percent.  We talked



     13     about we have Quarter Horse racing here too.  You



     14     combine Thoroughbred and Quarter Horses, and that



     15     handle is down about seven or eight percent across



     16     the country right now.  For us to be up 23 percent



     17     is something I'm very proud of.



     18          Brian Elmore and I talk a lot.  He understands



     19     our business.  He understands how difficult



     20     sometimes it is to improve things.  And we've also



     21     seen a lot together over the years.  We're both of



     22     the same opinion that this year was remarkable in



     23     terms of our business success.



     24          Just for example of how this has gone, the



     25     North American pools that you see on TV or on the
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      1     tote board, whatnot, we took that number from last



      2     year at 228 million to 279 million this year.



      3     That's a 23 percent increase.  Our goal was 250.



      4     In the racing teams, we talked about breaking a



      5     quarter billion this year.  That's what we wanted



      6     to do.  Well, we got there before we hit a month



      7     left in the meet.  It was just a very good story.



      8          The other piece I would like to, and I've



      9     mentioned a couple times, but we're just getting to



     10     see what this can possibly be is our international



     11     business, which this was really our first full



     12     year.  Last year we just kind of dipped our toe in



     13     the water to figure out what it was like.



     14          Our business has gone to Europe this year, and



     15     it has changed things a lot.  Last year we think it



     16     was about 7 million in handle.  That's what we



     17     estimated at the end of the meet.  We won't get



     18     final numbers in.  They're a little slow to report.



     19     However, my guess is that we're going to be



     20     somewhere around 40 million this year.  And that's



     21     obviously a very significant increase.  When you



     22     put those two numbers together, we've gone well



     23     over 300 million for total handle on a racetrack



     24     when in 2019, that number was 151 million.  More to



     25     come on that.
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      1          I think Joe and I are pretty bullish on the



      2     fact that there's more out there internationally



      3     that will help us.  They pay.  They pay it towards



      4     purses.  They help us pay for the electric bills



      5     too.  There's a lot out there.  That's some of the



      6     things we're doing.



      7          Deena mentioned about what we're trying to do



      8     here though.  One of the things that Tammy and I



      9     are most proud of because there's plenty of



     10     Saturday mornings in the winter she and I are



     11     sitting at a contest table with who drew the short



     12     straw.  It seems to even out most of the time.



     13     We're out there with our customers downstairs in



     14     the OTB trying to make sure that we're keeping good



     15     customers here, customers that help the business,



     16     help purses and whatnot.



     17          For the second straight year after COVID kind



     18     of, we're completely out of COVID restrictions and



     19     that feeling, we increased our on-track handle on



     20     our live racing again this year by 2 percent.



     21     Doesn't seem like a lot but breaking even would



     22     have been a great number in my mind this year



     23     because that's not the way this business is going.



     24     There's people that come to our racetrack and don't



     25     even bet through our windows.  That part has
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      1     changed too, that number.  They'll bring their



      2     computer, their phones.  Instead of going to a



      3     window, that's how they bet, which is okay.  It's



      4     still going into that pool out there, and we'll



      5     have to live with that.



      6          Anytime you can be up, in my opinion now on



      7     track for a meet that's as long as ours, we're



      8     very, very happy that we got there.  So Tammy has



      9     more to talk about how we do some of the family



     10     stuff.  And I think we're doing a job there you



     11     would be proud of as well.



     12          Couple of quick highlights here because I know



     13     we're moving along or want to keep moving along.



     14     I've got to talk about Indiana Derby day.  I think



     15     I at least mentioned it briefly before.  We set a



     16     record this year with eight and a half million



     17     dollar day.  We were live on Fox Sports right



     18     alongside Belmont Park.  Belmont's second biggest



     19     day of the year.  It was Belmont, then Horseshoe,



     20     Belmont, then Horseshoe.  I guess I throw that out



     21     there and think about it this way that it wasn't



     22     Belmont and Kentucky.  It wasn't Belmont and



     23     California.  It was Belmont and Indiana.  And that



     24     to me is one indication of not only have we worked



     25     hard, but our horsemen are doing things that are
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      1     very, very well accepted around the country at this



      2     point and very well thought of.  The quality is



      3     there.



      4          Further that, our state championship day



      5     Indiana Champions Day at the end of October set



      6     another record, $2.6 million in handle, eight



      7     Thoroughbred races, five Quarter Horse races.  This



      8     is good racing.  This is stuff that is attracting



      9     attention.  You can put it out against the



     10     simulcast menu on a Saturday, which is very, very



     11     full, and people are watching.  I'm including the



     12     Quarter Horses here because we need to remember



     13     this program is growing and getting better.



     14          I had a conversation with Chris Duke the other



     15     morning.  We were remarking about how things have



     16     grown.  The Challenge Championships that we had



     17     last year, it was a tough event.  It was hard.  It



     18     was a lot of work, the world championships of



     19     Quarter Horse.  It did something for us.  It's got



     20     people in the country are thinking about Quarter



     21     Horse racing in Indiana.



     22          Their handle increased by 15 percent this



     23     year.  That includes what we lost off that



     24     Challenge Day of last year.  Not only did we absorb



     25     the big day of Challenge Day losing that this year,
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      1     but we went up even higher.  So there's a lot of



      2     good things happening on the Quarter Horse.



      3     Including if you haven't seen our horse of the year



      4     this year, Redheaded Beach, that little



      5     two-year-old Indiana-bred filly can go anywhere.



      6     They could take her right to Oklahoma or Texas.  So



      7     that's how we're keeping this thing moving and



      8     going forward with quality.



      9          Miss Pitman and I have had a lot of



     10     conversations about starters per race.  We both



     11     think that that's where the future is.  We need



     12     horses here whether it's we work hard, and we're



     13     going to keep working hard on the local product.



     14     We need to keep horses coming in from out of state.



     15     Chris Polzin and myself worked with quite a



     16     difficult travel schedule over the winter.



     17     Sometimes you come home, you think not much



     18     happened there, but in the end it is working.  Both



     19     the Thoroughbreds and Quarter Horse starts per race



     20     were up this year, just slightly.  However, if you



     21     look at it versus the industry trends, it's a very



     22     good story, and something we'll keep going.



     23          Joe and I will be in Arizona next week talking



     24     to a couple horsemen who may be moving out of



     25     Arizona next year.  And then I'll be in Oklahoma
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      1     the week after that with the same purpose in mind



      2     just keeping this thing going the right way.



      3          We hired a turf superintendent this year who's



      4     done a spectacular job.  We raced 248 turf races,



      5     all time record.  Thirty more than last year.  Kept



      6     the turf course open until -- we wanted to go



      7     through closing day.  It rained on closing day so



      8     we didn't make it, but point being, there's a lot



      9     of years that turf was done the beginning of



     10     October.  That turf course for handle and business



     11     and for purses is one of the most effective things



     12     we've got for customers.  They love turf racing.



     13          You can trust us with safety.  I mentioned



     14     before in 2022, the investments we made in tractors



     15     and harrows, employees and different things have



     16     really worked.  2022 our safety record, statistics



     17     are kind of fuzzy, but Tim Lambert, our attorney,



     18     and I were comparing notes the other day.  We



     19     believe we had the best safety record in the



     20     country in 2022.  We won't know for six months how



     21     we stack up in 2023.  But I can tell you we will be



     22     very close to the top.  I can tell you we had



     23     another good year in terms of injuries.



     24          COMMISSIONER LEVENGOOD:  Are you calculating



     25     that on the numbers of starts?
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      1          ERIC HALSTROM:  Yes, sir, injuries versus



      2     number of starts.  We start talking about, we had a



      3     bunch of fun out here.  It's one of the reasons why



      4     I talk about our team and I'm so proud of it.  We



      5     are coming up with ideas and doing different



      6     things.  We had the drone show this year.  It was



      7     short, but it was cool.  And we packed the apron



      8     with it.  We're thinking about different things.



      9          Peyton Manning came here.  Everybody was star



     10     struck, and it was great.  There's things like that



     11     where I feel lucky that Tammy and her team just



     12     don't stop trying.



     13          Since the last time we met in October, I want



     14     to tell you we had a very successful Veterans Day



     15     that's important to a lot of us here on our staff.



     16     Some of us have served.  Our security department is



     17     filled with veterans, who are very important.  We



     18     have a race name for our security department.  One



     19     of our staff, Valerie Riggs, came up with an idea



     20     for saddle towels.  If you haven't seen it on that



     21     day, this is what they look like.  This is what I'm



     22     talking about creativity within our team just



     23     trying to figure out ways to show off our product,



     24     show off our horses for people around the country.



     25          This was a saddle towel from that day.  You
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      1     can see what we did.  We had a race name for --



      2     every race was named for a veteran.  Most of them



      3     were able to be here.  A few were posthumous.  It



      4     was a great day.



      5          These saddle towels have become a social media



      6     buzz.  We give away a lot of stuff, T-shirts, hats,



      7     different things.  People they will re-tweet



      8     anything for a hat.  If I can tell you what people



      9     want, what this thing is going for, we will find



     10     the time.  But the proceeds for this saddle towel



     11     and a few others will go to that Helping Veterans



     12     and Families downtown.  That's where we donated all



     13     our money from the proceeds this year.  Over the



     14     last couple years, we've raised a little over



     15     $15,000 for that organization.  Super great bunch



     16     of people.



     17          I'm going to leave Tammy to talk about next



     18     year, but a reminder to everybody, the meet looks a



     19     lot in '24 like it does this year.  We don't want



     20     to get too far off of things.  However, we will



     21     start early this year, 2024 on solar eclipse day.



     22     Fairland is -- what's the word -- the epicenter,



     23     but I don't think that's -- maybe it is, maybe it



     24     isn't, but you get the gist of what I'm trying to



     25     say.  There's going to be 100,000 people in the
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      1     area.



      2          We're talking about, already talking about



      3     what we're going to do.  Expect to see some funky



      4     glasses that will probably make it's way to the



      5     internet as well.  But that Monday, April 8th, we



      6     have a pretty cool plan that's almost -- we're 50



      7     percent there.  When we get to the March meeting,



      8     we will have more details.



      9          We will probably take a break for an hour, let



     10     it get dark, have some fun.  That whole weekend we



     11     have some different things planned for the



     12     community and make sure that we're keeping people



     13     thinking about Horseshoe during the time when it's



     14     kind of cool around the area.



     15          I can come back for questions.  I can let



     16     Tammy go, whatever you would like to do.  I'll let



     17     Tammy come up next.



     18          TAMMY KNOX:  My name is Tammy Knox.  I am the



     19     race marketing manager here at Horseshoe



     20     Indianapolis.  What a year it's been at the



     21     racetrack.  We've had a lot of successes.  And



     22     everybody always kind of like looks at our big



     23     events, but I was very proud of our small events



     24     this year.  In August alone, every Saturday we had



     25     some kind of fundraiser connected to our racing
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      1     programs.  And we raised money for Empire of Hope,



      2     which was our version of the Thoroughbred aftercare



      3     programs.  And we also raised money for the Indy



      4     Humane Society.  They brought out their pet



      5     adoption wagon for that day.



      6          We also raised money for the permanently



      7     disabled jockeys.  That's whenever Peyton Manning



      8     was here.  We were able to secure him through our



      9     corporate office.  Our corporate office arranged



     10     that deal.  So that was a way that we collaborated



     11     with them to come in.



     12          Earlier in the year we also brought 13



     13     bicycles into kids in Shelby County from Dakich



     14     Cycles for the City.  He came out, did an



     15     appearance, had a very good response to that.  So



     16     it's kind of the smaller events that I really enjoy



     17     and kind of really take pride in because our big



     18     events, they sell themselves.



     19          We've done very well with our Indiana Derby



     20     and our Indiana Champions Day.  Caesars Stakes Day



     21     has become one of our bigger handle events.  That's



     22     in mid May.  Then we found another weekend, the



     23     first Wednesday in October has become our Hoosier



     24     Day.  And it features a lot of our horses here in



     25     the state in premier races.  So that's turned out
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      1     to be kind of a surprise.  That was a home run for



      2     us.



      3          Looking at advertising, I wanted to kind of



      4     touch base on that a little bit.  In 2023, we added



      5     CBS.  We had not done any previous advertising with



      6     them.  We had so much success with the others on



      7     ABC and NBC and Fox, we decided to add CBS.  That



      8     was a big boost for us.  We got great numbers back



      9     from them.  They provide us with viewerships and



     10     how many hits they get on their social media, which



     11     their social media is way beyond what we could



     12     offer here.  That was a big boost for us.



     13          We continued to do advertising with TVG, which



     14     continues to be one of our biggest sources for the



     15     simulcast crowd.  And then we also have a lot of



     16     partnerships throughout the industry with Horse



     17     Racing Radio Network, Steve Biggs at the Races and



     18     on and on.  We try to spread out our advertising,



     19     but we have shifted it around a little bit for '23.



     20     And we seem like we found a pretty good formula so



     21     we're going to stick with that in 2024.



     22          For that, one of our other partnerships with



     23     Caesars, Joe Morris was able to secure 20 seats to



     24     the NHC finals that will come up in March of 2024.



     25     We've had several additional handicapping contests
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      1     that has brought people to our facility.  We had



      2     one on Friday before Indiana Derby, and then we had



      3     one on Indiana Derby Day.  We had well over a



      4     hundred entries in both of those.  That is in



      5     addition to the one we have in December that's



      6     actually this Saturday.  We generally have about



      7     115, 130 entries for that as well.



      8          These are people that have to come into



      9     Indiana.  They have to stay all night.  They have



     10     to be on property here.  I think one of the



     11     greatest things about that is it brings the focus



     12     to people that normally maybe wouldn't even be



     13     considering Indiana.  Now we've become their focus.



     14     We've become -- I get calls all the time from



     15     people that want to come in.  So that's been a big



     16     boost for us.  And Joe has secured that for us in



     17     2024 as well.  We will be doing it again next year.



     18          As far as other events that we have going on,



     19     we did the Grayson Grass Challenge.  It was our



     20     fourth or fifth year for that.  And it spanned over



     21     five weeks in August.  And we were able to have



     22     eight nationally known handicappers.  They



     23     volunteered their time.  We provided the money, and



     24     they made wagers on the turf races.  And then we



     25     accumulated that money.  We set a new record this
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      1     year.  We were able to donate with our donation



      2     over $9,000 to the Grayson Equine Research out of



      3     Lexington, Kentucky.  We're pretty proud of that



      4     too.



      5          The racing organizations, we have partnered



      6     with them on several events this year.  We have a



      7     great working relationship with Indiana HBPA, the



      8     Quarter Horse Racing Association of Indiana, and



      9     also the Indiana Thoroughbred Owners and Breeders



     10     Association, and the Indy Thoroughbred Alliance.



     11     We did several projects with them throughout the



     12     year.  We want to continue that.  We've got a great



     13     partnership with them.



     14          Caesars Rewards, Caesars Sportsbook, and the



     15     Caesars Racebook, that is now part of our globe of



     16     things that we can pull from.  That should even



     17     enhance us even more as those programs get off the



     18     ground and get more committed with some racing



     19     projects that they have going on.



     20          We had Road to Louisville.  Eric kind of



     21     touched on that a little bit.  We kick off our



     22     season.  It will start January 20th, I believe,



     23     in 2024.  It goes all the way to Kentucky Derby.



     24     This was the second year that we had completed it.



     25          The first year the guy won a horse so he got
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      1     to go to the ITOBA sale.  He actually bid on a



      2     horse.  And that horse made it to the races this



      3     year.  It didn't make a lot of money, but it did



      4     race.  But the good thing about all this, at the



      5     end of the meet, the contract terminated.  He



      6     remained as a 10 percent owner of that horse.



      7     We've generated one new owner.  But we've got a new



      8     guy, Tom Congalosi who won the contest in 2023.  He



      9     went to the sale this fall.  He bought a horse.



     10     That horse is in training with Tim Eggleston now.



     11     So we're excited to see how that horse does next



     12     year.  That's been kind of a cool thing that Eric



     13     Halstrom actually came up with the concept, and



     14     then we kind of rolled with it.  That's pretty



     15     cool.



     16          We talked about Veterans Day.  I don't want to



     17     repeat anything.  Of course, now we're getting



     18     ready for the eclipse.  So this has been a gift



     19     that has been given to us.  We're going to start



     20     racing on that day.  We're going to have all kinds



     21     of activities, as Eric mentioned.  That gives us an



     22     extra day to showcase our racing here in Indiana.



     23          With that, we've already decided on our theme



     24     for 2024.  It's going to be Racing With The Stars.



     25     We're going to kind of play off of the eclipse that
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      1     kicks off our season.  So we'll get started with



      2     that on April the 8th.  Do you have any



      3     questions?



      4          CHAIRMAN BORST:  Anybody have any questions?



      5     I guess you did a good enough job, you don't have



      6     any questions.



      7          TAMMY KNOX:  Did you have a question about the



      8     budget?



      9          COMMISSIONER LEVENGOOD:  Do you want to tackle



     10     some?



     11          TAMMY KNOX:  I'll try.



     12          COMMISSIONER LEVENGOOD:  It looks to be flat.



     13     I'm just asking if that's your overall plan.  I'm



     14     assuming as a marketing person, you're bugging your



     15     GM for more money.  It appears to me if it was like



     16     a million-49, a million-499, a million-491, and



     17     then this year it's a million and a half.  That



     18     just -- my marketing people are always just asking



     19     for more money.  Somehow you're either doing a



     20     great job of beating it down, or they don't need



     21     more money.  Tell me what you think about that.



     22          TAMMY KNOX:  I think it's mandated we have to



     23     spend 1.5 million.  I believe so because it had to



     24     be 10 percent over what we did in 2019, which



     25     was --
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      1          COMMISSIONER LEVENGOOD:  It was a million



      2     three.



      3          TAMMY KNOX:  Yeah.  We try to meet that



      4     target.



      5          COMMISSIONER LEVENGOOD:  I'm new to this game.



      6     So what you're suggesting is within your mandate,



      7     you have a prescribed amount that you must spend.



      8     You can spend more than that but not less than



      9     that.



     10          TAMMY KNOX:  Yes, that's correct.  We probably



     11     are going to go a little over 1.5 million, I hate



     12     to say that, for this year.  We had to report these



     13     numbers for the report at the beginning of



     14     November.



     15          COMMISSIONER LEVENGOOD:  That helps me



     16     understand.  It appears the one item, the one you



     17     spoke of, which is what I call paid advertising, is



     18     the one that is going down where all the others



     19     are.  So somebody is tugging and warring all those



     20     numbers.  I assume that's you.



     21          TAMMY KNOX:  Yeah, it is.  I kind of took a



     22     little bit of money out of advertising, I believe,



     23     for the eclipse because that's going to be an event



     24     that we didn't have to budget for in 2023.  So for



     25     2024, I think you'll see a little bit of a shift in
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      1     some money.



      2          COMMISSIONER LEVENGOOD:  I'm a numbers guy.



      3     Your actuals in 2022 was 774, and you're budgeting



      4     six-seven so that's a 13 percent decrease.  Things



      5     aren't getting cheaper.



      6          TAMMY KNOX:  No, they aren't.  We shifted some



      7     focus in different areas.  We had to -- actually,



      8     we had to have more money because we had the



      9     July 4th this year.  We had the drone show.  So



     10     that was another collaboration with corporate so we



     11     had to push some more money over into promotions to



     12     cover those costs.



     13          COMMISSIONER LEVENGOOD:  Thank you.  That



     14     answers the question.  That was a good answer.



     15     Thank you.



     16          TAMMY KNOX:  All right.  With that, I'm going



     17     to call up my boss Brian Lewis.  He will talk about



     18     our community engagement.



     19          COMMISSIONER LEVENGOOD:  You're off the hook.



     20     She did great.



     21          CHAIRMAN BORST:  We won't tell him that you



     22     may go over budget.  Nobody is listening.



     23          BRIAN LEWIS:  I didn't hear anything.  My name



     24     is Brian Lewis, director of marketing here at



     25     Horseshoe Indianapolis.  Mr. Levengood, I think I
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      1     might have been part of the confusion.  I



      2     contributed to that.  This time last year I was at



      3     Hoosier Park.  So that might have caused some of



      4     the confusion earlier.



      5          I briefly want to talk --



      6          COMMISSIONER LEVENGOOD:  I'm assuming that's a



      7     promotion.  Congratulations.



      8          BRIAN LEWIS:  It was lateral but still thank



      9     you.  Got me closer to home.



     10          COMMISSIONER LEVENGOOD:  That's gas money.



     11          BRIAN LEWIS:  Correct.  So briefly just talk



     12     about community impact at Horseshoe Indianapolis.



     13     We spent $525,000 this year within the local



     14     community, 414 of that was within Shelby County,



     15     and 70,000 of that was in the equine community.



     16          Just a couple quick call outs I wanted to



     17     make.  One of the first ones I did when I got here



     18     was at the Boys and Girls Club and Girls Inc. here



     19     in Shelbyville.  We donated $25,000 to each of



     20     those entities.  There was about 15 or 20



     21     management members there.  And we did cleaning,



     22     painting.  My family and I swapped out ceiling



     23     tiles.  We just did a lot of projects around their



     24     properties to help them get in better shape.



     25          Recently we donated two almost brand new
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      1     shuttle buses to those same entities.  I think they



      2     had less than 20,000 miles on them.  So each of



      3     those entities also got a shuttle bus.  They were



      4     both immensely thankful for both of those donations



      5     and everybody involved.



      6          COMMISSIONER LEVENGOOD:  Were they shuttle



      7     buses from here?



      8          BRIAN LEWIS:  Yes.  We had actually bought



      9     them just before -- okay.  Yeah, so nearly brand



     10     new because we didn't use them.



     11          Another call out I want to make, and it's not



     12     so much a Horseshoe Indianapolis one but a Caesars



     13     one that we are also involved in.  Caesars is title



     14     sponsor for Jockeys and Jeans, held an event at



     15     Caesars Palace this year that generated $424,000.



     16     That was outside, obviously, of our, you know,



     17     $525,000 spend.  So I thought that was a pretty



     18     good one to call out.



     19          Another call out, go back real quick on those



     20     shuttle buses, those donations did not get



     21     calculated into the 525.  That was in addition to.



     22     And then really the last one I want to call out is



     23     we did 514 hero hours this year, which is where we



     24     are out in the community donating our time like



     25     what I just spoke about with the Boys and Girls
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      1     Club and Girls, Inc.



      2          That's all I really have for today.  If you



      3     have any questions for me or the property, I'm



      4     happy to help.



      5          CHAIRMAN BORST:  Anybody else?  I guess not.



      6          BRIAN LEWIS:  Thank you very much.



      7          CHAIRMAN BORST:  So that's the Caesars 2024



      8     plan, plus a wrap-up of this year.



      9          EXECUTIVE DIRECTOR PITMAN:  Chairman, I do



     10     have a couple questions I want to ask real quick.



     11          CHAIRMAN BORST:  Yes.



     12          EXECUTIVE DIRECTOR PITMAN:  It's just for



     13     generic information.  I have no idea who wants to



     14     tackle it, whether it's Rick or Eric or someone



     15     else over there.  But just for some general



     16     information for the Commission, where does the



     17     majority of handle come from?  I know.



     18          RICK MOORE:  For both properties, it's export



     19     handle all the different outlets throughout North



     20     America.  Eric goes international.  We go to



     21     Australia.  It's definitely export.  So 96 percent



     22     at both tracks is export handle.



     23          EXECUTIVE DIRECTOR PITMAN:  How much goes to



     24     the purse account?



     25          RICK MOORE:  We average, at both tracks the
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      1     average commission we get on our simulcast dollars



      2     is 4.3 percent.  It's by contract at both



      3     properties.  There's some daily expenses that come



      4     out of that.  But then after that, we split 50-50



      5     with the horsemen, whether it be the HBPA here or



      6     the ISA at Harrah's Hoosier Park.  We split 50-50



      7     on all our simulcast dollars.



      8          EXECUTIVE DIRECTOR PITMAN:  And so how much



      9     does Caesars retain?  Is that the 50?



     10          RICK MOORE:  It's, like, 2.15 percent for each



     11     entity, 2.15 percent for us at Hoosier, pardon me,



     12     Horseshoe Indianapolis and 2.15 for the HBPA or the



     13     ISA.



     14          EXECUTIVE DIRECTOR PITMAN:  Thank you.



     15          CHAIRMAN BORST:  Anything else from staff?  Is



     16     there anybody -- everybody has sat here so quietly



     17     and patiently.  Is there anybody here from the



     18     public who wants to speak to the plan?  I presume



     19     you have been talked to about it at some point,



     20     have a part in it working collaborative, as we've



     21     heard.  I guess not.



     22          EXECUTIVE DIRECTOR PITMAN:  I was thinking



     23     that Ernie was maybe going to say something.



     24          ERNIE GASKIN:  Ernie Gaskin, Indiana



     25     Standardbred Association director and Hambletonian
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      1     Society director.  Thank you.  I will make it short



      2     and sweet.  We're your partners.  Harrah's and



      3     Caesars and everybody involved in the specialty



      4     nights did an overwhelmingly fantastic job.  For



      5     Indiana to step up as the title sponsor, Indiana



      6     Standardbred Association and breed development was



      7     monumental nationally.  Fantastic.  It made the



      8     state look really, really proud of their racing.



      9          The ISA helped a lot of it, as Rick and



     10     several queued on.  The ISA was there through it



     11     all.  It was our brainstorm, the owners VIP.  We



     12     thought if we got to the owners and got them back



     13     out to the track, which would help answer how we



     14     try to get new people involved.  We're starting



     15     with our owners.  It was a battle.  We got it done.



     16     Thank you, Caesars.  They understood the importance



     17     of our mission.



     18          The outdoor patio was a brainstorm with Tony



     19     along with Rick Moore.  Fantastic use of that



     20     money.  The Breeders Crown sponsorships, the ISA



     21     jumped in huge.  I don't know what the split was.



     22     Don't really care.  We sold a lot of it.  We sold a



     23     lot of the sponsorship.



     24          Volunteers for the Breeders Crown, the



     25     staffing questions going in, Chandler, Jeremy,
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      1     Emily, everybody was part of it.  You just wouldn't



      2     believe the hours they put in.  But I think what



      3     made it special was the fact that they were people



      4     that really believed in what we were doing so they



      5     volunteered their time.  All the director's wives,



      6     the Harness Horse Youth Foundation, these people



      7     all put in three or four days of work just to help.



      8     That was very, very important.  I want to recognize



      9     all the volunteers.



     10          The record handle and the record purses is



     11     absolutely correct, but you've got to understand



     12     the whole picture here.  We were working, as far as



     13     our purses go, with a $4 million reserve.  I don't



     14     know if you knew that after COVID.  Our overnight



     15     program in order for our race secretary to remain



     16     competitive nationally has used three quarters of



     17     that reserve.  The Indiana Standardbred



     18     Association, Rick Moore, Joe Morris have met



     19     multiple times about it.  We're on it, but it's



     20     something we're going to have to deal with.



     21          The reserve is going to last one more season.



     22     Although our state program and our Indiana sired



     23     program is very safe, the money is allotted.  It's



     24     there.  The overnight purses are affected directly



     25     by what we handle, how we do it and so on.  So if
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      1     our reserve is gone, we're not going to be able to



      2     maintain at this level in the overnights.  That's a



      3     big issue for us.



      4          The record handle is due to a great product,



      5     fantastic marketing, and a lot of races.



      6     Unfortunately, the purse account receives the less



      7     there, much like Deena touched on.  That technology



      8     is hurting live racing.  We know that.  We're not



      9     stupid.  How do we grab hold of that?  How do we



     10     use it to our advantage?  You mentioned that.  How



     11     do we get new owners out there?  I challenge breed



     12     development to come back up with a new owners



     13     program to teach people what it's like to own a



     14     horse.



     15          My business protocol was me and three of my



     16     partners invested $10,000 25 years ago, two lawyers



     17     and a doctor.  One has passed.  We're still playing



     18     with house money.  Twenty-five years.  The horse



     19     business is a business.  And treated like such, we



     20     should be able to get some more investors.  We're



     21     lacking in that area tremendously.



     22          The trend that is probably bothering me the



     23     most, as you know in our split 12 percent from the



     24     casinos, God bless them, 8 percent on track.  The



     25     five percent we get to split many different ways.
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      1     Means nothing really to purses, peanuts.



      2          So the casinos, I told Joe we'll help hand out



      3     brochures if we have to, the horsemen.  No trouble.



      4     We understand where our money comes from.  The



      5     trend that's alarming us is the on track is down



      6     five percent last year.  The prediction is to be



      7     down 4 percent more with the convenience of



      8     gambling and technology.  This is really going to



      9     affect our purses.



     10          And what I wanted to -- one thing that Hoosier



     11     did do, and Emily and them have done is try to



     12     reach out with the First Turn Stable.  That is our



     13     bridge to the public to try to come see what it's



     14     like to own a horse.  Hoosier Park pays all the



     15     freight, but they get the paperwork.  That's



     16     supposed to be the bridge.  We've gotten a few from



     17     that but not really what we would like with what



     18     Hoosier Park is putting in in promotions and



     19     marketing.  We had hoped some more owners would



     20     come out of that.



     21          So the battles continue.  The export signal is



     22     what it is.  The First Turn Stable is what it is.



     23     Business investments are what they are.  But the



     24     battles are real.  We have all shared in fantastic



     25     handles and fantastic races.  We've got some
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      1     serious issues coming up.  And we're going to need



      2     a lot of help.  So thank you very much.



      3          CHAIRMAN BORST:  Thanks, Ernie.  Anybody else



      4     have anything to say?  Any questions from



      5     Commission members?  Hopefully we still have



      6     Commissioner Estes and Pillow still here.  If not,



      7     I guess we need a motion to approve the operational



      8     plan for 2024.



      9          MR. ROTHENBERG:  Mr. Chairman, if I could



     10     interject something.  There are two things that are



     11     missing out of the operational plan.  So I would



     12     ask if you do make the motion --



     13          CHAIRMAN BORST:  Oh, the contracts.



     14          MR. ROTHENBERG:  -- to be contingent upon



     15     reception, right, from ISA and HBPA.



     16          CHAIRMAN BORST:  The only contract we have is



     17     the Quarter Horse.



     18          MR. ROTHENBERG:  Yes, sir.



     19          CHAIRMAN BORST:  But we can still vote on the



     20     plan.



     21          MR. ROTHENBERG:  Just make it contingent upon



     22     reception of those.



     23          CHAIRMAN BORST:  Which I'm sure, like I heard,



     24     they're coming soon.  How about a motion to



     25     approve?
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      1          COMMISSIONER ESTES:  I move approval.



      2          CHAIRMAN BORST:  Second?



      3          COMMISSIONER PILLOW:  I second.



      4          CHAIRMAN BORST:  All right.  Good.  Any



      5     further discussion?  If not, let's have a roll call



      6     vote.



      7          MR. EGGIMAN:  Chairman Borst.



      8          CHAIRMAN BORST:  Aye.



      9          MR. EGGIMAN:  Commissioner Pillow.



     10          COMMISSIONER PILLOW:  Aye.



     11          MR. EGGIMAN:  Commissioner Estes.



     12          COMMISSIONER ESTES:  Aye.



     13          MR. EGGIMAN:  Commissioner Levengood.



     14          COMMISSIONER LEVENGOOD:  Aye.



     15          CHAIRMAN BORST:  We've been going almost two



     16     hours here or three hours here.  Why don't we take



     17     a real ten-minute break, and we'll come right back.



     18          (A brief recess was taken.)



     19          CHAIRMAN BORST:  Next on the agenda is review



     20     and consideration of license renewal applications



     21     for 2024 secondary pari-mutuel organizations, SPMO,



     22     of the following companies:  Churchill Downs



     23     Technology Initiatives, d/b/a TwinSpires;



     24     Television Games Network, d/b/a TVG Network owned



     25     by FanDuel; Premier Turf Club, d/b/a BetPTC;
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      1     Xpressbet, subsidiary of Stronach Group Company;



      2     AmWest Entertainment; New York Racing Association,



      3     d/b/a as NYRA Bets; and PENN ADW LLC, d/b/a as



      4     Hollywood Races.  It's amazing how they have to use



      5     all these other d/b/a names.



      6          Dale, are you going to take this one and tell



      7     us where we're at?



      8          MR. PENNYCUFF:  Yes.  Commissioners, at last



      9     years meeting on December 6, you unanimously voted



     10     to approve the licenses of the SPMOs listed at A



     11     through G on this agenda item.  The license term is



     12     one year.



     13          Commission staff has reviewed each of the



     14     renewal applications and determined that they were



     15     substantially compliant with IHRC regulations.



     16     Additionally, staff has continued its contract with



     17     the Thoroughbred Racing Protective Bureau who



     18     review daily wagering data provided by each of the



     19     SPMOs.  TRPB allows the review of daily wagering



     20     data on a granular level closer than ever before.



     21          Staff has also been in contact with the Oregon



     22     Racing Commission, which has set itself up as an



     23     authority on ADW hub operations, including



     24     conducting audits and maintaining strict licensure



     25     requirements for SPMOs.  With that said, each of
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      1     the SPMOs requesting renewal are in good standing



      2     with the Oregon Racing Commission having completed



      3     their last audits with no problems.  Additionally,



      4     TRPB has not notified Commission staff of any



      5     significant issues in wagering data from any of the



      6     applicants.  It's suggested they are fit for



      7     licensure.



      8          At this time, Commission staff respectfully



      9     requests approval for the SPMO renewals for



     10     Churchill Downs, TVG/FanDuel, AmWest Entertainment,



     11     Xpressbet, Premier Turf Club, the New York Horse



     12     Racing Association, and PENN ADW.  The renewal term



     13     is for January 1, 2024, through December 31, 2024.



     14          Commission staff also requests that the



     15     approval of the renewal applications contain the



     16     additional condition of the SPMO's continuing



     17     willingness to cooperate and provide information to



     18     the Commission and Commission staff as requested.



     19          CHAIRMAN BORST:  So we need a motion, I guess,



     20     to approve all seven of these.  We can do them all



     21     at once?



     22          MR. PENNYCUFF:  Correct.



     23          COMMISSIONER ESTES:  I move approval of all



     24     seven of these application renewals.



     25          CHAIRMAN BORST:  Second by somebody?
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      1          COMMISSIONER LEVENGOOD:  Second.



      2          CHAIRMAN BORST:  There we go.  Okay.  No



      3     further discussion, then I guess we will do the



      4     roll call vote.



      5          MR. EGGIMAN:  Chairman Borst.



      6          CHAIRMAN BORST:  Aye.



      7          MR. EGGIMAN:  Commissioner Pillow.



      8          COMMISSIONER PILLOW:  Aye.



      9          MR. EGGIMAN:  Commissioner Estes.



     10          COMMISSIONER ESTES:  Aye.



     11          MR. EGGIMAN:  Commissioner Levengood.



     12          COMMISSIONER LEVENGOOD:  Aye.



     13          CHAIRMAN BORST:  Passes unanimously.



     14          Next on the agenda is consideration of Caesars



     15     debt financing activity request dated November 13,



     16     2023, pursuant to IHRC rule.  David, do you want to



     17     start that off?



     18          MR. ROTHENBERG:  Yes, thank you.  So basically



     19     you see in your booklet an email that came from



     20     Sara Tate, who represents Caesars, regarding a



     21     request for approval of refinancing.  Now,



     22     something similar to this we approved back in



     23     March.  And I believe Deena probably approved it,



     24     and then you went ahead and ratified it.



     25          This time it came so close to the Commission
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      1     meeting, we're just going to ask the Commission to



      2     approve it now.  I can tell you that there is not a



      3     lot of detail material in here only because at this



      4     point it's confidential due to some filings that



      5     are, I guess, in process.  And Tim Lambert can talk



      6     to that if you have questions.



      7          I can tell you that, excuse me, the gaming



      8     commission has given interim approval.  Again



      9     because of the timing, their commission hasn't met



     10     yet to ratify their director's approval on that.



     11     But, you know, I anticipate that's going to happen.



     12     If you've got any questions again, Tim.



     13          CHAIRMAN BORST:  Do any Commission members



     14     have questions?  I realize a lot of the information



     15     is confidential.  I don't think I saw anything in



     16     there adverse.  I don't see any.  You're off the



     17     hook.  Your answer could always be, well, it's



     18     confidential.  You had the easiest one of all.



     19          Seeing no discussion, how about a motion.



     20          COMMISSIONER ESTES:  I move approval.



     21          COMMISSIONER PILLOW:  I second.



     22          CHAIRMAN BORST:  Been moved and seconded.  Any



     23     further questions?  Seeing none, roll call vote.



     24          MR. EGGIMAN:  Chairman Borst.



     25          CHAIRMAN BORST:  Aye.
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      1          MR. EGGIMAN:  Commissioner Pillow.



      2          COMMISSIONER PILLOW:  Aye.



      3          MR. EGGIMAN:  Commissioner Estes.



      4          COMMISSIONER ESTES:  Aye.



      5          MR. EGGIMAN:  Commissioner Levengood.



      6          COMMISSIONER LEVENGOOD:  Aye.  When does it



      7     become not confidential?



      8          MR. HENDRICKS:  Hi, good afternoon.  Jeff



      9     Hendricks, assistant general counsel for Caesars



     10     Entertainment.  So for a company of our size to do



     11     certain financing activities, we have to make SEC



     12     filings.  So what we're looking to do is attain



     13     approval to conduct these activities in the future.



     14     Once the time would be determined becomes more



     15     clear, then we would issue the relevant SEC



     16     filings.  So essentially we'll issue a report with



     17     a full description to be applicable to investors as



     18     it gets closer to the transaction.



     19          COMMISSIONER LEVENGOOD:  That was a great no



     20     answer.  Give me some wild guess.  Is this in



     21     January or next December?



     22          MR. HENDRICKS:  I would be happy to walk you



     23     through some of the details in front of it as



     24     confidential as possible.  All that material has



     25     been made available to staff.  We do have a range
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      1     of time frames that we're looking for.  We haven't



      2     made those dates available to the market yet so I



      3     don't want to make a statement here.



      4          COMMISSIONER LEVENGOOD:  I got it.  Thank you.



      5          CHAIRMAN BORST:  Plead the Fifth.



      6          COMMISSIONER LEVENGOOD:  You did pretty good.



      7          CHAIRMAN BORST:  Thank you.  I think we



      8     already did it.  We had a motion, and we did the



      9     roll call too.  You're messing me up here.  It



     10     doesn't take much.



     11          COMMISSIONER LEVENGOOD:  I thought it was a



     12     legitimate question.



     13          CHAIRMAN BORST:  It was.  Next one on the



     14     agenda is the easy one, review of the 2023



     15     year-to-date Commission rulings.  I don't know if



     16     any Commission members see any that stand out that



     17     you have any questions on.  No vote is necessary on



     18     these.  If not, then we will move onto --



     19          MR. ROTHENBERG:  Chairman, real quick to let



     20     you know, procedure wise, from now on at each



     21     Commission meeting, we're going to give you the



     22     year-to-date review.  In the past we've given



     23     Commission meeting to Commission meeting.  That way



     24     all the dates are encompassed because in the past



     25     there was perhaps because of the timing one or two
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      1     days that weren't included in those particular



      2     reports.  So by giving you year-to-date at each



      3     Commission meeting, every ruling is there.  Nothing



      4     gets missed.



      5          CHAIRMAN BORST:  Plus it's good to know if



      6     somebody that has been in there more than once.



      7     Okay.



      8          Next is status update regarding the 2024 breed



      9     development committee programs.  Jessica Barnes is



     10     going to do her puzzle putting together magic



     11     again.



     12          JESSICA BARNES:  Good afternoon.  You have in



     13     front of you the 2024 proposal from the



     14     Standardbred Breed Development Advisory Committee.



     15     And this, the breed development committee hosted



     16     public meetings to craft the proposal that is in



     17     front of you.  The proposal you see is a result of



     18     cooperation between the committee, Hoosier Park,



     19     the ISA, and from the horsemen who attended those



     20     meetings.



     21          The program pretty much mirrors the program we



     22     had this year with a few enhancements that were



     23     brought up during those meetings that we decided to



     24     address.  The first one -- I'll just outline the



     25     brief changes in the proposal from the previous
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      1     year's program -- is the purses for the Indiana



      2     Sires Stakes consolation races, which the Indiana



      3     Sires Stakes is our premier program for the



      4     Standardbred program.  It is our best horses that



      5     are racing in the state.



      6          The consolation has been contested at $25,000.



      7     That consolation is boosted to $50,000.  So the



      8     consolation is for the horses that don't make it



      9     into the $250,000 championship.  There was some



     10     discussion about needing to increase those purses



     11     to keep those next tier of horses involved and



     12     active.  We did make that change.



     13          During 2023, a new addition last year was an



     14     Indiana sired fair circuit stop at Hoosier Park.



     15     We wanted to give horses who are racing in our



     16     Indiana sired fair circuit series an opportunity to



     17     go to the pari-mutuel track with the hopes that



     18     that would in turn show some people that maybe I've



     19     got a horse that can race at the pari-mutuel track



     20     because we always want our fairs to be a feeder



     21     system for the pari-mutuel track.



     22          Those races are designed for two and three



     23     year olds.  It's for horses that are maybe not



     24     developed enough yet.  We hope that by getting the



     25     experience at the county fairs, they will
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      1     eventually be able to compete and feed into the



      2     population of horses at the racetrack.



      3          We did that for the first time this past year.



      4     It went pretty well.  In our discussions this fall,



      5     one of the things we looked at is because horsemen



      6     who are racing at the pari-mutuel track have



      7     additional costs not associated at the county fairs



      8     is we actually proposed a purse increase for those



      9     races at the pari-mutuel track for the fair



     10     circuit.  So instead of those fair circuit purses



     11     being 3800, we are proposing that they be 4200 a



     12     division at the pari-mutuel track to help kind of



     13     offset those costs.  It still keeps those purses



     14     where they're not considered pari-mutuel starts of



     15     the horse's earning, which is important for the



     16     people that are racing in those fair races.



     17          And then we also looked at our second series



     18     of the fair circuit races, and we made a slight



     19     modification to it.  This previous year there was



     20     five starts going to a small final, which had a



     21     purse of $7,000.  The horsemen felt that was better



     22     served to just have an additional start.  So we got



     23     rid of that final, and we're just going to have six



     24     second series starts for those horsemen.



     25          And the last element that we provided a change
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      1     to was our Indiana sired late closers at Hoosier



      2     Park.  We hadn't touched those purses for several



      3     years.  So we made some slight increases to the



      4     purses for the Indiana sired late closers.



      5          I would be happy to answer any questions you



      6     have about the Standardbred breed development



      7     program.  We think that we've got one of the



      8     greatest programs out there.  We had several horses



      9     start in the, start in the Breeder Crown



     10     eliminations and make it to the finals.  Didn't



     11     fare quite as well as I hoped we would, but we'll



     12     be back again next year.



     13          CHAIRMAN BORST:  Any questions from Commission



     14     members about the Standardbred breed development



     15     program?  It's a lot of work so you put all those



     16     puzzles together.  Anybody from the public to speak



     17     to the program?



     18          Okay.  Should we go ahead and vote on that one



     19     since we got that one.  So I guess we take a motion



     20     and a second for the consideration and approval of



     21     the 2024 Standardbred breed development program.



     22          COMMISSIONER ESTES:  I would move to approve.



     23          COMMISSIONER PILLOW:  I will second.



     24          CHAIRMAN BORST:  Been moved and seconded.  Any



     25     further discussion?  Seeing none, we go to roll
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      1     call.



      2          MR. EGGIMAN:  Chairman Borst.



      3          CHAIRMAN BORST:  Aye.



      4          MR. EGGIMAN:  Commissioner Pillow.



      5          COMMISSIONER PILLOW:  Aye.



      6          MR. EGGIMAN:  Commissioner Estes.



      7          COMMISSIONER ESTES:  Aye.



      8          MR. EGGIMAN:  Commissioner Levengood.



      9          COMMISSIONER LEVENGOOD:  Aye.



     10          CHAIRMAN BORST:  Passes unanimously.  Okay.



     11     The other three programs.



     12          JESSICA BARNES:  The next thing that I would



     13     ask is for the Indiana Standardbred Advisory Board



     14     program, which what that program funds is our drug



     15     testing for our county fairs and our operational



     16     funding for the county fairs.  That program is not



     17     decided until we know exactly how many days of fair



     18     racing that we're going to have, which does not



     19     happen until the Indiana Association of Fairs,



     20     Festivals, Indiana Association of County Fairs and



     21     Festivals convention occurs the first week of



     22     January.  So that's when we set those dates and



     23     finalize that schedule.



     24          The Thoroughbred and the Quarter Horse



     25     program, we are working on those.  One of the
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      1     things that I've done the past four years with all



      2     three of these programs, I have asked the



      3     Commission to delegate to the executive director



      4     the ability to approve those programs when we have



      5     those done.  We typically have those done middle to



      6     late January.



      7          One of the reasons is the Thoroughbred and the



      8     Quarter Horse program has, their purses are tied so



      9     closely to the tracks open purses.  For example,



     10     Indiana bred purses are $2,000 above the track's



     11     equivalent of an open race.  So until the track



     12     sets their open purse schedule, it's very difficult



     13     to craft our program.  We typically don't have



     14     those numbers until January to have the program



     15     done.  And with the Commission sometimes not



     16     meeting until March, it puts it in a little bit of



     17     a bind getting the condition books out and



     18     information about the programs.



     19          So I would like to respectfully ask the



     20     Commission to delegate to the executive director



     21     the ability to approve the Standardbred Advisory



     22     Board program, the Quarter Horse Breed Development



     23     program, and the Thoroughbred Breed Development



     24     Program once they are finalized with the



     25     understanding that we will bring those back to the
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      1     Commission with the final approval from the



      2     Commission.



      3          CHAIRMAN BORST:  Anybody have any questions



      4     over that?  That's what we usually do.  I couldn't



      5     state a motion any better than Jessica just did so



      6     if somebody would like to make a motion to what



      7     Jessica said, that's good.  We give the executive



      8     director the ability to approve it, and then we



      9     will do it in the next meeting in March or



     10     whenever.



     11          COMMISSIONER ESTES:  I move to give the



     12     executive director the control and decision.  Thank



     13     you.



     14          COMMISSIONER PILLOW:  I'll second it.



     15          CHAIRMAN BORST:  Moved and seconded.



     16     Hopefully, everybody knows what we're voting on.



     17     Roll call vote.



     18          MR. EGGIMAN:  Chairman Borst.



     19          CHAIRMAN BORST:  Aye.



     20          MR. EGGIMAN:  Commissioner Pillow.



     21          COMMISSIONER PILLOW:  Aye.



     22          MR. EGGIMAN:  Commissioner Estes.



     23          COMMISSIONER ESTES:  Aye.



     24          MR. EGGIMAN:  Commissioner Levengood.



     25          COMMISSIONER LEVENGOOD:  Aye.
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      1          CHAIRMAN BORST:  Passes unanimously.  Look



      2     forward to the rest of the puzzles coming together.



      3          Next is update on racetrack winter training.



      4     I don't know who wants to go first here, if Eric



      5     wants to go first.  Tell us how it went last winter



      6     and how it's looking for next winter.



      7          ERIC HALSTROM:  Yes, sir, Chairman Borst.  So



      8     Eric Halstrom, vice-president general manager



      9     racing here at Horseshoe Indianapolis.  Quick



     10     update on winter training.  I think this is our



     11     fourth year, third or fourth.  It's getting to the



     12     point now where I think we're almost becoming good



     13     at this.  And it's become a cooperation.



     14          I will tell you when we first started, I think



     15     Brian would back me up on this, I don't think the



     16     first year we had more than 200 horses here at any



     17     time.  I think that's right.  There was a couple



     18     hundred.



     19          The goal of, the intention to keep it open in



     20     the winter was two things; one was to prepare



     21     people to train here for the upcoming meet.  It's a



     22     long ways between December and April for that, but



     23     also to have people to be able to ship to Turfway



     24     and Mahoning Valley and different places so they



     25     could race.  There was so much success after the
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      1     first year by the horses that were here over the



      2     five months or whatever it was, that we are now a



      3     full-fledged training center.  We have 520 horses



      4     that were allotted stalls this year.  That doesn't



      5     include Quarter Horses.  I'll get to them in a



      6     second.



      7          We have a staff that we've kept year round.



      8     We've hired several year-round employees at this



      9     point.  We've got ambulance staff.  We've got more



     10     people on Tony's crew.



     11          This racetrack freezes.  It's made of water,



     12     keeps it safe.  When it's 15 degrees like it was



     13     the other night, it freezes.  We've learned over



     14     time to try to -- and we're not perfect at it, but



     15     we've learned to try to stay ahead of making sure



     16     the racetrack is safe.  The easy decisions are



     17     between when you get below 15 degrees or above 40



     18     because in the area between there, it's either kind



     19     of freezing, or it is freezing.  You're working on



     20     it.  Tony has a staff that runs over night.



     21     There's a tractor going around from eight at night



     22     until eight in morning or whenever we're going to



     23     plan on starting.



     24          So we lost training -- an example how we need



     25     to be flexible, we lost training on Tuesday when it
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      1     got really cold.  We scheduled it for Saturday.  We



      2     just took that day and moved it to Saturday, kept



      3     five days of training going.  As a general rule,



      4     we're training Monday to Friday, weekends off.



      5     Starting gate open three days a week.  That seems



      6     to work.



      7          As we get closer towards the meet, starting



      8     gate is open the majority of those.  We eventually



      9     get back to six days a week of training.  Right now



     10     a lot of the horses of the 520 with stalls are



     11     allotted, not all of them are in there yet, but I



     12     expect to see them.  By February, it will probably



     13     be pretty darn full.



     14          I mentioned the Quarter Horse part.  I think



     15     it's good for everybody to know.  Chris Duke left,



     16     but through our RCFAC capital, we approved the



     17     winterization of their Quarter Horse barn.  They



     18     had very little interest, the Quarter Horse folks



     19     had very little interest in being here over the



     20     winter because there wasn't a racetrack close for



     21     them to train to and try to stay fit.



     22          Last year, Kentucky opened up a Quarter Horse



     23     track.  I think it's Ashland.  I think Ashland is



     24     the area where they opened it up.  It now gives our



     25     horsemen an option in February and March to go run
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      1     some races and get ready for here mostly.



      2          We are winterizing that Quarter Horse barn.



      3     Somewhere I would think hoping that by the first of



      4     the year -- it's not a huge project.  It's pretty



      5     simple enclosing some areas that were more of a



      6     summer barn type of thing.  I would think by



      7     February 1st, mid January, we'll have 80 Quarter



      8     Horses in there as well.  We're getting to the



      9     point where we're bigger than many training tracks



     10     around the country at this point.  It went from our



     11     little 200 horses and stuff like that to a legit



     12     training center.



     13          COMMISSIONER LEVENGOOD:  That's a good deal.



     14          CHAIRMAN BORST:  Questions of Horseshoe?



     15          EXECUTIVE DIRECTOR PITMAN:  So for the Quarter



     16     Horses, how many stalls will that be?



     17          ERIC HALSTROM:  Well, their barn is 105



     18     stalls.  I don't think we'll get 105 the first



     19     year, but if history tells me anything, as soon as



     20     people saw the success the Thoroughbred folks had



     21     that were here at the beginning, I wouldn't doubt



     22     that barn fills up.



     23          CHAIRMAN BORST:  All right.  Rick and Hoosier



     24     Park.



     25          RICK MOORE:  All systems are go for winter
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      1     training at Harrah's Hoosier Park.  We have



      2     allotted 234 stalls for winter training.  When we



      3     close on December 9th, our final night, we're



      4     going to close the main track December 10 through



      5     Thursday, December 14th.  We met with the ISA.



      6     They thought it was a great idea to get the track



      7     in as good a shape as we can get it for wintertime



      8     training.  We'll be closing the main surface.



      9          The good news is the jog track will remain



     10     open during that time.  We'll be training six days



     11     a week, 8 a.m. to noon.  The one day we will take



     12     off we will close the track will be Christmas day.



     13     And then we will allow two year olds to come onto



     14     the grounds for winter training starting on



     15     January 1, 2024.  And then we will open the track



     16     for stabling and training on March 1st for those



     17     who will be allotted stalls for the 2024 meet.



     18          So we're ready to go.  We've got all systems



     19     are in place.  Everyone has been notified of the



     20     stalls they've got.  And bring it on again year two



     21     for winter training.



     22          CHAIRMAN BORST:  Good.  Any questions?



     23          EXECUTIVE DIRECTOR PITMAN:  Eric, I forgot to



     24     ask you this.  It's the same question for both you



     25     and Rick.  What are your vet coverage plans during







�



                                                          147



      1     the winter training?



      2          RICK MOORE:  We're different than the



      3     Thoroughbreds.  We have a year-round veterinarian,



      4     Dan Eichhorn.  We never have a veterinarian, track



      5     veterinarian during the morning training.  We never



      6     have in the history of Harrah's Hoosier Park.  Now,



      7     Dr. Eichhorn will be on-call if needed during the



      8     winter, but there won't be any track veterinarian



      9     per se on duty.  Never has been for any time of



     10     training during the meet or whenever.



     11          EXECUTIVE DIRECTOR PITMAN:  But you've had



     12     conversations with him.  He's aware of that.



     13          RICK MOORE:  Yeah, he knows it.  He comes in.



     14     You know, if there's an incident now during the



     15     meet, he's right there ten minutes away.  He would



     16     be right in.  He'll be there to cover whatever we



     17     need done.



     18          ERIC HALSTROM:  Deena, we actually hired



     19     Dr. Andy Hershey as a full-time staff member.  So



     20     he's here year round with us now.  Every day that



     21     there's training, Andy is here during those



     22     training hours and generally just tries to be here



     23     a little before.  So we have coverage on site every



     24     day.



     25          We also have Dr. Mann's practice who is doing
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      1     work for the horsemen that need help if there's an



      2     issue, but we do have coverage.  We have backup for



      3     when Andy needs a week off, Dr. Katherine Naughton,



      4     one of our part-time folks.  And even Dr. Michael



      5     Hardy, who's left us full time but is still in the



      6     area and has said that he will fill in when we need



      7     him.  So we are covered at all times.



      8          EXECUTIVE DIRECTOR PITMAN:  Thank you.



      9          CHAIRMAN BORST:  Thank you.  Any other



     10     Commissioner questions winter training?  Seeing



     11     none, we have a couple updates to do here,



     12     rulemaking update.  David, do you want to tell us



     13     what we have to do in the next five years?



     14          MR. ROTHENBERG:  I'm going to cut out the



     15     majority of what I was going to say simply because



     16     of time, and I can just send out an email regarding



     17     the new procedures.  Needless to say, the two



     18     things that matter now are, number one, it will



     19     take us anywhere from 200 days to a year to pass a



     20     rule.  Whereas before, it took us probably less



     21     than 60 seconds.  We just stood up and asked for



     22     the rule, emergency rule making.



     23          And the second thing is that as far as



     24     readopting rules, now you have to turn into the



     25     legislature before the first of the year in which
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      1     you are going to readopt rules, a list of rules to



      2     be readopted.  So that's what you see basically in



      3     the booklet that you have in front of you are the



      4     rules.



      5          You know, I've been talking about 1623 for a



      6     long time.  The first section are all the rules



      7     that list all of the fines that you can potentially



      8     receive, as well as mitigating and aggravating



      9     circumstances.  And in that second section is just



     10     the readoption notice that we'll be sending to the



     11     legislature.



     12          I have sent out these rules to the various



     13     associations who will, you know, who can get back



     14     in touch with me or Deena or really anybody.  But



     15     also because House Bill 1623 that was passed, there



     16     will be a much longer comment period than there was



     17     before.  So the opportunity to comment on rules or



     18     make suggestions or changes will be out there for



     19     anybody who's interested.



     20          The exact procedures I won't go over here, but



     21     I will send out an outline that I've got to the



     22     Commission, and maybe we'll even post it on our



     23     website just so everybody is aware how the new



     24     House Bill 1623 has affected our process.  Maybe



     25     we'll have a rulemaking page, who knows.
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      1          CHAIRMAN BORST:  Needless to say, it's going



      2     to make it little more cumbersome.  We won't have



      3     rules as fast as we've done.  We have to play



      4     within our rules too.



      5          Next would be an update on the HISA program,



      6     which we're all familiar with kind of.



      7          MR. EGGIMAN:  Thank you, Chairman Borst. I'll



      8     keep it brief in the matter of time.  HISA is still



      9     here, as you know.  In your booklet there is a



     10     study that was recently released by the Association



     11     of Racing Commissioners International, ARCI.  That



     12     study basically reflects what the Commission staff



     13     has sort of thought for much of HISA and HIWUs



     14     jurisdiction that not much has really changed from



     15     the regulatory standpoint on our end.  We're not



     16     seeing really any increase in violations in



     17     Indiana.  We're not seeing any new substances being



     18     discovered in horses.



     19          I'm sure there's some different regulations,



     20     some new and different regulations that are being



     21     enforced, but overall, things have settled in.  And



     22     there hasn't been some great revelation or epiphany



     23     moment from HISA's takeover, at least here in



     24     Indiana.  From an industry standpoint, a consistent



     25     set the rules and penalties throughout the country
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      1     is certainly a positive.  That really seems to be



      2     the only real change that we've seen as regulators



      3     in Indiana.



      4          I do want to touch on the agreement, the



      5     voluntary implementation agreement for 2024.



      6     Originally there was a date of actually today to



      7     agree to extend the current agreement through 2024.



      8     HISA and HIWU had requested an extension of today's



      9     deadline.  Commission staff had granted that



     10     through the end of the year so through December 31,



     11     2023.  That will give us some time to work through



     12     any of HISA and HIWU's potential proposed changes



     13     and updates to the agreement.  I'll have further



     14     updates on that before the spring meeting next



     15     year.  I think I'll turn it over to Deena.



     16          EXECUTIVE DIRECTOR PITMAN:  Thank you,



     17     Commission.  What I want to do right now is go over



     18     the HISA HIWU fee structure.  Just as a recap, if



     19     you'll remember for 2022, the IHRC was in a



     20     position to contribute 137,000 to help cover the



     21     HISA assessment, which totaled 412,000 that year.



     22     That total assessment was for six months and



     23     covered the racetrack safety implementation only.



     24     With the amount contributed by the Commission, the



     25     '22 fee ended up coming out to approximately a
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      1     third from the horsemen out of their purse account,



      2     a third from the racetrack, and a third from the



      3     Commission.



      4          For the present year, the assessment was



      5     1.86 million, with an estimated reduction to



      6     1.3 million if we were going to be using Commission



      7     staff already in place.  This assessment covered a



      8     full year of racetrack safety implementation, and



      9     the new anti-doping rules, which is HIWU, which



     10     didn't begin until May 22nd due to three previous



     11     delays.



     12          To date, the Commission has not made any



     13     contributions for this year's assessment.  However,



     14     the horsemen and racetrack have gone ahead and made



     15     the necessary payments.  We were waiting on a



     16     true-up figure from HISA prior to initiating any



     17     calculations for '23's contribution, but that



     18     figure still has to be determined.  Even though a



     19     true-up figure for '23 has not been received, the



     20     end of the meet calculations for us show IHRC could



     21     contribute up to approximately 389,000.



     22          With miscellaneous Commission expenses towards



     23     HIWU implementation not included in the dollar



     24     figure noted, the IHRC's contribution would again



     25     cover close to a third of the implementation costs,
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      1     especially to be taken into consideration when the



      2     Commission determines if they will have funding to



      3     contribute in offsetting the 2024 fee assessment.



      4          So I would propose any true-up figures that



      5     come in for 2023, that we just set them aside and



      6     use them for 2024 and when we decide how to



      7     calculate our contribution for 2024.



      8          The HIWU assessment and HISA assessment for



      9     2024 has now been released.  Horseshoe Indianapolis



     10     assessment has been set at 2.3 million with a



     11     estimated reduction to 1.8 million if we continue



     12     to use Commission staff to carry out those duties.



     13     The IHRC's new fiscal year begins in July of '24.



     14     I'm hopeful we will have a true-up figure for 2023



     15     by then as well.  At that time the agency will be



     16     in a better position to determine if we will be



     17     able to contribute towards '24's assessment and if



     18     so, what amount that would look like.



     19          At this time I would ask the Commission if you



     20     are inclined to approve a Commission contribution



     21     of up to 389,000 towards the 2023 HISA assessment.



     22          CHAIRMAN BORST:  An up-to number and then the



     23     true-up, you'll roll that over, I guess.



     24          EXECUTIVE DIRECTOR PITMAN:  Correct.



     25          CHAIRMAN BORST:  Might make it easier.  I
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      1     guess, I don't know what other states are doing,



      2     how they're handling it either.



      3          EXECUTIVE DIRECTOR PITMAN:  Everybody is



      4     handling it differently.  I'm not sure whether Eric



      5     has talked to any other racetracks to see how



      6     they're doing it, but some people might be forced



      7     into paying an entry fee to help cover the cost of



      8     HISA.  Some of them the racetrack may be just



      9     paying the total check.  I'm not exactly sure.



     10          CHAIRMAN BORST:  So we do have to vote on this



     11     then.  So you want a motion?



     12          EXECUTIVE DIRECTOR PITMAN:  To have a motion



     13     would be good.



     14          CHAIRMAN BORST:  To make sure, you want a



     15     motion to contribute up to 389,000 for 2023?



     16          EXECUTIVE DIRECTOR PITMAN:  Correct, towards



     17     2023's fee assessment.



     18          CHAIRMAN BORST:  Anybody have a motion?



     19          COMMISSIONER ESTES:  I'll make a motion to



     20     accept to up the three hundred and some thousand



     21     dollars.



     22          CHAIRMAN BORST:  It's 389 to be exact.



     23          COMMISSIONER ESTES:  389.



     24          CHAIRMAN BORST:  How about a second?



     25          COMMISSIONER LEVENGOOD:  Second.
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      1          CHAIRMAN BORST:  Thank you.  Any further



      2     discussion?  Seeing none -- I guess we can't have a



      3     meeting without Brian saying something.  That's



      4     impossible.



      5          BRIAN ELMORE:  I can't pass that up.  I wasn't



      6     going to say a word.



      7          We're looking at a $2.3 million assessment



      8     next year.  Matt, didn't you just say there's been



      9     no new revelation that HISA has brought about?



     10          EXECUTIVE DIRECTOR PITMAN:  I think the word



     11     was epiphany.



     12          BRIAN LEWIS:  Epiphany, thank you.  I can't



     13     say that word.  We're getting hosed.  We're getting



     14     hosed.  This commission, our operators, and the



     15     Thoroughbred horsemen are getting hosed to the



     16     extent of $2.3 million next year.  Now, hopefully



     17     an update on our lawsuit, the horsemen's lawsuit



     18     against the constitutionality of HISA right now is



     19     back in the Fifth Circuit Court of Appeals in New



     20     Orleans, which originally ruled HISA



     21     unconstitutional by the three-panel judge



     22     unanimous.  The Sixth Circuit Court of Appeals then



     23     found it to be constitutional due to a tweak that



     24     was made in Congress last year so now we're back in



     25     the Fifth Circuit again.  So if the Fifth Circuit
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      1     again rules in our favor, then we will have



      2     conflicting Court of Appeals rulings, which means



      3     it will have to go to the US Supreme Court.



      4          I talked to Joe Morris, and we are in



      5     agreement.  We hope the Commission would be too



      6     that if the Fifth Circuit finds it to be



      7     unconstitutional again and it is going to the US



      8     Supreme Court, we hold any future payments in



      9     escrow until this matter is resolved.  Thank you.



     10          CHAIRMAN BORST:  Little common sense there.



     11     Okay.  Ready to vote.



     12          MR. EGGIMAN:  No, I believe we're at roll



     13     call.



     14          CHAIRMAN BORST:  Right.



     15          MR. EGGIMAN:  Chairman Borst.



     16          CHAIRMAN BORST:  Aye.



     17          MR. EGGIMAN:  Commissioner Pillow.



     18          COMMISSIONER PILLOW:  Aye.



     19          MR. EGGIMAN:  Commissioner Estes.



     20          COMMISSIONER ESTES:  Aye.



     21          MR. EGGIMAN:  Commissioner Levengood.



     22          COMMISSIONER LEVENGOOD:  Aye.



     23          CHAIRMAN BORST:  Thank you.  That passes.



     24     It's kind of like HISA is the middleman here, and



     25     we're not getting a whole lot out of it so far but
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      1     who knows.  Okay.  Anything more on HISA or have we



      2     had enough of that one?  Do we have any old



      3     business?  How about new business?



      4          MR. PENNYCUFF:  Yes, Chairman.  We have new



      5     business.  Commissioners, each year there are



      6     matters that arise during the race meeting that



      7     require quick turnaround and quick decision making.



      8     Because the Commission may not meet often enough



      9     for these immediate matters to be handled,



     10     Commission staff routinely requests that the



     11     Commission delegate authority to Executive Director



     12     Pitman to handle matters that arise between



     13     Commission meetings.  Pursuant to 71 IAC 2-2-1, the



     14     Commission may delegate authority to the executive



     15     director to implement and execute the duty of



     16     regulating each race meeting and persons



     17     participating in each meeting.



     18          At this time Commission staff respectfully



     19     requests delegation of authority to Director Pitman



     20     to make race meet decisions as required including,



     21     but not limited to, equipment, race calendars, and



     22     SPMOs that cannot be delayed until the next



     23     Commission meeting.



     24          CHAIRMAN BORST:  So we need one more motion, I



     25     guess.
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      1          COMMISSIONER ESTES:  Move that approval to



      2     Commissioner Pitman.



      3          COMMISSIONER PILLOW:  I second it.



      4          CHAIRMAN BORST:  Been moved and seconded.



      5          MR. EGGIMAN:  Roll call.  Chairman Borst.



      6          CHAIRMAN BORST:  Aye.



      7          MR. EGGIMAN:  Commissioner Pillow.



      8          COMMISSIONER PILLOW:  Aye.



      9          MR. EGGIMAN:  Commissioner Estes.



     10          COMMISSIONER ESTES:  Aye.



     11          MR. EGGIMAN:  Commissioner Levengood.



     12          COMMISSIONER LEVENGOOD:  Aye.



     13          CHAIRMAN BORST:  Good.  Passes unanimously.



     14     Any more new business?  So, again, thank you to



     15     Horseshoe for setting all this up and doing all



     16     this.  It's great.  I know it takes a lot of work.



     17     Thank all of you for being here and being patient



     18     and listening and participating.  I guess we'll



     19     take a motion to adjourn.  Somebody.



     20          COMMISSIONER ESTES:  I move to adjourn.



     21          COMMISSIONER PILLOW:  Second that.



     22          CHAIRMAN BORST:  We're adjourned.



     23          (The meeting of the Indiana Horse Racing



     24     Commission adjourned at 2:32 p.m.)



     25
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      1

         STATE OF INDIANA

      2

         COUNTY OF JOHNSON

      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 14th day of



     16  December, 2023.



     17
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     19



     20  My Commission expires:

         March 3, 2024

     21

         Job No. 186683

     22



     23



     24



     25







�


In the Matter Of:
INDIANA HORSE RACING COMMISS ON MEETING

Transcript of Proceedings
November 30, 2023

StewartRichardson

DEPOSITION SERVICES

100.869.0873 | www.StewartRichardson.com






Page 3

1 1 | Call to Oder
2 11 Approval of Menorandum fromthe Cctober 4, 2023
2 I NDI ANA HCRSE RACI NG COMM SSI ON meeting and Executive Session
MEETI NG 3 I'1'1. AGENDA
4 1. Consideration of the AL)'s Recommended Orders
3 (Nonfinal Order granting Parial Summary Judgnment and
4 5 Nonfinal Oder on Findings of Fact and Concl usions of
Law)in the matter of Dr. Cynthia Looms v. IHRC Staff6
5 HELD ON 6
6 NOVEMBER 30, 2023 2. Consideration of the ALJ's Recommended Order in the
7 matter of Jamal Wllians v. |HRC Staff 32
7 8 3. Consideration of the ALJ's Recormended Order in the
matter of Andy Shetler v IHRC Staff 54
8 AT 9
9 HORSESHCE | NDI ANAPCLI S 4. Consideration and approval of Horseshoe
10 Indianapolis's 2024 pernmit renewal application and
10 4300 N. M CHI GAN ROAD satellite facility in darksville 60
11 SHELBYVI LLE, | NDI ANA 11
12 5. Consideration and approval of Harrah's Hoosier Park
12 2024 permt renewal application and consideration and
13 approval of the renewal of satellite facility |icenses
_ 13 in New Haven and I ndi anapolis 63
14 TAKEN BY: 14 6. Ratification of Executive Director's approval of
15 ROBIN P. MARTZ, RPR Harrah's Hoosier Park's request to make up | ost race
15 days 64
16 NOTARY PUBLIC 16 7. Consideration of Caesars' 2024 Operational Plan as
17 required by the Commission's Final Oder dated July
17 15, 2020 65
18 18 8. Review and consideration of |icense renewal
19 applications for 2024 Secondary Pari - Mt uel
19 Oganization (SPM)) for the follow ng conpanies: 128
20 a. Churchill Down Technology Initiatives Co (d/b/a
21 20 Twi nSpires, Inc.)
b. Tel evision Ganmes Network (d/b/a TVG Networ k/ owned
22 21 by FanDuel Group)
c. Premier Turf Cub (d/b/a BetPTC)
23 22 d. Xpressbet (subfsi diary of Stronach G oup Conpany)
24 STEWART RI CHARDSON & ASSOCI ATES e. Anmiést Entertai nnent o
. . 23 f. New York Horse Racing Association (d/b/a NYRA Bets)
Regi stered Professional Reporters g. PENN ADWLLC (d/b/a Hol | ynood Races.
25 (800) 869- 0873 24
25
Page 2 Page 4
1 APPEARANCES 1 9. Consideration of Caesars Debt financing activity
2 Philip Borst, DVM Chairnan request dated Novenber 13, 2023 131
George Pillow (Via tel ephone) 2 . o .
3 Qs Levengood 10. Revi ew of 2023 Year-to-Date Conmi ssion Rulings as
_ g 3 of November 20, 2023 134
Bill Estes (Via telephone) 4 11.Status update regarding 2024 breed devel opment
4 conmittee prograns: 135
5 Deena Pitman, Executive Director 5 a. Consideration and approval of 2024 Standardbred
6 Breed Devel opnent Program
Matt hew Eggi man, Esq. 6 b. gt at us 0; ;8;2 &horoughz)ed B:BeeddDeDe\fel :)pn'ent
. c. Status o arter rse Bree vel opnent
7 David Rothenb Esq. .
Vi enberg, £sq 7 d. Status of 2024 Standardbred Advisory Board's county
Dal e Pennycuff, Esq. fair harness racing program
8 | NDI ANA HORSE RACI NG COMM SSI ON 8
1302 North Meridian Street, Suite 175 12. Racetrack winter training update 142
9 Indianapolis, IN 46202 9
10 13. Rul emeki ng update 148
1 10
14. H SA update 150
12 11
13 New Busi ness 157
14 12
15 13
s 1;-1
17
16
18 17
19 18
20 19
21 20
22 21
22
23
23
24 24
25

25






Pages 5..8

Page 5 Page 7
1 CHAI RMAN BORST:  First order is to swear in 1 Cynthia Loom s verse the Indiana Horse Racing
2 our transcriber. 2 Commi ssion Staff. And for this, what we will do is
3 (At this time the oath was adninistered to the 3 we'll give the petitioner the first ten mnutes to
4 court reporter by Chairnman Borst.) 4 state her case and all the facts and figures you
5 CHAI RVAN BORST:  Next | want to wel come you 5 want to put there. And then we'll have the staff
6 all to this Novenber Indiana Horse Racing 6 do the next ten mnutes.
7 Commission neeting. This is the last one of the 7 We are, as a conmi ssion nenber, we do have an
8 year generally. And this is the big one of the 8 attorney, C arence Leatherbury, fromthe |ndiana
9 year because we have so nuch to wap up a year, as 9 Attorney General's O fice as our Conmi ssion
10 wel | as |ooking at the next neet season. 10 attorney. \Wereas, our attorneys on staff are the
11 I want to thank Eric, Trent, everybody here at 11 staff attorneys. Do you want to say anything el se,
12 Horseshoe. It's a great facility. And we sure 12 David, to set the table?
13 appreci ate you setting all this up for us to have 13 MR, ROTHENBERG Just for practicality here,
14 our nmeetings here. | think the horse comunity 14 it's the consideration, as you said, of the
15 likes it also, plenty of good parking and good 15 proposed finding of facts, conclusions of |aw and
16 fell owship here. 16 nonfinal order, which was issued by Adm nistrative
17 Next | think what | will do is swear in all at 17 Law Judge M chael Buker in the case of Dr. Cynthia
18 once everybody who's going to testify today. |If 18 Loom s under HRC-2302-000252.
19 you woul d stand and raise your right hand. There's 19 So for this particular agenda item the
20 going to be nore than Joe. There we go. Now we're 20 Commi ssion will be represented by Deputy Attorney
21 getting themall up here. 21 General C arence Leatherbury since the Conmi ssion
22 (At this time the witnesses were sworn in by 22 Staff is actually a party to this. | believe that
23 Chai r man Bor st) 23 Matt Eggi man, deputy general counsel will be
24 CHAI RMAN BORST:  Thank you. First on the 24  representing the Conmi ssion, and then Caneron
25 agenda i s, you nmight have figured out, two of our 25 Trachtman will be representing Dr. Loomis.

Page 6 Page 8
1 conmi ssi on nmenbers, Estes and Pillow, are on the 1 Just real quickly, ALJ Buker is also here. So
2 phone. So all the votes |I'mgoing to have to be 2 any questions for the adm nistrative |aw judge, he
3 rem nded will all be roll call votes. Conm ssioner 3 is also here. H's recormended order suspended
4 McCarty wasn't feeling good so he couldn't be with 4 Dr. Loomis for a period of six years with a fine of
5 us today. 5 $10, 000. She served 196 days under summary
6 First on the agenda is approval of the 6 suspension, which typically is credited towards any
7 menor andum Cct ober 2023 neeting and executive 7 suspended tinme in these cases.
8 session. Need a notion and a second. 8 In accordance with |C4-15-10.5-12(b) and
9 COW SSI ONER ESTES: Move approval . 9 pursuant to 4-21.5-3-29(d), Dr. Loom s was given 15
10 COW SSI ONER LEVENGOCOD:  Second. 10 cal endar days fromthe recei pt of the recomended
11 CHAI RVAN BORST: Been noved and seconded. 11 order to file witten exceptions with the horse
12 Need to have our role call vote. 12 raci ng conmi ssion, which was done. Both parties
13 MR, EGE MAN:  Chai rman Borst. 13 then filed briefs on the issue. And the
14 CHAI RMAN BORST:  Aye. 14  Conmi ssion, through Chairnman Borst, has granted
15 MR EGA MAN:  Conmi ssi oner Levengood. 15 each side up to ten minutes for oral presentation
16 COW SSI ONER LEVENGOOD:  Aye. 16 foll owed by any questions by the Conmi ssion of
17 MR EGAE MAN:  Conmi ssi oner Pillow. 17 either party or, again, ALJ Buker.
18 COW SSI ONER PI LLON  Aye. 18 Mss Trachtman will present first followed by
19 MR EGA MAN:  Conmi ssi oner Estes. 19 M. Eggi man and then any questions fromthe
20 COW SSI ONER ESTES:  Aye. 20 Commission. You vote to either accept, reject, or
21 CHAI RMAN BORST: Next on the agenda is 21 nmodi fy ALJ Buker's nonfinal order. So with that.
22 consi deration of the Adm nistrative Law Judge's 22 CHAI RMAN BORST:  Actually, | think I did it
23 Recommended Orders (Nonfinal Order Granting Parial 23 backwards. Shouldn't the staff present first?
24 Summary Judgnent and Nonfinal Order on Findings of 24 MR ROTHENBERG: Either way you wi sh.
25 Fact and Conclusions of Law) in the natter of Dr. 25 CHAI RMAN BORST: | think it would neke nore






Pages 9..12

Page 9 Page 11
1 sense. |'msorry. 1 Dr. Loomis's charged violations, including
2 MS. TRACHTMAN:  No probl em 2 injections of foreign substances on race day,
3 CHAI RMAN BORST:  Sorry, | apologize. | think 3 failure to report intra-articular injections she
4 the staff should present, and you can rebut to it. 4 gave to a horse, and the administration of a
5 I think that nakes nore sense. M. Eggi man. 5 non- FDA approved substance each go to the heart of
6 If you do, when everybody does speak, if you 6 the integrity of the racing program
7 would say your nane and who you represent for our 7 It is truly difficult to overstate the
8 transcriber. | know she would appreciate it. 8 integrity concerns raised with this series of
9 Speak directly into the mcrophone. 9 violations. And | respectfully urge the Conm ssion
10 MR EGA MAN:  Representing Conm ssion Staff 10 to consider the fact that all three violations
11 this is Matt Eggi man, deputy general counsel for 11 occurred nultiple tines.
12 the I ndiana Horse Racing Commi ssion. 12 As an IHRC licensed veterinarian, Dr. Looms
13 Chai rman Borst, Conmissioners, it is the 13 is afforded significant autonony with the ability
14 position of Conmission Staff that the nonfinal 14 to possess nedications on the backside and
15 order of Adm nistrative Law Judge Buker be adopted 15 admi ni ster those as necessary. Because of the
16 in full, and the reconmmended six-year suspension 16 inportance of the licensed veterinarian position,
17 and $10, 000 fine be approved by the Conmi ssion. 17 the 1HRC nust be able to trust that its |licensees
18 This case involved a several -hour hearing, 18 are operating within the rules and uphol ding the
19 mul tiple witnesses including eyew tnesses, sworn 19 integrity of racing. It nust also be prepared to
20 affidavits and a record spanning hundreds of pages. 20 i npose significant sanctions when rule violations
21 Even a cursory reading of the nonfinal order shows 21 at the heart of the racing integrity are
22 that Dr. Loomi s's claimthat Judge Buker's decision 22 di scover ed.
23 on the race day injections was reached solely using 23 Dr. Loomis takes exception to Judge Buker's
24  hearsay evidence is without nerit. Additionally, 24 finding that Commission Staff met its burden of
25 Judge Buker's final order provides findings of fact 25 proof by a preponderance of the evidence that

Page 10 Page 12
1 and conclusions of law that are supported by a 1 Dr. Loonis violated IHRC nedication rules in 71 1AC
2 weal th of substantial and reliable evidence. Judge 2 8.5-1-1.5 when she injected Lasix into two horses
3 Buker's nonfinal order was 19 pages in |length and 3 and ACTH into one of those horses on July 4, 2022,
4 exhaustively exam ned each of the three charged 4 a date on which those horses were scheduled to
5 viol ations against Dr. Loonis, included in-depth 5 race. Dr. Loom s argues that a |ack of non-hearsay
6 di scussion on the reasons for Judge Buker's finding 6 evi dence exists regardi ng whether she adm ni stered
7 in favor of the Comm ssion Staff. 7 those substances to those horses.

8 The I ndi ana Horse Racing Comm ssion is charged 8 However, the evidence Dr. Loom s points to is
9 by the legislature with uphol ding and pronoting the 9 only a part of the evidence used for Judge Buker's
10 hi ghest standards of integrity in horse racing. 10 findings of fact and conclusions of law. One piece
11 Recogni zi ng the significant challenges that horse 11 of non-hearsay evi dence nmentioned by Dr. Loonm s was

12 racing regul ators face, the legislature saw fit to 12 actual |y not objected to by her attorneys during

13 afford the Conmission with significant authority to 13 the hearing. Therefore, that evidence could be
14  inpose fines and take action against |icenses, up 14 used as the sole basis for the ruling nade. It's
15 to and including a full revocation of a |icense to 15 of no matter however because plenty of evidence,
16 ensure that the Conm ssion had the tools they 16 substantial evidence was used in the nonfinal order
17 needed to protect the integrity of horse racing in 17 as you can see fromboth his order and Conmi ssion
18 this state. 18 Staff's brief for Judge Buker to neke a

19 It is worth noting that under Indiana statute, 19 well-reasoned, thorough findings of fact and

20 the IHRC is authorized to revoke a license of an 20 conclusions of law that Dr. Loom s injected two
21 i ndi vidual who takes steps to inpair the integrity 21 race day horses in violation of |IHRC nedication
22 of racing. |In one activity specifically 22 rul es.

23 highlighted in the statute is to inject a drug. In 23 The same can be said about Judge Buker's

24 fact, the Commission nay pernmanently revoke the 24 finding that Dr. Loonmis failed to report to the
25 license of an individual who injects a drug. 25 regulatory veterinarian within 24 hours two
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1 intra-articular injections she admnistered to a 1 Judge Mchael Buker issued a nodified nonfinal

2 horse as required by rule. Dr. Loomis clains it 2 order reconmending that the Commission issue a

3 was the responsibility of the Commission to ensure 3 final order against Dr. Loonis for alleged inproper

4 that she has the formused to make the report. As 4 race day admnistrations and al | eged reporting

5 Judge Buker provides in his nonfinal order, 5 violations for intra-articular injections. Wth

6 Dr. Loonis was awere that she could have requested 6 regard to race day admnistrations, the nodified

7 the formfromthe I HRC offices and knew how to 7 nonfinal order exclusively relies on hearsay

8 contact the regulatory veterinarian. Wat's nore, 8 evidence, which under Indiana | aw cannot be the

9 she could have sinply sent the regulatory 9 sole basis for an admnistrative order when a party

10 veterinarian a text message, an email, or picked up |10 tinely objects to the admssion of that evidence.

11  the phone to nmake the report of the injection. 11 As for intra-articular injection reporting,

12 That was acceptable in the past and certainly would 12 the nodified nonfinal order shifts statutory

13 have been acceptable in this instance. Dr. Loonms 13 responsi bili ty fromthe IHRCto Dr. Looms.

14 made no such effort. 14 Accordingly, Dr. Loonis objected. Because the

15 Finally, Dr. Looms contends that genuine 15 nonfinal order is inproper under Indiana |aw the

16 issues of material fact existed as to whether she 16 Comm ssi on nust di ssol ve the nonfinal order.

17  admi nistered the prohibited substance Baycox to 17 This admnistrative proceeding stens from

18 mltiple horses over multiple weeks in 2022. |If 18 actions allegedy taken by Dr. Loomis in 2022. The

19 genuine issues of material fact existed, then the 19 adninistrative conplaint filed by the | HRC al | eged

20 Conmission Staff could not have prevailed on this 20 three violations by Dr. Looms including inproper

21 at the summary judgment stage of the proceeding. 21 race day admnistration, unreported intra-articul ar

22 I woul d respectfully subnit to the Commission 22 injections, and inproper admnistration of the

23 that no genuine issues of material fact existed. 23 substance Baycox. The adninistrative conpl aint

24  Baycox is not pernitted to be given to racehorses 24 alleged that on July 4, 2022, Dr. Looms injected

25 on the backside of an IHRC-licensed track at any 25 certain substances using hypodernic needles to the
Page 14 Page 16

1 time because it is not FDA approved. And 1 horses Overthetopjustice and Justa Doll in

2 Dr. Loonms received no permssion fromthe IHRC to 2 violation of IHRC rules.

3 admnister it. 3 After the evidentiary hearing, the nodified

4 Because she adnmitted to doing the 4 nonfinal order stated that Conrmission Staff net its

5 adnministration of Baycox to multiple horses, there 5 burden of proof by a preponderance of the evidence

6 was nothing to litigate at an evidentiary hearing. 6 that Dr. Looms violated those rul es when she

7 Judge Buker correctly granted Cormission Staff's 7 injected Lasix and ACTH into the horses

8 summary judgnent on this violation. 8 Qverthetopjustice and Justa Dol | who were in-today

9 Comrmission Staff respectfully requests that 9 horses.

10 the Conmission adopt the recormended order of Judge | 10 Dr. Loonis tinely objected to the order as to

11  Buker and inpose a six-year suspension and a 11  those findings because of the | ack of non-hearsay

12 $10,000 fine on Dr. Looms. It is perhaps the 12 evidence present. In fact, testinony fromthe

13  single nost inportant mssion of the Coomission to |13 evidentiary hearing set forth the follow ng facts

14  protect the integrity of horse racing. And we nust | 14 regarding Dr. Looms's actions: (n the norning of

15 not allowrule violations, specifically those as 15 July 4, 2022, Dr. Loom s made her rounds at

16  egregious as were involved in this case, to go 16  Horseshoe I ndianapolis to provide nedication. And

17 without sanctions. Thank you. 17 to keep track of the treatments, she recorded all

18 CHAI RVAN BCRST:  Thank you. Ckay. Didn't 18 of the treatnents on her day sheet. Dr. Loonis

19 even need the whole ten mnutes. Nowwe'll hear 19 adninistered nedications to the horses Mjestic

20 fromDr. Looms. Getting your steps in going back |20 Qinb and Lilmsssassypants after clearly

21 and forth. 21 identifying themthrough visual narkers. Neither

22 MB. TRACHTMAN | can always use a little nore |22 of those two horses were schedul ed to race that

23 exercise. M nane is Caneron Trachtnan, and | 23 day. After she did so, Dr. Loonis |eft Horseshoe

24 represent Dr. Loonis. 24 Indianapolis to take her dog to an energency vet

25 O Septenber 27, 2023, Administrative Law 25 appoi ntnent .
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1 That same norning the IHRC investigators took 1 Third, the order was supported by the testinony of

2 two horses, Overthetopjustice and Justa Doll to the| 2 Davis that Ms. Johnson stated that Dr. Loonis

3 test barn where they were both tested for 3 injected Justa Doll with ACTH And fourth, that

4 out-of-conpetition violations. Neither horse 4 Johnson's unsworn statements constitute statenents

5 tested positive for any substance for which it was 5 against interest under the Indiana Rul es of

6 tested. And neither Myjestic dinb nor 6 Evidence, which are statenents that a reasonabl e

7 Lilmsssassypants were tested at all. 7 person would only make if true because when nade,

8 ne witness, Christy Johnson testified on this | 8 the statenent was contrary to that person's own

9 subject nore than once. During an unsworn 9 interest. And that's an exception to the hearsay

10 conversation with | HRC investigators, Johnson 10 rule. Each of these purported justifications fail

11 stated that Dr. Loonis may have treated an in-today | 11 to provide a non-hearsay basis for the order.

12 horse with ACTH During a stay hearing | ast 12 M. MAlister's testinony about M. R ggan

13 summer, Johnson testified that she did not know 13 relied solely on hearsay statenent because

14  what nedication Dr. Looms admnistered that 14 M. Rggan's alleged statenment about the

15 norning, and that the nmedication nay have been 15 identification of the horse is an out of court

16 ACTH but that she was uncertain. During the 16 statement offered to prove the truth of the matter

17 hearing | ast Decenber, Johnson testified that when |17 asserted, the definition of hearsay. That hearsay

18 she was speaking with investigators, she told 18 statement also fails to prove anything about the

19 investigators that Dr. Looms nmay have treated a 19 allegation that Dr. Looms treated

20 horse with ACTH but she was unsure. During the 20 Qverthetopjustice because M. MA lister

21 evidentiary hearing, Johnson testified that in her |21 acknow edged that M. R ggan did not say that

22 prior testinony when asked if she observed 22 Dr. Loonmis treated the horse. He just identified

23 Dr. Looms admnister nedications on the norning of |23 the horse.

24 July 4, 2022, she responded that she did not see 24 The second purported justification failed for

25 Dr. Looms with a needle or a syringe for the 25 the sane reason. MAlister's testinony about
Page 18 Page 20

1 horses schedul ed to race. 1 M. Rggan was sinply that M. R ggan saw

2 She also testified that in a conversation with | 2 Dr. Loonms enter a stall, but he did not say what

3 trainer Marvin Johnson, she told Marvin that 3 activity she engaged in while in that stall.

4  CQuerthetopjustice and Justa Dol | needed to be 4 Entering a stall is not a race day violation. And

5 scratched because the investigators believed that 5 it innoway confirns that Dr. Looms provided

6 in-today horses had been treated. But M chael 6 nedication to any horses while in that stall.

7 Mrris, John MA lister, and JR Davis each 7 The third purported justification also relies

8 testified that they did not see Dr. Loonis 8 totally on hearsay. That is M. Johnson's alleged

9 administer nedications that day. 9 statenent about the identification of the horse as

10 In the order, Judge Buker found that Johnson's |10 testified to by M. Davis, but Mss Johnson's

11  unsworn statenents sufficed as a basis for the 11 staterment is also an out of court statement of fered

12 order, even though these statenents constitute 12 to prove the truth of the matter asserted.

13  hearsay. And, again, hearsay is admssible in 13 Lastly, there is no evidence to support that

14 adnministrative proceedings, but it can't be the 14 Johnson knew or shoul d have known that the alleged

15 sole basis for an order. 15 actions of a veterinarian, not her, would inpact

16 The order gave four reasons to explain why 16  her and potentially expose her to any sort of

17  such statements could constitute the basis for the |17 penalties, civil or otherwi se. Indiana courts have

18 order including that, first, it was supported by 18 held that for a statenent against interest to be

19 the testimony of M. MAlister who testified that |19 adnissible it nust be incrimnating onits face.

20 Chris Rggan identified a horse as 20 M. Johnson's adnission that she knewthat a

21  Qverthetopjustice. Second, that M. MAlister's 21 veterinarian's actions, alleged actions viol ated

22 testinony about M. Rggan's identification proves |22 the horse racing rules is not incrimnating onits

23 that Dr. Looms violated the admnistration rules 23 face with regard to Ms. Johnson because it was

24 and suggests a willingness and ability to conmt a |24 about Dr. Loonis.

25 second violation with regard to the other horse. 25 The 1HRC asserts that the nonfinal order is
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1 proper because the order nentioned non-hearsay 1 Dr. Looms objected to the order to the extent that
2 evidence, that is the testinmony of Christy Johnson, | 2 it recommends penalties being i nposed agai nst her
3 but that argunent ignores the fact that Judge Buker | 3 for alleged race day admnistration and
4 classified M. Johnson as unavail able as a w tness 4 intra-articular injection reporting violations.
5 and expressly stated that the order was based on 5 Lastly, the admnistrative conplaint alleges
6 the unsworn statenments. Tangentially, Johnson's 6 that Dr. Looms violated Indiana horse racing rul es
7 testinony actually reveal s that she was not 7 by adninistering the substance Baycox to horses at
8 unavailable as a witness because to the extent that | 8 Horseshoe Indianapolis. Judge Buker granted
9 she had a lapse in nenory it was only about her 9 summary judgnent to the IHRCwith regard to this
10 prior testinony and not about the subject matter. 10 alleged violation and found that she did adm nister
11  And in order to be unavailable as a witness, the 11  Baycox to horses on the grounds of Horseshoe
12 wtness nust not renenber the subject matter. She |12 Indianapolis during My and June 2022. He found
13 sinply testified contrarily to another hearing on 13 that Baycox is not approved by the FDA for use in
14 the sanme subject matter. 14 aninals inthe US And that Dr. Looms did not
15 The testinony given by Mss Johnson was 15 receive explicit authorization fromanyone at the
16  inconsistent and vague such that Christy Johnson is |16 |HRC to administer Baycox.
17 not a credible witness. The horses that she 17 Judge Buker al so noted that based on his
18 treated, that Dr. Looms treated did not test 18  personal know edge and experience, Dr. Looms did
19 positive for any substance for which they were 19 not have inplicit authorization to use Baycox based
20 tested. The IHRC never treated the horses that 20 on a 2021 records review conducted by Dr. Kerry
21 Dr. Looms did treat to confirmone way or the 21 Peterson. Dr. Loonis objected to this order --
22 other. 22 (Audio interruption.)
23 Second, with regard to intra-articul ar 23 CHAI RVAN BCRST: Pl ease sl ow down a little.
24 injections, the adninistrative conplaint alleges 24 Do we still have Cormissioners Pillow and Estes?
25 that Dr. Looms failed to report themto the IHRC |25 OOW SSI ONER ESTES:  Yes.

Page 22 Page 24
1 veterinarians within 24 hours. The nodified 1 CHAI RVAN BCRST:  George?
2 nonfinal order states that Conmssion Staff net its | 2 COW SSI ONER PILLON  Yes.
3 burden of proof by a preponderance of the evidence 3 CHAI RVAN BCRST:  Ckay. M ease conti nue.
4 that Dr. Looms violated that rule after giving 4 MB. TRACHTMAN  The basis of the objection
5 intra-articular injections to the horse Everwonder. | 5 stens fromthe existence of a genuine issue of
6 Dr. Loons objected to the order as to those 6 naterial fact about whether Dr. Looms was
7 findings because of the IHRCs failure to provide 7 authorized to admnister Baycox. Because Judge
8 proper forns for reporting. Dr. Looms coul d not 8 Buker granted summary judgment on this allegation,
9 conply with the rule mandating that intra-articular | 9 evidence was not heard during the evidentiary
10 injections be reported within 24 hours because 10 hearing. But Dr. Looms submtted certain
11  conpliance with the reporting statute was 11 objections with regard to this allegation to
12 inpossible. The IHRC did not provide the proper 12 preserve her right to object.
13 formfor reporting. It is the responsibility, 13 Testinmony froma Decenber 2022 hearing
14 statutory responsibility of the IHRC to provide 14 denonstrated that in June 2021, Dr. Kerry Peterson,
15 that form And responsibility does not just fall 15 the IHRC s equine nedical director, requested day
16 on the veterinarian to independent!ly seek out the 16  sheets fromIHRC |icensed veterinarians to review
17 form which is required by statute to be provided 17 the treatment that they provided.
18 to the veterinarian. 18 (Audio interruption.)
19 The statute makes no exceptions regarding the |19 CHAI RVAN BCRST:  Sorret i mes t echnol ogy isn't
20 IHRC s responsibility to provide the form 20 good. Al right. Continue.
21  Therefore, whether it was possible for Dr. Looms 21 MB. TRACHTMAN | think the last thing that |
22 to obtainthe formherself or report in some other |22 said was that Dr. Peterson requested day sheets to
23 way isirrelevant. Wthout the IHRC providing the |23 reviewthe treatment that | HRC|icensed
24  form as required by Indiana law, Dr. Looms was 24 veterinarians provided to racehorses and the
25 unable to properly report. So for those reasons 25 docunentation of those treatments. Dr. Looms
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1 provided Dr. Peterson with months of day sheets 1 entered in favor of the IHRC regarding al | eged

2 outlining those treatnents. In her review, 2 violations of race day admnistration rules and

3 Dr. Peterson flagged Dr. Loonis's use of the 3 intra-articular injection reporting requirenents.

4 nmedication oneprazole. The two veterinarians net 4 The race day admnistration alleged violation

5 to discuss oneprazole. And Dr. Loonis inplenmented 5 relies exclusively on hearsay evidence, whichis

6 Dr. Peterson's suggestions. She did not flag any 6 expressly prohibited under Indiana law And the

7 other issues. 7 intra-articular reporting alleged violation was the

8 (Audio interruption.) 8 result of a statutory violation by the IHRC which

9 M5. TRACHTMAN Wbul d you like me to continue? | 9 made Dr. Loonis's conpliance inpossible. For these

10 CHAI RVMAN BCRST: & ahead, please. Sorry. 10 reasons the order should be dissolved. Thank you.

11 M5, TRACHTMAN | believe the last thing I 11 CHAI RVMAN BCRST:  George or Bill, there's

12 said was that the two veterinarians net to discuss |12 sonebody in the background talking. Al right.

13  the use of omeprazole, and Dr. Looms inplenented 13 Thank you.

14 Dr. Peterson's suggestions. Dr. Peterson didn't 14 Do we have any questions by Conmi ssioners?

15 flag any other issues. Because no nedications 15 COMM SSI ONER LEVENGOCXD: | do not .

16  beside oneprazol e had been flagged, Dr. Loonis 16 CHA RVAN BCRST: | guess a coupl e of questions

17 continued to use all the medications she had 17 | have for you, Mss Trachtman, since you're

18 previously been using, including Baycox. 18 representing. Is this the first year that

19 Testimony fromDr. Qara Fenger revealed that |19 Dr. Loonis has practiced racetrack veterinary

20 when Dr. Loom s adninistered Baycox, the FDA 20 nedi ci ne?

21  approved version of Ponazuril was on a | engthy 21 M. TRACHTMAN No, it's not.

22  backorder and was unavailable for Dr. Loonms to use |22 CHAI RVAN BCRST:  How many years has she

23 intreatnment. Therefore in her professional 23 practiced, do you think?

24 nedical judgment as a veterinarian, Dr. Looms 24 MB. TRACHTMAN  You know, without ny entire

25 adninistered and prescribed Baycox or Toltrazuril, 25 fileinfront of me, Dr. Borst, | don't renenber
Page 26 Page 28

1 which was a nedication nmedical ly necessary for the 1 for certain. | knowthat Dr. Loonis has been a

2 horses for which she was responsible. Dr. Fenger's | 2 veterinarian for nearly 20 years and has been a

3 testinmony fromthe July 21, 2022, hearing reveal ed 3 racetrack veterinarian.

4 that conpounded Toltrazuril was the only option 4 CHAl RVAN BCRST:  For several years.

5 available for the treatnent of certain serious, 5 MB. TRACHTMAN  For several years.

6 life threatening diseases in horses given the 6 CHAIRVAN BORST:  So this isn't her first

7 lengthy backorder. Mreover, this testinony 7 rodeo. | guess that's what bothers ne nore than

8 denonstrated that conpound copies of FDA-approved 8 anythingis --

9 products are appropriate and legal when the FDA 9 George or Bill, could you mite your phone.

10 product is unavailable, such as inthis situation. |10 \¢'re hearing people talking.

11 Because Dr. Loom s was given inplicit 11 Anyway, as far as not providing the form |

12 pernmssion to use Baycox by Dr. Peterson after Dr. |12 nean, if you run out of -- | don't know what she

13 Peterson reviewed all of Dr. Loonis's day sheets 13 would do if she ran out of health certificate

14 and did not flag the use of Baycox and because the |14 forns. That's to be provided by the governnent.

15 use of Baycox was nedical |y necessary in 15  Just because the governnent didn't give her another

16 Dr. Looms's professional veterinary opinion, there | 16 one, doesn't mean she woul dn't do a health

17 are genuine issues of naterial fact about whether 17 certificate. She would get on the phone or call or

18 her admnistration of Baycox constituted 18 get one. MNowwe can do it online. Same with a lot

19 adninistration of a prohibited substance under 19 of other things, it's incunbent on the professional

20 Indiana's horse racing rules. Dr. Loonis therefore |20 person to know what they have to do. So | don't

21 objected to the summary judgment order to the 21 think that argument hol ds much water.

22 extent that summary judgnent was granted to the 22 MB. TRACHTMAN  Respectful |y, Dr. Borst,

23 IHRCwith regard to the use of Baycox. 23 whether she shoul d have reported is sort of a

24 For all of these reasons, Dr. Loonms objected |24 separate question. The lawrequires that the IHRC

25 to the order recomrending that the final order be 25 provide the form
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1 CHA RVAN BCRST:  Right. And they do. And 1 CHAl RVAN BCRST:  Anything to summarize? Do we
2 they had them Al she had to do was go get them 2 need anything from-- you can tell us, | guess, the
3 MB. TRACHTMAN But it was supposed to be 3 choices that we have. You know those.
4 specifically provided to her, and it was not. 4 MR LEATHERBURY:  Your choices today are
5 CHAI RVAN BCRST:  No, that's not the way it 5 either to approve the judge' s order or nodify the
6 reads. | read it two or three times just to nake 6 order or remand the case back to the adninistrative
7 sure. They don't have to physically give you a 7 lawjudge without instruction or with instruction
8 form You have to know where to go get them 8 on what he should do. M reconmendation now woul d
9 M5. TRACHTMN M understanding is that in 9 be just go ahead and have a vote if the Conmi ssion
10 the past it has been included in a packet that was |10 doesn't have anything el se.
11 given to veterinarians. And it was not included in |11 CHAI RVAN BCRST:  Thank you. | guess you're
12 the packet. 12 relieved. Thank you for your presentation.
13 CHA RVAN BCRST:  On the Baycox, that's not 13 MB. TRACHTMAN  Thank you for your tine.
14 even approved for horses. That's for beef cattle, |14 CHAIRVAN BORST:  So with that, | guess if
15 for swine, and sheep. No where does it say use in |15 there's no nore questions, if somebody has a
16  horses to begin with. | realize she was using it 16 nmotion. Again, there's four different things we
17  secondarily, which sonetines we have to do. But it |17 can do. |f sonebody would like to make a notion
18 absolutely states in there it's not approved for 18 and a second, and we'll vote onit.
19  horses. 19 COW SSI ONER ESTES: | nove.
20 M. TRACHTMAN  The only response is that in 20 COMM SSI ONER LEVENGOXD: Second.
21 the decision, whether to save a horse's life or to |21 CHAI RVAN BCRST:  Move what? V¢ have to say
22 abide by horse racing rule, Dr. Loonis, as a 22 what we're going to do, to uphold the judge's
23 veterinarian, chose to save a horse's life instead. |23 ruling nonfinal order.
24 CHAI RVMAN BCRST: | will say sonetimes that 24 OOW SSI ONER ESTES:  Yes, nove to uphol d the
25 happens. V¢ have to use a drug, but we al ways 25 judge's ruling.
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1 informthe client, have themsign a form saying, 1 OOW SSI ONER LEVENGOXD:  Second.
2 yes, we are using this whether approved. | guess 2 CHAI RVAN BCRST:  Any further di scussion?
3 it just bothers me that on her records it says that | 3 Seeing none, | guess we'll do aroll call vote.
4 she gave the injections. There's no doubt that she | 4 MR ROTHENBERG Chai rman Borst.
5 gave those intra-articular injections. She put 5 CHAI RVAN BCRST:  Aye.
6 themin her treatnent records, her day sheets. 6 MR ROTHENBERG Chairnman Pillow
7 M5. TRACHTMAN R ght. And to your point if 7 COW SSI ONER PILLOWV  Aye.
8 she was trying to hide or be sneaky about them why | 8 MR ROTHENBERG |'msorry, Conmi ssioner
9 would she put then on her day sheet. Qearly, this| 9 PFillow GConm ssioner Estes.
10 was not an instance of Dr. Looms trying to 10 OOW SSI ONER ESTES.  Aye.
11  surreptitiously provide nedication. She provided 11 MR ROTHENBERG And Cormi ssi oner Levengood.
12 the nmedication. She docunented it on her day 12 COW SSI ONER LEVENGOD: Aye.
13 sheets. She sinply didn't have the form which was |13 CHAl RVAN BCRST:  The judge's ruling has been
14 statutorily required to be given to her and 14 upheld. It's nowa final ruling. Thank you all
15 therefore didn't turnit in. \Wether she shoul d 15 for your information and input.
16  have or coul d have reported another way by sending |16 Next on the agenda is consideration of
17 atext or an email or picking up the phone is sort |17 Adninistrative Law Judge' s recomrended order in the
18 of irrelevant for determning whether or not she 18 matter of Jamal WIlians versus IHRC staff. Do you
19 violated the statute. 19 want to say anything on that one too?
20 CHAI RVAN BCRST:  Any ot her questions? 20 MR ROTHENBERG Sure. This is in regards to
21 Anything from-- hang on, we'll see if they have 21 Cause No. HRG 2206-001429. (nce again for this
22 anything. Commissioner Pillow GCommssioner Estes, |22 agenda item Deputy Attorney General d arence
23 any questions? 23 Leatherbury will act as your counsel. V@' ve got
24 OOW SSI ONER PILLOW N 24 deputy general counsel Matt Eggi man representing
25 OOW SSI ONER ESTES:  No. 25 the Coomission, and M. WIlians is represented by
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1 attorney Howard Taylor, who will present after 1 uphol ding and pronoting the highest standards of
2 M. Egginan. 2 integrity in horse racing. Recognizing the
3 ALJ Buker's recomrended order suspended 3 significant challenges that horse racing regul ators
4 M. Wllians for a period of 180 days and a fine of | 4 face, the legislature sawfit to afford the
5 a thousand dollars. In accordance wth I|ndiana 5 Commission with significant authority to inpose
6 Code, M. WIlians was given 15 cal endar days from | 6 fines and take action against |icenses, up to and
7 the receipt of the reconmended order to be filed 7 including a full revocation of a license to ensure
8 with exceptions with the Indiana Hrse Racing 8 that the Commssion had the tools it needed to
9 Commission. M. Wllians did file the exception. 9 protect the integrity of horse racing in the state.
10 Both parties presented briefs. The Conmi ssion 10 Wl lians's charged violations go to heart of
11 granted each side up to ten nminutes for oral 11 the integrity of the racing program nanely race
12 presentation fol | oned by questions by the 12 day admnistration. | cannot overstate the
13 committee. M. Eggiman will begin followed by 13 integrity concerns raised with these violations,
14 M. Taylor. And then M. Leatherbury will instruct |14 and | respectfully urge the Commssion to consider
15  you on your options fromthere. 15 the fact that these violations occurred multiple
16 CHAl RVAN BCRST:  Ckay. 16 tines.
17 MR EGAMWN This is Matt Eggi man, deputy 17 Wl lians takes exception to Judge Buker's
18 general counsel for the | HRC presenting for 18 finding that consunption by a horse in the course
19 Commission Staff. 19 of normal dietary intake, nanely eating and
20 Chai rman Borst, Commissioners, it is the 20 drinking, does not include the forcible or
21 position of Conmission Staff that the nonfinal 21  non-volitional adninistration of a substance using
22 order of Administrative Law Judge Buker be adopted |22 a dose syringe for purposes of |HRC nedication
23 and the recommended 180-day suspension and $1, 000 23 rules in 71 IAC8-1-1.5(b) and (c). Here's the
24 fine be approved by the Conmission, as well as 24 relevant portion of the rule as it was in effect on
25 purse redistribution for the three horses mentioned |25 the day of the violation: Subsection B, no
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1 inthe order. 1 substance, foreign or otherwise, shall be
2 Judge Buker found that IHRC regul ations 2 adninistered to a horse entered to race by, nunber
3 provide a clear distinction between oral 3 three, oral admnistration within 24 hours prior to
4 admnistration of a substance and consunption in 4 the schedul ed post time for the first race.
5 the course of nornmal dietary intake, nanely eating 5 Subsection C states substances or netabolites
6 and drinking. WIlians clains that Judge Buker's 6 thereof which are contained in equine feed or feed
7 decision on the race day oral admnistration 7 supplenents that do not contain phar macodynamc or
8 charges was incorrect; specifically the finding 8 chenotherapeutic agents are not considered foreign
9 regarding whet her consunption in the course of 9 substances if consumed in the normal course of
10 nornal dietary intake includes the forcible or 10 dietary intake, nanmely eating and drinking.
11  non-volitional admnistration of a substance using |11 WIllians is correct that the rule that was in
12 a dose syringe. This claimis wthout nerit. 12 effect at the time of the incident is rather silent
13 Additional Iy, Judge Buker's nonfinal order 13 on the nethod of admnistration. Quite sinply, in
14 provides detailed evidence and reasoning for the 14 the course of normal dietary intake, nanely eating
15 recomrended sanctions contai ned therein. These 15 and drinking, was not defined in the rule in 2021.
16 sanctions are not unjustified, as Wllians clains. |16 Fortunately, we have case lawto hel p guide
17 Judge Buker's nonfinal order exhaustively exanmined |17 the interpretation of agency rules. This case
18 the oral admnistration charges and the sanctions 18 cones fromthe Indiana Court of Appeals in 2018,
19  recommended by Conmission Staff against WIlians 19 dty of Gary Police Avil Services Comm ssion
20 and included in-depth discussion for reasons of 20 versus Robinson. And it provides that an agency's
21 Judge Buker's finding in the favor of the 21 interpretation of its own rules is entitled to
22 Commission Staff on the oral administration charges |22 great weight. Were the agency's interpretation is
23 and recommended sancti ons. 23 reasonabl e and not inconsistent with the |anguage
24 As | stated earlier, the Indiana Horse Racing |24 of therule itself, the judiciary nust stop its
25 Commission is charged by the legislature with 25 analysis and need not nove forward with any other
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1 proposed interpretation. 1  know edge. H's recommended sanction falls within
2 In our current case in front of you, Judge 2 the range of prior penalties submtted by the
3 Buker is acting as the adninistrative |awjudge for | 3 Commission Saff as evidence. It's not the
4 the Indiana Horse Racing Conmission. Wen naking a | 4 highest. It's not the | owest.
5 ruling in his nonfinal order, Judge Buker 5 Cormmi ssi oners, Commission Staff respectful ly
6 considered the testinony of several witnesses and 6 requests that the Commission adopt the reconmended
7 dozens of pages of docunentary evidence to conclude | 7 order of Judge Buker and inpose a 180-day
8 that consunption by a horse in the course of normal | 8 suspension and a $1,000 fine on Wllianms. It's
9 dietary intake, nanely eating and drinking, does 9 perhaps the single nost inportant mssion of the
10 not include the forcible or non-volitional oral 10 Conmission to protect the integrity of horse
11  adnministration of a substance using a dose syringe. |11 racing. And we nust not allow rule violations,
12 That interpretation of the rule is both reasonable |12 specifically those involving the welfare of horses,
13 and not inconsistent with the language of the rule |13 without sanctions. Thank you.
14 itself. 14 CHAl RVAN BCRST:  Question?
15 Furthernore, Judge Buker's recommendation of a |15 COMWM SSI ONER LEVENGOXD:  |' m 1 earning here.
16  180-day suspension, a $1,000 fine, and 16  Wio redistributes the purse, and how does t hat
17 redistribution of the purses can be easily 17 affect this petitioner?
18 justified. The Adninistrative Orders and 18 MR EGAMWN So the purse would be -- the
19  Procedures Act, the statute that governs 19  order of finish would be, | guess, redone.
20 administrative | aw proceedi ngs, requires that 20 OOW SSI ONER LEVENGOCD:  So this personis
21 findings by an admnistrative |aw judge nust be 21 gone. The next three horses get reordered.
22  based upon the kind of evidence that is substantial |22 MR EGIMAN They get reordered, yeah.
23 and reliable. The statute also pernits the ALJ to |23 OOW SSI ONER LEVENGOCD: Who does that?  Wio
24 use his or her experience, technical conpetence, 24 wites the check? Is it us?
25 and speci al i zed know edge when eval uating evidence. |25 EXEQUTIVE DRECTCR PITMAN No, it's the
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1 Mreover, |IHRCrules state that while Conm ssion 1 racetrack.
2 Saff can recommend inposing a significant sanction | 2 OOW SSI ONER LEVENGOCD:  Thank  you.
3 or penalty, the admnistrative lawjudge in his or 3 CHAI RVAN BCRST:  Thank you. Ready for
4 her discretion may accept, reject, or nmodify the 4 M. Taylor.
5 recomendat i on. 5 OOW SSI ONER LEVENGOOD:  Has the purse al ready
6 In this case Judge Buker devotes nearly three 6 be distributed, and we have to invoice to get the
7 pages of his nonfinal order to the appropriateness 7 noney back? 1'ma technician.
8 of the sanctions he is recommendi ng. Yes, 8 MR EGAMWN That | don't know, Gommissioner
9 Commission Staff recommend a 90-day suspension, a 9 Levengood. Do you know, Deena, if the purse has
10 $1,000 fine, and purse redistribution for the oral |10 been redistributed?
11  admnistration violations, which was included in 11 BEXECUTI VE DI RECTCR PI TMAN | don't.
12 the overall recommended one-year suspension and 12 COMWM SSI ONER LEVENGOCXD: | f you coul d provi de
13 $5,000 sanction fromthe admnistrative conpl ai nt 13 nme wth that information. |If the purseis
14 as a whol e. 14 redistributed, does the person that is now fined
15 However, in the evidence that was filed by 15 have to give the noney back?
16 Commission Staff to supplement the record regarding | 16 EXEQUTI VE D RECTCR PI TMAN  Yes.
17  the proposed sanctions, Commssion Staff included 17 OOW SSI ONER LEVENGOXD:  Does sonebody give an
18 several rulings there ranged froma 30-day 18 invoice? And what happens if they don't pay it?
19 suspension and no fine to a one-year suspension and |19 |'mjust curious.
20 a $10,000 fine for violations of race day oral 20 EXEQUTI VE D RECTCR PI TMAN  Yes, they are
21 adnministration rul es. 21 instructed to give it back if it has been
22 Judge Buker was well within his authority to 22 distributed. If they don't give it back, then the
23  nodify the recormended penalty. And he did so 23 stewards are made aware of that or the judges, and
24 using substantial and reliable evidence in his 24 then they will wite aruling to that effect.
25 experience, technical conpetence, and specialized 25 OOW SSI ONER LEVENGOCD:  Techni cal Iy j ust
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1 learning. Thank you. 1 charging M. Wilians with is vague and subject to
2 MR EGI MW\  Thank you. 2 interpretation and would not -- | nean, fundanmental
3 MR TAYLCR  Cormissioners, ny nane i s Howard 3 due process if sonmebody is to coomit a violation or
4 Taylor. | represent M. WIlians in this natter. 4 acrime, he has to be made aware that thisis a
5 And | would like to start that thereis noissue of | 5 wviolation or acrinme. Qdearly, this was not the
6 fact in dispute here. It's a question of 6 case here. M. WIlians was doing what he al ways
7 interpretation. 7 did, what nost trainers routinely do giving
8 M. WIlians has been charged with oral 8 pernitted -- | nean, to ne, it's just cut and dry
9 adnministration of a legal permtted substance on 9 that what he did was approved at the tinme that he
10 race day, i.e. yogurt and aloe vera. They are 10 didit. Mybe not now but that's not relevant.
11 recogni zed, approved food suppl enents that are 11  This rule was changed after this case. And |
12 routinely given to a lot of horses and were 12 submt as aresult of this case.
13 routinely daily given to the three horses in 13 Further, Judge Buker accepted the trial, I'm
14  question by M. WIlians. He has adnmitted to that. |14 sorry, the deposition testinony of Deena Pitnan.
15 He has never disputed any of the facts. 15 Wen she was deposed, she quite candidly admtted
16 The 1 HRC has conceded that both yogurt and 16 that she has no evidence that M. WIlians violated
17 aloe vera are approved substances to be used on 17 any rule or regulation. She never brought up this
18 racehorses, including race day. The issueis 18 adnministration with a dose syringe. As a matter of
19 solely whether the use of a dose syringe to 19 fact, at the hearing was the first tine anybody was
20 administer the yogurt and al oe vera i s prohibited 20 put on notice that that's what they were claimng.
21 or approved or allowed. | submt there was 21 The original charges were race day admnistration,
22 testinony fromDr. Fenger that this concoction of 22 not the method of the race day admnistration
23 yogurt and aloe verais routinely given to 23 because as the evidence showed, the race day
24 racehorses. It settles their stomachs and coats 24 adnministration was nerely yogurt and al oe vera.
25 their stomachs. It helps them Andit is 25 As far as this penalty, | nean, it's like
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1 routinely given to horses by nost trainers by dose 1 hitting, killing a fly with a sl edge hanmer.
2 syringe. That is to make sure that the horses 2 M. WIlians has been given six-nonths suspension,
3 digest or ingest the yogurt and the al oe vera, 3 athousand dollar fine, and the return of purses.
4 whichis to their benefit. 4 | don't know and | apol ogi ze, the anount of the
5 As the staff adnits, there is no regul ation 5 purses, but they were in the thousands and probably
6 which would prohibit the use of a dose syringe to 6 inthe tens of thousands. He didn't violate any
7 admnister anything on race day. The regul ations 7 regulation as witten. Thisis strictly a matter
8 aresilent. The judge found that as well. Soit's| 8 of interpretation. And as | said, it cane up for
9 just aninterpretation. And | believe it's a case 9 thefirst time at this hearing.
10 of first inpression because | don't believe anybody | 10 Judge Buker hinself admts that the
11  has ever been charged with just this form of 11 regulations are silent and don't prohibit the use
12 adnministration. This is not a positive test. This |12 of a dose syringe. The Conmission itself concedes
13 is not a performance-enhancing nedication. It is 13 that there's an anbiguity as evidenced by the
14 yogurt and al oe vera. 14 change. And quite significantly | think, is that
15 Again, the rules are silent. And | think the |15 the Cormission itself recomended a suspension of
16  best evidence to support M. WIlians' positionis |16 90 days. The Cormission submtted prior cases of
17 that after this case, and | submt as a result of 17 race day admnistration. The ones in Indiana all
18 this case, the Conmission recogni zed that they have | 18 dealt with a performance-enhancing nedi cation bei ng
19 not given any gui dance which woul d prohibit exactly |19 adninistered on race day. And there was not one
20 what M. WIllians did, i.e. admnisteringwith a 20 single penalty nore than 45 days.
21 dose syringe. They went and changed the wording on | 21 Judge Buker, for reasons | wll never
22 the statute. And thisis this 15 1.5(c) to 22 understand, took it upon hinself to doubl e what the
23 include the terns if consumed by the horse's free 23  Commission itself was seeking to give ny client and
24 choice in the course of dietary intake. So even 24 quadruple any prior penalty for this violation in
25 the Conmission has recogni zed that what they are 25 the state of Indiana. And, again, those, the prior
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1 cases all deal with race day administration of a 1 think sonme consideration should be given. Wat do
2 prohibited substance. V¢'re dealing with yogurt. 2 you think as the hearing, the people deciding
3 Fundanental due process in the Lhited States 3 ultimately this decision, what do you think a
4 nmandates that if somebody is to commt sone 4 superior court judge is going to consider under
5 violation, they have to be put on notice that there | 5 these particular circunstances of yogurt being
6 isaviolation. It is clear here that there 6 adninistered to a horse via a dose syringe under a
7 couldn't have been any notice because everybody 7 statute that is absolutely silent as far as whether
8 admts that the regulations are silent on this type | 8 that's pernmissible or not. And under the know edge
9 of admnistration. It's a dose syringe. It's so 9 that this formof admnistration is routinely given
10 that the horse doesn't get messy and flip the stuff |10 to many racehorses, if not nost.
11 around as he's eating. It's yogurt. It's messy. 11 So | ask that this decision, as bizarre as it
12 And thisis clear cut. It's quick. You're sure 12 is, should be overturned. | rmean, you' re talking
13 that the horse has ingested the yogurt, which is 13 about yogurt with a dose syringe wth a Conmission
14  beneficial to the horse. It is not performance 14 that is admtting that they realized that this, the
15 enhancing in any nanner. 15 wording of the regulation is inadequate and has
16 And Judge Buker seeks to suspend ny client six |16  subsequently changed it. | think that you have to
17 full nonths, which basically is putting sonebody 17  give sone consideration for that as well and know
18 out of business because a suspension of any type is |18 that M. WIlians did not knowi ngly violate
19 by reciprocity, it affects himin every state. So |19 anything. As a matter of fact, | don't think he
20 effectively M. WIlians woul d not be able to 20 violated anything not know ngly which was in effect
21 participate in the sport of harness racing for six |21 at the tinme of the alleged violation. Thank you.
22 full nonths because he administered yogurt via a 22 CHAl RVAN BCRST:  Thank you.  Ckay.
23 dose syringe in violation of no statute or no 23 M. Leatherbury, you want to tell us our choices
24 nothi ng. 24 again.
25 There was clearly no consideration for the 25 MR LEATHERBURY: The statute in play right
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1 nitigating circunstances. Again, we're dealing 1 nowis |(4-21.5-3-29, which gives you the options.
2 withyogurt. W are dealing with a statute that is| 2 You can affirmthe decision, nodify the decision,
3 silent on any violation. And we're dealing witha | 3 or if you disagree with what the judge ordered, you
4 trainer. He has only been a trainer |icensed for 4 canremand it back to the judge and have hi mdo
5 two years, but he's been in the business for nost 5 further proceedings.
6 of hisadult life. Hefinally elevated hinself to 6 CHAI RVAN BCRST:  (kay. Thank you. Do we have
7 the trainer status, passed the test and got horses. | 7 any questions for any of our participants fromthe
8 Heis being penalized here because he only has two 8 Commission nenbers at all? | guess ny thought
9 years, but he has a perfect record. | nean, this 9 would be, yeah, yogurt and al oe vera is not
10 is the only blemsh on his record. And no 10 performance enhancing. You're right, but the
11  consideration was given for this. 11 statute says nothing, nothing is to be given
12 The cited cases dealt with, well, they 12 orally, whether it's foreign or otherwise. And so
13 cooperated, and they had a clean record. WlI, 13 how woul d anybody know whether it really is al oe
14 M. Wllians has a clean record. M. WIllians has |14 vera. | nean, if | was the trainer, if | was him
15 cooperated in that he admtted | gave the yogurt. 15 | wouldn't want to do it thinking somebody m ght
16 | gave the aloe vera. | gave it in a dose syringe, |16 think | amdoi ng sonmething wong when | know |'m
17  which | felt was proper. The only thing he didn't |17 not supposed to give anything orally within 24
18 concede was that he coomtted a violation. | 18 hours. It's not a common practice. It isn't done
19 subnit to you that's because he didn't commt any 19 every day.
20 violation. 20 MR TAYLCR My 1?
21 This is much ado about nothing. And there was |21 CHAI RVAN BORST:  Yeah, that's kind of a
22 noviolation at any point. There should be no 22 question in a way.
23 suspension. dearly, a six-nonth suspension puts 23 MR TAYLCR 1.5(b)(3) does prohibit oral
24 himout of business. And quite frankly, it wll 24  admnistration. 1.5(c) specifically allows for
25 force M. WIlians to appeal to a higher court. | |25 oral adnministration of a substance contained in the
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1 equine feed or supplenent. So 1.5(c), as it wasin| 1 give water to a horse on race day?
2 effect on the date of the incident, specifically 2 CHAI RVAN BCRST:  Not orally, you can free
3 does allowfor that. 3 feeding but not orally not within 24 hours of
4 CHAI RVAN BCRST:  That's not the way | read it 4 the --
5 at all. 5 MR TAYLCR Qally is through the nouth.
6 MR TAYLCR Respectful ly, you shoul d reread 6 That's what the word orally neans.
7 it. | nean, it's clear. 7 CHAI RVAN BCRST:  But it's forcibly doing it as
8 CHA RVAN BCRST: | read it several tines 8 opposed to free choice.
9 because | wanted to make sure and try to 9 MR TAYLCR But it doesn't say that. Nowit
10 understand. Can you tell us, Matt, naybe what your |10 does. Wiy woul d they nake the change --
11 thoughts are on that. 1It's a good point. 11 CHAI RVAN BCRST:  It's common sense.  To ne,
12 MR EGI MW Yeah. Thank you, Chairnan 12 it's conmon sense. Wiy woul d you even take a
13  Borst. Yeah, the Conmission Saff reads it the way | 13 chance that sonebody woul d see you doi ng sonet hi ng
14 that Judge Buker read, ordered in his ruling that 14 that you shoul dn't be doing.
15 it should be read that oral adninistration of 15 MR TAYLCR The answer to that question is
16  substances, foreign or otherwi se, includes the 16  because it isn't sonething that you shouldn't be
17  prohibition of using a dosing syringe. 17 doing. It's something that is custonarily normally
18 CHAI RVAN BCRST: It doesn't matter whet her 18 done to a lot of racehorses.
19 it's water or take your pick? 19 CHAI RVAN BCRST: By M. WIIians.
20 MR TAYLCR That's an interpretation. 20 MR TAYLOR By nost trainers.
21 CHA RVAN BCRST: | don't think it's 21 CHA RVAN BCRST:  He's done this a lot of
22 interpretation. You can't put anything orally 22 tinmes. That's not good.
23 within 24 hours of racing. That's the way it is. 23 MR TAYLCR In every state in the country it
24 MR TAYLCR I'mreading C as it was in at 24 islegal. Dr. Fenger, she testified. Sheis a
25 the tine. Substances or netabolites thereof, which |25 practicing -- | nean, if you ve got your mind nade
Page 50 Page 52
1 are contained in equine feed or feed suppl ements, 1 up, I'll stop talking.
2 that includes yogurt, that do not contain whatever 2 CHAIRVAN BCRST: | do, | do fromreading it
3 are not considered foreign substances if consuned 3 all.
4 inthe normal dietary intake. The normal dietary 4 MR TAYLCR It's unbelievable that you can
5 intake, there was testinony on this fromDr. Fenger | 5 interpret it that way.
6 is when you feed in this case this substance on a 6 CHAI RVAN BCRST:  It's pretty open and shut |
7 daily basis. That's what nornmal dietary. These 7 think but anyway. Al right. Sorry. But thank
8 horse received this concoction via dose syringe on 8 you for your presentation.
9 adaly basis. That was M. WIlians' testinony 9 Ckay. | guess we have no nore questions. |
10 straight through. And that constitutes nornal 10 guess we're ready for a notion to do one of the
11 dietary intake. There is nothing that says you 11  four things that we're allowed to do, uphold it or
12 can't use a dose syringe. Wat is being 12 nodify it or send it back. Anybody have a notion?
13 adninistered is clearly legal. And that is -- | 13 OOW SSI ONER LEVENGOXD: | notion to affirm
14 nean, a dose syringe is not a needle syringe and 14 CHAI RVAN BCRST:  Affirmthe judge' s order?
15 it's not against any regulation or rule. There's 15 OOW SSI ONER LEVENGOCD:  Yes.
16 nothing that says that. And if the Conmi ssion 16 CHAI RVAN BCRST: Do we have a second?
17 didn't agree with ne, they woul dn't have had to 17 OOW SSI ONER ESTES: | woul d second.
18 change the rule. 18 CHAI RVMAN BCRST:  It's been noved and seconded.
19 CHAI RVAN BCORST:  Ckay. Al right. Thank you. |19  Any further discussion? Seeing none, we wll have
20 | read that differently. It says nothing orally, 20 our roll call vote.
21 not even feed. 21 MR ROTHENBERG Chai rman Borst.
22 MR TAYLCR The question i s you' re not 22 CHAI RVAN BCRST:  Aye.
23 allowed to feed or give water to a horse? 23 MR ROTHENBERG ~ Commi ssioner Pillow
24 CHAl RVAN BCRST:  Pardon ne? 24 OOW SSI ONER PILLOV  Aye.
25 MR TAYLCR You're not allowed to feed or 25 MR ROTHENBERG  Conmi ssi oner Estes.
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1 COW SSI ONER ESTES:  Aye. 1 And the fine that was actually listed listed both
2 MR ROTHENBERG  Commi ssi oner Levengood. 2 $3,000 and $5,000. (ne was witten out, and one
3 OOW SSI ONER LEVENGOCD: — Aye. 3 was the actual nunber. ALJ Buker has clarified
4 MR ROTHENBERG  Lhani nously passes. 4 that, and he's here if you want to ask himthat,
5 CHAI RVAN BCRST:  Thank you all. Next on the 5 his reconmendation is the $3,000. It's just the
6 agenda is consideration of the adninistrative |aw 6 words didn't pass the actual nunber. He needed
7 judge's recommended order in the matter of Andy 7 clarification on that.
8 Shetler versus the IHRC staff. David, do you want 8 He has served 149 days under a sunmary
9 to take that one? 9 suspension, which is typically credited toward the
10 MR ROTHENBERG Before | do though, Chairnman, |10 suspended time in these cases. |n accordance with
11 and M. Leatherbury can probably ring inon this, | |11 Indiana Code, M. Shetler was given 15 days from
12 believe | would like to touch base on item nunber 12 the date of the receipt of the reconmended order to
13 one, which was the approval of the Looms ruling. 13 file witten exceptions with the IHRC M. Shetler
14  \Wat was not in the AL)'s recommended order was 14 did not file witten exceptions so pursuant to
15 whether or not to credit the 196 days under which 15  Section 4-21.5-3-29(c) since M. Shetler failed to
16  she has already served a summary suspension. And | |16 file witten exceptions, the Comm ssion shal |
17 don't knowtechnically if you voted on that or if 17 affirmALJ proposed findings of fact and
18 that's a nodification of the nonfinal order. |'m |18 conclusions of |aw and nonfinal order.
19 going to sort of put that to M. Leatherbury. 19 At this time the Conmission Staff respectfully
20 MR LEATHERBURY: | woul d recomrend you go 20 requests the Cormission to affirmALJ Buker's
21 ahead and nake a notion on whether you want to 21  recommended order. | would also note that alsoin
22 credit that or not. 22 this, it isnot inthe order whether or not to
23 COW SSI ONER LEVENGOXD: | so nove to credit 23 credit the 149 days whi ch he served under the
24 it. 24 summary suspension. So the vote woul d be to accept
25 CHAI RVAN BCRST: Do we have a second? 25 it. And then your decision really that's not under
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1 OOW SSI ONER ESTES:  Second. 1 statute is whether or not to allow himthe 149 days
2 CHAI RVAN BCRST: Al right. Ready for a roll 2 credit for the suspension.
3 call vote. 3 CHAI RVAN BARST:  So shoul d that be part of the
4 MR ROTHENBERG Chai rman Borst. 4 motionif we do want to give the 149?
5 CHAI RVAN BCRST:  Aye. 5 MR ROTHENBERG Yeah, you can conbine that.
6 MR ROTHENBERG  Conmi ssi oner Pill ow 6 OOW SSI ONER LEVENGOCD:  Just to be preci se,
7 OOW SSI ONER PILLON  Aye. 7 did you say 145 or 149?
8 MR ROTHENBERG  Conmi ssi oner Estes. 8 MR ROTHENBERG  149.
9 COW SSI ONER ESTES:  Aye. 9 CHA RVAN BCRST:  Ckay. Any questions from
10 MR ROTHENBERG  Conmi ssi oner Levengood. 10  Conmission Menbers? M. Sacopul os, do you have
11 OOW SSI ONER LEVENGOCD:  Aye. 11 a-- we're not having a hearing on it.
12 CHA RVAN BCRST:  Ckay. MNow we're hopeful Iy 12 MR SACCPULCS: | have a comment onit.
13 legal there. Al right. Mving onto the Shetler 13 CHAl RVAN BCRST:  You have a comment on it.
14 case. 14 kay.
15 MR ROTHENBERG So this is agenda itemnunber |15 MR SACCPULCE: Pete Sacopul os on behal f of
16 three, the proposed findings of fact and 16  Andy Shetler. The only change to the order is that
17 conclusions of law on nonfinal order issued by ALJ |17 which Judge Buker has acknow edged, and | think
18 Mchael Buker as it pertains to HP-23022-2765. 18 general counsel has acknow edged it's 3,000 instead
19 This was the Conmission Staff versus Andy Shetler. 19 of 5,000. The other difference is that M. Shetler
20 The Commssion Staff is and has been 20 has been unable to participate in racing since he
21 represented by me. M. Shetler was represented by |21 was summarily suspended in 2022. So the idea that
22 Pete Sacopulos, who | think is here also. ALJ 22 he was not suspended or not being able to
23 Buker is here as well. 23 participate during 2023 is really not accurate. |
24 ALJ Buker's recommendation, reconmended order |24 nean, there is -- he, in fact, was unable to
25 suspended M. Shetler for a period of 18 nonths. 25 participate inracing. He was unable to
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1 participate here. He was unable to participate 1 what credit he is getting for being suspended from

2 anywhere while he was suspended. So we're asking 2 racing. And to the extent that we are going to

3 that he gets credit for the entire time of the 3 truncate that, which woul d be opposite of what was

4 suspensi on. 4 done in the case that you just decided previously,

5 CHAI RVAN BCRST:  (kay. So we need a motionto | 5 M. Shetler would like an opportunity to brief it.

6 accept or not accept, | guess. | guess we can 6 CHAI RVMAN BCRST: | wi sh he woul d have done

7 nodify this one too? 7 that earlier when he was supposed to.

8 MR ROTHENBERG R ght. So what | woul d 8 MR SAQCPULCS: That's the way this has been

9 probably do is accept or not accept or remand with 9 done for years. And that's the way it was done in

10 nodifications to the nonfinal order of $3,000 10 the case just previously decided not nore than five

11 versus the 5,000 and then days credited towards 11  ninutes ago on the record.

12 that suspension. He was, whether or not he worked |12 CHAI RVAN BCRST:  But that was appealed. This

13 last year, | don't know, but he was suspended for 13 one hasn't been appeal ed.

14 149 days under the Indiana Horse Racing Cormission. |14 MR SACCPULCS: Neither were in the order and

15 CHA RVAN BCRST: It makes sense obviously if 15  both shoul d be decided consistently.

16  he's been suspended to count that. So we need a 16 CHA RVAN BCRST:  What was your suggestion?

17 nmotion, | guess, on the Buker decision. 17  Continue with the...

18 MR SACCPULCS: Before the notion, | woul d 18 MR ROTHENBERG Yes. So first of all, let ne

19 like to coment if | could. 19 just address that in the previous case that we just

20 CHA RVAN BCRST:  Again? Ckay. (nhe nore tine. |20 talked about. Dr. Looms received credited for the

21 That's why we didn't have this as a hearing, but 21 tine that she was suspended, no tine after that,

22 nowit's turned into one. 22 just the suspended tine. That is exactly what we

23 MR SACCPULCE: It's very inportant to 23 are asking for in this case 149 days.

24 M. Shetler here. He's been out of work all this 24 So what | would recommend is if you want to

25 time. And to say just the period of suspension, to |25 accept ALJ Buker's order, make a notion to accept
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1 think that he could have engaged in this during the | 1 it with the alteration of or the clarification of

2 period of time that we were leading up to trying 2 the $3,000 fine and the credit of suspension tine,

3 this case, there was no possibility of himbeing 3 which we woul d recomrend be 149 days.

4 able to participate inracing. It would have been 4 CHAI RVAN BCRST:  Taki ng 149 days in account

5 anactionin conplete futility to apply for a 5 for the 18 nonths.

6 license when they were seeking a penalty in excess 6 MR ROTHENBERG  Yes.

7 of what he was receiving. So he should be entitled | 7 CHAI RVAN BCORST:  Ckay. So through all that,

8 tocredit fromthe day he was suspended until this 8 hopefully, sonebody has a notion to nake.

9  decision. 9 OCOW SSIONER LEVENGOXD: | will give it a

10 CHAI RVAN BORST:  Did he appeal any of this at |10 shot. | so nove that we accept the judge's order

11 all? 11 with the clarification that it's $3,000, and we

12 MR ROTHENBERG He did not -- are you asking |12 credit 149 days, specifically 149 days.

13 did he appeal it? | nean, thisis -- 13 CHAl RVAN BCRST: Do we have a second?

14 CHAI RVAN BCRST:  Yes. 14 COMW SSI ONER ESTES: | second t hat .

15 MR ROTHENBERG -- in effect the appeal. Did |15 CHAI RVAN BCRST:  Any further di scussion?

16  he reapply? No, he didn't reapply. Now | 16  Seeing none, we will gotoaroll call vote.

17 understand -- 17 MR ROTHENBERG Chai rman Borst.

18 CHAI RVAN BCRST:  No, | neant did he appeal 18 CHAI RVAN BCRST:  Aye.

19 thisruling at all? It doesn't appear that he did. |19 MR ROTHENBERG  Conmi ssioner Pillow

20 MR SACCPULCS: Nb. 20 OOW SSI ONER PILLONV  Aye.

21 MR ROTHENBERG He did not turn in an appeal |21 MR ROTHENBERG  Cormi ssi oner Estes.

22 or an exception. 22 COMM SSI ONER ESTES:  Aye.

23 CHAI RVMAN BCRST:  So he accepted the 18 nonths | 23 MR ROTHENBERG  Conmi ssi oner Levengood.

24 and the $3,000 | guess. 24 OOW SSI ONER LEVENGOCD:  Aye.

25 MR SACCPULCE: But nowhere in thisruleis 25 CHAI RVAN BCRST:  (kay. That passes then. Al
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1 right. Let's nove onto sonme fun stuff. 1 COW SSI ONER LEVENGOCD:  Aye.
2 Nunber four on our agenda i s consideration of 2 CHAI RVMAN BCRST: It passes unani nously al so.
3 approval of Horseshoe Indianapolis (Centaur 3 Next on the agenda is consideration and approval of
4 Acquisition LLGQ 2024 pernit renewal applicationin | 4 Harrah's Hoosier Park LLC 2024 pernit renewal .
5 accordance with Indiana state law Dale, are you 5 MR PENNYQUFF:  Commission Staff respectful |y
6 going to lead off on this one? 6 requests approval of the permt renewal requests,
7 MR PENNYQUFF:  Yes, unless someone wants to 7 satellite facility requests, and the proposed race
8 speak to it fromHorseshoe, which then we can go 8 calendars that were previously approved.
9 straight to the vote. Comnmission Staff requests 9 CHAI RVAN BORST:  Can we do New Haven and
10 approval of the pernit renewal requests, satellite |10 Indianapolis in the same notion?
11 facility requests, and proposed race cal endar, 11 MR PENNYQUFF:  Yes, it can be conbi ned.
12 which was previously approved at the last nmeeting. |12 CHAI RVAN BCRST:  Let's conbine al | three of
13 CHAl RVAN BCRST:  Any further conments from 13 those. Any questions, Conmission menbers? Seeing
14 Horseshoe at all? Pretty perfunctory. Any 14 none, | guess we will gotoroll call vote. Wit a
15 comments fromthe public? | don't see any. 15 mnute, we better have a notion.
16  Conments, questions from Conm ssion nenbers? | 16 COMM SSI ONER ESTES: | nove approval .
17 don't see any so | guess we'll take a notion to 17 COMM SSI ONER PILLON | second.
18 approve Horseshoe I ndianapolis's pernit for 2024. 18 CHA RVAN BCRST:  Moved and seconded.  Now
19 OOW SSI ONER LEVENGOCD:  So noved. 19 we'll gotoroll call vote.
20 OOW SSI ONER ESTES. | nove approval . 20 MR EGIMAN  Chairnan Borst.
21 COMM SSI ONER PILLONV | second. 21 CHAI RVAN BCRST:  Aye.
22 CHA RVAN BCRST:  Vé'I1 do a roll call vote, 22 MR EGE M\  Cormissioner Pillow
23 and then we' Il do darksville second then. 23 COW SSI ONER PILLON  Aye.
24 MR EGE M\  Chairnan Borst. 24 MR EGE MAN  Cormissioners Estes.
25 CHAl RVAN BCRST:  Aye. 25 COMM SSI ONER ESTES:  Aye.
Page 62 Page 64
1 MR EGI MW\  Cormissioner Pillow 1 MR EGI MAN  Cormi ssi oner Levengood.
2 OOW SSI ONER PILLOV  Aye. 2 OOW SSI ONER LEVENGOD:  Aye.
3 MR EGI MAN  Cormissioner Estes. 3 CHAI RVAN BCRST: It passes unani nously al so.
4 COW SSI ONER ESTES:  Aye. 4 Next is the ratification of the Executive
5 MR EGIMAN  Cormissi oner Levengood. 5 Drector's approval of Harrah's Hoosier Park
6 OOW SSI ONER LEVENGOCD:  Aye. 6 request to nake up lost race days. David.
7 CHAI RVAN BCRST: It passes unani nousl y. 7 MR ROTHENBERG So there were a few race days
8 There's also consideration and approval of the 8 that did have to be postponed due to heat and snoke
9 Horseshoe Indianapolis's satellite facility in 9 during the summer. And they had asked that they
10 Qarksville for 2024. That's the second part of 10 make up lost race days on Novenber 1st and, |
11 this tovote on. Soif no other... 11 think, Novenber 8th. Director Fitnman had
12 COMM SSI ONER ESTES: | nove approval . 12 approved that. What we're asking for is
13 CHAI RVAN BCRST: Do we have a second? 13 ratification of the approval of those dates, which
14 OOW SSI ONER LEVENGOXD:  Second. 14 already occurred.
15 CHAI RVAN BCRST:  Been noved and seconded. 15 If you have any questions, Director Pitman can
16 W'l gotoroll call. 16  answer regarding the heat or the snoke, although I
17 MR EGIMAN  Chairnan Borst. 17 think we have kept you up to date on that.
18 CHAI RVAN BCRST:  Aye. 18 CHAI RVMAN BCRST: | think it was a common sense
19 MR EGI MW\ Cormissioner Pillow 19 thing to do for the health of the horses. Any
20 Commssioner Pillow? 20 questions, comwents, Conm ssion nenbers? How about
21 OCOW SSI ONER PILLON  Aye. |'msorry, | had 21 anotion to approve.
22 it muted. 22 OOW SSI ONER ESTES. | nove approval .
23 MR EGE MAN  Conmi ssioner Estes. 23 COMW SSIONER PILLONV  1'I1 second it.
24 OOW SSI ONER ESTES:  Aye. 24 CHAI RVAN BCRST:  Been noved and seconded.
25 MR EGI MAN  Cormi ssi oner Levengood. 25 W'Il gotoour roll call vote.
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1 MR EGA MW  Chairnan Borst. 1 transaction. You know, fromour standpoint, we
2 CHAI RVAN BCRST:  Aye. 2 couldn't be happier with the way things have gone
3 MR EGIMWN  Commissioner Pillow 3 inlndiana for us at the tracks. As you've seen,
4 OOW SSI ONER PILLON  Aye. 4 we've invested in the nei ghborhood of about a
5 MR EGIMAN  Cormissioner Estes. 5  hundred nillion dollars expanding first Horseshoe
6 OOW SSI ONER ESTES:  Aye. 6 and now finishing up at Hoosier Park.
7 MR EGI MAN  Cormi ssi oner Levengood. 7 Froma corporate standpoint, we're having the
8 COW SSI ONER LEVENGOD:  Aye. 8 best year that we've ever had as a conpany. W¢
9 CHAI RVAN BCRST:  Passes unani nously.  Ckay. 9 will doalittle over $4 billion of cash flowthis
10 Next is consideration of Caesar's 2024 10 year. Pre-nerger the conbined conpany did about
11 operational plan as required by the Conm ssion's 11 2.9 billion. So we're over a billion-one ahead of
12 final order dated July 15, 2020. Joe Mrrisis 12 where we were when we stood in front of you three
13 going to lead off. 13 and a half years ago.
14 JCE MRR'S. od afternoon, everybody. Joe 14 Hor seshoe, the building we sit in, is our
15 Mrris with Caesars Entertainment Racing. Hard to |15 single nost successful property outside of Nevada.
16  believe we're coning to the end of our fourth 16 And we're pretty proud of that. And you heard Joe
17 racing season since the new Caesars racing teamhas |17 hit highlights. You'll hear our teans fromhere
18 taken the reins here in Indiana. V&'re going to 18 and Hoosier Park talk about specifics, but what's
19 tell you the story and give you sone of the results |19 happened here in racing has been gratifying to us.
20 of '23. W'II lay out the plan for '24. R ck, 20 W& know we canme in with a, you know, with a
21  Emly, and Jereny will handl e the Hoosier side. 21 nmandate where we had to prove ourselves as an
22 FEic, Tammy, and Brian will do the Horseshoe side. |22 operator. And | hope you have been happy with us
23 Qe thing | did want to bring on the national |23 to date. And we'll continue to strive to work to
24 relevance side of things, Thoroughbred industry is |24 inprove with the horsenen as we nove forward. And
25 down about 5 percent across the board with |ess 25 I'mhere to answer any questions that you have on
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1 races. Horseshoe |ndianapolis was up about 1 Caesars globally nowor at any tinme in our
2 23 percent this year with the same nunber of races 2 presentation.
3 we'veruninthe last couple of years. (n the 3 CHAI RVAN BCRST:  I1"'mnot sure we have any
4 harness side, the harness industry is actually up 4 specific yet, but we'll listen to the presentation
5 about 5 percent. They've run about 65 | ess days. 5 and go fromthere. Hows that?
6 Hoosier is up right around 10 percent. So we're 6 TOMREEG  Thank you, M. Chairnan.
7 out performing the national average there al so. 7 CHA RVAN BCRST:  Ckay. Wio's going to be next
8 Both tracks a year ago raised purses to all 8 inline? |s Hoosier next? You got up first so you
9 timerecord levels. And this year we were able to 9 get togofirst.
10 maintain those purse |evels on the Horseshoe side, |10 R MXCRE Good afternoon, M. Chairnan,
11 even taking into account the H SA paynents that the | 11 Executive Director Pitman, and Staff, I'mRck
12 HBPA and Caesars share on. So good stories there. |12 More, vice president general manager of horse
13 Before we start our presentation, | would like |13 racing at Harrah's Hoosier Park. | would like to
14 to ask TomReeg to cone up. Tomis our CEQ He's |14 give you a few highlights of 2023 and then what you
15 traveled in for this neeting, and we'll let him 15 can expect for 2024.
16 give us an update on sonme happenings with Caesars. |16 | guess | have to start off with the biggest
17 CHAI RVAN BCRST: Vel cone back. 17  highlight of all, right? That would be the
18 TOMREEG  Thank you. Good to be here. 18 Breeders Qrown event that was entrusted to us by
19 CHAI RVAN BCRST: W& got the sunshine for you, |19 the Hanbl etonian Society. V¢ had a sensational,
20 but we didn't do too good on the tenperature. 20 sensational Breeders Grown event. Wen | see "we,"
21 Sorry. 21 I'mtalking about the collective we. |'mtalking
22 TOMREEG ['mon ny way to Horida after this |22 about the Indiana Horse Racing Conmi ssion, the
23 so getting alittle warner. It's hard to believe 23 Indiana Standardbred Association, and Harrah's
24 it's been three and a half years since | was in 24 Hoosier Park. Individuals, many individuals from
25 front of you asking for approval for the Caesars 25 all three organizations worked |ong and hard nont hs
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1 and nonths, neetings after meetings, detail after 1 total we raised $342,500. That's an all tine

2 detail to put on an event that | believe the horse 2 record for sponsorship sales for any of our three

3 racing industry in Indiana should be really, really | 3 Breeders O owns.

4  proud of. 4 Speaking of record handl es getting away from

5 W& have industry participants saying, com ng 5 the Breeders O own event, we had an all tine Dan

6 to us and saying the Breeders Orown event should be | 6 Patch stakes night handle of 1.6 mllion and an all

7 held every year as Harrah's Hoosier Park. Now 7 time Caesars Trotting dassic night handl e of

8 we'renot that gung ho. Ckay. But we've heard 8 1.7 mllion, which happens to be the |argest

9 that. | was on the phone with John Canpbel |, 9 non-Breeders Qown night handl e ever in the history

10 president of the Hanbl etonian Society just this 10 of Harrah's Hoosier Park.

11 norning. He's down at the racing secretaries 11 V¢ had 14 $1 nillion handl e nights so far this

12 neeting down in Florida. And he was telling ne, 12 year conpared to four |ast year. V¢ added two |ong

13 R ck, people keep coning up and comng up and 13 tine traditional two year old trotting races to our

14 conmenting on how great the Breeders O own was at 14 open stakes schedul e in Peter Haughton and Jim

15 Harrah's Hoosier Park. 15 Doherty Menorial Stakes races where the purses for

16 | want to thank the collective we. | want to |16 both were 420,000 and $400, 000 respectively. The

17 thank the Indiana Horse Racing Conmission, the 17  handl e on that night was over 1.1 mllion.

18 Indiana Standardbred Association, and all the folks |18 Harrah's Hoosier Park celebrated its fourth

19 at Hoosier Park who collaborated. | knowthat's a |19 Enpire of Hope night on Saturday, July 29th where

20 termwe like to be able to use. Indeed, we did 20 an incredible $54,000 plus was raised for the

21 collaborate on just a great event. | want to start |21 aftercare of Standardbred racehorses and

22 off with that. 22 highlighted by a $15, 000 donation from Caesars

23 | do want to let you know on the nunbers side, |23 Entertainment. Qur commitment to the aftercare of

24  we had a record two night handle on both evenings. |24 Sandardbred racehorses is unwavering.

25 W handled a total of 4.8 mllion; 2.1 mllion on 25 If you allowme, | would like to tell you the
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1 Friday evening and 2.6 mllion on Saturday evening. | 1 kind of story that hits hone. It talks about the

2 So, you know, it was well received throughout North | 2 aftercare of Standardbred racehorses. As we know

3 Anerica and down into Australia. For the first 3 he have a First Turn Stable, which is our internal

4 tinme ever Fox Sports 2 provided extensive live race | 4 club for folks of the public who want to experience

5 coverage on not only Breeders Qrown finals nights 5 the ups and downs, the excitenment of horse racing.

6 but also on Dan Patch night and Caesars Trotting 6 Last year we had two horses in our First Turn

7 dassic night. So we were featured throughout the 7 Sable. And both of them-- unfortunately you have

8 country on a najor cable channel, Fox Sports 2. 8 those years. Some years are better than others,

9 First time ever. | hope you were pleased with 9 peaks and valleys in the horse racing business.

10 that. 10 Both of our horses sustained injuries that caused

11 Also QOBA TV out of Canada covered the 11 us to have to turn themout.

12 Breeders Qrown finals. Their coverage was seen in |12 W& brought both of themback this year and

13 over 42,000 Canadi an househol d. It was a great 13 firmy planned on racing both of them e of them

14 event. 14  nade it back to the races. The other one, we were

15 Aong with the event, we had the Breeders 15 able to deternine before too long that his injury

16 Qown Charity Chall enge where we raised over 16 wasn't going to allowhimto race again. Hs nane

17 $200, 000 that benefited four charities. That event |17 was Rock Oh Oreek.

18 has becorme an event unto itself and required I 18 So our race narketing admnistrator, Jason

19 think just as much work as did the Breeders Orown 19 Rheinheimer, who also runs the First Turn cl ub,

20 event, but everything turned out great. 20 contacted New Vocations down in Lexington,

21 Speaki ng of nunbers, we went out and, again, 21 Kentucky. New Vocations is an organizati on known

22 the collective we, the Indiana Hrse Racing 22 throughout North America for their aftercare of not

23 Commssion, Harrah's Hoosier Park, |ndiana 23 only Standardbred horses but Thoroughbred horses

24 Sandardbred Association went out and sol d 24 al so.

25 sponsorships for the Breeders Grown event. In 25 W& contacted New Vocations. V¢ said, boy, we
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1 would sure like to find Rock O Greek, we woul d 1 approval.
2 liketo find hima nice hone. They said send him 2 As for 2024, we think we have a pretty good
3 ondown. W'Il find hima good hore, take good 3 game planinplace. Nowit's tine to build on
4 care of him 4 what'sinplace. It's a matter of fine tuning and
5 The purpose of New Vocations is to re-purpose 5 enhancing. To that end, we have built in a
6 and re-hone Standardbred racehorses coning off the 6 two percent increase in handl e for 2024 over the
7 racetrack. |'mpleased to tell you today that Rock | 7 ten percent that Joe mentioned just a few mnutes
8 n Oeek has undertaken a second career. Heis now| 8 ago. Full fields and a full conplenent of races
9 a show horse under saddl e. 9 will be needed for this handl e increase to occur
10 If you would see the pride in the way this 10 along with spending and marketing dollars in a
11 horse carries hinself, with the way he holds his 11 manner that will pronote handle on the Harrah's
12 head up, with the way he perforns, | think you 12 Hoosier Park product. You will hear nore about
13 would just -- it would warmyour heart. | knowit |13 that fromEmly Gaskin in just a few mnutes.
14  has mne. It's everything we want when we talk 14 V& will continue to make our big days bigger.
15 about the aftercare of Standardbred racehorses. So |15 In chronol ogical order, those days are fifth annual
16 good for Rock n Oreek for finding that second 16  Enpire of Hope night, our Dan Patch stakes night,
17  career. 17  the Haughton and Doherty Menorial stakes night,
18 V¢ brought back, Harrah's Hoosier Park brought | 18 Caesars Trotting dassic night, and Hoosi er
19  back our enhanced VI P owners programthis year 19  Chanpions night. And, again, every nonth we will
20 where Standardbred horse owners can sign up and 20 have a famly fun Saturday out on our apron
21  receive 25 percent off their dining bill in the 21 featuring activities at The Hop.
22 Home Stretch clubhouse and st eakhouse every ni ght 22 As far as ADWrevenues, advanced deposit
23 they come to the races. Hoosier Park wll again 23 wagering revenues are concerned, we have an outside
24 contribute over $430,000 in community giving 24 shot of reaching a record 4.75 mllion this year.
25 dollars with the majority of those dollars 25 And we're going to budget that same anount for
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1 benefiting the residents of Madison County. Jereny | 1 2024. | never inagined we would reach that |evel.
2 Medley will talk about that in a few ninutes. 2 But good for all of us.
3 As far as capital expenditures are concerned, 3 Qur open stakes schedule will again total over
4 Hoosier Park is on track to spend over $3 nmllion 4 $6.2nmllioninpurses. It wll bring to Hrrah's
5 between ROFAC and 15-year rolling equipnent |ist. 5 Hoosier Park the very best horses, drivers, and
6 Mjor highlights are the $2 mllion barn roofing 6 trainers to conpete on a regular basis. | can
7 project, the $382,000 apron upgrade now known as 7 honestly say that our open stakes schedul e is
8 The Hop, the Hoosier Qutdoor Patio; $300,000 for a 8 second to none.
9 new video board; $250,000 for two new John Deere 9 As Joe nentioned, our average daily purse
10 tractors; $275,000 for a new AV switcher board. | |10 distribution will stay at the sane level as 2023.
11  would rention that all of these expenditures were 11 W expect to average around 117,000 a day in
12 made in conjunction with in collaboration with the |12 purses, not including breed devel opnent nonies.
13 |SA 13 Wien you add in the breed devel opnent nonies, we'll
14 Speaking of the ISA Joe and | neet regularly |14 be at about $150,000 a day tinmes 160 days.
15  with John DeLong and Tony Renz in the various ISA |15 | mentioned The Hop. | will mention The Hop
16 committees where any and all operational issues are |16 again. The Hoosier outdoor patio apron area will
17  discussed. Throughout the year we have di scussed 17  be used even nore. So in 2024 with entertai nment
18 race days, capital spend, average daily purse 18 and food trucks on a weekly basis, it wll be a
19 distributions, Breeders Qrown preparations and 19 staple fromJune through Septenber.
20 narketing and pronotional efforts. 20 W' re not finished with our capital itens. W
21 W are currently working on our 2024 21 will continue to invest in our property. Mjor
22 horsenen's agreenent, which | believe we are close |22 capital itens for 2024 will include WF in certain
23 tofinalizing. W net as late as yesterday. Ve'|l |23 areas in buildings in the barn area, additional
24 be neeting again soon. Hopefully, we can bring 24 radiant heaters in the paddocks, tankless water
25 that final agreement to the Cormission for 25 heaters in both paddocks, two additional John Deere
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1 tractors, and LED lighting in all barn stalls. As 1 Sonething that we are so very much proud of. This
2 you can see, we continue to make our barn area the 2 triunph underscores the effectiveness of our
3 best inall of harness racing for horsenen to 3 strategic marketing initiatives and is a testanent
4 stable and operate out of. 4 to the enduring popularity and significance of
5 Qur race dates, which you have approved, wll 5 harness racing in the heart of |ndiana.
6 mrror 2023 with the exception that we wll not 6 %, of course, as Rck said, saw other
7 race into Decenber. W'Il| nove three days out of 7 record-breaking monents |ike handl e records on
8 Decenber into Novenber. The 160-day meet will open | 8 Caesars Trotting dassic night. W saw increased
9 on March 22nd and cl ose on Saturday, 9 enrollnent in our owers VIP contest, First Turn
10  Novenber 30th. 10 Stable, and our free Iive racing programthat
11 I"I'l conclude by saying | hope you will agree |11 continues to produce dividends year over year.
12 that we've had an anazing 2023. Harness racing in |12 G her marketing highlights for the 2023
13 Indianais on an all time high. For that | want to |13 season, just as we tal ked about or as | spoke about
14 thank the Indiana Horse Racing Conmi ssion and the 14 last year at this tine, we redefined our racing P
15 ISAfor getting us to this level. Thank you very 15 programin Caesars Rewards and of fered
16 much for your tine today. 16  conplinentary racing programvouchers based on
17 CHAI RMAN BCRST:  Thanks, R ck. |f somebody 17 level of play. And a VIP pronotional series that
18 has a question, you can ask any time. Qherw se 18 went across our nmajor racing events.
19 we'll let everybody give their presentation, and 19 W execut ed special wagers over the course of
20 then we'll ask. 20 the season with things |ike the Hoosier Hgh Five,
21 RAKXMORE | will ask Emly to cone forward. |21 Jackpot Pick 6, guaranteed wagers. V¢ devel oped
22 COMM SSI ONER LEVENGOXD: Who woul d be the best |22 the Caesars harness racing and Caesars racing
23 person to answer questions about the marketing 23 television spots that were used throughout the
24 budget for '24 versus all the way back to '19? 24 racing season. This strengthened the Caesars
25 R MCRE  Jereny Medl ey, our director of 25 Rewards nessage that we continued to play
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1 marketing is here. He would be able to do that. 1 throughout season. As Rick said, we hosted the
2 OOW SSI ONER LEVENGOOD: At sone point, | want | 2 Breeders Qown event that was a resoundi ng success.
3 to ask those questions. You nay want to | ook at 3 As far as |ooking ahead to the 2024 race
4 your notes in getting ready for ny question. | got | 4 narketing plan, our focus remains on cultivating
5 the wong racetrack so you're off the hook. It 5 the sports growth in the state of Indiana. But our
6 will be the next guys. 6 comitnent wll extend beyond our nere financial
7 EMLY GASKIN Even better. That's what we 7 triunphs. W& are going to foster a sense of
8 like to hear. 8 community and excitement, just as we've done in the
9 COW SSI ONER LEVENGOOD: — Sorry. 9 past.
10 EMLY GASKIN No problem Emly Gaskin, race | 10 W' re dedicating your efforts to engaging our
11  narketing manager at Harrah's Hoosier Park Racing 11  racing VIP custoners, which we have done in the
12 and Casino. Conmissioners and Ladies and Gentlenen |12 past. V¢ would like to continue to host exclusive
13 of the Commssion, | appreciate the opportunity to |13 events tailored to our racing M Ps.
14 stand in front of you today and happy to take any 14  Smltaneously, we are going to aimto create a
15 questions that you nay have. 15 vibrant on-track experience transformng race days
16 Rck stole alittle bit of ny thunder so | was |16 into the famly-oriented events we have done in the
17  over there nmaking sone notes. Like | said, | wll 17 past, festival-like weekends and the Iikes.
18 briefly touch on sone of the things that R ck spoke | 18 Qur target nmarkets are going to continue to be
19 about. And then | would like to spend quite a bit |19 that we have done in the past. Ve will have our
20 of tine, not quite a bit of tine, spend a little 20 on-track customers. This will be an area of focus
21 nore of ny time, | should say, on the 2024 race 21 we wll continue to pronote and val ue the benefits
22 marketing plan. 22 of Caesars Rewards. W& will devel op specific
23 As Rck said, the Breeders Orown event 23 pronotional programmng that increases card use and
24 witnessed an unprecedented achievenent in the 24 ready to play, create fun, excitenent, engagenent
25 largest handle in the 30-year history of the track. {25 that we' ve done in the past and | everage our
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1 partnership with the Indiana Sandardbred 1 wll use those analytics fromthe online racing
2 Association to pronote harness racing to these IP | 2 programto hone in on strategic paid digital nedia
3 custoners. 3 canpaigns that target areas across the Lhited
4 Qur on-track P is another target market. V¢ | 4 States with high engagenent. So what we'll dois
5 continue to find who those racing VIPs are so we 5 we'll find out where the downl cads are coning from
6 continue to take a look at that group. And we are 6 And then we'll focus our online efforts to those
7 continually trying to growthat group as well. W 7 specific areas; Chicago, areas |like that where we
8 will offer added perks for them including Caesars 8 can say, you know, a lot of these folks, the
9 Rewards conplinentary race prograns, reserved 9 downl oads are coming fromthis specific area. W&
10 seatings, VIP neet and greets. ¢ introduced our 10 wll use that in our narketing efforts as far as
11  GVineet and greets where we all oned these racing 11 the export signal is concerned.
12 customers to speak directly to Rck. Ve'Il say 12 V¢ will work with the Indiana S andardbred
13 voice sone of their concerns, voice sone of their 13 Association pronotions teamto devel op progranmm ng
14 wants and needs. \¢ have really seen that grow 14 around our live racing events and bring back those
15 throughout the season so that's sonething we would |15 fan favorites like conmmunity entertai nnent, our
16 like to continue to do. 16  cornhol e tournanents, festivals. W& saw those in
17 Cobviously with this said, placing a focus on 17 2023 and what a success they were. Events like the
18 our VP custoners, our on-track custoners but we 18 Dan Patch, Caesars Trotting dassic, we saw fol ks
19 certainly can't forget the bread and butter, which |19 come out in droves. It was refreshing to see, and
20 is our export handle as well. That 96 percent of 20 it is sonething that we will continue to do.
21 our handl e does cone fromthe export custoners. So |21 R ck nmentioned that we have the Hoosi er
22 we would like to continue to market to themas we 22 outdoor patio. That is an area we are really
23 have done in the past, continually invest our nedia |23 looking forward to marketing in 2024. \¢ are
24 dollars in racing specific media. This is the 24 looking at bringing things Iike a nonthly concert
25 likes of FanDuel, Tw nSpires, DRF, Tracknaster, and |25 series, you know, nightly Saturday night concert
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1 all those other racing media outlets. 1 series to The Hop, things like a food truck
2 Ve will work with our racing media partners to| 2 festival, things that we've done in the post but
3 review canpai gn performances. This is where we 3 utilizing this new area to our advantage.
4 wll goin and see the things that were successful 4 V¢ will continue to use our social nedia
5 that our custormers liked, what they didn't like and | 5 platforns to create loyalty and engagenent. This
6 continue to tweak those with our businesses, as | 6 is sonething that we have seen grow year over year
7 said, FanDuel, TwinSpires and the |ikes. 7 as far as followers and engagenent are concer ned,
8 W' re going to continue to offer the free 8 sonething we are very proud of. And, finally, we
9 programonline. \¥ have seen that grow 9 will work to |everage Caesars Rewards across all of
10 exponentially year over year. Folks love to goto |10 our Caesars properties to promote even further the
11 the Harrah's Hoosier Park website, get their free 11 power of our loyal and engagenent programas far as
12 program And that's something that we will 12 Caesars Rewards is concerned.
13 continue to do. But we do have a target growh of |13 Lastly, | wll quickly touch on, comunity
14 5 percent in export handle, and those narketing 14 engagerent stands at the forefront of our marketing
15 efforts will be atop priority, as | said. 15 strategy. This is sonething that we're very aware
16 As far as our 2024 pronotions and changes, 16 of. Ve work closely with the Indiana S andardbred
17 many of those initiatives that we launched in 2023 |17 Association and our horsenen to really get the
18 that Rck talked about, our owners P, First Turn |18 comunity involved. V¢ plan to collaborate, not
19 Stable, the free online racing program our 19 only with the I'ndiana Sandardbred Association but
20 enhanced racing VIP, Caesars Rewards benefits, 20 with local organizations, schools, businesses.
21 things like celebrity export experiences and 21 \W'd like to el evate obviously harness racing' s
22 leveraging our Caesars racing properties and our 22 profile, but we want to continue to positively
23  Caesars Rewards will be things that we continue to |23 inpact the communities wth which we serve.
24 do. 24 An area that | specifically amlooking forward
25 As | briefly touched on, we will in 2024 we 25 toin 2024, we've worked with the Harness Horse
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1 Youth Foundation to host fourth grade field trips 1 things felt on the property.
2 in the Madison County area. V& were |ooking to 2 But as far as, you know, general attendance,
3 bring that back in 2023, but wth the undertaking 3 like | said, handicapping contests, we host those
4 that was the Breeders Grown, | didn't feel |ike 4 each and every night. So we're able to use that as
5 sending all of ny coworkers into a spiral. So we 5 a gauge. Ckay, here's a regular Tuesday night, we
6 are bringing that back in 2024. So we are | ooking 6 have 58 folks entered in the contest.
7 forward to bringing that back and, like | said, 7 OOW SSI ONER LEVENGOOD:  It''s subjective nore
8 naking a positive inpact in the Mdison County 8 than --
9 comunity. 9 EMLY GASKIN  Yeah, yeah.
10 As | said, the race narketing plan as far as 10 OOW SSI ONER LEVENGOCD:  But are you tracking
11 2024 is concerned is the testament to our ongoing 11 it?
12 commitnent to harness racing success, not only in 12 EMLY GASKIN  Yes.
13 Indiana but harness racing as a whole. ¢ are 13 COMWM SSIONER LEVENGOXD:  So if | asked you for
14  eager to enbark on this journey. And we | ook 14 your records from2023 and sai d how many bodi es
15 forward to bringing unparalleled excitenent back to |15 canme through this building, you'd be able to
16 the racetrack in 2024. That was a ot of 16  sonehow get that all together.
17 infornation. 17 EMLY GASKIN Not necessarily bodies, not to
18 CHAI RVAN BCRST:  That's all you' ve been doing |18 say, okay, we had 972 folks. Rck, | don't know
19 all year, that's it? 19 you nay be able to speak to that alittle bit nore,
20 EMLY GASKIN That's all we got. Actually, 20 but | don't believe there's a way that we typically
21 no, that's not all I've got. M co-worker, ny 21 say.
22 friend Jereny Medley is going to talk alittle bit |22 COMWM SSI ONER LEVENGOCD:  You don't need to
23 nore about our sponsorships and our community 23 answer that today. |'mcurious about that. And
24 partnerships. 24 that's interesting to ne so just think about that.
25 OOW SSI ONER LEVENGOCD:  How do you track the |25 Let's chat about it offline.
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1  nunber of people? | call themheads on beds, butts | 1 EMLY GASKIN  Perfect.
2 inseats. Howdo you track that? Wen you say, we | 2 CHAI RVAN BCRST: | have a question too on the
3 dida great job, how do you track that? 3 nmarketing end. It makes sense that you are
4 EMLY GASKIN That's a great question. So 4 narketing more towards those who al ready. Just
5 back in the day we used to have the tickers that we | 5 |ike any business, it's easier to keep a client
6 could physically track people. 6 than get a newone. \Wat are you doing for new? |
7 OOW SSI ONER LEVENGOXD:  Turnsti | es. 7 nean, | realize getting out in the community hel ps
8 EMLY GASKIN Turnstiles, exactly. Wen 8 and all that. But what are you doing to try to get
9 folks walked in the door. Unfortunately, there's 9  new peopl e?
10 not a super direct way to do that. It's alittle 10 EMLY GASKIN Soit's a great question and
11 bit of a, wecall it a proforma so after each 11 obviously an area we woul d like to explore. But
12 event -- yeah, we have one guy that goes and 12 through the events and the famly fun events, we
13 counts. No. But it's a proforma. So after events |13 are | ooking to expose new peopl e to the property.
14 like Dan Patch, Caesars Trot so collectively things |14 So that's an area that we feel like in 2024 that we
15 like swipe-ins at the kiosks, our racing promotions | 15 can naybe take to the next level with things |ike
16 so we know how nany active Caesars Rewards players |16 concert series and things |ike that. Then through
17 we have on the property, specifically on the racing | 17 that, once you get themin the door, it's up to us
18 side. Sothat's what's really interesting. 18 to educate them right, to provide the correct
19 Qovi ously, we have ki osks throughout the 19 nmaterials to have, the material that they need to
20 property, but our racing specific kiosks are to 20 have a good time so, you know, through educational
21 engage what type of exposure they've had, what type | 21 packets and things like that.
22 of check-ins. So we do that along with 22 But essentially the way that we are
23 reservations, you know, as far as what the property |23 approaching it is to get themto Harrah's Hoosi er
24 feels and then really just a general consensus from|24 Park. And thenit's up to us to show themwhat a
25 agroup us on the race narketing teamas far as how |25 viable entertainment option this is and how much
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1 fun they can have when they cone out to the track. 1 than sit home and wager on your conputer, it woul d

2 They may cone out for a Fright Nght at the Races, 2 behoove you to cone to the track because you're

3 but it'suptous tokeep themthere and educate 3 treated like a MP. \¢ are going to continue to

4 themenough for themto want to conme back the next 4 expand on that area.

5 tine. 5 As far as the, we'll say Twi nSpires, just

6 CHAI RVAN BCRST: | guess you coul d somehow 6 using themas an exanple, but an online player that

7 narket the casino part too. Tell people, hey. 7 isaMP, we briefly touched onit alittle bit in

8 EMLY GASKIN Hey, yeah, you can win a little| 8 2023 where we hosted VIP events. Rght. So we

9 bit of noney too. 9 reached out to those AD/ and said, hey, bring 20

10 CHAI RVAN BCRST: @ through a door and you'll |10 of your players out to Hoosier Park, and we want to

11  have a different experience. 11 showthema good tine. W& sawquite a bit of

12 EMLY GASKIN That's a huge part of it. So 12 success with that.

13 often people say, oh, it's acasino. It's adult. 13 I think both Jereny and R ck can speak to that

14 Sowe'rereally trying to break that down, you 14 alittle bit too. W want to give theman

15 know, into -- exploit is the wong word but to 15 opportunity to have nore of those events so they'll

16  enphasize that it's a fanly-friendly 16 cone to Hoosier Park and feel confortable at

17 entertainnent. You can bring the fanly out. They |17 Hoosier Park versus staying hone. \é're |ooking at

18 can enjoy racing, and nomand dad can go have sonme |18 working with those progranmming to bring their VI Ps

19 fun in the casino. 19 to Hoosier Park to get themto wager on property

20 CHAl RVAN BCRST:  Thanks. 20 versus staying hone and being a VIP.

21 EXEQUTIVE DRECTCR PITMAN  Can | ask a 21 So really | guess first to answer your

22 question? 22 question woul d be recogni zing those folks, right,

23 EMLY GASKIN  Yes. 23 and saying, okay, you are VIPs. And second is just

24 EXECUTI VE D RECTCR PITMAN  You know;, | know 24 continue toinvite themto the track.

25 that there are plenty of horse players out there 25 EXEQUTI VE D RECTCR PI TMAN  What ki nd of plans
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1 that are online. To ne the big challenge is 1 do you have? Do you do any direct mails anyrmore?

2 getting those bodies to the track and that wagering | 2 | wll adnit | like to get stuff inthe mail, and

3 taking place on track because we all know you're 3 thenI'Il lay it on ny kitchen bar, and I'Il walk

4 going to gain nore noney for your purses if it's 4 byit andwalk by it and walk by it. And I'm

5 wagered at the track than you are online. 5 like, you know, | mght want to do sonething.

6 EMLY GASKIN Exactly. R ght. 6 EMLY GASKIN It's interesting you brought

7 EXEQUTI VE DIRECTCR PITMAN And | hear you're 7 that up. Last year at the end of last season we

8 planning on a lot of online outreach. But how are 8 talked about it. \¢ used to have a weekly

9 you going to, you know, try to pull in those people | 9 newsletter. It's something we went away from

10 to cone to the property instead of just sittingin |10 Interestingly enough, we have a weekly wire enail

11  their hones and doing what they do? 11 series. And Jereny and | were talking that we

12 EMLY GASKIN No, you're exactly right. 12 would like to reestablish that, not quite to the

13 That's an area we're very cognizant of. One area |13 level of mail in your hand, but we would like to

14 specifically so just to touch quickly, like the 14 reestablish our weekly wire email series. W are

15 racing VIPs. So we have a group that we know love |15 talking directly to these folks in their inbox

16 racing, and they love coming to the track. So we 16 tailored to John Snith, wel cone back to Harrah's

17 want to make sure that we're giving themeverything | 17 Hoosier Park and really kind of reestablishing that

18 they need. That's when | talked about the GMneet |18 email group that we've done. | believe it was in

19 and greets and things like that. V¢ want to give 19  2020.

20 theman opportunity to sit down with Rck and say, |20 EXEQUTI VE D RECTCR PI TMAN  There are still

21  hey, this is what | like, this is what you used to |21 people out there that don't do alot with email. |

22 do that you're not doing. Alot of times they just |22 don't want to forget them

23 want to be heard. That's one area where we're 23 EMLY GASKIN That's right. That's right.

24 trying to take that to the next level and really 24 CHAI RVAN BCRST:  Anything el se? Rick has

25 make themfeel like they are VIPs. Like, rather 25  sonet hi ng.






Pages 93..96

Page 93 Page 95
1 ROKMXRE | want to touch on one of the 1 ending domestic violence in central |ndiang;
2 things that Deena brought up. You nentioned folks 2 Habitat for Humanity, St. Mincent Foundation.
3 conming to the track, how do we nake sure they're 3 These are just a few of the organizations we
4 wagering through our termnals, which you're right. | 4 donated to in 2023.
5 It's much nore beneficial to us. "UWs" being 5 But we're not only interested in donating. Ve
6 Harrah's Hoosier Park and the horsemen. (ne of the | 6 areinterested in facilitating fundraisers. Qur
7 things we did this year, we added 20 hi gh 7 Enpire of Hope fundraiser, as R ck nentioned,
8 definition E-termnals where you actually sit down. | 8 raised over $54,000 for the Standardbred Transition
9 You set up an account. You never have to get out 9 Aliance this year. The Breeders Gown Charity
10 of your chair. You have a TVright there. It's 10 Challenge ended up raising well over $200,000 for
11 high definition. 11  various organizations. That includes Teachers
12 So now i nstead of wagering on your phone 12 Treasures, HVAF, Helping Veterans and Famlies, the
13 through an app, and we've seen that plenty 13 New Vocations racehorse adoption program and the
14  obviously, that's the world we live in, right, 14 Indiana Center for the Prevention of Youth Abuse
15 everything is done on your phone. But we've seen a |15 and Suicide.
16 lot of these fol ks now becone real territorial with |16 Qur teamcontinues to stay active and invol ved
17 these E-terninals, these high definition 17 in the comunity. You know, one of the things we
18 Etermnals where they have that is ny E-termnal. |18 feel is really inportant is being actually out
19 W' re planning on purchasing 15 nore of those for 19 there and invol ved, having your fingers to the
20 next year because we do want peopl e wagering 20 pul se of what's going on in the coomunity. So to
21 through our terninals at Harrah's Hoosier Park. 21 that end we do have 16 menbers on 16 | ocal
22 That's one way we're trying to force it. 22 not-for-profit boards. Qur teamthis year though
23 BEXECUTI VE D RECTCR PI TMAN  Thank youl. 23 as atotal, you know, we have our Hero program
24 JEREMY MEDLEY: |'mJereny Medley. |'m 24 which tracks hours and resources put towards
25 director of marketing at Harrah's Hoosier Park. | |25 various charity drives. And this year our team has
Page 94 Page 96
1 have been with the property going on a little under | 1 spent over 15,000 hours towards vol unteer efforts
2 13 years right now starting in guest services and 2 cumulatively. ne of our prinmarily focuses, food
3 working ny way up through narketing over the years. | 3 security between Second Chance Harvest, the
4 I was born and raised in Anderson, Indiana. 4 Christian Center, the Thanksgiving programthat we
5 So helping to ensure that we're doing what we can 5 have with the Anderson Zion Baptist Church. Qur
6 for that community in particular is extrenely 6 teamnenbers have put in well over 2,000 hours of
7 inportant to me, as it is for Harrah's Hoosier Park | 7 volunteer work into food security alone. Vé've
8 as a whole. 8 also stayed comitted to United Wy, their various
9 Solet's talk alittle bit about the inpact 9 affiliates, everything fromweatherization to
10 we've had on community relations for 2023. \& have | 10 diaper drives to silent auctions for their |arge
11 put atotal of $430,000 towards our community spend | 11 nunber of partners that they have locally.
12 this year. O that we spent $345,000 in Anderson 12 | hope this gives everyone a picture of how
13 and Madison Gounty. That's 80 percent of our total |13 committed we are. MNot just this past year but
14 spend for the community. The spend in these areas |14 nmoving forward to 2024, we will stay conmtted to
15 has grown every year. \¢ have far surpassed the 15 being a positive force in our community and to
16  $120,000 that we spent for Madi son County and 16  being a good partner to the many | ocal
17 Anderson in 2019. 17 organizations that cater to the many diverse needs
18 Sore of the organizations we have donated to 18 that we are facing in Mdison County and Anderson.
19 include the Madison County Comunity Federation. 19 W very, very much look forward to continuing to
20 ¢ gave themover $50,000 this year for the 20 play this role in 2024. Thank you.
21 bicentennial. The Anderson Madi son County Bl ack 21 CHAI RMAN BCRST:  Thank you, Jereny.
22  Chanber of Commerce, the Paranount Theater |ocated |22 EXECUTI VE DI RECTCR PI TMAN  Questi on.
23 in Anderson for various naintenance needs. The 23 CHAl RVAN BCRST:  Questi on.
24 wonderful Harness Horse Youth Foundation, 24 JEREWY MEDLEY:  Yes.
25 Aternatives Inc. and their tremendous work on 25 BEXECUTI VE DI RECTCR P TMAN  How nuch work is
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1 through Caesars corporate as opposed to on site for | 1  Nate Hol obowski, our regional VP of marketing, he

2 narketing and... 2 actually -- | think a lot of people when they think

3 JEREMY MEDLEY: Do you mean our hero hours? 3 of that, they assume he's in Vegas or sonething

4 EXEQUTI VE D RECTCR PI TMAN  Just in general, 4 like that. He lives right here in Indiana. He

5 how much work do you do on site as far as narketing | 5 lives in Fishers, | believe. If heis not at our

6 and the vol unteer prograns as opposed to having 6 property, odds are that he's at Horseshoe

7 corporate Caesars dictating and hel pi ng you? 7 Indianapolis. So he is very involved in what we

8 JEREWY MEDLEY:  Wth the vol unteer prograns 8 have going on here.

9 and the various, like, outreach and narketing 9 BEXECUTI VE D RECTCR P TMAN  Ckay.  Thank you.

10 things we do virtually, they have built a framework | 10 JEREMY MELLEY:  You' re wel cone.

11 of a website we can use to track our hours in the 11 CHA RVAN BCRST:  Wio's next on the tean? Ve

12 different organizations that we partner with. But, [12 wll nove to Eric now

13 | nean, occasionally a check may go through their 13 ER C HALSTROM  Chai rnan Borst, Menbers of the

14  corporate accounts payable, but it's very, very -- |14 Commission, first of all, congrats to Hoosier Park

15 it's nore they have set the framework through which |15 on a terrific season. |It's not easy out there

16 we can work through, but a lot of that is done at 16 these days. | guess that's a good way to walk into

17 the property level just because we feel proximty 17 the part where I'mgoing to tell you a really great

18 to these organi zations and being able to get out 18 story about the recently concluded 2023 season

19 there and work with these organizations in person 19 here, which was just spectacul ar by any neasure.

20 isinportant. 20 | think there's two things that we start with

21 BEXECUTI VE DI RECTCR Pl TMAN  How many peopl e 21  here that | would like to take a noment to brag

22  work with you on this? Wat's your departnent 22 about. The first is our team \&'ve got a group

23 conprised of ? 23 of people here. You've got pictures in there of

24 JEREMY MEDLEY: So are we talking narketing or |24 different things of different positions and

25 are we talking just? 25 whatnot. Trust ne when | tell you that teamcoul d
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1 EMLY GASKIN  Marketi ng. 1 go anywhere in the country and make a racetrack

2 JEREMY MEDLEY: Marketing. |'mso sorry. 2 better. They're just doing amazing work.

3  Wthin marketing right now | don't have the exact 3 The other part, | would like to brag about our

4 nunbers in front of ne, but we have ne, the 4 horsenen a little bit because this was a year of

5 director of narketing. V& have a narketing 5 where | have been in ny fourth season of watching

6 rmanager. V¢ have six hosts. V¢ have a new 6 racing. | was a custoner of yours before | cane

7 director of casino marketing who oversees those 7 here. | bet on horses on the weekend. | was

8 coning in, two pronotion and events specialists. 8 always betting on horses through Indianapolis --

9 W arecurrently hiring for a narketing assistant, 9 wesit Gand at the tinme? Yeah, it was Gand.

10 a racing marketing specialist, a race marketing 10 EXEQUTI VE D RECTCR PI TMAN I ndi ana Downs.

11  manager, and then, of course, our Caesars Rewards 11 ER C HALSTROM Downs, Grand, |'ve bet through

12 departrment, our manager there and our two 12 themall. The racing has never been better than it

13 supervisors, two leads, and | believe a total of 13 isright now It's conpetitive. Indiana horses

14 five reps in the Caesars Rewards departnent. 14 have gotten better. They conpete with open horses

15 EXEQUTI VE DI RECTCR PI TMAN  Ckay. | expect to |15 much better than they used to. The horses com ng

16 see really good things. You' re staffed. 16 up fromKentucky and different places are coning

17 JEREMY MEDLEY: Yes, we are very well staffed. |17 fromstables that are very renown. They' ve had

18 W're very passionate. So | do apologize. | kind |18 success all over the country. W& had an Indiana

19 of nmisunderstood the question initially | think. 19 bred go and win graded stakes races across the

20 Now, corporate is a great resource for getting |20 country this year.

21 a nunber of things done that may not be so easy to |21 | can tell you as | watch, the horsenen here

22 do froma property level, whether that's handling 22 have inproved over the years. And we're getting to

23 PGs for gift giveaway itens for us, ideating on 23 the point nowwhere it's just a matter of how high

24 large scale pronotions and marketing initiatives. 24 thisis goingtogo. | really do believe we're

25 Stuff like that, they have been a great assist on. |25 just kind of seeing the start to what it can
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1 actually be. 1 | think Joe and | are pretty bullish on the
2 Wen you think about horses | eaving our 2 fact that there's nore out there internationally
3 racetrack and going to different places, there was 3 that will help us. They pay. They pay it towards
4 a horse, an Indiana bred that won at Keenel and a 4 purses. They help us pay for the electric bills
5 coupl e weeks ago when they were running. This is 5 too. There's alot out there. That's sone of the
6 that type of progress, and | appreciate what our 6 things we're doing.
7 horsenen have done for our product. Wthout that, 7 Deena nentioned about what we're trying to do
8 | don't think you woul d see sone of the successes. 8 here though. ne of the things that Tammy and |
9 Joe talked a little bit about the Thoroughbred | 9 are nost proud of because there's plenty of
10 industry. It's not been a bed of roses and 10 Saturday mornings in the winter she and | are
11  rainbows and everything this year. |It's difficult. |11 sitting at a contest table with who drew the short
12 The industry is down about 5 percent. Wé talked 12 straw It seens to even out nost of the tine.
13 about we have Quarter Horse racing here too. You 13  W're out there with our custoners downstairs in
14 conbi ne Thoroughbred and Quarter Horses, and that 14 the OIB trying to nake sure that we're keeping good
15 handl e is down about seven or eight percent across |15 custoners here, custoners that hel p the business,
16 the country right now For us to be up 23 percent |16 help purses and what not.
17 is something |'mvery proud of. 17 For the second straight year after GOV D kind
18 Brian Bnore and | talk alot. He understands |18 of, we're conpletely out of QOM D restrictions and
19 our business. He understands how difficult 19 that feeling, we increased our on-track handle on
20 sonetimes it is toinprove things. And we've also |20 our live racing again this year by 2 percent.
21 seen a lot together over the years. V're both of |21 Doesn't seemlike a lot but breaking even woul d
22 the sane opinion that this year was remarkable in 22 have been a great nunber in ny nind this year
23 terns of our business success. 23 Dbecause that's not the way this business is going.
24 Just for exanpl e of howthis has gone, the 24 There's people that cone to our racetrack and don't
25 North Anerican pools that you see on TV or on the 25 even bet through our wndows. That part has
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1 tote board, whatnot, we took that nunber froml ast 1 changed too, that nunber. They' |l bring their
2 year at 228 mllion to 279 mllion this year. 2 conputer, their phones. Instead of going to a
3 That's a 23 percent increase. Qur goal was 250. 3 window that's howthey bet, which is okay. It's
4 Inthe racing teans, we tal ked about breaking a 4 still going into that pool out there, and we'll
5 quarter billion this year. That's what we wanted 5 havetolive with that.
6 todo. Vell, we got there before we hit a month 6 Anytine you can be up, in ny opinion now on
7 left inthe neet. It was just a very good story. 7 track for a neet that's as long as ours, we're
8 The other piece | would like to, and I've 8 very, very happy that we got there. So Tamy has
9 nentioned a couple tinmes, but we're just gettingto| 9 nore to talk about how we do some of the famly
10 see what this can possibly be is our international |10 stuff. And | think we're doing a job there you
11  business, which this was really our first full 11 would be proud of as well.
12 year. Last year we just kind of dipped our toe in |12 Coupl e of quick highlights here because | know
13 the water to figure out what it was like. 13  we're noving along or want to keep noving al ong.
14 Qur busi ness has gone to Europe this year, and |14 |'ve got to talk about Indiana Derby day. | think
15 it has changed things a lot. Last year we think it |15 | at least nentioned it briefly before. W set a
16 was about 7 nillion in handle. That's what we 16 record this year with eight and a half mllion
17 estimated at the end of the meet. V¢ won't get 17 dollar day. \e were |ive on Fox Sports right
18 final nunbers in. They're a little slowto report. |18 alongside Bel nont Park. Belnont's second bi ggest
19 However, ny guess is that we're going to be 19 day of the year. It was Belnont, then Horseshoe,
20 somewhere around 40 nmillion this year. And that's |20 Belnont, then Horseshoe. | guess | throw that out
21 obviously a very significant increase. Wen you 21 there and think about it this way that it wasn't
22 put those two nunbers together, we've gone well 22 Belnmont and Kentucky. It wasn't Bel nont and
23 over 300 nillion for total handle on a racetrack 23 California. It was Belnont and Indiana. And that
24 when in 2019, that nunber was 151 nmillion. Mre to |24 to me is one indication of not only have we worked
25 cone on that. 25 hard, but our horsenen are doing things that are
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1 very, very well accepted around the country at this | 1 the week after that with the same purpose in mnd
2 point and very well thought of. The quality is 2 just keeping this thing going the right way.
3 there. 3 W hired a turf superintendent this year who's
4 Further that, our state chanpi onship day 4 done a spectacul ar job. V¢ raced 248 turf races,
5 Indiana Chanpions Day at the end of Cctober set 5 all tine record. Thirty nore than last year. Kept
6 another record, $2.6 mllion in handl e, eight 6 the turf course open until -- we wanted to go
7 Thoroughbred races, five Quarter Horse races. This| 7 through closing day. It rained on closing day so
8 s good racing. This is stuff that is attracting 8 wedidn't nake it, but point being, there's a lot
9 attention. You can put it out against the 9 of years that turf was done the beginning of
10 simulcast menu on a Saturday, which is very, very 10 Cctober. That turf course for handl e and busi ness
11 full, and people are watching. |'mincluding the 11 and for purses is one of the nost effective things
12 Quarter Horses here because we need to remenber 12 we've got for custoners. They love turf racing.
13 this programis growi ng and getting better. 13 You can trust us with safety. | nentioned
14 I had a conversation with Chris Duke the other |14 before in 2022, the investnents we nade in tractors
15 porning. V& were remarking about how things have 15 and harrows, enployees and different things have
16 grown. The Chal | enge Chanpionships that we had 16 really worked. 2022 our safety record, statistics
17 last year, it was a tough event. It was hard. It |17 are kind of fuzzy, but TimLanbert, our attorney,
18 was a lot of work, the world chanpi onships of 18 and | were conparing notes the other day. Ve
19 Quarter Horse. It did something for us. It's got |19 believe we had the best safety record in the
20 people in the country are thinking about Quarter 20 country in 2022. V¢ won't know for six nonths how
21 Horse racing in Indiana. 21 we stack up in 2023. But | can tell you we will be
22 Thei r handl e increased by 15 percent this 22 very close to the top. | cantell you we had
23  year. That includes what we |ost off that 23 another good year in terns of injuries.
24  (hallenge Day of last year. MNot only did we absorb | 24 OOW SSI ONER LEVENGOCD:  Are you cal cul ating
25 the big day of Challenge Day losing that this year, |25 that on the nunbers of starts?
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1 but we went up even higher. So there's a lot of 1 ER C HALSTRCM  Yes, sir, injuries versus
2 good things happening on the Quarter Horse. 2 nunber of starts. \¢ start talking about, we had a
3 Including if you haven't seen our horse of the year | 3 bunch of fun out here. 1It's one of the reasons why
4 this year, Redheaded Beach, that little 4 | talk about our teamand I'mso proud of it. W
5 two-year-old Indiana-bred filly can go anywhere. 5 are coning up with ideas and doing different
6 They could take her right to Cklahona or Texas. So | 6 things. W& had the drone showthis year. It was
7 that's how we're keeping this thing noving and 7 short, but it was cool. And we packed the apron
8 going forward with quality. 8 withit. W're thinking about different things.
9 Mss Pitnan and | have had a ot of 9 Peyton Manning canme here. Everybody was star
10 conversations about starters per race. V¢ both 10 struck, and it was great. There's things |ike that
11 think that that's where the future is. V& need 11  where | feel lucky that Tammy and her teamj ust
12 horses here whether it's we work hard, and we're 12 don't stop trying.
13 going to keep working hard on the | ocal product. 13 Since the last time we net in Qctober, | want
14 \%¢ need to keep horses coming in fromout of state. |14 to tell you we had a very successful Veterans Day
15 Chris Polzin and nyself worked with quite a 15 that's inportant to a lot of us here on our staff.
16 difficult travel schedul e over the wnter. 16  Sone of us have served. Qur security departnent is
17  Sonetimes you cone hone, you think not nmuch 17 filled with veterans, who are very inportant. W
18 happened there, but inthe end it is working. Both |18 have a race name for our security departnent. Qne
19 the Thoroughbreds and Quarter Horse starts per race |19 of our staff, Valerie Rggs, came up with an idea
20 were up this year, just slightly. However, if you |20 for saddle towels. If you haven't seen it on that
21 look at it versus the industry trends, it's a very |21 day, thisis what they look like. This is what I'm
22 good story, and sonmething we'll keep going. 22 talking about creativity within our teamjust
23 Joe and | will be in Arizona next week talking |23 trying to figure out ways to show of f our product,
24 to a coupl e horsenmen who nay be noving out of 24 show of f our horses for people around the country.
25 Arizona next year. And then I'Il be in kIl ahoma 25 This was a saddl e towel fromthat day. You
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1 can see what we did. W had a race nane for -- 1 prograns. And we raised money for Enpire of Hope,
2 every race was naned for a veteran. Mst of them 2 which was our version of the Thoroughbred aftercare
3 were able to be here. A fewwere posthunous. |t 3 prograns. And we also raised noney for the Indy
4 was a great day. 4  Humane Society. They brought out their pet
5 These saddl e towel s have becone a social nmedia | 5 adoption wagon for that day.
6 buzz. V¢ give away a lot of stuff, T-shirts, hats, | 6 W al so raised noney for the permanent!y
7 different things. People they will re-tweet 7 disabled jockeys. That's whenever Peyton Manni ng
8 anything for a hat. If | can tell you what people 8 was here. V@ were able to secure hi mthrough our
9 want, what this thing is going for, we will find 9 corporate office. Qur corporate office arranged
10 the time. But the proceeds for this saddl e towel 10 that deal. So that was a way that we col | aborated
11 and a fewothers will go to that Hel ping Veterans 11 with themto cone in.
12 and Famlies downtown. That's where we donated all |12 Earlier in the year we al so brought 13
13 our noney fromthe proceeds this year. Over the 13 bicycles into kids in Shel by Gounty from Dakich
14 last couple years, we've raised a little over 14  CQycles for the dty. He cane out, did an
15 $15,000 for that organization. Super great bunch 15 appearance, had a very good response to that. So
16  of people. 16 it's kind of the snaller events that | really enjoy
17 I'mgoing to | eave Tammy to tal k about next 17 and kind of really take pride in because our big
18 year, but a renminder to everybody, the nmeet looks a |18 events, they sell thensel ves.
19 lot in'"24 like it does this year. V¢ don't want 19 W' ve done very well with our Indiana Derby
20 to get too far off of things. However, we will 20 and our Indiana Chanpi ons Day. Caesars Stakes Day
21 start early this year, 2024 on sol ar eclipse day. 21 has becone one of our bigger handle events. That's
22 Fairland is -- what's the word -- the epicenter, 22 innd My. Then we found anot her weekend, the
23 but | don't think that's -- naybe it is, maybe it 23 first VWednesday in Cctober has becone our Hoosier
24 isn't, but you get the gist of what |'mtrying to 24 Day. And it features a lot of our horses here in
25 say. There's going to be 100,000 people in the 25 the state in premier races. So that's turned out
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1 area 1 tobekind of a surprise. That was a hone run for
2 W' re tal king about, already talking about 2 us.
3 what we're going to do. Expect to see sone funky 3 Looki ng at advertising, | wanted to kind of
4 glasses that will probably make it's way to the 4 touch base on that a little bit. 1In 2023, we added
5 internet as well. But that Mnday, April 8th, we 5 BS W had not done any previous advertising with
6 have a pretty cool plan that's alnmost -- we're 50 6 them V¢ had so much success with the others on
7 percent there. Wen we get to the March neeting, 7 ABC and NBC and Fox, we decided to add GBS. That
8 we wll have nore details. 8 was a big boost for us. V& got great nunbers back
9 V¢ will probably take a break for an hour, let | 9 fromthem They provide us wth viewerships and
10 it get dark, have sone fun. That whol e weekend we |10 how many hits they get on their social nedia, which
11  have sone different things planned for the 11 their social nedia is way beyond what we coul d
12 community and make sure that we're keeping peopl e 12 offer here. That was a hig boost for us.
13 thinking about Horseshoe during the tine when it's |13 W continued to do advertising with TVG which
14 kind of cool around the area. 14 continues to be one of our biggest sources for the
15 | can cone back for questions. | can |et 15 simulcast crond. And then we al so have a ot of
16 Tammy go, whatever you would like to do. I'Il let |16 partnerships throughout the industry wth Horse
17 Tammy come up next. 17 Racing Radio Network, Steve Biggs at the Races and
18 TAMWY KNOX M nane is Tatrmy Knox. | amthe |18 on and on. V& try to spread out our advertising,
19 race nmarketing nmanager here at Horseshoe 19 but we have shifted it around a little bit for '23.
20 Indianapolis. Wat a year it's been at the 20 And we seemlike we found a pretty good formila so
21 racetrack. \é've had a lot of successes. And 21 we're going to stick with that in 2024.
22 everybody always kind of |ike |ooks at our big 22 For that, one of our other partnerships wth
23 events, but | was very proud of our small events 23 Caesars, Joe Mrris was able to secure 20 seats to
24 this year. In August alone, every Saturday we had |24 the NHCfinals that will cone up in March of 2024.
25 sone kind of fundraiser connected to our racing 25 \¢'ve had several additional handicapping contests
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1 that has brought people to our facility. W had 1 togotothe IT®BAsale. He actually bid on a
2 one on Friday before Indiana Derby, and then we had | 2 horse. And that horse nade it to the races this
3 one on Indiana Derby Day. V¢ had well over a 3 year. It didn't nake a lot of noney, but it did
4 hundred entries in both of those. That isin 4 race. But the good thing about all this, at the
5 addition to the one we have in Decenber that's 5 end of the nmeet, the contract termnated. He
6 actually this Saturday. V@ generally have about 6 remained as a 10 percent owner of that horse.
7 115, 130 entries for that as well. 7 \'ve generated one new owner. But we've got a new
8 These are people that have to cone into 8 guy, Tom Qongal osi who won the contest in 2023. He
9 Indiana. They have to stay all night. They have 9 went tothe sale this fall. He bought a horse.
10 to be on property here. | think one of the 10 That horse is in training wth TimEggl eston now
11 greatest things about that is it brings the focus 11 So we're excited to see how that horse does next
12 to people that nornal |y maybe woul dn't even be 12 year. That's been kind of a cool thing that Eric
13 considering Indiana. Now we've becone their focus. |13 Halstromactual ly cane up with the concept, and
14  \¥'ve becone -- | get calls all the tine from 14 then we kind of rolled withit. That's pretty
15 people that want to cone in. So that's been a big |15 cool.
16  boost for us. And Joe has secured that for us in 16 W tal ked about Veterans Day. | don't want to
17 2024 as well. Ve will be doing it again next year. |17 repeat anything.  course, now we're getting
18 As far as other events that we have going on, |18 ready for the eclipse. So this has been a gift
19 we did the Gayson Gass Challenge. It was our 19 that has been given to us. \e're going to start
20 fourth or fifth year for that. And it spanned over |20 racing on that day. V¥'re going to have all kinds
21 five weeks in August. And we were able to have 21 of activities, as Eric mentioned. That gives us an
22 eight nationally known handi cappers. They 22 extra day to showcase our racing here in |ndiana.
23 volunteered their tinme. W provided the noney, and | 23 Wth that, we've already decided on our thene
24 they nade wagers on the turf races. And then we 24 for 2024. It's going to be Racing Wth The Sars.
25 accumul ated that noney. W& set a newrecord this 25 \W're going to kind of play off of the eclipse that
Page 114 Page 116
1 year. V¢ were able to donate with our donation 1 kicks off our season. So we'll get started with
2 over $9,000 to the Gayson Equine Research out of 2 that on April the 8th. Do you have any
3 Lexington, Kentucky. \eé're pretty proud of that 3 questions?
4 too. 4 CHAl RVAN BCRST:  Anybody have any questions?
5 The racing organi zations, we have partnered 5 1 guess you did a good enough job, you don't have
6 with themon several events this year. V& have a 6 any questions.
7 great working relationship with Indiana HBPA the 7 TAMY KNOX:  Did you have a question about the
8 Quarter Horse Racing Association of |ndiana, and 8 budget ?
9 also the Indiana Thoroughbred Omers and Breeders 9 COW SSI ONER LEVENGOXD: Do you want to tackl e
10 Association, and the Indy Thoroughbred A liance. 10 sone?
11 W did several projects with themthroughout the 11 TAWY KNOX '] try.
12 year. V¢ want to continue that. \¥'ve got a great |12 OOW SSI ONER LEVENGOXD: It 1 ooks to be flat.
13 partnership with them 13  I'mjust asking if that's your overall plan. I'm
14 Caesars Rewards, Caesars Sportsbook, and the 14 assuming as a narketing person, you're bugging your
15 Caesars Racebook, that is now part of our globe of |15 GMfor nore noney. It appears toneif it was like
16 things that we can pull from That shoul d even 16 amllion-49, a mllion-499, a mllion-491, and
17  enhance us even nore as those prograns get off the |17 then this year it's anllion and a half. That
18 ground and get nore commtted wth sonme racing 18 just -- ny marketing people are always just asking
19 projects that they have going on. 19 for nore noney. Sonehow you're either doing a
20 W had Road to Louisville. FEric kind of 20 great job of beating it down, or they don't need
21  touched on that a little bit. W kick off our 21  nore noney. Tell me what you think about that.
22 season. It will start January 20th, | believe, 22 TAMY KNOX: | think it's mandated we have to
23 in 2024. It goes all the way to Kentucky Derby. 23 spend 1.5 mllion. | believe so because it had to
24 This was the second year that we had conpleted it. |24 Dbe 10 percent over what we did in 2019, which
25 The first year the guy won a horse so he got 25 was --
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1 COMM SSI ONER LEVENGOXD: It was a million 1 nmght have been part of the confusion. |
2 three. 2 contributed to that. This tine last year | was at
3 TAMWY KNOX  Yeah. Vé try to neet that 3 Hoosier Park. So that nmight have caused sone of
4 target. 4 the confusion earlier.
5 OOW SSI ONER LEVENGOXD:  |'mnew to this gane. | 5 | briefly want to talk --
6 So what you're suggesting is wthin your nandate, 6 OOW SSI ONER LEVENGOCD:  |'massunming that's a
7 you have a prescribed anount that you nust spend. 7 pronotion. Congratul ations.
8 You can spend nore than that but not |ess than 8 BR AN LENS: It was lateral but still thank
9 that. 9 you. ot ne closer to hone.
10 TAWY KNOX  Yes, that's correct. V¢ probably | 10 OOW SSI ONER LEVENGOCD:  That' s gas noney.
11 aregoingtogoalittle over 1.5 mllion, | hate 11 BRIAN LEWS: Correct. So briefly just talk
12 to say that, for this year. \¢ had to report these | 12 about community inpact at Horseshoe |ndianapolis.
13 nunbers for the report at the beginning of 13 V¢ spent $525,000 this year wthin the |ocal
14 Novenber. 14 community, 414 of that was within Shel by County,
15 COMM SSI ONER LEVENGOXD:  That  hel ps ne 15 and 70,000 of that was in the equine comunity.
16 understand. It appears the one item the one you 16 Just a couple quick call outs | wanted to
17 spoke of, which is what | call paid advertising, is |17 nmake. (e of the first ones | did when | got here
18 the one that is going down where all the others 18 was at the Boys and Arls Qub and Arls Inc. here
19 are. So somebody is tugging and warring all those |19 in Shelbyville. W donated $25,000 to each of
20 nunbers. | assune that's you. 20 those entities. There was about 15 or 20
21 TAWY KNOX  Yeah, it is. | kind of took a 21 nanagenent nenbers there. And we did cl eaning,
22 little bit of noney out of advertising, | believe, |22 painting. M famly and | swapped out ceiling
23 for the eclipse because that's going to be an event |23 tiles. W just did alot of projects around their
24 that we didn't have to budget for in 2023. So for |24 properties to help themget in better shape.
25 2024, | think you'll see a little bit of a shift in|25 Recently we donated two al nost brand new
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1 sone noney. 1 shuttle buses to those same entities. | think they
2 OOW SSI ONER LEVENGOCD: | ma nunbers guy. 2 had less than 20,000 nles on them So each of
3  Your actuals in 2022 was 774, and you're budgeting 3 those entities also got a shuttle bus. They were
4 six-seven so that's a 13 percent decrease. Things 4 both immensel y thankful for both of those donations
5 aren't getting cheaper. 5 and everybody invol ved.
6 TAMY KNOX:  No, they aren't. Ve shifted some | 6 COW SSI ONER LEVENGOCD:  Wére they shuttle
7 focusindifferent areas. V@ had to -- actually, 7  buses fromhere?
8 we had to have nore noney because we had the 8 BR AN LENS: Yes. V¢ had actual |y bought
9 July 4th this year. W had the drone show So 9 themjust before -- okay. Yeah, so nearly brand
10 that was another collaboration with corporate so we | 10 new because we didn't use them
11  had to push sone more noney over into promotions to |11 Another call out | want to make, and it's not
12 cover those costs. 12 so much a Horseshoe | ndianapolis one but a Caesars
13 OOW SSI ONER LEVENGOCD:  Thank you.  That 13 one that we are also involved in. Caesars is title
14 answers the question. That was a good answer. 14 sponsor for Jockeys and Jeans, held an event at
15 Thank you. 15 Caesars Palace this year that generated $424, 000.
16 TAMWY KNOX  All right. Wth that, 1"'mgoing |16 That was outside, obviously, of our, you know
17 tocall up ny boss Brian Lewis. He will talk about |17 $525,000 spend. So | thought that was a pretty
18  our conmunity engagenent. 18 good one to call out.
19 OOW SSI ONER LEVENGOXD:  You' re of f the hook. |19 Another call out, go back real quick on those
20 She did great. 20 shuttle buses, those donations did not get
21 CHAI RVMAN BCRST: Ve won't tell himthat you 21 calculated into the 525. That was in addition to.
22 nay go over budget. Nobody is Iistening. 22 And then really the last one | want to call out is
23 BRANLENS. | didn't hear anything. M name |23 we did 514 hero hours this year, which is where we
24 is Brian Lews, director of marketing here at 24 are out in the comunity donating our tine |ike
25 Horseshoe Indianapolis. M. Levengood, | think I 25 what | just spoke about with the Boys and Arls
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1 duband drls, Inc. 1 Society director. Thank you. | will nake it short
2 That's all | really have for today. If you 2 and sweet. W're your partners. Harrah's and
3 have any questions for ne or the property, I'm 3 Caesars and everybody involved in the specialty
4 happy to hel p. 4 nights did an overwhel ningly fantastic job. For
5 CHAI RVAN BCRST:  Anybody el se? | guess not. 5 Indiana to step up as the title sponsor, |ndiana
6 BR AN LEWS: Thank you very much. 6 Standardbred Association and breed devel opnent was
7 CHAI RVAN BCRST:  So that's the Caesars 2024 7 nonunental nationally. Fantastic. It nade the
8 plan, plus a wap-up of this year. 8 state look really, really proud of their racing.
9 EXEQUTI VE DIRECTCR PITMAN  Chairman, | do 9 The 1SA helped a lot of it, as Rck and
10 have a coupl e questions | want to ask real quick. 10 several queued on. The |SA was there through it
11 CHAI RVAN BORST:  Yes. 11 all. It was our brainstorm the owers IP. V¢
12 EXEQUTI VE DIRECTCR PITMAN  It's just for 12 thought if we got to the owners and got them back
13 generic information. | have no idea who wants to 13 out to the track, which would hel p answer how we
14 tackle it, whether it's Rck or Eric or soneone 14 try to get new people involved. V¢'re starting
15 else over there. But just for sone general 15 wth our owers. It was a battle. V@ got it done.
16 information for the Conm ssion, where does the 16  Thank you, Caesars. They understood the inportance
17 myjority of handl e cone fron? | know 17 of our nission.
18 R K MCRE  For both properties, it's export |18 The outdoor patio was a brainstormwi th Tony
19 handle all the different outlets throughout North 19 along with Rck More. Fantastic use of that
20 Amwrica. FEric goes international. V¢ goto 20 noney. The Breeders O own sponsorships, the | SA
21 Australia. It's definitely export. So 96 percent |21 junped in huge. | don't know what the split was.
22 at both tracks is export handl e. 22 Don't really care. W sold alot of it. Ve solda
23 BEXECUTI VE D RECTCR PI TMAN  How nuch goes to 23 lot of the sponsorship.
24 the purse account? 24 Vol unteers for the Breeders O own, the
25 R MCRE W average, at both tracks the 25 staffing questions going in, Chandler, Jereny,
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1 average commssion we get on our simulcast dollars 1 Enily, everybody was part of it. You just wouldn't
2 is 4.3 percent. It's by contract at both 2 believe the hours they put in. But | think what
3 properties. There's sone daily expenses that cone 3 nade it special was the fact that they were people
4 out of that. But then after that, we split 50-50 4 that really believed in what we were doing so they
5 with the horsemen, whether it be the HBPA here or 5 volunteered their time. Al the director's wives,
6 the ISAat Harrah's Hoosier Park. W split 50-50 6 the Harness Horse Youth Foundation, these people
7 onall our sinulcast dollars. 7 all put inthree or four days of work just to help.
8 EXECUTI VE D RECTCR PI TMAN  And so how nuch 8 That was very, very inportant. | want to recogni ze
9 does Caesars retain? |s that the 50? 9 all the vol unteers.
10 R MRE It's, like, 2.15 percent for each |10 The record handl e and the record purses is
11 entity, 2.15 percent for us at Hoosier, pardon ne, |11 absolutely correct, but you've got to understand
12 Horseshoe Indianapolis and 2.15 for the HBPA or the | 12 the whole picture here. V¢ were working, as far as
13 1A 13 our purses go, with a $4 nillion reserve. | don't
14 BEXECUTI VE D RECTCR PI TMAN  Thank youl. 14 knowif you knewthat after COA D Qur overnight
15 CHAI RVAN BCRST:  Anything el se fromstaff? 1s |15 programin order for our race secretary to remain
16 there anybody -- everybody has sat here so quietly |16 conpetitive nationally has used three quarters of
17 and patiently. |Is there anybody here fromthe 17 that reserve. The Indiana S andardbred
18 public who wants to speak to the plan? | presune 18 Association, Rck More, Joe Mrris have met
19  you have been talked to about it at sone point, 19 miltiple times about it. \W'reonit, but it's
20 have a part in it working collaborative, as we've 20 something we're going to have to deal wth.
21 heard. | guess not. 21 The reserve is going to last one nore season.
22 EXEQUTI VE D RECTCR PI TMAN | was t hi nki ng 22 Athough our state programand our |ndiana sired
23 that Ernie was maybe going to say sonething. 23 programis very safe, the noney is allotted. It's
24 ERNE GASKIN  Ernie Gaskin, Indiana 24 there. The overnight purses are affected directly
25 Sandardbred Association director and Hanbletonian |25 Dby what we handle, howwe do it and so on. Soif
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1 our reserve is gone, we're not going to be able to 1 serious issues comng up. And we're going to need
2 mintainat this level inthe overnights. That's a| 2 alot of help. So thank you very mch.
3 bigissue for us. 3 CHAI RMAN BCRST:  Thanks, Ernie. Anybody el se
4 The record handle is due to a great product, 4 have anything to say? Any questions from
5 fantastic narketing, and a lot of races. 5 Commission nenbers? Hopefully we still have
6 UWdlfortunately, the purse account receives the |ess 6 Commssioner Estes and Pillowstill here. |f not,
7 there, much |ike Deena touched on. That technology | 7 | guess we need a notion to approve the operational
8 is hurting live racing. V& knowthat. \'re not 8 plan for 2024.
9 stupid. Howdo we grab hold of that? How do we 9 MR ROTHENBERG M. Chairman, if | could
10 use it to our advantage? You nentioned that. How |10 interject something. There are two things that are
11  do we get new owners out there? | challenge breed |11 mssing out of the operational plan. So | would
12 devel opnent to cone back up with a new owners 12 ask if you do make the notion --
13 programto teach people what it's like to own a 13 CHA RVAN BCRST:  Ch, the contracts.
14 horse. 14 MR ROTHENBERG -- to be contingent upon
15 M/ busi ness protocol was ne and three of ny 15 reception, right, fromlSA and HBPA
16  partners invested $10,000 25 years ago, two |awers | 16 CHAI RVAN BCRST:  The only contract we have is
17 and a doctor. (ne has passed. W're still playing |17 the Quarter Horse.
18 with house noney. Twenty-five years. The horse 18 MR ROTHENBERG Yes, sir.
19 business is a business. And treated |ike such, we |19 CHAI RVAN BORST:  But we can still vote on the
20 should be able to get some nore investors. V¢'re 20 plan.
21 lacking in that area tremendously. 21 MR ROTHENBERG Just make it contingent upon
22 The trend that is probably bothering me the 22 reception of those.
23 nost, as you knowin our split 12 percent fromthe |23 CHAI RVAN BCRST:  Which |'msure, like | heard,
24 casinos, God bless them 8 percent on track. The 24 they're comng soon. How about a notion to
25 five percent we get to split many different ways. 25 approve?
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1 Means nothing really to purses, peanuts. 1 OOW SSI ONER ESTES: | nove approval .
2 So the casinos, | told Joe we'll help hand out | 2 CHAl RVAN BORST:  Second?
3 brochures if we have to, the horsenmen. No trouble. 3 OOM SSIONER PILLON | second.
4\ understand where our noney cones from The 4 CHA RVAN BCRST: Al right. Good. Any
5 trend that's alarming us is the on track is down 5 further discussion? If not, let's have a roll call
6 five percent last year. The predictionis to be 6 vote.
7 down 4 percent nore with the conveni ence of 7 MR EGE MW\  Chairnan Borst.
8 ganbling and technology. This is really going to 8 CHAI RVAN BCRST:  Aye.
9 affect our purses. 9 MR EGI MW\ Cormissioner Pillow
10 And what | wanted to -- one thing that Hoosier |10 COW SSI ONER PILLON  Aye.
11 did do, and Enily and themhave done is try to 11 MR EGA MAN  Cormi ssioner Estes.
12 reach out with the First Turn Stable. That is our |12 OOW SSI ONER ESTES.  Aye.
13 bridge to the public to try to cone see what it's 13 MR EGIMAN  Cormi ssi oner Levengood.
14 like to own a horse. Hoosier Park pays all the 14 COW SSI ONER LEVENGOCD:  Aye.
15 freight, but they get the paperwork. That's 15 CHAI RVAN BCRST:  Vé' ve been goi ng al most two
16  supposed to be the bridge. \e¢'ve gotten a fewfrom|16 hours here or three hours here. Wy don't we take
17 that but not really what we woul d |ike with what 17 areal ten-ninute break, and we'll cone right back.
18 Hoosier Park is putting in in pronotions and 18 (A brief recess was taken.)
19 nmarketing. W& had hoped sonme nore owners woul d 19 CHAI RVAN BCRST:  Next on the agenda is review
20 cone out of that. 20 and consideration of |icense renewal applications
21 So the battles continue. The export signal is |21 for 2024 secondary pari-nutuel organizations, SPMJ
22 what it is. The First Turn Stable is what it is. 22 of the follow ng conpanies: Churchill Downs
23 Business investrments are what they are. But the 23 Technol ogy Initiatives, d/b/a Tw nSpires;
24 battles are real. V¢ have all shared in fantastic |24 Television Ganes Network, d/b/a TVG Network owned
25 handles and fantastic races. V¢'ve got sone 25 by FanDuel; Premer Turf Qub, d/b/a BetPTC
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1 Xpressbet, subsidiary of Stronach Goup Conpany; 1 COW SSI ONER LEVENGOXD:  Second.
2 AmMst Entertainment; New York Racing Association, 2 CHAI RVAN BCRST:  There we go. kay. No
3 d/b/a as NYRA Bets; and PENN ADWLLC d/b/a as 3 further discussion, then | guess we will do the
4  Hollywood Races. It's amazing how they have to use | 4 roll call vote.
5 all these other d/b/a nanmes. 5 MR EGE MW\ Chairnan Borst.
6 Dale, are you going to take this one and tell 6 CHAI RVAN BCRST:  Aye.
7 us where we're at? 7 MR EGE MW Cormissioner Pillow
8 MR PENNYCUFF:  Yes. Conmissioners, at |ast 8 COW SSI ONER PILLON  Aye.
9 years neeting on Decenber 6, you unani nously voted 9 MR EGIMAN  Cormissioner Estes.
10 to approve the licenses of the SPMxs listed at A 10 OOW SSI ONER ESTES:  Aye.
11 through Gon this agenda item The license termis |11 MR EGI MAN  Cormi ssi oner Levengood.
12 one year. 12 COMM SSI ONER LEVENGOCD:  Aye.
13 Commi ssi on staff has reviewed each of the 13 CHAl RVAN BCRST:  Passes unani nousl y.
14 renewal applications and deternmined that they were |14 Next on the agenda is consideration of Caesars
15 substantially conpliant with IHRC regul ations. 15 debt financing activity request dated Novenber 13,
16 Additionally, staff has continued its contract with |16 2023, pursuant to IHRCrule. David, do you want to
17  the Thoroughbred Racing Protective Bureau who 17 start that off?
18 reviewdaily wagering data provided by each of the |18 MR ROTHENBERG Yes, thank you. So basically
19 SPMx. TRPB allows the review of daily wagering 19  you see in your booklet an email that cane from
20 data on a granular level closer than ever before. 20 Sara Tate, who represents Caesars, regarding a
21 Staff has also been in contact with the Oegon |21 request for approval of refinancing. Now
22 Racing Commission, which has set itself up as an 22 sonething simlar to this we approved back in
23 authority on ADNhub operations, including 23 March. And | believe Deena probably approved it,
24 conducting audits and naintaining strict licensure |24 and then you went ahead and ratified it.
25 requirenents for SPM». Wth that said, each of 25 This time it cane so close to the Conm ssion
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1 the SPMX> requesting renewal are in good standing 1 meeting, we're just going to ask the Commssion to
2 with the Oegon Racing Comm ssion having conpl eted 2 approve it now | cantell you that there is not a
3 their last audits with no problens. Additionally, 3 lot of detail material in here only because at this
4 TRPB has not notified Conm ssion staff of any 4 point it's confidential due to some filings that
5 significant issues in wagering data fromany of the | 5 are, | guess, in process. And TimlLanbert can talk
6 applicants. It's suggested they are fit for 6 tothat if you have questions.
7 licensure. 7 | can tell you that, excuse ne, the ganing
8 At this time, Cormission staff respectful ly 8 commission has given interimapproval. Again
9 requests approval for the SPMDrenewal s for 9 because of the timng, their commssion hasn't net
10 Churchill Downs, TVE FanDuel, Amést Entertainment, |10 yet to ratify their director's approval on that.
11 Xpressbet, Premer Turf Qub, the New York Horse 11  But, you know | anticipate that's going to happen.
12 Racing Association, and PENN ADN The renewal term|12 If you've got any questions again, Tim
13 is for January 1, 2024, through Decenber 31, 2024. |13 CHA RVAN BCRST: Do any Conmi ssi on menber s
14 Commi ssion staff al so requests that the 14 have questions? | realize a lot of the information
15 approval of the renewal applications contain the 15 is confidential. | don't think | saw anything in
16 additional condition of the SPMD s continuing 16 there adverse. | don't see any. You're off the
17 willingness to cooperate and provide information to | 17 hook. Your answer coul d always be, well, it's
18 the Conmission and Conmi ssion staff as request ed. 18 confidential. You had the easiest one of all.
19 CHAI RVAN BCRST:  So we need a notion, | guess, |19 Seei ng no di scussion, how about a notion.
20 to approve all seven of these. \¢ can do themall |20 OOW SSI ONER ESTES: | nove approval .
21 at once? 21 COMWM SSI ONER PILLOW | second.
22 MR PENNYQUFF:  Qorrect. 22 CHAI RVAN BCRST:  Been noved and seconded.  Any
23 OOW SSI ONER ESTES: | nove approval of all 23 further questions? Seeing none, roll call vote.
24 seven of these application renewals. 24 MR EGIMAN  Chairnan Borst.
25 CHAI RMAN BCRST:  Second by sonebody? 25 CHAI RVAN BCRST:  Aye.
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1 MR EGE M\  Cormissioner Pillow 1 days that weren't included in those particul ar
2 OOW SSI ONER PILLON  Aye. 2 reports. So by giving you year-to-date at each
3 MR EGIMAN  Cormi ssioner Estes. 3 Commission neeting, every ruling is there. Nothing
4 OOW SSI ONER ESTES:  Aye. 4 gets nissed.
5 MR EGI MAN  Cormi ssi oner Levengood. 5 CHAI RVAN BCRST:  Plus it's good to know i f
6 OOW SSI ONER LEVENGOCD:  Aye.  When does it 6 sonebody that has been in there more than once.
7  becone not confidential ? 7 kay.
8 MR HENDRCKS: H, good afternoon. Jeff 8 Next is status update regarding the 2024 breed
9 Hendricks, assistant general counsel for Caesars 9 devel opnent cormittee prograns. Jessica Barnes is
10 Entertainment. So for a conpany of our size to do |10 going to do her puzzle putting together nagic
11 certain financing activities, we have to make SEC |11 again.
12 filings. So what we're looking to do is attain 12 JESSI CA BARNES:  (pod afternoon.  You have in
13 approval to conduct these activities inthe future. |13 front of you the 2024 proposal fromthe
14 Once the time woul d be determned becones nore 14  Sandardbred Breed Devel opnent Advisory Conmittee.
15 clear, then we would i ssue the rel evant SEC 15 And this, the breed devel opment committee hosted
16 filings. So essentially we'll issue a report with |16 public neetings to craft the proposal that is in
17 a full description to be applicable to investors as |17 front of you. The proposal you see is a result of
18 it gets closer to the transaction. 18 cooperation between the commttee, Hoosier Park,
19 OOW SSI ONER LEVENGOCD:  That was a great no 19 the ISA and fromthe horsenen who attended those
20 answer. Gdve ne sone wild guess. Isthisin 20 neetings.
21 January or next Decenber? 21 The programpretty much mirrors the programwe
22 MR HENDR CKS: | woul d be happy to wal k you 22 had this year with a few enhancenents that were
23 through sone of the details in front of it as 23 Dbrought up during those meetings that we decided to
24 confidential as possible. Al that material has 24 address. The first one -- I'Il just outline the
25 been nade available to staff. W do have a range 25 brief changes in the proposal fromthe previous
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1 of tinme frames that we're looking for. W& haven't 1 year's program-- is the purses for the Indiana
2 nmade those dates available to the market yet so | 2 Sres Stakes consol ation races, which the Indiana
3 don't want to nake a statenent here. 3 Sres Sakes is our premer programfor the
4 COMWM SSIONER LEVENGOXD: | got it. Thank you. | 4 Standardbred program It is our best horses that
5 CHA RVAN BCRST:  Plead the Fifth. 5 areracing inthe state.
6 OOW SSI ONER LEVENGOCD:  You did pretty good. 6 The consol ation has been contested at $25, 000.
7 CHA RVAN BCRST:  Thank you. | think we 7 That consolation is boosted to $50,000. So the
8 already didit. W had a notion, and we did the 8 consolation is for the horses that don't nake it
9 roll call too. You're nessing me up here. It 9 into the $250,000 chanpi onship. There was sone
10 doesn't take much. 10  discussion about needing to increase those purses
11 COMM SSI ONER LEVENGOCXD: | thought it was a 11  to keep those next tier of horses involved and
12 legitimte question. 12 active. V¢ did make that change.
13 CHAI RVAN BCRST: It was. Next one on the 13 During 2023, a new addition |ast year was an
14  agenda is the easy one, review of the 2023 14 Indiana sired fair circuit stop at Hoosier Park.
15 year-to-date Conmission rulings. | don't knowif 15 W wanted to give horses who are racing in our
16  any Conmission nenbers see any that stand out that |16 Indiana sired fair circuit series an opportunity to
17 you have any questions on. No vote is necessary on |17 go to the pari-mutuel track with the hopes that
18 these. If not, then we will nove onto -- 18 that would in turn show some peopl e that maybe I've
19 MR ROTHENBERG Chairman, real quick to let 19 got a horse that can race at the pari-nutuel track
20 you know, procedure wse, fromnow on at each 20 because we always want our fairs to be a feeder
21 Conmission neeting, we're going to give you the 21  systemfor the pari-mtuel track.
22 year-to-date review In the past we've given 22 Those races are designed for two and three
23 Conmission neeting to Conmssion neeting. That way |23 year olds. It's for horses that are maybe not
24 all the dates are enconpassed because in the past 24 devel oped enough yet. V¢ hope that by getting the
25 there was perhaps because of the tinming one or two |25 experience at the county fairs, they will
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1 eventually be able to conpete and feed into the 1 ocall.
2 popul ation of horses at the racetrack. 2 MR EGIMAN  Chairnan Borst.
3 W did that for the first time this past year. | 3 CHAI RVAN BCRST:  Aye.
4 It vent pretty well. In our discussions this fall, | 4 MR EGI MW\  Cormissioner Pillow
5 one of the things we | ooked at is because horsemen 5 OOW SSI ONER PILLON  Aye.
6 who are racing at the pari-mituel track have 6 MR EGI MAN  Cormi ssioner Estes.
7 additional costs not associated at the county fairs | 7 OOW SSI ONER ESTES:  Aye.
8 is we actually proposed a purse increase for those 8 MR EGI MAN  Cormi ssi oner Levengood.
9 races at the pari-mituel track for the fair 9 COW SSI ONER LEVENGOCD:  Aye.
10 circuit. Soinstead of those fair circuit purses 10 CHAI RVAN BCRST:  Passes unani nously.  Ckay.
11 being 3800, we are proposing that they be 4200 a 11 The other three prograns.
12 division at the pari-mituel track to help kind of 12 JESSI CA BARNES:  The next thing that 1 woul d
13 offset those costs. It still keeps those purses 13 ask is for the Indiana Standardbred Advisory Board
14  where they're not considered pari-nmutuel starts of |14 program which what that programfunds is our drug
15 the horse's earning, which is inportant for the 15 testing for our county fairs and our operational
16  people that are racing in those fair races. 16  funding for the county fairs. That programis not
17 And then we al so | ooked at our second series 17  decided until we know exactly how nmany days of fair
18 of the fair circuit races, and we nade a slight 18 racing that we're going to have, which does not
19 nmodification toit. This previous year there was 19  happen until the Indiana Association of Fairs,
20 five starts going to a small final, which had a 20 Festivals, Indiana Association of County Fairs and
21  purse of $7,000. The horsenen felt that was better |21  Festivals convention occurs the first week of
22 served to just have an additional start. So we got |22 January. So that's when we set those dates and
23 ridof that final, and we're just going to have six |23 finalize that schedul e.
24 second series starts for those horsenen. 24 The Thoroughbred and the Quarter Horse
25 And the last element that we provided a change |25 program we are working on those. (ne of the
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1 towas our Indiana sired late closers at Hoosier 1 things that |'ve done the past four years with all
2 Park. V¢ hadn't touched those purses for several 2 three of these prograns, | have asked the
3 years. So we nade sone slight increases to the 3 Commission to del egate to the executive director
4 purses for the Indiana sired |ate closers. 4 the ability to approve those prograns when we have
5 I woul d be happy to answer any questions you 5 those done. Ve typically have those done mddle to
6 have about the Standardbred breed devel opnent 6 late January.
7 program W think that we've got one of the 7 ne of the reasons is the Thoroughbred and the
8 greatest prograns out there. W had several horses | 8 Quarter Horse programhas, their purses are tied so
9 start inthe, start in the Breeder Gown 9 closely to the tracks open purses. For exanple,
10 elimnations and nake it to the finals. Ddn't 10 Indiana bred purses are $2,000 above the track's
11 fare quite as well as | hoped we woul d, but we'll 11  equivalent of an open race. So until the track
12 be back again next year. 12 sets their open purse schedule, it's very difficult
13 CHAl RVAN BCRST:  Any questions fromGommission | 13  to craft our program W typically don't have
14 nmenbers about the Standardbred breed devel opnent 14 those nunbers until January to have the program
15 progran? It's alot of work so you put all those 15 done. And with the Conm ssion sonetines not
16  puzzles together. Anybody fromthe public to speak | 16 meeting until March, it puts it inalittle bit of
17 to the progran? 17 a bind getting the condition books out and
18 (kay. Shoul d we go ahead and vote on that one | 18 infornation about the prograns.
19 since we got that one. So | guess we take a notion | 19 So | would like to respectfully ask the
20 and a second for the consideration and approval of |20 Commission to delegate to the executive director
21  the 2024 Sandardbred breed devel opnent program 21 the ability to approve the Sandardbred Advisory
22 OOW SSI ONER ESTES: | woul d nove to approve. |22 Board program the Quarter Horse Breed Devel opnent
23 COW SSI ONER PILLOW | will second. 23 program and the Thoroughbred Breed Devel opment
24 CHAI RVAN BCRST:  Been noved and seconded. Any |24 Programonce they are finalized with the
25 further discussion? Seeing none, we go to roll 25 understanding that we will bring those back to the
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1 Commission with the final approval fromthe 1 first year by the horses that were here over the

2  Conm ssion. 2 five nonths or whatever it was, that we are now a

3 CHAI RMAN BCRST:  Anybody have any questions 3 full-fledged training center. W have 520 horses

4 over that? That's what we usually do. | couldn't 4 that were allotted stalls this year. That doesn't

5 state a notion any better than Jessica just did so 5 include Quarter Horses. |'Il get to themin a

6 if somebody would like to nake a notion to what 6 second.

7 Jessica said, that's good. V¢ give the executive 7 W have a staff that we've kept year round.

8 director the ability to approve it, and then we 8 VWe've hired several year-round enpl oyees at this

9 will doit inthe next neeting in March or 9 point. V¢'ve got anbul ance staff. \¥'ve got nmore

10  whenever. 10  peopl e on Tony's crew

11 OOW SSI ONER ESTES: | nove to give the 11 This racetrack freezes. It's nmade of water,

12 executive director the control and decision. Thank |12 keeps it safe. Wen it's 15 degrees like it was

13 you. 13 the other night, it freezes. ¢ ve learned over

14 OCOW SSIONER PILLON 1" second i t. 14 tinetotry to-- and we're not perfect at it, but

15 CHAI RVAN BCRST:  Moved and seconded. 15 we've learned to try to stay ahead of making sure

16  Hopeful |y, everybody knows what we're voting on. 16 the racetrack is safe. The easy decisions are

17 Roll call vote. 17  between when you get bel ow 15 degrees or above 40

18 MR EGE MW\  Chairnan Borst. 18 because in the area between there, it's either kind

19 CHAI RVAN BCRST:  Aye. 19 of freezing, or it is freezing. You' re working on

20 MR EGI M\ Cormissioner Pillow 20 it. Tony has a staff that runs over night.

21 OOW SSI ONER PILLON  Aye. 21 There's a tractor going around fromeight at night

22 MR EGA MAN  Conmi ssioner Estes. 22 until eight in norning or whenever we're going to

23 COW SSI ONER ESTES:  Aye. 23 plan on starting.

24 MR EGIMAN  Cormi ssi oner Levengood. 24 So we lost training -- an exanpl e how we need

25 OOW SSI ONER LEVENGOCD: — Aye. 25 to be flexible, we lost training on Tuesday when it
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1 CHAI RVAN BCRST:  Passes unani nously.  Look 1 got really cold. W& scheduled it for Saturday. W

2 forward to the rest of the puzzles comng together. | 2 just took that day and noved it to Saturday, kept

3 Next is update on racetrack wnter training. 3 five days of training going. As a general rule,

4 | don't know who wants to go first here, if Eic 4 we're training Mnday to Friday, weekends off.

5 wants togo first. Tell us howit went last winter | 5 Starting gate open three days a week. That seens

6 and howit's looking for next winter. 6 to work.

7 ER C HALSTROM  Yes, sir, Chairman Borst. So 7 As ve get closer towards the neet, starting

8 FEric Halstrom vice-president general manager 8 gateis openthe mgjority of those. Ve eventually

9 racing here at Horseshoe Indianapolis. Quick 9 get back to six days a week of training. Rght now

10 update on winter training. | think this is our 10 alot of the horses of the 520 with stalls are

11  fourth year, third or fourth. It's getting tothe |11 allotted, not all of themare in there yet, but |

12 point now where | think we're al nost becoming good |12 expect to see them By February, it wll probably

13 at this. Andit's becorme a cooperation. 13 be pretty darn full.

14 I will tell you when we first started, | think | 14 | nentioned the Quarter Horse part. | think

15 Brian would back ne up on this, | don't think the 15 it's good for everybody to know Chris Duke |eft,

16 first year we had nore than 200 horses here at any |16 but through our ROFAC capital, we approved the

17 time. | think that's right. There was a couple 17 wnterization of their Quarter Horse barn. They

18  hundred. 18 had very little interest, the Quarter Horse fol ks

19 The goal of, the intention to keep it openin |19 had very little interest in being here over the

20 the winter was two things; one was to prepare 20 winter because there wasn't a racetrack close for

21 people to train here for the upconing neet. It's a|21 themtotrainto and try to stay fit.

22 long ways between Decenber and April for that, but |22 Last year, Kentucky opened up a Quarter Horse

23 also to have people to be able to ship to Turfway 23 track. | think it's Ashland. | think Ashland is

24 and NMahoning Valley and different places so they 24 the area where they opened it up. It now gives our

25 could race. There was so much success after the 25 horsenen an option in February and March to go run
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1 sone races and get ready for here nostly. 1 the winter training?
2 W are winterizing that Quarter Horse barn. 2 R MCRE W're different than the
3 Somewhere | would think hoping that by the first of | 3 Thoroughbreds. ¢ have a year-round veterinarian,
4 the year -- it's not a huge project. It's pretty 4 Dan Echhorn. V¢ never have a veterinarian, track
5 sinple enclosing sone areas that were nore of a 5 veterinarian during the norning training. V@ never
6 sumrer barn type of thing. | would think by 6 have in the history of Harrah's Hoosier Park. Now
7 February 1st, md January, we'll have 80 Quarter 7 Dr. Bchhorn will be on-call if needed during the
8 Horses inthere as well. VW' re getting to the 8 winter, but there won't be any track veterinarian
9 point where we're bigger than many training tracks 9 per se on duty. Never has been for any tine of
10 around the country at this point. It went fromour |10 training during the meet or whenever.
11 little 200 horses and stuff like that to a legit 11 EXEQUTI VE D RECTCR PI TMAN  But you' ve had
12 training center. 12 conversations with him He's aware of that.
13 COW SSI ONER LEVENGOXD:  That's a good deal . 13 R K MXCRE  Yeah, he knows it. He cones in.
14 CHAl RVAN BCRST:  Questions of Hor seshoe? 14 You know, if there's an incident now during the
15 EXEQUTI VE DIRECTCR PITMAN  So for the Quarter |15 neet, he's right there ten ninutes anay. He woul d
16  Horses, how many stalls will that be? 16 beright in. He'll be there to cover whatever we
17 ER C HALSTROM Vel |, their barn is 105 17 need done.
18 stalls. | don't think we'll get 105 the first 18 ER C HALSTROM  Deena, we actual Iy hired
19 year, but if history tells me anything, as soon as |19 Dr. Andy Hershey as a full-tine staff nenber. So
20 peopl e saw the success the Thoroughbred fol ks had 20 he's here year round with us now Every day that
21 that were here at the beginning, | woul dn't doubt 21 there's training, Andy is here during those
22 that barn fills up. 22 training hours and generally just tries to be here
23 CHAIRVAN BCRST: Al right. Rick and Hoosier |23 alittle before. So we have coverage on site every
24 Park. 24 day.
25 RO MCRE Al systens are go for winter 25 W al so have Dr. Mann's practice who is doi ng
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1 training at Harrah's Hoosier Park. V¢ have 1 work for the horsenen that need help if there's an
2 allotted 234 stalls for winter training. Wen we 2 issue, but we do have coverage. \¢ have backup for
3 close on Decenber 9th, our final night, we're 3 when Andy needs a week off, Dr. Katherine Naughton,
4 going to close the nain track Decenber 10 through 4 one of our part-tine folks. And even Dr. M chael
5 Thursday, Decenber 14th. V& net with the 1 SA 5 Hardy, who's left us full tine but is still inthe
6 They thought it was a great idea to get the track 6 area and has said that he will fill in when we need
7 in as good a shape as we can get it for wintertinme 7 him Sowe are covered at all tines.
8 training. Ve'Il be closing the main surface. 8 EXECUTI VE D RECTCR PI TMAN  Thank you.
9 The good news is the jog track will renmain 9 CHAI RVAN BCRST:  Thank you. Any ot her
10 open during that tine. V&'Il be training six days |10 GCommi ssioner questions w nter training? Seeing
11 aweek, 8 am to noon. The one day we will take 11  none, we have a coupl e updates to do here,
12 off we will close the track will be Christmas day. |12 rul emaking update. David, do you want to tell us
13 And then we will allowtwo year olds to come onto 13 what we have to do in the next five years?
14 the grounds for winter training starting on 14 MR ROTHENBERG |'mgoing to cut out the
15 January 1, 2024. And then we will open the track 15 majority of what | was going to say sinply because
16 for stabling and training on March 1st for those 16 of time, and | can just send out an enail regarding
17 who will be allotted stalls for the 2024 meet. 17  the new procedures. Needless to say, the two
18 So we're ready to go. \¢'ve got all systens 18 things that matter now are, nunber one, it will
19 are in place. Everyone has been notified of the 19 take us anywhere from200 days to a year to pass a
20 stalls they've got. And bring it on again year two |20 rule. Wereas before, it took us probably |ess
21 for winter training. 21 than 60 seconds. \¢ just stood up and asked for
22 CHAI RVMAN BCRST:  Good.  Any quest i ons? 22 the rule, enmergency rule making.
23 EXEQUTI VE DI RECTCR PITMAN  Eric, | forgot to |23 And the second thing is that as far as
24 ask you this. It's the same question for both you |24 readopting rules, nowyou have to turn into the
25 and Rck. Wat are your vet coverage plans during |25 legislature before the first of the year in which
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1 you are going to readopt rules, alist of rules to 1 s certainly a positive. That really seens to be
2 be readopted. So that's what you see basically in 2 the only real change that we've seen as regul ators
3 the booklet that you have in front of you are the 3 in Indiana.
4  rules. 4 | do want to touch on the agreenent, the
5 You know, |'ve been talking about 1623 for a 5 voluntary inplementati on agreement for 2024.
6 long tine. The first section are all the rules 6 Qiginally there was a date of actually today to
7 that list all of the fines that you can potentially | 7 agree to extend the current agreenment through 2024.
8 receive, as well as mtigating and aggravating 8 HSA and HW had requested an extension of today's
9 circunstances. And in that second section is just 9 deadline. Commission staff had granted that
10 the readoption notice that we'll be sending to the |10 through the end of the year so through Decenber 31,
11 legislature. 11  2023. That will give us sone tine to work through
12 | have sent out these rules to the various 12 any of HSA and HW s potential proposed changes
13 associations who will, you know, who can get back 13 and updates to the agreerment. |'ll have further
14  in touch with ne or Deena or really anybody. But 14  updates on that before the spring neeting next
15 al so because House Bill 1623 that was passed, there |15 year. | think I'Il turn it over to Deena.
16 wll be a much | onger comment period than there was | 16 EXEQUTI VE D RECTCR PI TMAN  Thank you,
17 before. So the opportunity to conment on rules or |17 Commission. Wat | want to do right nowis go over
18 make suggestions or changes will be out there for 18 the HSAHW fee structure. Just as a recap, if
19  anybody who's interested. 19 you'll remenber for 2022, the IHRCwas in a
20 The exact procedures | won't go over here, but |20 position to contribute 137,000 to hel p cover the
21 | will send out an outline that |'ve got to the 21  H SA assessnent, which total ed 412,000 that year.
22 Commission, and maybe we'll even post it on our 22 That total assessnent was for six nonths and
23 website just so everybody is aware how the new 23 covered the racetrack safety inplenentation only.
24  House Bill 1623 has affected our process. Mybe 24 Wth the anount contributed by the Commission, the
25 we'll have a rul emaki ng page, who knows. 25 '22 fee ended up conming out to approxinately a
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1 CHAI RVAN BCRST:  Needl ess to say, it's going 1 third fromthe horsenen out of their purse account,
2 tomake it little more cunbersome. V¢ won't have 2 athird fromthe racetrack, and a third fromthe
3 rules as fast as we've done. V¢ have to play 3 Commissi on.
4 wthin our rules too. 4 For the present year, the assessnent was
5 Next woul d be an update on the H SA program 5 1.8 nmllion, with an estinmated reduction to
6 whichwe're all famliar with kind of. 6 L13mllionif we were going to be using Comm ssi on
7 MR EGI MW\ Thank you, Chairman Borst. 'l 7 staff already in place. This assessnent covered a
8 keepit brief inthe matter of time. HSAis still | 8 full year of racetrack safety inplenentation, and
9 here, as you know In your booklet thereis a 9 the new anti-doping rules, whichis HW, which
10 study that was recently released by the Association |10 didn't begin until My 22nd due to three previous
11  of Racing Cormissioners International, ARO. That |11 del ays.
12 study basically reflects what the Cormission staff |12 To date, the Cormission has not nmade any
13 has sort of thought for much of H SA and H Wk 13 contributions for this year's assessment. However,
14 jurisdiction that not nuch has really changed from |14 the horsemen and racetrack have gone ahead and nade
15 the regulatory standpoint on our end. Vé're not 15 the necessary paynents. V¢ were waiting on a
16 seeing really any increase in violations in 16 true-up figure fromHSA prior to initiating any
17 Indiana. \é're not seeing any new substances being | 17 calculations for '23's contribution, but that
18 discovered in horses. 18 figure still has to be deternined. Even though a
19 I"'msure there's sonme different regul ations, 19 true-up figure for '23 has not been received, the
20 some new and different regulations that are being 20 end of the neet calculations for us show | HRC coul d
21 enforced, but overall, things have settled in. And |21 contribute up to approxinately 389, 000.
22 there hasn't been sone great revelation or epiphany | 22 Wth nmscel | aneous Conmi ssion expenses t owar ds
23 nmonent fromHSA' s takeover, at |east here in 23 HW inplenentation not included in the dollar
24 Indiana. Froman industry standpoint, a consistent |24 figure noted, the IHRC s contribution woul d again
25 set the rules and penalties throughout the country |25 cover close to a third of the inplenentation costs,
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1 especially to be taken into consideration when the 1 CHA RVAN BCRST:  Thank you. Any furt her
2 Commission determines if they will have funding to 2 discussion? Seeing none -- | guess we can't have a
3 contribute in offsetting the 2024 fee assessnent. 3 neeting without Brian saying sonething. That's
4 So | woul d propose any true-up figures that 4 inpossible.
5 conein for 2023, that we just set themaside and 5 BRAN ELMRE | can't pass that up. | wasn't
6 use themfor 2024 and when we decide how to 6 going to say a word.
7 calculate our contribution for 2024. 7 V¢'re looking at a $2.3 nillion assessment
8 The HW assessnent and H SA assessnent for 8 next year. Mtt, didn't you just say there's been
9 2024 has now been rel eased. Horseshoe Indianapolis | 9 no newrevelation that H SA has brought about ?
10 assessnment has been set at 2.3 nillion with a 10 EXEQUTI VE DI RECTCR PITMAN | think the word
11 estimated reduction to 1.8 nillion if we continue 11 was epi phany.
12 to use Commssion staff to carry out those duties. |12 BR AN LEWS:  Epi phany, thank you. | can't
13 The IHRC s new fiscal year begins in July of '24. 13 say that word. Vé're getting hosed. V¥'re getting
14 1'mhopeful we will have a true-up figure for 2023 |14 hosed. This conm ssion, our operators, and the
15 by then as well. A that tine the agency will be 15  Thoroughbred horsenen are getting hosed to the
16 in a better position to determine if we will be 16 extent of $2.3 mllion next year. MNow hopeful ly
17 able to contribute towards '24's assessment and if |17 an update on our lawsuit, the horsenen's | awsuit
18 so, what amount that woul d ook |ike. 18 against the constitutionality of HSAright nowis
19 At this time | would ask the Coomission if you |19 back in the Fifth Grcuit Gourt of Appeals in New
20 areinclined to approve a Gomm ssion contribution 20 Qleans, which originally ruled HSA
21 of up to 389,000 towards the 2023 H SA assessnment. |21 unconstitutional by the three-panel judge
22 CHAI RVAN BCRST:  An up-to nunber and then the |22 wunaninous. The Sixth Qrcuit Court of Appeals then
23 true-up, you'll roll that over, | guess. 23 found it to be constitutional due to a tweak that
24 EXEQUTI VE DI RECTCR PI TMAN  Correct. 24 was nade in Congress |ast year so now we're back in
25 CHAI RVMAN BCRST: M ght nmake it easier. | 25 the Fifth Grcuit again. Soif the Fifth Arcuit
Page 154 Page 156
1 guess, | don't know what other states are doing, 1 againrules in our favor, then we wll have
2 howthey' re handling it either. 2 conflicting Court of Appeals rulings, which neans
3 EXEQUTI VE D RECTCR PI TMAN  Everybody is 3 it will have to go to the US Suprenme Court.
4 handling it differently. 1'mnot sure whether Eric | 4 | talked to Joe Mrris, and we are in
5 has talked to any other racetracks to see how 5 agreenent. V¢ hope the Commi ssion woul d be too
6 they're doing it, but some people mght be forced 6 that if the Fifth Grcuit finds it to be
7 into paying an entry fee to help cover the cost of 7 unconstitutional again and it is going to the US
8 HSA Sone of themthe racetrack may be just 8 Suprene Court, we hold any future paynents in
9 paying the total check. |'mnot exactly sure. 9 escrowuntil this matter is resolved. Thank you.
10 CHA RVAN BCRST:  So we do have to vote on this | 10 CHA RVAN BCRST:  Little conmon sense there.
11 then. So you want a notion? 11 kay. Ready to vote.
12 EXECUTI VE D RECTCR PI TMMN  To have a notion 12 MR EGAMWN No, | believe we're at roll
13 woul d be good. 13 call.
14 CHAl RVAN BCRST:  To nake sure, you want a 14 CHAl RVAN BCRST:  Right .
15 nmotion to contribute up to 389,000 for 2023? 15 MR EGIMWN  Chai rman Borst.
16 EXECUTI VE D RECTCR Pl TMAN  Correct, towards 16 CHAl RVAN BCRST:  Aye.
17 2023's fee assessnent. 17 MR EGI MW\  Cormissioner Pillow
18 CHAI RVAN BCRST:  Anybody have a notion? 18 OOW SSI ONER PILLON  Aye.
19 OCOW SSIONER ESTES:  1'11 make a notion to 19 MR EGI MAN  Cormi ssioner Estes.
20 accept to up the three hundred and sone thousand 20 OOW SSI ONER ESTES:  Aye.
21 dollars. 21 MR EGIMAN  Cormi ssi oner Levengood.
22 CHAI RVAN BCRST:  It's 389 to be exact. 22 COMM SSI ONER LEVENGOCD:  Aye.
23 OOW SSI ONER ESTES:  389. 23 CHAI RVAN BCRST:  Thank you. That passes.
24 CHA RVAN BCRST:  How about a second? 24 It's kind of like HSAis the mddl eman here, and
25 OOW SSI ONER LEVENGOOD:  Second. 25 we're not getting a whole lot out of it so far but
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Page 157 Page 159
1  who knows. Ckay. Anything nore on HSA or have we | 1
2 had enough of that one? Do we have any ol d STATE CF 1 NDI ANA
3 business? How about new busi ness? 2

COUNTY OF JOHNSON

4 MR PENNYOUFF:. Yes, Chairman. \¢ have new 3
5 business. Conmssioners, each year there are 4 I, Robin P. Martz, a Notary Public in and for
6 mtters that arise during the race neeting that 5 said county and state, do hereby certify that the
7 require quick turnaround and quick decision making. | 6 foregoing matter was taken down in stenograph notes
8 Because the Conmission may not meet often enough 7 and afterwards reduced to typewiting under ny
9 for these i mmediate matters to be handled, 8 direction; and that thfetypemitten?ranscript isa
10 Commission staff routinely requests that the 12 :T;:fl ;:;cord of the Indiana Horse Racing Com ssion
11 Conmission del egate authority to Executive Director |4 | do further certify that | ama disinterested
12 PFitman to handle natters that arise between 12 person in this; that | amnot a relative of the
13 Commission neetings. Pursuant to 71 |AC 2-2-1, the |13 attorneys for any of the parties.
14  Comnmission nay del egate authority to the executive |14 I'N WTNESS WHERECF, | have hereunto set ny
15 director to ierl ement and execute the duty of 15 hand and affixed ny notarial seal this 14th day of
16 regul ating each race neeting and persons ij Decenber, 2023,
17 participating in each neeting. 18 %‘”&V"‘jﬂ m‘“}?f
18 At this tine Conmission staff respectfully 19 T St
19 requests del egation of authority to Director Pitman |20 M Conmission expires: N il
20 to make race neet decisions as required including, March 3, 2024 e -
21 but not linted to, equipnent, race calendars, and | 2!
22 SPMXs that cannot be del ayed until the next 99 Job No. 186683
23 Cormi ssi on neeting. 23
24 CHAI RVAN BCRST:  So we need one nore motion, | | o4
25 guess. 25

Page 158
1 OOW SSI ONER ESTES:  Move that approval to
2 Cormi ssioner Pitman.
3 OCOW SSI ONER PILLOW | second it.
4 CHAl RVAN BCRST:  Been noved and seconded.
5 MR EGAMWN Roll call. Chairman Borst.
6 CHAI RVAN BCRST:  Aye.
7 MR EGE M\  Cormissioner Pillow
8 OOWM SSIONER PILLONV  Aye.
9 MR EGAE MAN  Conmi ssioner Estes.
10 OOW SSI ONER ESTES:  Aye.
11 MR EGIMAN  Cormi ssi oner Levengood.
12 COMWM SSI ONER LEVENGOD:  Aye.
13 CHA RVAN BCRST:  Good.  Passes unani nousl y.
14 Any nore new business? So, again, thank you to
15 Horseshoe for setting all this up and doing all
16 this. It's great. | knowit takes a lot of work.
17 Thank all of you for being here and being patient
18 and listening and participating. | guess we'll
19 take a notion to adjourn. Somebody.
20 OOW SSI ONER ESTES: | nove to adjourn.
21 COW SSI ONER PILLON  Second that .
22 CHAI RVAN BCRST: W' re adj our ned.
23 (The neeting of the Indiana Horse Racing
24 Commission adjourned at 2:32 p.m)

N
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      1          CHAIRMAN BORST:  First order is to swear in



      2     our transcriber.



      3          (At this time the oath was administered to the



      4     court reporter by Chairman Borst.)



      5          CHAIRMAN BORST:  Next I want to welcome you



      6     all to this November Indiana Horse Racing



      7     Commission meeting.  This is the last one of the



      8     year generally.  And this is the big one of the



      9     year because we have so much to wrap up a year, as



     10     well as looking at the next meet season.



     11          I want to thank Eric, Trent, everybody here at



     12     Horseshoe.  It's a great facility.  And we sure



     13     appreciate you setting all this up for us to have



     14     our meetings here.  I think the horse community



     15     likes it also, plenty of good parking and good



     16     fellowship here.



     17          Next I think what I will do is swear in all at



     18     once everybody who's going to testify today.  If



     19     you would stand and raise your right hand.  There's



     20     going to be more than Joe.  There we go.  Now we're



     21     getting them all up here.



     22          (At this time the witnesses were sworn in by



     23     Chairman Borst)



     24          CHAIRMAN BORST:  Thank you.  First on the



     25     agenda is, you might have figured out, two of our
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      1     commission members, Estes and Pillow, are on the



      2     phone.  So all the votes I'm going to have to be



      3     reminded will all be roll call votes.  Commissioner



      4     McCarty wasn't feeling good so he couldn't be with



      5     us today.



      6          First on the agenda is approval of the



      7     memorandum October 2023 meeting and executive



      8     session.  Need a motion and a second.



      9          COMMISSIONER ESTES:  Move approval.



     10          COMMISSIONER LEVENGOOD:  Second.



     11          CHAIRMAN BORST:  Been moved and seconded.



     12     Need to have our role call vote.



     13          MR. EGGIMAN:  Chairman Borst.



     14          CHAIRMAN BORST:  Aye.



     15          MR. EGGIMAN:  Commissioner Levengood.



     16          COMMISSIONER LEVENGOOD:  Aye.



     17          MR. EGGIMAN:  Commissioner Pillow.



     18          COMMISSIONER PILLOW:  Aye.



     19          MR. EGGIMAN:  Commissioner Estes.



     20          COMMISSIONER ESTES:  Aye.



     21          CHAIRMAN BORST:  Next on the agenda is



     22     consideration of the Administrative Law Judge's



     23     Recommended Orders (Nonfinal Order Granting Parial



     24     Summary Judgment and Nonfinal Order on Findings of



     25     Fact and Conclusions of Law) in the matter of Dr.
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      1     Cynthia Loomis verse the Indiana Horse Racing



      2     Commission Staff.  And for this, what we will do is



      3     we'll give the petitioner the first ten minutes to



      4     state her case and all the facts and figures you



      5     want to put there.  And then we'll have the staff



      6     do the next ten minutes.



      7          We are, as a commission member, we do have an



      8     attorney, Clarence Leatherbury, from the Indiana



      9     Attorney General's Office as our Commission



     10     attorney.  Whereas, our attorneys on staff are the



     11     staff attorneys.  Do you want to say anything else,



     12     David, to set the table?



     13          MR. ROTHENBERG:  Just for practicality here,



     14     it's the consideration, as you said, of the



     15     proposed finding of facts, conclusions of law and



     16     nonfinal order, which was issued by Administrative



     17     Law Judge Michael Buker in the case of Dr. Cynthia



     18     Loomis under HRC-2302-000252.



     19          So for this particular agenda item, the



     20     Commission will be represented by Deputy Attorney



     21     General Clarence Leatherbury since the Commission



     22     Staff is actually a party to this.  I believe that



     23     Matt Eggiman, deputy general counsel will be



     24     representing the Commission, and then Cameron



     25     Trachtman will be representing Dr. Loomis.
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      1          Just real quickly, ALJ Buker is also here.  So



      2     any questions for the administrative law judge, he



      3     is also here.  His recommended order suspended



      4     Dr. Loomis for a period of six years with a fine of



      5     $10,000.  She served 196 days under summary



      6     suspension, which typically is credited towards any



      7     suspended time in these cases.



      8          In accordance with IC4-15-10.5-12(b) and



      9     pursuant to 4-21.5-3-29(d), Dr. Loomis was given 15



     10     calendar days from the receipt of the recommended



     11     order to file written exceptions with the horse



     12     racing commission, which was done.  Both parties



     13     then filed briefs on the issue.  And the



     14     Commission, through Chairman Borst, has granted



     15     each side up to ten minutes for oral presentation



     16     followed by any questions by the Commission of



     17     either party or, again, ALJ Buker.



     18          Miss Trachtman will present first followed by



     19     Mr. Eggiman and then any questions from the



     20     Commission.  You vote to either accept, reject, or



     21     modify ALJ Buker's nonfinal order.  So with that.



     22          CHAIRMAN BORST:  Actually, I think I did it



     23     backwards.  Shouldn't the staff present first?



     24          MR. ROTHENBERG:  Either way you wish.



     25          CHAIRMAN BORST:  I think it would make more
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      1     sense.  I'm sorry.



      2          MS. TRACHTMAN:  No problem.



      3          CHAIRMAN BORST:  Sorry, I apologize.  I think



      4     the staff should present, and you can rebut to it.



      5     I think that makes more sense.  Mr. Eggiman.



      6          If you do, when everybody does speak, if you



      7     would say your name and who you represent for our



      8     transcriber.  I know she would appreciate it.



      9     Speak directly into the microphone.



     10          MR. EGGIMAN:  Representing Commission Staff



     11     this is Matt Eggiman, deputy general counsel for



     12     the Indiana Horse Racing Commission.



     13          Chairman Borst, Commissioners, it is the



     14     position of Commission Staff that the nonfinal



     15     order of Administrative Law Judge Buker be adopted



     16     in full, and the recommended six-year suspension



     17     and $10,000 fine be approved by the Commission.



     18          This case involved a several-hour hearing,



     19     multiple witnesses including eyewitnesses, sworn



     20     affidavits and a record spanning hundreds of pages.



     21     Even a cursory reading of the nonfinal order shows



     22     that Dr. Loomis's claim that Judge Buker's decision



     23     on the race day injections was reached solely using



     24     hearsay evidence is without merit.  Additionally,



     25     Judge Buker's final order provides findings of fact
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      1     and conclusions of law that are supported by a



      2     wealth of substantial and reliable evidence.  Judge



      3     Buker's nonfinal order was 19 pages in length and



      4     exhaustively examined each of the three charged



      5     violations against Dr. Loomis, included in-depth



      6     discussion on the reasons for Judge Buker's finding



      7     in favor of the Commission Staff.



      8          The Indiana Horse Racing Commission is charged



      9     by the legislature with upholding and promoting the



     10     highest standards of integrity in horse racing.



     11     Recognizing the significant challenges that horse



     12     racing regulators face, the legislature saw fit to



     13     afford the Commission with significant authority to



     14     impose fines and take action against licenses, up



     15     to and including a full revocation of a license to



     16     ensure that the Commission had the tools they



     17     needed to protect the integrity of horse racing in



     18     this state.



     19          It is worth noting that under Indiana statute,



     20     the IHRC is authorized to revoke a license of an



     21     individual who takes steps to impair the integrity



     22     of racing.  In one activity specifically



     23     highlighted in the statute is to inject a drug.  In



     24     fact, the Commission may permanently revoke the



     25     license of an individual who injects a drug.
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      1          Dr. Loomis's charged violations, including



      2     injections of foreign substances on race day,



      3     failure to report intra-articular injections she



      4     gave to a horse, and the administration of a



      5     non-FDA approved substance each go to the heart of



      6     the integrity of the racing program.



      7          It is truly difficult to overstate the



      8     integrity concerns raised with this series of



      9     violations.  And I respectfully urge the Commission



     10     to consider the fact that all three violations



     11     occurred multiple times.



     12          As an IHRC licensed veterinarian, Dr. Loomis



     13     is afforded significant autonomy with the ability



     14     to possess medications on the backside and



     15     administer those as necessary.  Because of the



     16     importance of the licensed veterinarian position,



     17     the IHRC must be able to trust that its licensees



     18     are operating within the rules and upholding the



     19     integrity of racing.  It must also be prepared to



     20     impose significant sanctions when rule violations



     21     at the heart of the racing integrity are



     22     discovered.



     23          Dr. Loomis takes exception to Judge Buker's



     24     finding that Commission Staff met its burden of



     25     proof by a preponderance of the evidence that
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      1     Dr. Loomis violated IHRC medication rules in 71 IAC



      2     8.5-1-1.5 when she injected Lasix into two horses



      3     and ACTH into one of those horses on July 4, 2022,



      4     a date on which those horses were scheduled to



      5     race.  Dr. Loomis argues that a lack of non-hearsay



      6     evidence exists regarding whether she administered



      7     those substances to those horses.



      8          However, the evidence Dr. Loomis points to is



      9     only a part of the evidence used for Judge Buker's



     10     findings of fact and conclusions of law.  One piece



     11     of non-hearsay evidence mentioned by Dr. Loomis was



     12     actually not objected to by her attorneys during



     13     the hearing.  Therefore, that evidence could be



     14     used as the sole basis for the ruling made.  It's



     15     of no matter however because plenty of evidence,



     16     substantial evidence was used in the nonfinal order



     17     as you can see from both his order and Commission



     18     Staff's brief for Judge Buker to make a



     19     well-reasoned, thorough findings of fact and



     20     conclusions of law that Dr. Loomis injected two



     21     race day horses in violation of IHRC medication



     22     rules.



     23          The same can be said about Judge Buker's



     24     finding that Dr. Loomis failed to report to the



     25     regulatory veterinarian within 24 hours two
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      1     intra-articular injections she administered to a



      2     horse as required by rule.  Dr. Loomis claims it



      3     was the responsibility of the Commission to ensure



      4     that she has the form used to make the report.  As



      5     Judge Buker provides in his nonfinal order,



      6     Dr. Loomis was aware that she could have requested



      7     the form from the IHRC offices and knew how to



      8     contact the regulatory veterinarian.  What's more,



      9     she could have simply sent the regulatory



     10     veterinarian a text message, an email, or picked up



     11     the phone to make the report of the injection.



     12     That was acceptable in the past and certainly would



     13     have been acceptable in this instance.  Dr. Loomis



     14     made no such effort.



     15          Finally, Dr. Loomis contends that genuine



     16     issues of material fact existed as to whether she



     17     administered the prohibited substance Baycox to



     18     multiple horses over multiple weeks in 2022.  If



     19     genuine issues of material fact existed, then the



     20     Commission Staff could not have prevailed on this



     21     at the summary judgment stage of the proceeding.



     22          I would respectfully submit to the Commission



     23     that no genuine issues of material fact existed.



     24     Baycox is not permitted to be given to racehorses



     25     on the backside of an IHRC-licensed track at any
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      1     time because it is not FDA approved.  And



      2     Dr. Loomis received no permission from the IHRC to



      3     administer it.



      4          Because she admitted to doing the



      5     administration of Baycox to multiple horses, there



      6     was nothing to litigate at an evidentiary hearing.



      7     Judge Buker correctly granted Commission Staff's



      8     summary judgment on this violation.



      9          Commission Staff respectfully requests that



     10     the Commission adopt the recommended order of Judge



     11     Buker and impose a six-year suspension and a



     12     $10,000 fine on Dr. Loomis.  It is perhaps the



     13     single most important mission of the Commission to



     14     protect the integrity of horse racing.  And we must



     15     not allow rule violations, specifically those as



     16     egregious as were involved in this case, to go



     17     without sanctions.  Thank you.



     18          CHAIRMAN BORST:  Thank you.  Okay.  Didn't



     19     even need the whole ten minutes.  Now we'll hear



     20     from Dr. Loomis.  Getting your steps in going back



     21     and forth.



     22          MS. TRACHTMAN:  I can always use a little more



     23     exercise.  My name is Cameron Trachtman, and I



     24     represent Dr. Loomis.



     25          On September 27, 2023, Administrative Law
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      1     Judge Michael Buker issued a modified nonfinal



      2     order recommending that the Commission issue a



      3     final order against Dr. Loomis for alleged improper



      4     race day administrations and alleged reporting



      5     violations for intra-articular injections.  With



      6     regard to race day administrations, the modified



      7     nonfinal order exclusively relies on hearsay



      8     evidence, which under Indiana law cannot be the



      9     sole basis for an administrative order when a party



     10     timely objects to the admission of that evidence.



     11          As for intra-articular injection reporting,



     12     the modified nonfinal order shifts statutory



     13     responsibility from the IHRC to Dr. Loomis.



     14     Accordingly, Dr. Loomis objected.  Because the



     15     nonfinal order is improper under Indiana law, the



     16     Commission must dissolve the nonfinal order.



     17          This administrative proceeding stems from



     18     actions allegedly taken by Dr. Loomis in 2022.  The



     19     administrative complaint filed by the IHRC alleged



     20     three violations by Dr. Loomis including improper



     21     race day administration, unreported intra-articular



     22     injections, and improper administration of the



     23     substance Baycox.  The administrative complaint



     24     alleged that on July 4, 2022, Dr. Loomis injected



     25     certain substances using hypodermic needles to the
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      1     horses Overthetopjustice and Justa Doll in



      2     violation of IHRC rules.



      3          After the evidentiary hearing, the modified



      4     nonfinal order stated that Commission Staff met its



      5     burden of proof by a preponderance of the evidence



      6     that Dr. Loomis violated those rules when she



      7     injected Lasix and ACTH into the horses



      8     Overthetopjustice and Justa Doll who were in-today



      9     horses.



     10          Dr. Loomis timely objected to the order as to



     11     those findings because of the lack of non-hearsay



     12     evidence present.  In fact, testimony from the



     13     evidentiary hearing set forth the following facts



     14     regarding Dr. Loomis's actions:  On the morning of



     15     July 4, 2022, Dr. Loomis made her rounds at



     16     Horseshoe Indianapolis to provide medication.  And



     17     to keep track of the treatments, she recorded all



     18     of the treatments on her day sheet.  Dr. Loomis



     19     administered medications to the horses Majestic



     20     Climb and Lilmisssassypants after clearly



     21     identifying them through visual markers.  Neither



     22     of those two horses were scheduled to race that



     23     day.  After she did so, Dr. Loomis left Horseshoe



     24     Indianapolis to take her dog to an emergency vet



     25     appointment.
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      1          That same morning the IHRC investigators took



      2     two horses, Overthetopjustice and Justa Doll to the



      3     test barn where they were both tested for



      4     out-of-competition violations.  Neither horse



      5     tested positive for any substance for which it was



      6     tested.  And neither Majestic Climb nor



      7     Lilmisssassypants were tested at all.



      8          One witness, Christy Johnson testified on this



      9     subject more than once.  During an unsworn



     10     conversation with IHRC investigators, Johnson



     11     stated that Dr. Loomis may have treated an in-today



     12     horse with ACTH.  During a stay hearing last



     13     summer, Johnson testified that she did not know



     14     what medication Dr. Loomis administered that



     15     morning, and that the medication may have been



     16     ACTH, but that she was uncertain.  During the



     17     hearing last December, Johnson testified that when



     18     she was speaking with investigators, she told



     19     investigators that Dr. Loomis may have treated a



     20     horse with ACTH, but she was unsure.  During the



     21     evidentiary hearing, Johnson testified that in her



     22     prior testimony when asked if she observed



     23     Dr. Loomis administer medications on the morning of



     24     July 4, 2022, she responded that she did not see



     25     Dr. Loomis with a needle or a syringe for the
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      1     horses scheduled to race.



      2          She also testified that in a conversation with



      3     trainer Marvin Johnson, she told Marvin that



      4     Overthetopjustice and Justa Doll needed to be



      5     scratched because the investigators believed that



      6     in-today horses had been treated.  But Michael



      7     Morris, John McAllister, and JR Davis each



      8     testified that they did not see Dr. Loomis



      9     administer medications that day.



     10          In the order, Judge Buker found that Johnson's



     11     unsworn statements sufficed as a basis for the



     12     order, even though these statements constitute



     13     hearsay.  And, again, hearsay is admissible in



     14     administrative proceedings, but it can't be the



     15     sole basis for an order.



     16          The order gave four reasons to explain why



     17     such statements could constitute the basis for the



     18     order including that, first, it was supported by



     19     the testimony of Mr. McAllister who testified that



     20     Chris Riggan identified a horse as



     21     Overthetopjustice.  Second, that Mr. McAllister's



     22     testimony about Mr. Riggan's identification proves



     23     that Dr. Loomis violated the administration rules



     24     and suggests a willingness and ability to commit a



     25     second violation with regard to the other horse.
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      1     Third, the order was supported by the testimony of



      2     Davis that Ms. Johnson stated that Dr. Loomis



      3     injected Justa Doll with ACTH.  And fourth, that



      4     Johnson's unsworn statements constitute statements



      5     against interest under the Indiana Rules of



      6     Evidence, which are statements that a reasonable



      7     person would only make if true because when made,



      8     the statement was contrary to that person's own



      9     interest.  And that's an exception to the hearsay



     10     rule.  Each of these purported justifications fail



     11     to provide a non-hearsay basis for the order.



     12          Mr. McAllister's testimony about Mr. Riggan



     13     relied solely on hearsay statement because



     14     Mr. Riggan's alleged statement about the



     15     identification of the horse is an out of court



     16     statement offered to prove the truth of the matter



     17     asserted, the definition of hearsay.  That hearsay



     18     statement also fails to prove anything about the



     19     allegation that Dr. Loomis treated



     20     Overthetopjustice because Mr. McAllister



     21     acknowledged that Mr. Riggan did not say that



     22     Dr. Loomis treated the horse.  He just identified



     23     the horse.



     24          The second purported justification failed for



     25     the same reason.  McAllister's testimony about
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      1     Mr. Riggan was simply that Mr. Riggan saw



      2     Dr. Loomis enter a stall, but he did not say what



      3     activity she engaged in while in that stall.



      4     Entering a stall is not a race day violation.  And



      5     it in no way confirms that Dr. Loomis provided



      6     medication to any horses while in that stall.



      7          The third purported justification also relies



      8     totally on hearsay.  That is Ms. Johnson's alleged



      9     statement about the identification of the horse as



     10     testified to by Mr. Davis, but Miss Johnson's



     11     statement is also an out of court statement offered



     12     to prove the truth of the matter asserted.



     13          Lastly, there is no evidence to support that



     14     Johnson knew or should have known that the alleged



     15     actions of a veterinarian, not her, would impact



     16     her and potentially expose her to any sort of



     17     penalties, civil or otherwise.  Indiana courts have



     18     held that for a statement against interest to be



     19     admissible it must be incriminating on its face.



     20     Ms. Johnson's admission that she knew that a



     21     veterinarian's actions, alleged actions violated



     22     the horse racing rules is not incriminating on its



     23     face with regard to Ms. Johnson because it was



     24     about Dr. Loomis.



     25          The IHRC asserts that the nonfinal order is
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      1     proper because the order mentioned non-hearsay



      2     evidence, that is the testimony of Christy Johnson,



      3     but that argument ignores the fact that Judge Buker



      4     classified Ms. Johnson as unavailable as a witness



      5     and expressly stated that the order was based on



      6     the unsworn statements.  Tangentially, Johnson's



      7     testimony actually reveals that she was not



      8     unavailable as a witness because to the extent that



      9     she had a lapse in memory it was only about her



     10     prior testimony and not about the subject matter.



     11     And in order to be unavailable as a witness, the



     12     witness must not remember the subject matter.  She



     13     simply testified contrarily to another hearing on



     14     the same subject matter.



     15          The testimony given by Miss Johnson was



     16     inconsistent and vague such that Christy Johnson is



     17     not a credible witness.  The horses that she



     18     treated, that Dr. Loomis treated did not test



     19     positive for any substance for which they were



     20     tested.  The IHRC never treated the horses that



     21     Dr. Loomis did treat to confirm one way or the



     22     other.



     23          Second, with regard to intra-articular



     24     injections, the administrative complaint alleges



     25     that Dr. Loomis failed to report them to the IHRC
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      1     veterinarians within 24 hours.  The modified



      2     nonfinal order states that Commission Staff met its



      3     burden of proof by a preponderance of the evidence



      4     that Dr. Loomis violated that rule after giving



      5     intra-articular injections to the horse Everwonder.



      6          Dr. Loomis objected to the order as to those



      7     findings because of the IHRC's failure to provide



      8     proper forms for reporting.  Dr. Loomis could not



      9     comply with the rule mandating that intra-articular



     10     injections be reported within 24 hours because



     11     compliance with the reporting statute was



     12     impossible.  The IHRC did not provide the proper



     13     form for reporting.  It is the responsibility,



     14     statutory responsibility of the IHRC to provide



     15     that form.  And responsibility does not just fall



     16     on the veterinarian to independently seek out the



     17     form, which is required by statute to be provided



     18     to the veterinarian.



     19          The statute makes no exceptions regarding the



     20     IHRC's responsibility to provide the form.



     21     Therefore, whether it was possible for Dr. Loomis



     22     to obtain the form herself or report in some other



     23     way is irrelevant.  Without the IHRC providing the



     24     form, as required by Indiana law, Dr. Loomis was



     25     unable to properly report.  So for those reasons
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      1     Dr. Loomis objected to the order to the extent that



      2     it recommends penalties being imposed against her



      3     for alleged race day administration and



      4     intra-articular injection reporting violations.



      5          Lastly, the administrative complaint alleges



      6     that Dr. Loomis violated Indiana horse racing rules



      7     by administering the substance Baycox to horses at



      8     Horseshoe Indianapolis.  Judge Buker granted



      9     summary judgment to the IHRC with regard to this



     10     alleged violation and found that she did administer



     11     Baycox to horses on the grounds of Horseshoe



     12     Indianapolis during May and June 2022.  He found



     13     that Baycox is not approved by the FDA for use in



     14     animals in the US.  And that Dr. Loomis did not



     15     receive explicit authorization from anyone at the



     16     IHRC to administer Baycox.



     17          Judge Buker also noted that based on his



     18     personal knowledge and experience, Dr. Loomis did



     19     not have implicit authorization to use Baycox based



     20     on a 2021 records review conducted by Dr. Kerry



     21     Peterson.  Dr. Loomis objected to this order --



     22          (Audio interruption.)



     23          CHAIRMAN BORST:  Please slow down a little.



     24     Do we still have Commissioners Pillow and Estes?



     25          COMMISSIONER ESTES:  Yes.
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      1          CHAIRMAN BORST:  George?



      2          COMMISSIONER PILLOW:  Yes.



      3          CHAIRMAN BORST:  Okay.  Please continue.



      4          MS. TRACHTMAN:  The basis of the objection



      5     stems from the existence of a genuine issue of



      6     material fact about whether Dr. Loomis was



      7     authorized to administer Baycox.  Because Judge



      8     Buker granted summary judgment on this allegation,



      9     evidence was not heard during the evidentiary



     10     hearing.  But Dr. Loomis submitted certain



     11     objections with regard to this allegation to



     12     preserve her right to object.



     13          Testimony from a December 2022 hearing



     14     demonstrated that in June 2021, Dr. Kerry Peterson,



     15     the IHRC's equine medical director, requested day



     16     sheets from IHRC licensed veterinarians to review



     17     the treatment that they provided.



     18          (Audio interruption.)



     19          CHAIRMAN BORST:  Sometimes technology isn't



     20     good.  All right.  Continue.



     21          MS. TRACHTMAN:  I think the last thing that I



     22     said was that Dr. Peterson requested day sheets to



     23     review the treatment that IHRC licensed



     24     veterinarians provided to racehorses and the



     25     documentation of those treatments.  Dr. Loomis
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      1     provided Dr. Peterson with months of day sheets



      2     outlining those treatments.  In her review,



      3     Dr. Peterson flagged Dr. Loomis's use of the



      4     medication omeprazole.  The two veterinarians met



      5     to discuss omeprazole.  And Dr. Loomis implemented



      6     Dr. Peterson's suggestions.  She did not flag any



      7     other issues.



      8          (Audio interruption.)



      9          MS. TRACHTMAN:  Would you like me to continue?



     10          CHAIRMAN BORST:  Go ahead, please.  Sorry.



     11          MS. TRACHTMAN:  I believe the last thing I



     12     said was that the two veterinarians met to discuss



     13     the use of omeprazole, and Dr. Loomis implemented



     14     Dr. Peterson's suggestions.  Dr. Peterson didn't



     15     flag any other issues.  Because no medications



     16     beside omeprazole had been flagged, Dr. Loomis



     17     continued to use all the medications she had



     18     previously been using, including Baycox.



     19          Testimony from Dr. Clara Fenger revealed that



     20     when Dr. Loomis administered Baycox, the FDA



     21     approved version of Ponazuril was on a lengthy



     22     backorder and was unavailable for Dr. Loomis to use



     23     in treatment.  Therefore in her professional



     24     medical judgment as a veterinarian, Dr. Loomis



     25     administered and prescribed Baycox or Toltrazuril,
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      1     which was a medication medically necessary for the



      2     horses for which she was responsible.  Dr. Fenger's



      3     testimony from the July 21, 2022, hearing revealed



      4     that compounded Toltrazuril was the only option



      5     available for the treatment of certain serious,



      6     life threatening diseases in horses given the



      7     lengthy backorder.  Moreover, this testimony



      8     demonstrated that compound copies of FDA-approved



      9     products are appropriate and legal when the FDA



     10     product is unavailable, such as in this situation.



     11          Because Dr. Loomis was given implicit



     12     permission to use Baycox by Dr. Peterson after Dr.



     13     Peterson reviewed all of Dr. Loomis's day sheets



     14     and did not flag the use of Baycox and because the



     15     use of Baycox was medically necessary in



     16     Dr. Loomis's professional veterinary opinion, there



     17     are genuine issues of material fact about whether



     18     her administration of Baycox constituted



     19     administration of a prohibited substance under



     20     Indiana's horse racing rules.  Dr. Loomis therefore



     21     objected to the summary judgment order to the



     22     extent that summary judgment was granted to the



     23     IHRC with regard to the use of Baycox.



     24          For all of these reasons, Dr. Loomis objected



     25     to the order recommending that the final order be
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      1     entered in favor of the IHRC regarding alleged



      2     violations of race day administration rules and



      3     intra-articular injection reporting requirements.



      4     The race day administration alleged violation



      5     relies exclusively on hearsay evidence, which is



      6     expressly prohibited under Indiana law.  And the



      7     intra-articular reporting alleged violation was the



      8     result of a statutory violation by the IHRC, which



      9     made Dr. Loomis's compliance impossible.  For these



     10     reasons the order should be dissolved.  Thank you.



     11          CHAIRMAN BORST:  George or Bill, there's



     12     somebody in the background talking.  All right.



     13     Thank you.



     14          Do we have any questions by Commissioners?



     15          COMMISSIONER LEVENGOOD:  I do not.



     16          CHAIRMAN BORST:  I guess a couple of questions



     17     I have for you, Miss Trachtman, since you're



     18     representing.  Is this the first year that



     19     Dr. Loomis has practiced racetrack veterinary



     20     medicine?



     21          MS. TRACHTMAN:  No, it's not.



     22          CHAIRMAN BORST:  How many years has she



     23     practiced, do you think?



     24          MS. TRACHTMAN:  You know, without my entire



     25     file in front of me, Dr. Borst, I don't remember
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      1     for certain.  I know that Dr. Loomis has been a



      2     veterinarian for nearly 20 years and has been a



      3     racetrack veterinarian.



      4          CHAIRMAN BORST:  For several years.



      5          MS. TRACHTMAN:  For several years.



      6          CHAIRMAN BORST:  So this isn't her first



      7     rodeo.  I guess that's what bothers me more than



      8     anything is --



      9          George or Bill, could you mute your phone.



     10     We're hearing people talking.



     11          Anyway, as far as not providing the form, I



     12     mean, if you run out of -- I don't know what she



     13     would do if she ran out of health certificate



     14     forms.  That's to be provided by the government.



     15     Just because the government didn't give her another



     16     one, doesn't mean she wouldn't do a health



     17     certificate.  She would get on the phone or call or



     18     get one.  Now we can do it online.  Same with a lot



     19     of other things, it's incumbent on the professional



     20     person to know what they have to do.  So I don't



     21     think that argument holds much water.



     22          MS. TRACHTMAN:  Respectfully, Dr. Borst,



     23     whether she should have reported is sort of a



     24     separate question.  The law requires that the IHRC



     25     provide the form.
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      1          CHAIRMAN BORST:  Right.  And they do.  And



      2     they had them.  All she had to do was go get them.



      3          MS. TRACHTMAN:  But it was supposed to be



      4     specifically provided to her, and it was not.



      5          CHAIRMAN BORST:  No, that's not the way it



      6     reads.  I read it two or three times just to make



      7     sure.  They don't have to physically give you a



      8     form.  You have to know where to go get them.



      9          MS. TRACHTMAN:  My understanding is that in



     10     the past it has been included in a packet that was



     11     given to veterinarians.  And it was not included in



     12     the packet.



     13          CHAIRMAN BORST:  On the Baycox, that's not



     14     even approved for horses.  That's for beef cattle,



     15     for swine, and sheep.  No where does it say use in



     16     horses to begin with.  I realize she was using it



     17     secondarily, which sometimes we have to do.  But it



     18     absolutely states in there it's not approved for



     19     horses.



     20          MS. TRACHTMAN:  The only response is that in



     21     the decision, whether to save a horse's life or to



     22     abide by horse racing rule, Dr. Loomis, as a



     23     veterinarian, chose to save a horse's life instead.



     24          CHAIRMAN BORST:  I will say sometimes that



     25     happens.  We have to use a drug, but we always
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      1     inform the client, have them sign a form saying,



      2     yes, we are using this whether approved.  I guess



      3     it just bothers me that on her records it says that



      4     she gave the injections.  There's no doubt that she



      5     gave those intra-articular injections.  She put



      6     them in her treatment records, her day sheets.



      7          MS. TRACHTMAN:  Right.  And to your point if



      8     she was trying to hide or be sneaky about them, why



      9     would she put then on her day sheet.  Clearly, this



     10     was not an instance of Dr. Loomis trying to



     11     surreptitiously provide medication.  She provided



     12     the medication.  She documented it on her day



     13     sheets.  She simply didn't have the form, which was



     14     statutorily required to be given to her and



     15     therefore didn't turn it in.  Whether she should



     16     have or could have reported another way by sending



     17     a text or an email or picking up the phone is sort



     18     of irrelevant for determining whether or not she



     19     violated the statute.



     20          CHAIRMAN BORST:  Any other questions?



     21     Anything from -- hang on, we'll see if they have



     22     anything.  Commissioner Pillow, Commissioner Estes,



     23     any questions?



     24          COMMISSIONER PILLOW:  No.



     25          COMMISSIONER ESTES:  No.
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      1          CHAIRMAN BORST:  Anything to summarize?  Do we



      2     need anything from -- you can tell us, I guess, the



      3     choices that we have.  You know those.



      4          MR. LEATHERBURY:  Your choices today are



      5     either to approve the judge's order or modify the



      6     order or remand the case back to the administrative



      7     law judge without instruction or with instruction



      8     on what he should do.  My recommendation now would



      9     be just go ahead and have a vote if the Commission



     10     doesn't have anything else.



     11          CHAIRMAN BORST:  Thank you.  I guess you're



     12     relieved.  Thank you for your presentation.



     13          MS. TRACHTMAN:  Thank you for your time.



     14          CHAIRMAN BORST:  So with that, I guess if



     15     there's no more questions, if somebody has a



     16     motion.  Again, there's four different things we



     17     can do.  If somebody would like to make a motion



     18     and a second, and we'll vote on it.



     19          COMMISSIONER ESTES:  I move.



     20          COMMISSIONER LEVENGOOD:  Second.



     21          CHAIRMAN BORST:  Move what?  We have to say



     22     what we're going to do, to uphold the judge's



     23     ruling nonfinal order.



     24          COMMISSIONER ESTES:  Yes, move to uphold the



     25     judge's ruling.
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      1          COMMISSIONER LEVENGOOD:  Second.



      2          CHAIRMAN BORST:  Any further discussion?



      3     Seeing none, I guess we'll do a roll call vote.



      4          MR. ROTHENBERG:  Chairman Borst.



      5          CHAIRMAN BORST:  Aye.



      6          MR. ROTHENBERG:  Chairman Pillow.



      7          COMMISSIONER PILLOW:  Aye.



      8          MR. ROTHENBERG:  I'm sorry, Commissioner



      9     Pillow.  Commissioner Estes.



     10          COMMISSIONER ESTES:  Aye.



     11          MR. ROTHENBERG:  And Commissioner Levengood.



     12          COMMISSIONER LEVENGOOD:  Aye.



     13          CHAIRMAN BORST:  The judge's ruling has been



     14     upheld.  It's now a final ruling.  Thank you all



     15     for your information and input.



     16          Next on the agenda is consideration of



     17     Administrative Law Judge's recommended order in the



     18     matter of Jamal Williams versus IHRC staff.  Do you



     19     want to say anything on that one too?



     20          MR. ROTHENBERG:  Sure.  This is in regards to



     21     Cause No. HRC-2206-001429.  Once again for this



     22     agenda item, Deputy Attorney General Clarence



     23     Leatherbury will act as your counsel.  We've got



     24     deputy general counsel Matt Eggiman representing



     25     the Commission, and Mr. Williams is represented by
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      1     attorney Howard Taylor, who will present after



      2     Mr. Eggiman.



      3          ALJ Buker's recommended order suspended



      4     Mr. Williams for a period of 180 days and a fine of



      5     a thousand dollars.  In accordance with Indiana



      6     Code, Mr. Williams was given 15 calendar days from



      7     the receipt of the recommended order to be filed



      8     with exceptions with the Indiana Horse Racing



      9     Commission.  Mr. Williams did file the exception.



     10     Both parties presented briefs.  The Commission



     11     granted each side up to ten minutes for oral



     12     presentation followed by questions by the



     13     committee.  Mr. Eggiman will begin followed by



     14     Mr. Taylor.  And then Mr. Leatherbury will instruct



     15     you on your options from there.



     16          CHAIRMAN BORST:  Okay.



     17          MR. EGGIMAN:  This is Matt Eggiman, deputy



     18     general counsel for the IHRC presenting for



     19     Commission Staff.



     20          Chairman Borst, Commissioners, it is the



     21     position of Commission Staff that the nonfinal



     22     order of Administrative Law Judge Buker be adopted



     23     and the recommended 180-day suspension and $1,000



     24     fine be approved by the Commission, as well as



     25     purse redistribution for the three horses mentioned
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      1     in the order.



      2          Judge Buker found that IHRC regulations



      3     provide a clear distinction between oral



      4     administration of a substance and consumption in



      5     the course of normal dietary intake, namely eating



      6     and drinking.  Williams claims that Judge Buker's



      7     decision on the race day oral administration



      8     charges was incorrect; specifically the finding



      9     regarding whether consumption in the course of



     10     normal dietary intake includes the forcible or



     11     non-volitional administration of a substance using



     12     a dose syringe.  This claim is without merit.



     13          Additionally, Judge Buker's nonfinal order



     14     provides detailed evidence and reasoning for the



     15     recommended sanctions contained therein.  These



     16     sanctions are not unjustified, as Williams claims.



     17     Judge Buker's nonfinal order exhaustively examined



     18     the oral administration charges and the sanctions



     19     recommended by Commission Staff against Williams



     20     and included in-depth discussion for reasons of



     21     Judge Buker's finding in the favor of the



     22     Commission Staff on the oral administration charges



     23     and recommended sanctions.



     24          As I stated earlier, the Indiana Horse Racing



     25     Commission is charged by the legislature with
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      1     upholding and promoting the highest standards of



      2     integrity in horse racing.  Recognizing the



      3     significant challenges that horse racing regulators



      4     face, the legislature saw fit to afford the



      5     Commission with significant authority to impose



      6     fines and take action against licenses, up to and



      7     including a full revocation of a license to ensure



      8     that the Commission had the tools it needed to



      9     protect the integrity of horse racing in the state.



     10          Williams's charged violations go to heart of



     11     the integrity of the racing program, namely race



     12     day administration.  I cannot overstate the



     13     integrity concerns raised with these violations,



     14     and I respectfully urge the Commission to consider



     15     the fact that these violations occurred multiple



     16     times.



     17          Williams takes exception to Judge Buker's



     18     finding that consumption by a horse in the course



     19     of normal dietary intake, namely eating and



     20     drinking, does not include the forcible or



     21     non-volitional administration of a substance using



     22     a dose syringe for purposes of IHRC medication



     23     rules in 71 IAC 8-1-1.5(b) and (c).  Here's the



     24     relevant portion of the rule as it was in effect on



     25     the day of the violation:  Subsection B, no
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      1     substance, foreign or otherwise, shall be



      2     administered to a horse entered to race by, number



      3     three, oral administration within 24 hours prior to



      4     the scheduled post time for the first race.



      5     Subsection C states substances or metabolites



      6     thereof which are contained in equine feed or feed



      7     supplements that do not contain pharmacodynamic or



      8     chemotherapeutic agents are not considered foreign



      9     substances if consumed in the normal course of



     10     dietary intake, namely eating and drinking.



     11          Williams is correct that the rule that was in



     12     effect at the time of the incident is rather silent



     13     on the method of administration.  Quite simply, in



     14     the course of normal dietary intake, namely eating



     15     and drinking, was not defined in the rule in 2021.



     16          Fortunately, we have case law to help guide



     17     the interpretation of agency rules.  This case



     18     comes from the Indiana Court of Appeals in 2018,



     19     City of Gary Police Civil Services Commission



     20     versus Robinson.  And it provides that an agency's



     21     interpretation of its own rules is entitled to



     22     great weight.  Where the agency's interpretation is



     23     reasonable and not inconsistent with the language



     24     of the rule itself, the judiciary must stop its



     25     analysis and need not move forward with any other
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      1     proposed interpretation.



      2          In our current case in front of you, Judge



      3     Buker is acting as the administrative law judge for



      4     the Indiana Horse Racing Commission.  When making a



      5     ruling in his nonfinal order, Judge Buker



      6     considered the testimony of several witnesses and



      7     dozens of pages of documentary evidence to conclude



      8     that consumption by a horse in the course of normal



      9     dietary intake, namely eating and drinking, does



     10     not include the forcible or non-volitional oral



     11     administration of a substance using a dose syringe.



     12     That interpretation of the rule is both reasonable



     13     and not inconsistent with the language of the rule



     14     itself.



     15          Furthermore, Judge Buker's recommendation of a



     16     180-day suspension, a $1,000 fine, and



     17     redistribution of the purses can be easily



     18     justified.  The Administrative Orders and



     19     Procedures Act, the statute that governs



     20     administrative law proceedings, requires that



     21     findings by an administrative law judge must be



     22     based upon the kind of evidence that is substantial



     23     and reliable.  The statute also permits the ALJ to



     24     use his or her experience, technical competence,



     25     and specialized knowledge when evaluating evidence.
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      1     Moreover, IHRC rules state that while Commission



      2     Staff can recommend imposing a significant sanction



      3     or penalty, the administrative law judge in his or



      4     her discretion may accept, reject, or modify the



      5     recommendation.



      6          In this case Judge Buker devotes nearly three



      7     pages of his nonfinal order to the appropriateness



      8     of the sanctions he is recommending.  Yes,



      9     Commission Staff recommend a 90-day suspension, a



     10     $1,000 fine, and purse redistribution for the oral



     11     administration violations, which was included in



     12     the overall recommended one-year suspension and



     13     $5,000 sanction from the administrative complaint



     14     as a whole.



     15          However, in the evidence that was filed by



     16     Commission Staff to supplement the record regarding



     17     the proposed sanctions, Commission Staff included



     18     several rulings there ranged from a 30-day



     19     suspension and no fine to a one-year suspension and



     20     a $10,000 fine for violations of race day oral



     21     administration rules.



     22          Judge Buker was well within his authority to



     23     modify the recommended penalty.  And he did so



     24     using substantial and reliable evidence in his



     25     experience, technical competence, and specialized
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      1     knowledge.  His recommended sanction falls within



      2     the range of prior penalties submitted by the



      3     Commission Staff as evidence.  It's not the



      4     highest.  It's not the lowest.



      5          Commissioners, Commission Staff respectfully



      6     requests that the Commission adopt the recommended



      7     order of Judge Buker and impose a 180-day



      8     suspension and a $1,000 fine on Williams.  It's



      9     perhaps the single most important mission of the



     10     Commission to protect the integrity of horse



     11     racing.  And we must not allow rule violations,



     12     specifically those involving the welfare of horses,



     13     without sanctions.  Thank you.



     14          CHAIRMAN BORST:  Question?



     15          COMMISSIONER LEVENGOOD:  I'm learning here.



     16     Who redistributes the purse, and how does that



     17     affect this petitioner?



     18          MR. EGGIMAN:  So the purse would be -- the



     19     order of finish would be, I guess, redone.



     20          COMMISSIONER LEVENGOOD:  So this person is



     21     gone.  The next three horses get reordered.



     22          MR. EGGIMAN:  They get reordered, yeah.



     23          COMMISSIONER LEVENGOOD:  Who does that?  Who



     24     writes the check?  Is it us?



     25          EXECUTIVE DIRECTOR PITMAN:  No, it's the
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      1     racetrack.



      2          COMMISSIONER LEVENGOOD:  Thank you.



      3          CHAIRMAN BORST:  Thank you.  Ready for



      4     Mr. Taylor.



      5          COMMISSIONER LEVENGOOD:  Has the purse already



      6     be distributed, and we have to invoice to get the



      7     money back?  I'm a technician.



      8          MR. EGGIMAN:  That I don't know, Commissioner



      9     Levengood.  Do you know, Deena, if the purse has



     10     been redistributed?



     11          EXECUTIVE DIRECTOR PITMAN:  I don't.



     12          COMMISSIONER LEVENGOOD:  If you could provide



     13     me with that information.  If the purse is



     14     redistributed, does the person that is now fined



     15     have to give the money back?



     16          EXECUTIVE DIRECTOR PITMAN:  Yes.



     17          COMMISSIONER LEVENGOOD:  Does somebody give an



     18     invoice?  And what happens if they don't pay it?



     19     I'm just curious.



     20          EXECUTIVE DIRECTOR PITMAN:  Yes, they are



     21     instructed to give it back if it has been



     22     distributed.  If they don't give it back, then the



     23     stewards are made aware of that or the judges, and



     24     then they will write a ruling to that effect.



     25          COMMISSIONER LEVENGOOD:  Technically just
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      1     learning.  Thank you.



      2          MR. EGGIMAN:  Thank you.



      3          MR. TAYLOR:  Commissioners, my name is Howard



      4     Taylor.  I represent Mr. Williams in this matter.



      5     And I would like to start that there is no issue of



      6     fact in dispute here.  It's a question of



      7     interpretation.



      8          Mr. Williams has been charged with oral



      9     administration of a legal permitted substance on



     10     race day, i.e. yogurt and aloe vera.  They are



     11     recognized, approved food supplements that are



     12     routinely given to a lot of horses and were



     13     routinely daily given to the three horses in



     14     question by Mr. Williams.  He has admitted to that.



     15     He has never disputed any of the facts.



     16          The IHRC has conceded that both yogurt and



     17     aloe vera are approved substances to be used on



     18     racehorses, including race day.  The issue is



     19     solely whether the use of a dose syringe to



     20     administer the yogurt and aloe vera is prohibited



     21     or approved or allowed.  I submit there was



     22     testimony from Dr. Fenger that this concoction of



     23     yogurt and aloe vera is routinely given to



     24     racehorses.  It settles their stomachs and coats



     25     their stomachs.  It helps them.  And it is
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      1     routinely given to horses by most trainers by dose



      2     syringe.  That is to make sure that the horses



      3     digest or ingest the yogurt and the aloe vera,



      4     which is to their benefit.



      5          As the staff admits, there is no regulation



      6     which would prohibit the use of a dose syringe to



      7     administer anything on race day.  The regulations



      8     are silent.  The judge found that as well.  So it's



      9     just an interpretation.  And I believe it's a case



     10     of first impression because I don't believe anybody



     11     has ever been charged with just this form of



     12     administration.  This is not a positive test.  This



     13     is not a performance-enhancing medication.  It is



     14     yogurt and aloe vera.



     15          Again, the rules are silent.  And I think the



     16     best evidence to support Mr. Williams' position is



     17     that after this case, and I submit as a result of



     18     this case, the Commission recognized that they have



     19     not given any guidance which would prohibit exactly



     20     what Mr. Williams did, i.e. administering with a



     21     dose syringe.  They went and changed the wording on



     22     the statute.  And this is this 15, 1.5(c) to



     23     include the terms if consumed by the horse's free



     24     choice in the course of dietary intake.  So even



     25     the Commission has recognized that what they are
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      1     charging Mr. Williams with is vague and subject to



      2     interpretation and would not -- I mean, fundamental



      3     due process if somebody is to commit a violation or



      4     a crime, he has to be made aware that this is a



      5     violation or a crime.  Clearly, this was not the



      6     case here.  Mr. Williams was doing what he always



      7     did, what most trainers routinely do giving



      8     permitted -- I mean, to me, it's just cut and dry



      9     that what he did was approved at the time that he



     10     did it.  Maybe not now but that's not relevant.



     11     This rule was changed after this case.  And I



     12     submit as a result of this case.



     13          Further, Judge Buker accepted the trial, I'm



     14     sorry, the deposition testimony of Deena Pitman.



     15     When she was deposed, she quite candidly admitted



     16     that she has no evidence that Mr. Williams violated



     17     any rule or regulation.  She never brought up this



     18     administration with a dose syringe.  As a matter of



     19     fact, at the hearing was the first time anybody was



     20     put on notice that that's what they were claiming.



     21     The original charges were race day administration,



     22     not the method of the race day administration



     23     because as the evidence showed, the race day



     24     administration was merely yogurt and aloe vera.



     25          As far as this penalty, I mean, it's like
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      1     hitting, killing a fly with a sledge hammer.



      2     Mr. Williams has been given six-months suspension,



      3     a thousand dollar fine, and the return of purses.



      4     I don't know, and I apologize, the amount of the



      5     purses, but they were in the thousands and probably



      6     in the tens of thousands.  He didn't violate any



      7     regulation as written.  This is strictly a matter



      8     of interpretation.  And as I said, it came up for



      9     the first time at this hearing.



     10          Judge Buker himself admits that the



     11     regulations are silent and don't prohibit the use



     12     of a dose syringe.  The Commission itself concedes



     13     that there's an ambiguity as evidenced by the



     14     change.  And quite significantly I think, is that



     15     the Commission itself recommended a suspension of



     16     90 days.  The Commission submitted prior cases of



     17     race day administration.  The ones in Indiana all



     18     dealt with a performance-enhancing medication being



     19     administered on race day.  And there was not one



     20     single penalty more than 45 days.



     21          Judge Buker, for reasons I will never



     22     understand, took it upon himself to double what the



     23     Commission itself was seeking to give my client and



     24     quadruple any prior penalty for this violation in



     25     the state of Indiana.  And, again, those, the prior
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      1     cases all deal with race day administration of a



      2     prohibited substance.  We're dealing with yogurt.



      3          Fundamental due process in the United States



      4     mandates that if somebody is to commit some



      5     violation, they have to be put on notice that there



      6     is a violation.  It is clear here that there



      7     couldn't have been any notice because everybody



      8     admits that the regulations are silent on this type



      9     of administration.  It's a dose syringe.  It's so



     10     that the horse doesn't get messy and flip the stuff



     11     around as he's eating.  It's yogurt.  It's messy.



     12     And this is clear cut.  It's quick.  You're sure



     13     that the horse has ingested the yogurt, which is



     14     beneficial to the horse.  It is not performance



     15     enhancing in any manner.



     16          And Judge Buker seeks to suspend my client six



     17     full months, which basically is putting somebody



     18     out of business because a suspension of any type is



     19     by reciprocity, it affects him in every state.  So



     20     effectively Mr. Williams would not be able to



     21     participate in the sport of harness racing for six



     22     full months because he administered yogurt via a



     23     dose syringe in violation of no statute or no



     24     nothing.



     25          There was clearly no consideration for the
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      1     mitigating circumstances.  Again, we're dealing



      2     with yogurt.  We are dealing with a statute that is



      3     silent on any violation.  And we're dealing with a



      4     trainer.  He has only been a trainer licensed for



      5     two years, but he's been in the business for most



      6     of his adult life.  He finally elevated himself to



      7     the trainer status, passed the test and got horses.



      8     He is being penalized here because he only has two



      9     years, but he has a perfect record.  I mean, this



     10     is the only blemish on his record.  And no



     11     consideration was given for this.



     12          The cited cases dealt with, well, they



     13     cooperated, and they had a clean record.  Well,



     14     Mr. Williams has a clean record.  Mr. Williams has



     15     cooperated in that he admitted I gave the yogurt.



     16     I gave the aloe vera.  I gave it in a dose syringe,



     17     which I felt was proper.  The only thing he didn't



     18     concede was that he committed a violation.  I



     19     submit to you that's because he didn't commit any



     20     violation.



     21          This is much ado about nothing.  And there was



     22     no violation at any point.  There should be no



     23     suspension.  Clearly, a six-month suspension puts



     24     him out of business.  And quite frankly, it will



     25     force Mr. Williams to appeal to a higher court.  I
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      1     think some consideration should be given.  What do



      2     you think as the hearing, the people deciding



      3     ultimately this decision, what do you think a



      4     superior court judge is going to consider under



      5     these particular circumstances of yogurt being



      6     administered to a horse via a dose syringe under a



      7     statute that is absolutely silent as far as whether



      8     that's permissible or not.  And under the knowledge



      9     that this form of administration is routinely given



     10     to many racehorses, if not most.



     11          So I ask that this decision, as bizarre as it



     12     is, should be overturned.  I mean, you're talking



     13     about yogurt with a dose syringe with a Commission



     14     that is admitting that they realized that this, the



     15     wording of the regulation is inadequate and has



     16     subsequently changed it.  I think that you have to



     17     give some consideration for that as well and know



     18     that Mr. Williams did not knowingly violate



     19     anything.  As a matter of fact, I don't think he



     20     violated anything not knowingly which was in effect



     21     at the time of the alleged violation.  Thank you.



     22          CHAIRMAN BORST:  Thank you.  Okay.



     23     Mr. Leatherbury, you want to tell us our choices



     24     again.



     25          MR. LEATHERBURY:  The statute in play right
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      1     now is IC4-21.5-3-29, which gives you the options.



      2     You can affirm the decision, modify the decision,



      3     or if you disagree with what the judge ordered, you



      4     can remand it back to the judge and have him do



      5     further proceedings.



      6          CHAIRMAN BORST:  Okay.  Thank you.  Do we have



      7     any questions for any of our participants from the



      8     Commission members at all?  I guess my thought



      9     would be, yeah, yogurt and aloe vera is not



     10     performance enhancing.  You're right, but the



     11     statute says nothing, nothing is to be given



     12     orally, whether it's foreign or otherwise.  And so



     13     how would anybody know whether it really is aloe



     14     vera.  I mean, if I was the trainer, if I was him,



     15     I wouldn't want to do it thinking somebody might



     16     think I am doing something wrong when I know I'm



     17     not supposed to give anything orally within 24



     18     hours.  It's not a common practice.  It isn't done



     19     every day.



     20          MR. TAYLOR:  May I?



     21          CHAIRMAN BORST:  Yeah, that's kind of a



     22     question in a way.



     23          MR. TAYLOR:  1.5(b)(3) does prohibit oral



     24     administration.  1.5(c) specifically allows for



     25     oral administration of a substance contained in the
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      1     equine feed or supplement.  So 1.5(c), as it was in



      2     effect on the date of the incident, specifically



      3     does allow for that.



      4          CHAIRMAN BORST:  That's not the way I read it



      5     at all.



      6          MR. TAYLOR:  Respectfully, you should reread



      7     it.  I mean, it's clear.



      8          CHAIRMAN BORST:  I read it several times



      9     because I wanted to make sure and try to



     10     understand.  Can you tell us, Matt, maybe what your



     11     thoughts are on that.  It's a good point.



     12          MR. EGGIMAN:  Yeah.  Thank you, Chairman



     13     Borst.  Yeah, the Commission Staff reads it the way



     14     that Judge Buker read, ordered in his ruling that



     15     it should be read that oral administration of



     16     substances, foreign or otherwise, includes the



     17     prohibition of using a dosing syringe.



     18          CHAIRMAN BORST:  It doesn't matter whether



     19     it's water or take your pick?



     20          MR. TAYLOR:  That's an interpretation.



     21          CHAIRMAN BORST:  I don't think it's



     22     interpretation.  You can't put anything orally



     23     within 24 hours of racing.  That's the way it is.



     24          MR. TAYLOR:  I'm reading C, as it was in at



     25     the time.  Substances or metabolites thereof, which
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      1     are contained in equine feed or feed supplements,



      2     that includes yogurt, that do not contain whatever



      3     are not considered foreign substances if consumed



      4     in the normal dietary intake.  The normal dietary



      5     intake, there was testimony on this from Dr. Fenger



      6     is when you feed in this case this substance on a



      7     daily basis.  That's what normal dietary.  These



      8     horse received this concoction via dose syringe on



      9     a daily basis.  That was Mr. Williams' testimony



     10     straight through.  And that constitutes normal



     11     dietary intake.  There is nothing that says you



     12     can't use a dose syringe.  What is being



     13     administered is clearly legal.  And that is -- I



     14     mean, a dose syringe is not a needle syringe and



     15     it's not against any regulation or rule.  There's



     16     nothing that says that.  And if the Commission



     17     didn't agree with me, they wouldn't have had to



     18     change the rule.



     19          CHAIRMAN BORST:  Okay.  All right.  Thank you.



     20     I read that differently.  It says nothing orally,



     21     not even feed.



     22          MR. TAYLOR:  The question is you're not



     23     allowed to feed or give water to a horse?



     24          CHAIRMAN BORST:  Pardon me?



     25          MR. TAYLOR:  You're not allowed to feed or
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      1     give water to a horse on race day?



      2          CHAIRMAN BORST:  Not orally, you can free



      3     feeding but not orally not within 24 hours of



      4     the --



      5          MR. TAYLOR:  Orally is through the mouth.



      6     That's what the word orally means.



      7          CHAIRMAN BORST:  But it's forcibly doing it as



      8     opposed to free choice.



      9          MR. TAYLOR:  But it doesn't say that.  Now it



     10     does.  Why would they make the change --



     11          CHAIRMAN BORST:  It's common sense.  To me,



     12     it's common sense.  Why would you even take a



     13     chance that somebody would see you doing something



     14     that you shouldn't be doing.



     15          MR. TAYLOR:  The answer to that question is



     16     because it isn't something that you shouldn't be



     17     doing.  It's something that is customarily normally



     18     done to a lot of racehorses.



     19          CHAIRMAN BORST:  By Mr. Williams.



     20          MR. TAYLOR:  By most trainers.



     21          CHAIRMAN BORST:  He's done this a lot of



     22     times.  That's not good.



     23          MR. TAYLOR:  In every state in the country it



     24     is legal.  Dr. Fenger, she testified.  She is a



     25     practicing -- I mean, if you've got your mind made
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      1     up, I'll stop talking.



      2          CHAIRMAN BORST:  I do, I do from reading it



      3     all.



      4          MR. TAYLOR:  It's unbelievable that you can



      5     interpret it that way.



      6          CHAIRMAN BORST:  It's pretty open and shut I



      7     think but anyway.  All right.  Sorry.  But thank



      8     you for your presentation.



      9          Okay.  I guess we have no more questions.  I



     10     guess we're ready for a motion to do one of the



     11     four things that we're allowed to do, uphold it or



     12     modify it or send it back.  Anybody have a motion?



     13          COMMISSIONER LEVENGOOD:  I motion to affirm.



     14          CHAIRMAN BORST:  Affirm the judge's order?



     15          COMMISSIONER LEVENGOOD:  Yes.



     16          CHAIRMAN BORST:  Do we have a second?



     17          COMMISSIONER ESTES:  I would second.



     18          CHAIRMAN BORST:  It's been moved and seconded.



     19     Any further discussion?  Seeing none, we will have



     20     our roll call vote.



     21          MR. ROTHENBERG:  Chairman Borst.



     22          CHAIRMAN BORST:  Aye.



     23          MR. ROTHENBERG:  Commissioner Pillow.



     24          COMMISSIONER PILLOW:  Aye.



     25          MR. ROTHENBERG:  Commissioner Estes.
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      1          COMMISSIONER ESTES:  Aye.



      2          MR. ROTHENBERG:  Commissioner Levengood.



      3          COMMISSIONER LEVENGOOD:  Aye.



      4          MR. ROTHENBERG:  Unanimously passes.



      5          CHAIRMAN BORST:  Thank you all.  Next on the



      6     agenda is consideration of the administrative law



      7     judge's recommended order in the matter of Andy



      8     Shetler versus the IHRC staff.  David, do you want



      9     to take that one?



     10          MR. ROTHENBERG:  Before I do though, Chairman,



     11     and Mr. Leatherbury can probably ring in on this, I



     12     believe I would like to touch base on item number



     13     one, which was the approval of the Loomis ruling.



     14     What was not in the ALJ's recommended order was



     15     whether or not to credit the 196 days under which



     16     she has already served a summary suspension.  And I



     17     don't know technically if you voted on that or if



     18     that's a modification of the nonfinal order.  I'm



     19     going to sort of put that to Mr. Leatherbury.



     20          MR. LEATHERBURY:  I would recommend you go



     21     ahead and make a motion on whether you want to



     22     credit that or not.



     23          COMMISSIONER LEVENGOOD:  I so move to credit



     24     it.



     25          CHAIRMAN BORST:  Do we have a second?
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      1          COMMISSIONER ESTES:  Second.



      2          CHAIRMAN BORST:  All right.  Ready for a roll



      3     call vote.



      4          MR. ROTHENBERG:  Chairman Borst.



      5          CHAIRMAN BORST:  Aye.



      6          MR. ROTHENBERG:  Commissioner Pillow.



      7          COMMISSIONER PILLOW:  Aye.



      8          MR. ROTHENBERG:  Commissioner Estes.



      9          COMMISSIONER ESTES:  Aye.



     10          MR. ROTHENBERG:  Commissioner Levengood.



     11          COMMISSIONER LEVENGOOD:  Aye.



     12          CHAIRMAN BORST:  Okay.  Now we're hopefully



     13     legal there.  All right.  Moving onto the Shetler



     14     case.



     15          MR. ROTHENBERG:  So this is agenda item number



     16     three, the proposed findings of fact and



     17     conclusions of law on nonfinal order issued by ALJ



     18     Michael Buker as it pertains to HP-23022-2765.



     19     This was the Commission Staff versus Andy Shetler.



     20          The Commission Staff is and has been



     21     represented by me.  Mr. Shetler was represented by



     22     Pete Sacopulos, who I think is here also.  ALJ



     23     Buker is here as well.



     24          ALJ Buker's recommendation, recommended order



     25     suspended Mr. Shetler for a period of 18 months.
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      1     And the fine that was actually listed listed both



      2     $3,000 and $5,000.  One was written out, and one



      3     was the actual number.  ALJ Buker has clarified



      4     that, and he's here if you want to ask him that,



      5     his recommendation is the $3,000.  It's just the



      6     words didn't pass the actual number.  He needed



      7     clarification on that.



      8          He has served 149 days under a summary



      9     suspension, which is typically credited toward the



     10     suspended time in these cases.  In accordance with



     11     Indiana Code, Mr. Shetler was given 15 days from



     12     the date of the receipt of the recommended order to



     13     file written exceptions with the IHRC.  Mr. Shetler



     14     did not file written exceptions so pursuant to



     15     Section 4-21.5-3-29(c) since Mr. Shetler failed to



     16     file written exceptions, the Commission shall



     17     affirm ALJ proposed findings of fact and



     18     conclusions of law and nonfinal order.



     19          At this time the Commission Staff respectfully



     20     requests the Commission to affirm ALJ Buker's



     21     recommended order.  I would also note that also in



     22     this, it is not in the order whether or not to



     23     credit the 149 days which he served under the



     24     summary suspension.  So the vote would be to accept



     25     it.  And then your decision really that's not under
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      1     statute is whether or not to allow him the 149 days



      2     credit for the suspension.



      3          CHAIRMAN BORST:  So should that be part of the



      4     motion if we do want to give the 149?



      5          MR. ROTHENBERG:  Yeah, you can combine that.



      6          COMMISSIONER LEVENGOOD:  Just to be precise,



      7     did you say 145 or 149?



      8          MR. ROTHENBERG:  149.



      9          CHAIRMAN BORST:  Okay.  Any questions from



     10     Commission Members?  Mr. Sacopulos, do you have



     11     a -- we're not having a hearing on it.



     12          MR. SACOPULOS:  I have a comment on it.



     13          CHAIRMAN BORST:  You have a comment on it.



     14     Okay.



     15          MR. SACOPULOS:  Pete Sacopulos on behalf of



     16     Andy Shetler.  The only change to the order is that



     17     which Judge Buker has acknowledged, and I think



     18     general counsel has acknowledged it's 3,000 instead



     19     of 5,000.  The other difference is that Mr. Shetler



     20     has been unable to participate in racing since he



     21     was summarily suspended in 2022.  So the idea that



     22     he was not suspended or not being able to



     23     participate during 2023 is really not accurate.  I



     24     mean, there is -- he, in fact, was unable to



     25     participate in racing.  He was unable to
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      1     participate here.  He was unable to participate



      2     anywhere while he was suspended.  So we're asking



      3     that he gets credit for the entire time of the



      4     suspension.



      5          CHAIRMAN BORST:  Okay.  So we need a motion to



      6     accept or not accept, I guess.  I guess we can



      7     modify this one too?



      8          MR. ROTHENBERG:  Right.  So what I would



      9     probably do is accept or not accept or remand with



     10     modifications to the nonfinal order of $3,000



     11     versus the 5,000 and then days credited towards



     12     that suspension.  He was, whether or not he worked



     13     last year, I don't know, but he was suspended for



     14     149 days under the Indiana Horse Racing Commission.



     15          CHAIRMAN BORST:  It makes sense obviously if



     16     he's been suspended to count that.  So we need a



     17     motion, I guess, on the Buker decision.



     18          MR. SACOPULOS:  Before the motion, I would



     19     like to comment if I could.



     20          CHAIRMAN BORST:  Again?  Okay.  One more time.



     21     That's why we didn't have this as a hearing, but



     22     now it's turned into one.



     23          MR. SACOPULOS:  It's very important to



     24     Mr. Shetler here.  He's been out of work all this



     25     time.  And to say just the period of suspension, to
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      1     think that he could have engaged in this during the



      2     period of time that we were leading up to trying



      3     this case, there was no possibility of him being



      4     able to participate in racing.  It would have been



      5     an action in complete futility to apply for a



      6     license when they were seeking a penalty in excess



      7     of what he was receiving.  So he should be entitled



      8     to credit from the day he was suspended until this



      9     decision.



     10          CHAIRMAN BORST:  Did he appeal any of this at



     11     all?



     12          MR. ROTHENBERG:  He did not -- are you asking



     13     did he appeal it?  I mean, this is --



     14          CHAIRMAN BORST:  Yes.



     15          MR. ROTHENBERG:  -- in effect the appeal.  Did



     16     he reapply?  No, he didn't reapply.  Now, I



     17     understand --



     18          CHAIRMAN BORST:  No, I meant did he appeal



     19     this ruling at all?  It doesn't appear that he did.



     20          MR. SACOPULOS:  No.



     21          MR. ROTHENBERG:  He did not turn in an appeal



     22     or an exception.



     23          CHAIRMAN BORST:  So he accepted the 18 months



     24     and the $3,000 I guess.



     25          MR. SACOPULOS:  But nowhere in this rule is
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      1     what credit he is getting for being suspended from



      2     racing.  And to the extent that we are going to



      3     truncate that, which would be opposite of what was



      4     done in the case that you just decided previously,



      5     Mr. Shetler would like an opportunity to brief it.



      6          CHAIRMAN BORST:  I wish he would have done



      7     that earlier when he was supposed to.



      8          MR. SACOPULOS:  That's the way this has been



      9     done for years.  And that's the way it was done in



     10     the case just previously decided not more than five



     11     minutes ago on the record.



     12          CHAIRMAN BORST:  But that was appealed.  This



     13     one hasn't been appealed.



     14          MR. SACOPULOS:  Neither were in the order and



     15     both should be decided consistently.



     16          CHAIRMAN BORST:  What was your suggestion?



     17     Continue with the...



     18          MR. ROTHENBERG:  Yes.  So first of all, let me



     19     just address that in the previous case that we just



     20     talked about.  Dr. Loomis received credited for the



     21     time that she was suspended, no time after that,



     22     just the suspended time.  That is exactly what we



     23     are asking for in this case 149 days.



     24          So what I would recommend is if you want to



     25     accept ALJ Buker's order, make a motion to accept
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      1     it with the alteration of or the clarification of



      2     the $3,000 fine and the credit of suspension time,



      3     which we would recommend be 149 days.



      4          CHAIRMAN BORST:  Taking 149 days in account



      5     for the 18 months.



      6          MR. ROTHENBERG:  Yes.



      7          CHAIRMAN BORST:  Okay.  So through all that,



      8     hopefully, somebody has a motion to make.



      9          COMMISSIONER LEVENGOOD:  I will give it a



     10     shot.  I so move that we accept the judge's order



     11     with the clarification that it's $3,000, and we



     12     credit 149 days, specifically 149 days.



     13          CHAIRMAN BORST:  Do we have a second?



     14          COMMISSIONER ESTES:  I second that.



     15          CHAIRMAN BORST:  Any further discussion?



     16     Seeing none, we will go to a roll call vote.



     17          MR. ROTHENBERG:  Chairman Borst.



     18          CHAIRMAN BORST:  Aye.



     19          MR. ROTHENBERG:  Commissioner Pillow.



     20          COMMISSIONER PILLOW:  Aye.



     21          MR. ROTHENBERG:  Commissioner Estes.



     22          COMMISSIONER ESTES:  Aye.



     23          MR. ROTHENBERG:  Commissioner Levengood.



     24          COMMISSIONER LEVENGOOD:  Aye.



     25          CHAIRMAN BORST:  Okay.  That passes then.  All
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      1     right.  Let's move onto some fun stuff.



      2          Number four on our agenda is consideration of



      3     approval of Horseshoe Indianapolis (Centaur



      4     Acquisition LLC) 2024 permit renewal application in



      5     accordance with Indiana state law.  Dale, are you



      6     going to lead off on this one?



      7          MR. PENNYCUFF:  Yes, unless someone wants to



      8     speak to it from Horseshoe, which then we can go



      9     straight to the vote.  Commission Staff requests



     10     approval of the permit renewal requests, satellite



     11     facility requests, and proposed race calendar,



     12     which was previously approved at the last meeting.



     13          CHAIRMAN BORST:  Any further comments from



     14     Horseshoe at all?  Pretty perfunctory.  Any



     15     comments from the public?  I don't see any.



     16     Comments, questions from Commission members?  I



     17     don't see any so I guess we'll take a motion to



     18     approve Horseshoe Indianapolis's permit for 2024.



     19          COMMISSIONER LEVENGOOD:  So moved.



     20          COMMISSIONER ESTES:  I move approval.



     21          COMMISSIONER PILLOW:  I second.



     22          CHAIRMAN BORST:  We'll do a roll call vote,



     23     and then we'll do Clarksville second then.



     24          MR. EGGIMAN:  Chairman Borst.



     25          CHAIRMAN BORST:  Aye.
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      1          MR. EGGIMAN:  Commissioner Pillow.



      2          COMMISSIONER PILLOW:  Aye.



      3          MR. EGGIMAN:  Commissioner Estes.



      4          COMMISSIONER ESTES:  Aye.



      5          MR. EGGIMAN:  Commissioner Levengood.



      6          COMMISSIONER LEVENGOOD:  Aye.



      7          CHAIRMAN BORST:  It passes unanimously.



      8     There's also consideration and approval of the



      9     Horseshoe Indianapolis's satellite facility in



     10     Clarksville for 2024.  That's the second part of



     11     this to vote on.  So if no other...



     12          COMMISSIONER ESTES:  I move approval.



     13          CHAIRMAN BORST:  Do we have a second?



     14          COMMISSIONER LEVENGOOD:  Second.



     15          CHAIRMAN BORST:  Been moved and seconded.



     16     We'll go to roll call.



     17          MR. EGGIMAN:  Chairman Borst.



     18          CHAIRMAN BORST:  Aye.



     19          MR. EGGIMAN:  Commissioner Pillow.



     20     Commissioner Pillow?



     21          COMMISSIONER PILLOW:  Aye.  I'm sorry, I had



     22     it muted.



     23          MR. EGGIMAN:  Commissioner Estes.



     24          COMMISSIONER ESTES:  Aye.



     25          MR. EGGIMAN:  Commissioner Levengood.
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      1          COMMISSIONER LEVENGOOD:  Aye.



      2          CHAIRMAN BORST:  It passes unanimously also.



      3     Next on the agenda is consideration and approval of



      4     Harrah's Hoosier Park LLC 2024 permit renewal.



      5          MR. PENNYCUFF:  Commission Staff respectfully



      6     requests approval of the permit renewal requests,



      7     satellite facility requests, and the proposed race



      8     calendars that were previously approved.



      9          CHAIRMAN BORST:  Can we do New Haven and



     10     Indianapolis in the same motion?



     11          MR. PENNYCUFF:  Yes, it can be combined.



     12          CHAIRMAN BORST:  Let's combine all three of



     13     those.  Any questions, Commission members?  Seeing



     14     none, I guess we will go to roll call vote.  Wait a



     15     minute, we better have a motion.



     16          COMMISSIONER ESTES:  I move approval.



     17          COMMISSIONER PILLOW:  I second.



     18          CHAIRMAN BORST:  Moved and seconded.  Now



     19     we'll go to roll call vote.



     20          MR. EGGIMAN:  Chairman Borst.



     21          CHAIRMAN BORST:  Aye.



     22          MR. EGGIMAN:  Commissioner Pillow.



     23          COMMISSIONER PILLOW:  Aye.



     24          MR. EGGIMAN:  Commissioners Estes.



     25          COMMISSIONER ESTES:  Aye.
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      1          MR. EGGIMAN:  Commissioner Levengood.



      2          COMMISSIONER LEVENGOOD:  Aye.



      3          CHAIRMAN BORST:  It passes unanimously also.



      4          Next is the ratification of the Executive



      5     Director's approval of Harrah's Hoosier Park



      6     request to make up lost race days.  David.



      7          MR. ROTHENBERG:  So there were a few race days



      8     that did have to be postponed due to heat and smoke



      9     during the summer.  And they had asked that they



     10     make up lost race days on November 1st and, I



     11     think, November 8th.  Director Pitman had



     12     approved that.  What we're asking for is



     13     ratification of the approval of those dates, which



     14     already occurred.



     15          If you have any questions, Director Pitman can



     16     answer regarding the heat or the smoke, although I



     17     think we have kept you up to date on that.



     18          CHAIRMAN BORST:  I think it was a common sense



     19     thing to do for the health of the horses.  Any



     20     questions, comments, Commission members?  How about



     21     a motion to approve.



     22          COMMISSIONER ESTES:  I move approval.



     23          COMMISSIONER PILLOW:  I'll second it.



     24          CHAIRMAN BORST:  Been moved and seconded.



     25     We'll go to our roll call vote.







�



                                                           65



      1          MR. EGGIMAN:  Chairman Borst.



      2          CHAIRMAN BORST:  Aye.



      3          MR. EGGIMAN:  Commissioner Pillow.



      4          COMMISSIONER PILLOW:  Aye.



      5          MR. EGGIMAN:  Commissioner Estes.



      6          COMMISSIONER ESTES:  Aye.



      7          MR. EGGIMAN:  Commissioner Levengood.



      8          COMMISSIONER LEVENGOOD:  Aye.



      9          CHAIRMAN BORST:  Passes unanimously.  Okay.



     10          Next is consideration of Caesar's 2024



     11     operational plan as required by the Commission's



     12     final order dated July 15, 2020.  Joe Morris is



     13     going to lead off.



     14          JOE MORRIS:  Good afternoon, everybody.  Joe



     15     Morris with Caesars Entertainment Racing.  Hard to



     16     believe we're coming to the end of our fourth



     17     racing season since the new Caesars racing team has



     18     taken the reins here in Indiana.  We're going to



     19     tell you the story and give you some of the results



     20     of '23.  We'll lay out the plan for '24.  Rick,



     21     Emily, and Jeremy will handle the Hoosier side.



     22     Eric, Tammy, and Brian will do the Horseshoe side.



     23          One thing I did want to bring on the national



     24     relevance side of things, Thoroughbred industry is



     25     down about 5 percent across the board with less







�



                                                           66



      1     races.  Horseshoe Indianapolis was up about



      2     23 percent this year with the same number of races



      3     we've run in the last couple of years.  On the



      4     harness side, the harness industry is actually up



      5     about 5 percent.  They've run about 65 less days.



      6     Hoosier is up right around 10 percent.  So we're



      7     out performing the national average there also.



      8          Both tracks a year ago raised purses to all



      9     time record levels.  And this year we were able to



     10     maintain those purse levels on the Horseshoe side,



     11     even taking into account the HISA payments that the



     12     HBPA and Caesars share on.  So good stories there.



     13          Before we start our presentation, I would like



     14     to ask Tom Reeg to come up.  Tom is our CEO.  He's



     15     traveled in for this meeting, and we'll let him



     16     give us an update on some happenings with Caesars.



     17          CHAIRMAN BORST:  Welcome back.



     18          TOM REEG:  Thank you.  Good to be here.



     19          CHAIRMAN BORST:  We got the sunshine for you,



     20     but we didn't do too good on the temperature.



     21     Sorry.



     22          TOM REEG:  I'm on my way to Florida after this



     23     so getting a little warmer.  It's hard to believe



     24     it's been three and a half years since I was in



     25     front of you asking for approval for the Caesars
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      1     transaction.  You know, from our standpoint, we



      2     couldn't be happier with the way things have gone



      3     in Indiana for us at the tracks.  As you've seen,



      4     we've invested in the neighborhood of about a



      5     hundred million dollars expanding first Horseshoe



      6     and now finishing up at Hoosier Park.



      7          From a corporate standpoint, we're having the



      8     best year that we've ever had as a company.  We



      9     will do a little over $4 billion of cash flow this



     10     year.  Pre-merger the combined company did about



     11     2.9 billion.  So we're over a billion-one ahead of



     12     where we were when we stood in front of you three



     13     and a half years ago.



     14          Horseshoe, the building we sit in, is our



     15     single most successful property outside of Nevada.



     16     And we're pretty proud of that.  And you heard Joe



     17     hit highlights.  You'll hear our teams from here



     18     and Hoosier Park talk about specifics, but what's



     19     happened here in racing has been gratifying to us.



     20          We know we came in with a, you know, with a



     21     mandate where we had to prove ourselves as an



     22     operator.  And I hope you have been happy with us



     23     to date.  And we'll continue to strive to work to



     24     improve with the horsemen as we move forward.  And



     25     I'm here to answer any questions that you have on
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      1     Caesars globally now or at any time in our



      2     presentation.



      3          CHAIRMAN BORST:  I'm not sure we have any



      4     specific yet, but we'll listen to the presentation



      5     and go from there.  How's that?



      6          TOM REEG:  Thank you, Mr. Chairman.



      7          CHAIRMAN BORST:  Okay.  Who's going to be next



      8     in line?  Is Hoosier next?  You got up first so you



      9     get to go first.



     10          RICK MOORE:  Good afternoon, Mr. Chairman,



     11     Executive Director Pitman, and Staff, I'm Rick



     12     Moore, vice president general manager of horse



     13     racing at Harrah's Hoosier Park.  I would like to



     14     give you a few highlights of 2023 and then what you



     15     can expect for 2024.



     16          I guess I have to start off with the biggest



     17     highlight of all, right?  That would be the



     18     Breeders Crown event that was entrusted to us by



     19     the Hambletonian Society.  We had a sensational,



     20     sensational Breeders Crown event.  When I see "we,"



     21     I'm talking about the collective we.  I'm talking



     22     about the Indiana Horse Racing Commission, the



     23     Indiana Standardbred Association, and Harrah's



     24     Hoosier Park.  Individuals, many individuals from



     25     all three organizations worked long and hard months
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      1     and months, meetings after meetings, detail after



      2     detail to put on an event that I believe the horse



      3     racing industry in Indiana should be really, really



      4     proud of.



      5          We have industry participants saying, coming



      6     to us and saying the Breeders Crown event should be



      7     held every year as Harrah's Hoosier Park.  Now,



      8     we're not that gung ho.  Okay.  But we've heard



      9     that.  I was on the phone with John Campbell,



     10     president of the Hambletonian Society just this



     11     morning.  He's down at the racing secretaries



     12     meeting down in Florida.  And he was telling me,



     13     Rick, people keep coming up and coming up and



     14     commenting on how great the Breeders Crown was at



     15     Harrah's Hoosier Park.



     16          I want to thank the collective we.  I want to



     17     thank the Indiana Horse Racing Commission, the



     18     Indiana Standardbred Association, and all the folks



     19     at Hoosier Park who collaborated.  I know that's a



     20     term we like to be able to use.  Indeed, we did



     21     collaborate on just a great event.  I want to start



     22     off with that.



     23          I do want to let you know on the numbers side,



     24     we had a record two night handle on both evenings.



     25     We handled a total of 4.8 million; 2.1 million on
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      1     Friday evening and 2.6 million on Saturday evening.



      2     So, you know, it was well received throughout North



      3     America and down into Australia.  For the first



      4     time ever Fox Sports 2 provided extensive live race



      5     coverage on not only Breeders Crown finals nights



      6     but also on Dan Patch night and Caesars Trotting



      7     Classic night.  So we were featured throughout the



      8     country on a major cable channel, Fox Sports 2.



      9     First time ever.  I hope you were pleased with



     10     that.



     11          Also COSA TV out of Canada covered the



     12     Breeders Crown finals.  Their coverage was seen in



     13     over 42,000 Canadian household.  It was a great



     14     event.



     15          Along with the event, we had the Breeders



     16     Crown Charity Challenge where we raised over



     17     $200,000 that benefited four charities.  That event



     18     has become an event unto itself and required I



     19     think just as much work as did the Breeders Crown



     20     event, but everything turned out great.



     21          Speaking of numbers, we went out and, again,



     22     the collective we, the Indiana Horse Racing



     23     Commission, Harrah's Hoosier Park, Indiana



     24     Standardbred Association went out and sold



     25     sponsorships for the Breeders Crown event.  In
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      1     total we raised $342,500.  That's an all time



      2     record for sponsorship sales for any of our three



      3     Breeders Crowns.



      4          Speaking of record handles getting away from



      5     the Breeders Crown event, we had an all time Dan



      6     Patch stakes night handle of 1.6 million and an all



      7     time Caesars Trotting Classic night handle of



      8     1.7 million, which happens to be the largest



      9     non-Breeders Crown night handle ever in the history



     10     of Harrah's Hoosier Park.



     11          We had 14 $1 million handle nights so far this



     12     year compared to four last year.  We added two long



     13     time traditional two year old trotting races to our



     14     open stakes schedule in Peter Haughton and Jim



     15     Doherty Memorial Stakes races where the purses for



     16     both were 420,000 and $400,000 respectively.  The



     17     handle on that night was over 1.1 million.



     18          Harrah's Hoosier Park celebrated its fourth



     19     Empire of Hope night on Saturday, July 29th where



     20     an incredible $54,000 plus was raised for the



     21     aftercare of Standardbred racehorses and



     22     highlighted by a $15,000 donation from Caesars



     23     Entertainment.  Our commitment to the aftercare of



     24     Standardbred racehorses is unwavering.



     25          If you allow me, I would like to tell you the
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      1     kind of story that hits home.  It talks about the



      2     aftercare of Standardbred racehorses.  As we know



      3     he have a First Turn Stable, which is our internal



      4     club for folks of the public who want to experience



      5     the ups and downs, the excitement of horse racing.



      6     Last year we had two horses in our First Turn



      7     Stable.  And both of them -- unfortunately you have



      8     those years.  Some years are better than others,



      9     peaks and valleys in the horse racing business.



     10     Both of our horses sustained injuries that caused



     11     us to have to turn them out.



     12          We brought both of them back this year and



     13     firmly planned on racing both of them.  One of them



     14     made it back to the races.  The other one, we were



     15     able to determine before too long that his injury



     16     wasn't going to allow him to race again.  His name



     17     was Rock On Creek.



     18          So our race marketing administrator, Jason



     19     Rheinheimer, who also runs the First Turn club,



     20     contacted New Vocations down in Lexington,



     21     Kentucky.  New Vocations is an organization known



     22     throughout North America for their aftercare of not



     23     only Standardbred horses but Thoroughbred horses



     24     also.



     25          We contacted New Vocations.  We said, boy, we
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      1     would sure like to find Rock On Creek, we would



      2     like to find him a nice home.  They said send him



      3     on down.  We'll find him a good home, take good



      4     care of him.



      5          The purpose of New Vocations is to re-purpose



      6     and re-home Standardbred racehorses coming off the



      7     racetrack.  I'm pleased to tell you today that Rock



      8     On Creek has undertaken a second career.  He is now



      9     a show horse under saddle.



     10          If you would see the pride in the way this



     11     horse carries himself, with the way he holds his



     12     head up, with the way he performs, I think you



     13     would just -- it would warm your heart.  I know it



     14     has mine.  It's everything we want when we talk



     15     about the aftercare of Standardbred racehorses.  So



     16     good for Rock On Creek for finding that second



     17     career.



     18          We brought back, Harrah's Hoosier Park brought



     19     back our enhanced VIP owners program this year



     20     where Standardbred horse owners can sign up and



     21     receive 25 percent off their dining bill in the



     22     Home Stretch clubhouse and steakhouse every night



     23     they come to the races.  Hoosier Park will again



     24     contribute over $430,000 in community giving



     25     dollars with the majority of those dollars
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      1     benefiting the residents of Madison County.  Jeremy



      2     Medley will talk about that in a few minutes.



      3          As far as capital expenditures are concerned,



      4     Hoosier Park is on track to spend over $3 million



      5     between RCFAC and 15-year rolling equipment list.



      6     Major highlights are the $2 million barn roofing



      7     project, the $382,000 apron upgrade now known as



      8     The Hop, the Hoosier Outdoor Patio; $300,000 for a



      9     new video board; $250,000 for two new John Deere



     10     tractors; $275,000 for a new AV switcher board.  I



     11     would mention that all of these expenditures were



     12     made in conjunction with in collaboration with the



     13     ISA.



     14          Speaking of the ISA, Joe and I meet regularly



     15     with John DeLong and Tony Renz in the various ISA



     16     committees where any and all operational issues are



     17     discussed.  Throughout the year we have discussed



     18     race days, capital spend, average daily purse



     19     distributions, Breeders Crown preparations and



     20     marketing and promotional efforts.



     21          We are currently working on our 2024



     22     horsemen's agreement, which I believe we are close



     23     to finalizing.  We met as late as yesterday.  We'll



     24     be meeting again soon.  Hopefully, we can bring



     25     that final agreement to the Commission for
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      1     approval.



      2          As for 2024, we think we have a pretty good



      3     game plan in place.  Now it's time to build on



      4     what's in place.  It's a matter of fine tuning and



      5     enhancing.  To that end, we have built in a



      6     two percent increase in handle for 2024 over the



      7     ten percent that Joe mentioned just a few minutes



      8     ago.  Full fields and a full complement of races



      9     will be needed for this handle increase to occur



     10     along with spending and marketing dollars in a



     11     manner that will promote handle on the Harrah's



     12     Hoosier Park product.  You will hear more about



     13     that from Emily Gaskin in just a few minutes.



     14          We will continue to make our big days bigger.



     15     In chronological order, those days are fifth annual



     16     Empire of Hope night, our Dan Patch stakes night,



     17     the Haughton and Doherty Memorial stakes night,



     18     Caesars Trotting Classic night, and Hoosier



     19     Champions night.  And, again, every month we will



     20     have a family fun Saturday out on our apron



     21     featuring activities at The Hop.



     22          As far as ADW revenues, advanced deposit



     23     wagering revenues are concerned, we have an outside



     24     shot of reaching a record 4.75 million this year.



     25     And we're going to budget that same amount for
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      1     2024.  I never imagined we would reach that level.



      2     But good for all of us.



      3          Our open stakes schedule will again total over



      4     $6.2 million in purses.  It will bring to Harrah's



      5     Hoosier Park the very best horses, drivers, and



      6     trainers to compete on a regular basis.  I can



      7     honestly say that our open stakes schedule is



      8     second to none.



      9          As Joe mentioned, our average daily purse



     10     distribution will stay at the same level as 2023.



     11     We expect to average around 117,000 a day in



     12     purses, not including breed development monies.



     13     When you add in the breed development monies, we'll



     14     be at about $150,000 a day times 160 days.



     15          I mentioned The Hop.  I will mention The Hop



     16     again.  The Hoosier outdoor patio apron area will



     17     be used even more.  So in 2024 with entertainment



     18     and food trucks on a weekly basis, it will be a



     19     staple from June through September.



     20          We're not finished with our capital items.  We



     21     will continue to invest in our property.  Major



     22     capital items for 2024 will include WiFi in certain



     23     areas in buildings in the barn area, additional



     24     radiant heaters in the paddocks, tankless water



     25     heaters in both paddocks, two additional John Deere
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      1     tractors, and LED lighting in all barn stalls.  As



      2     you can see, we continue to make our barn area the



      3     best in all of harness racing for horsemen to



      4     stable and operate out of.



      5          Our race dates, which you have approved, will



      6     mirror 2023 with the exception that we will not



      7     race into December.  We'll move three days out of



      8     December into November.  The 160-day meet will open



      9     on March 22nd and close on Saturday,



     10     November 30th.



     11          I'll conclude by saying I hope you will agree



     12     that we've had an amazing 2023.  Harness racing in



     13     Indiana is on an all time high.  For that I want to



     14     thank the Indiana Horse Racing Commission and the



     15     ISA for getting us to this level.  Thank you very



     16     much for your time today.



     17          CHAIRMAN BORST:  Thanks, Rick.  If somebody



     18     has a question, you can ask any time.  Otherwise



     19     we'll let everybody give their presentation, and



     20     then we'll ask.



     21          RICK MOORE:  I will ask Emily to come forward.



     22          COMMISSIONER LEVENGOOD:  Who would be the best



     23     person to answer questions about the marketing



     24     budget for '24 versus all the way back to '19?



     25          RICK MOORE:  Jeremy Medley, our director of
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      1     marketing is here.  He would be able to do that.



      2          COMMISSIONER LEVENGOOD:  At some point, I want



      3     to ask those questions.  You may want to look at



      4     your notes in getting ready for my question.  I got



      5     the wrong racetrack so you're off the hook.  It



      6     will be the next guys.



      7          EMILY GASKIN:  Even better.  That's what we



      8     like to hear.



      9          COMMISSIONER LEVENGOOD:  Sorry.



     10          EMILY GASKIN:  No problem.  Emily Gaskin, race



     11     marketing manager at Harrah's Hoosier Park Racing



     12     and Casino.  Commissioners and Ladies and Gentlemen



     13     of the Commission, I appreciate the opportunity to



     14     stand in front of you today and happy to take any



     15     questions that you may have.



     16          Rick stole a little bit of my thunder so I was



     17     over there making some notes.  Like I said, I will



     18     briefly touch on some of the things that Rick spoke



     19     about.  And then I would like to spend quite a bit



     20     of time, not quite a bit of time, spend a little



     21     more of my time, I should say, on the 2024 race



     22     marketing plan.



     23          As Rick said, the Breeders Crown event



     24     witnessed an unprecedented achievement in the



     25     largest handle in the 30-year history of the track.
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      1     Something that we are so very much proud of.  This



      2     triumph underscores the effectiveness of our



      3     strategic marketing initiatives and is a testament



      4     to the enduring popularity and significance of



      5     harness racing in the heart of Indiana.



      6          We, of course, as Rick said, saw other



      7     record-breaking moments like handle records on



      8     Caesars Trotting Classic night.  We saw increased



      9     enrollment in our owners VIP contest, First Turn



     10     Stable, and our free live racing program that



     11     continues to produce dividends year over year.



     12          Other marketing highlights for the 2023



     13     season, just as we talked about or as I spoke about



     14     last year at this time, we redefined our racing VIP



     15     program in Caesars Rewards and offered



     16     complimentary racing program vouchers based on



     17     level of play.  And a VIP promotional series that



     18     went across our major racing events.



     19          We executed special wagers over the course of



     20     the season with things like the Hoosier High Five,



     21     Jackpot Pick 6, guaranteed wagers.  We developed



     22     the Caesars harness racing and Caesars racing



     23     television spots that were used throughout the



     24     racing season.  This strengthened the Caesars



     25     Rewards message that we continued to play
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      1     throughout season.  As Rick said, we hosted the



      2     Breeders Crown event that was a resounding success.



      3          As far as looking ahead to the 2024 race



      4     marketing plan, our focus remains on cultivating



      5     the sports growth in the state of Indiana.  But our



      6     commitment will extend beyond our mere financial



      7     triumphs.  We are going to foster a sense of



      8     community and excitement, just as we've done in the



      9     past.



     10          We're dedicating your efforts to engaging our



     11     racing VIP customers, which we have done in the



     12     past.  We would like to continue to host exclusive



     13     events tailored to our racing VIPs.



     14     Simultaneously, we are going to aim to create a



     15     vibrant on-track experience transforming race days



     16     into the family-oriented events we have done in the



     17     past, festival-like weekends and the likes.



     18          Our target markets are going to continue to be



     19     that we have done in the past.  We will have our



     20     on-track customers.  This will be an area of focus



     21     we will continue to promote and value the benefits



     22     of Caesars Rewards.  We will develop specific



     23     promotional programming that increases card use and



     24     ready to play, create fun, excitement, engagement



     25     that we've done in the past and leverage our







�



                                                           81



      1     partnership with the Indiana Standardbred



      2     Association to promote harness racing to these VIP



      3     customers.



      4          Our on-track VIP is another target market.  We



      5     continue to find who those racing VIPs are so we



      6     continue to take a look at that group.  And we are



      7     continually trying to grow that group as well.  We



      8     will offer added perks for them, including Caesars



      9     Rewards complimentary race programs, reserved



     10     seatings, VIP meet and greets.  We introduced our



     11     GM meet and greets where we allowed these racing



     12     customers to speak directly to Rick.  We'll say



     13     voice some of their concerns, voice some of their



     14     wants and needs.  We have really seen that grow



     15     throughout the season so that's something we would



     16     like to continue to do.



     17          Obviously with this said, placing a focus on



     18     our VIP customers, our on-track customers but we



     19     certainly can't forget the bread and butter, which



     20     is our export handle as well.  That 96 percent of



     21     our handle does come from the export customers.  So



     22     we would like to continue to market to them as we



     23     have done in the past, continually invest our media



     24     dollars in racing specific media.  This is the



     25     likes of FanDuel, TwinSpires, DRF, Trackmaster, and
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      1     all those other racing media outlets.



      2          We will work with our racing media partners to



      3     review campaign performances.  This is where we



      4     will go in and see the things that were successful



      5     that our customers liked, what they didn't like and



      6     continue to tweak those with our businesses, as I



      7     said, FanDuel, TwinSpires and the likes.



      8          We're going to continue to offer the free



      9     program online.  We have seen that grow



     10     exponentially year over year.  Folks love to go to



     11     the Harrah's Hoosier Park website, get their free



     12     program.  And that's something that we will



     13     continue to do.  But we do have a target growth of



     14     5 percent in export handle, and those marketing



     15     efforts will be a top priority, as I said.



     16          As far as our 2024 promotions and changes,



     17     many of those initiatives that we launched in 2023



     18     that Rick talked about, our owners VIP, First Turn



     19     Stable, the free online racing program, our



     20     enhanced racing VIP, Caesars Rewards benefits,



     21     things like celebrity export experiences and



     22     leveraging our Caesars racing properties and our



     23     Caesars Rewards will be things that we continue to



     24     do.



     25          As I briefly touched on, we will in 2024 we
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      1     will use those analytics from the online racing



      2     program to hone in on strategic paid digital media



      3     campaigns that target areas across the United



      4     States with high engagement.  So what we'll do is



      5     we'll find out where the downloads are coming from.



      6     And then we'll focus our online efforts to those



      7     specific areas; Chicago, areas like that where we



      8     can say, you know, a lot of these folks, the



      9     downloads are coming from this specific area.  We



     10     will use that in our marketing efforts as far as



     11     the export signal is concerned.



     12          We will work with the Indiana Standardbred



     13     Association promotions team to develop programming



     14     around our live racing events and bring back those



     15     fan favorites like community entertainment, our



     16     cornhole tournaments, festivals.  We saw those in



     17     2023 and what a success they were.  Events like the



     18     Dan Patch, Caesars Trotting Classic, we saw folks



     19     come out in droves.  It was refreshing to see, and



     20     it is something that we will continue to do.



     21          Rick mentioned that we have the Hoosier



     22     outdoor patio.  That is an area we are really



     23     looking forward to marketing in 2024.  We are



     24     looking at bringing things like a monthly concert



     25     series, you know, nightly Saturday night concert
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      1     series to The Hop, things like a food truck



      2     festival, things that we've done in the post but



      3     utilizing this new area to our advantage.



      4          We will continue to use our social media



      5     platforms to create loyalty and engagement.  This



      6     is something that we have seen grow year over year



      7     as far as followers and engagement are concerned,



      8     something we are very proud of.  And, finally, we



      9     will work to leverage Caesars Rewards across all of



     10     our Caesars properties to promote even further the



     11     power of our loyal and engagement program as far as



     12     Caesars Rewards is concerned.



     13          Lastly, I will quickly touch on, community



     14     engagement stands at the forefront of our marketing



     15     strategy.  This is something that we're very aware



     16     of.  We work closely with the Indiana Standardbred



     17     Association and our horsemen to really get the



     18     community involved.  We plan to collaborate, not



     19     only with the Indiana Standardbred Association but



     20     with local organizations, schools, businesses.



     21     We'd like to elevate obviously harness racing's



     22     profile, but we want to continue to positively



     23     impact the communities with which we serve.



     24          An area that I specifically am looking forward



     25     to in 2024, we've worked with the Harness Horse
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      1     Youth Foundation to host fourth grade field trips



      2     in the Madison County area.  We were looking to



      3     bring that back in 2023, but with the undertaking



      4     that was the Breeders Crown, I didn't feel like



      5     sending all of my coworkers into a spiral.  So we



      6     are bringing that back in 2024.  So we are looking



      7     forward to bringing that back and, like I said,



      8     making a positive impact in the Madison County



      9     community.



     10          As I said, the race marketing plan as far as



     11     2024 is concerned is the testament to our ongoing



     12     commitment to harness racing success, not only in



     13     Indiana but harness racing as a whole.  We are



     14     eager to embark on this journey.  And we look



     15     forward to bringing unparalleled excitement back to



     16     the racetrack in 2024.  That was a lot of



     17     information.



     18          CHAIRMAN BORST:  That's all you've been doing



     19     all year, that's it?



     20          EMILY GASKIN:  That's all we got.  Actually,



     21     no, that's not all I've got.  My co-worker, my



     22     friend Jeremy Medley is going to talk a little bit



     23     more about our sponsorships and our community



     24     partnerships.



     25          COMMISSIONER LEVENGOOD:  How do you track the
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      1     number of people?  I call them heads on beds, butts



      2     in seats.  How do you track that?  When you say, we



      3     did a great job, how do you track that?



      4          EMILY GASKIN:  That's a great question.  So



      5     back in the day we used to have the tickers that we



      6     could physically track people.



      7          COMMISSIONER LEVENGOOD:  Turnstiles.



      8          EMILY GASKIN:  Turnstiles, exactly.  When



      9     folks walked in the door.  Unfortunately, there's



     10     not a super direct way to do that.  It's a little



     11     bit of a, we call it a proforma so after each



     12     event -- yeah, we have one guy that goes and



     13     counts.  No.  But it's a proforma.  So after events



     14     like Dan Patch, Caesars Trot so collectively things



     15     like swipe-ins at the kiosks, our racing promotions



     16     so we know how many active Caesars Rewards players



     17     we have on the property, specifically on the racing



     18     side.  So that's what's really interesting.



     19          Obviously, we have kiosks throughout the



     20     property, but our racing specific kiosks are to



     21     engage what type of exposure they've had, what type



     22     of check-ins.  So we do that along with



     23     reservations, you know, as far as what the property



     24     feels and then really just a general consensus from



     25     a group us on the race marketing team as far as how
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      1     things felt on the property.



      2          But as far as, you know, general attendance,



      3     like I said, handicapping contests, we host those



      4     each and every night.  So we're able to use that as



      5     a gauge.  Okay, here's a regular Tuesday night, we



      6     have 58 folks entered in the contest.



      7          COMMISSIONER LEVENGOOD:  It's subjective more



      8     than --



      9          EMILY GASKIN:  Yeah, yeah.



     10          COMMISSIONER LEVENGOOD:  But are you tracking



     11     it?



     12          EMILY GASKIN:  Yes.



     13          COMMISSIONER LEVENGOOD:  So if I asked you for



     14     your records from 2023 and said how many bodies



     15     came through this building, you'd be able to



     16     somehow get that all together.



     17          EMILY GASKIN:  Not necessarily bodies, not to



     18     say, okay, we had 972 folks.  Rick, I don't know,



     19     you may be able to speak to that a little bit more,



     20     but I don't believe there's a way that we typically



     21     say.



     22          COMMISSIONER LEVENGOOD:  You don't need to



     23     answer that today.  I'm curious about that.  And



     24     that's interesting to me so just think about that.



     25     Let's chat about it offline.
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      1          EMILY GASKIN:  Perfect.



      2          CHAIRMAN BORST:  I have a question too on the



      3     marketing end.  It makes sense that you are



      4     marketing more towards those who already.  Just



      5     like any business, it's easier to keep a client



      6     than get a new one.  What are you doing for new?  I



      7     mean, I realize getting out in the community helps



      8     and all that.  But what are you doing to try to get



      9     new people?



     10          EMILY GASKIN:  So it's a great question and



     11     obviously an area we would like to explore.  But



     12     through the events and the family fun events, we



     13     are looking to expose new people to the property.



     14     So that's an area that we feel like in 2024 that we



     15     can maybe take to the next level with things like



     16     concert series and things like that.  Then through



     17     that, once you get them in the door, it's up to us



     18     to educate them, right, to provide the correct



     19     materials to have, the material that they need to



     20     have a good time so, you know, through educational



     21     packets and things like that.



     22          But essentially the way that we are



     23     approaching it is to get them to Harrah's Hoosier



     24     Park.  And then it's up to us to show them what a



     25     viable entertainment option this is and how much
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      1     fun they can have when they come out to the track.



      2     They may come out for a Fright Night at the Races,



      3     but it's up to us to keep them there and educate



      4     them enough for them to want to come back the next



      5     time.



      6          CHAIRMAN BORST:  I guess you could somehow



      7     market the casino part too.  Tell people, hey.



      8          EMILY GASKIN:  Hey, yeah, you can win a little



      9     bit of money too.



     10          CHAIRMAN BORST:  Go through a door and you'll



     11     have a different experience.



     12          EMILY GASKIN:  That's a huge part of it.  So



     13     often people say, oh, it's a casino.  It's adult.



     14     So we're really trying to break that down, you



     15     know, into -- exploit is the wrong word but to



     16     emphasize that it's a family-friendly



     17     entertainment.  You can bring the family out.  They



     18     can enjoy racing, and mom and dad can go have some



     19     fun in the casino.



     20          CHAIRMAN BORST:  Thanks.



     21          EXECUTIVE DIRECTOR PITMAN:  Can I ask a



     22     question?



     23          EMILY GASKIN:  Yes.



     24          EXECUTIVE DIRECTOR PITMAN:  You know, I know



     25     that there are plenty of horse players out there
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      1     that are online.  To me the big challenge is



      2     getting those bodies to the track and that wagering



      3     taking place on track because we all know, you're



      4     going to gain more money for your purses if it's



      5     wagered at the track than you are online.



      6          EMILY GASKIN:  Exactly.  Right.



      7          EXECUTIVE DIRECTOR PITMAN:  And I hear you're



      8     planning on a lot of online outreach.  But how are



      9     you going to, you know, try to pull in those people



     10     to come to the property instead of just sitting in



     11     their homes and doing what they do?



     12          EMILY GASKIN:  No, you're exactly right.



     13     That's an area we're very cognizant of.  One area



     14     specifically so just to touch quickly, like the



     15     racing VIPs.  So we have a group that we know love



     16     racing, and they love coming to the track.  So we



     17     want to make sure that we're giving them everything



     18     they need.  That's when I talked about the GM meet



     19     and greets and things like that.  We want to give



     20     them an opportunity to sit down with Rick and say,



     21     hey, this is what I like, this is what you used to



     22     do that you're not doing.  A lot of times they just



     23     want to be heard.  That's one area where we're



     24     trying to take that to the next level and really



     25     make them feel like they are VIPs.  Like, rather
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      1     than sit home and wager on your computer, it would



      2     behoove you to come to the track because you're



      3     treated like a VIP.  We are going to continue to



      4     expand on that area.



      5          As far as the, we'll say TwinSpires, just



      6     using them as an example, but an online player that



      7     is a VIP, we briefly touched on it a little bit in



      8     2023 where we hosted VIP events.  Right.  So we



      9     reached out to those ADWs and said, hey, bring 20



     10     of your players out to Hoosier Park, and we want to



     11     show them a good time.  We saw quite a bit of



     12     success with that.



     13          I think both Jeremy and Rick can speak to that



     14     a little bit too.  We want to give them an



     15     opportunity to have more of those events so they'll



     16     come to Hoosier Park and feel comfortable at



     17     Hoosier Park versus staying home.  We're looking at



     18     working with those programming to bring their VIPs



     19     to Hoosier Park to get them to wager on property



     20     versus staying home and being a VIP.



     21          So really I guess first to answer your



     22     question would be recognizing those folks, right,



     23     and saying, okay, you are VIPs.  And second is just



     24     continue to invite them to the track.



     25          EXECUTIVE DIRECTOR PITMAN:  What kind of plans
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      1     do you have?  Do you do any direct mails anymore?



      2     I will admit I like to get stuff in the mail, and



      3     then I'll lay it on my kitchen bar, and I'll walk



      4     by it and walk by it and walk by it.  And I'm,



      5     like, you know, I might want to do something.



      6          EMILY GASKIN:  It's interesting you brought



      7     that up.  Last year at the end of last season we



      8     talked about it.  We used to have a weekly



      9     newsletter.  It's something we went away from.



     10     Interestingly enough, we have a weekly wire email



     11     series.  And Jeremy and I were talking that we



     12     would like to reestablish that, not quite to the



     13     level of mail in your hand, but we would like to



     14     reestablish our weekly wire email series.  We are



     15     talking directly to these folks in their inbox



     16     tailored to John Smith, welcome back to Harrah's



     17     Hoosier Park and really kind of reestablishing that



     18     email group that we've done.  I believe it was in



     19     2020.



     20          EXECUTIVE DIRECTOR PITMAN:  There are still



     21     people out there that don't do a lot with email.  I



     22     don't want to forget them.



     23          EMILY GASKIN:  That's right.  That's right.



     24          CHAIRMAN BORST:  Anything else?  Rick has



     25     something.
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      1          RICK MOORE:  I want to touch on one of the



      2     things that Deena brought up.  You mentioned folks



      3     coming to the track, how do we make sure they're



      4     wagering through our terminals, which you're right.



      5     It's much more beneficial to us.  "Us" being



      6     Harrah's Hoosier Park and the horsemen.  One of the



      7     things we did this year, we added 20 high



      8     definition E-terminals where you actually sit down.



      9     You set up an account.  You never have to get out



     10     of your chair.  You have a TV right there.  It's



     11     high definition.



     12          So now instead of wagering on your phone



     13     through an app, and we've seen that plenty



     14     obviously, that's the world we live in, right,



     15     everything is done on your phone.  But we've seen a



     16     lot of these folks now become real territorial with



     17     these E-terminals, these high definition



     18     E-terminals where they have that is my E-terminal.



     19     We're planning on purchasing 15 more of those for



     20     next year because we do want people wagering



     21     through our terminals at Harrah's Hoosier Park.



     22     That's one way we're trying to force it.



     23          EXECUTIVE DIRECTOR PITMAN:  Thank you.



     24          JEREMY MEDLEY:  I'm Jeremy Medley.  I'm



     25     director of marketing at Harrah's Hoosier Park.  I
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      1     have been with the property going on a little under



      2     13 years right now, starting in guest services and



      3     working my way up through marketing over the years.



      4          I was born and raised in Anderson, Indiana.



      5     So helping to ensure that we're doing what we can



      6     for that community in particular is extremely



      7     important to me, as it is for Harrah's Hoosier Park



      8     as a whole.



      9          So let's talk a little bit about the impact



     10     we've had on community relations for 2023.  We have



     11     put a total of $430,000 towards our community spend



     12     this year.  Of that we spent $345,000 in Anderson



     13     and Madison County.  That's 80 percent of our total



     14     spend for the community.  The spend in these areas



     15     has grown every year.  We have far surpassed the



     16     $120,000 that we spent for Madison County and



     17     Anderson in 2019.



     18          Some of the organizations we have donated to



     19     include the Madison County Community Federation.



     20     We gave them over $50,000 this year for the



     21     bicentennial.  The Anderson Madison County Black



     22     Chamber of Commerce, the Paramount Theater located



     23     in Anderson for various maintenance needs.  The



     24     wonderful Harness Horse Youth Foundation,



     25     Alternatives Inc. and their tremendous work on
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      1     ending domestic violence in central Indiana;



      2     Habitat for Humanity, St. Vincent Foundation.



      3     These are just a few of the organizations we



      4     donated to in 2023.



      5          But we're not only interested in donating.  We



      6     are interested in facilitating fundraisers.  Our



      7     Empire of Hope fundraiser, as Rick mentioned,



      8     raised over $54,000 for the Standardbred Transition



      9     Alliance this year.  The Breeders Crown Charity



     10     Challenge ended up raising well over $200,000 for



     11     various organizations.  That includes Teachers



     12     Treasures, HVAF, Helping Veterans and Families, the



     13     New Vocations racehorse adoption program, and the



     14     Indiana Center for the Prevention of Youth Abuse



     15     and Suicide.



     16          Our team continues to stay active and involved



     17     in the community.  You know, one of the things we



     18     feel is really important is being actually out



     19     there and involved, having your fingers to the



     20     pulse of what's going on in the community.  So to



     21     that end we do have 16 members on 16 local



     22     not-for-profit boards.  Our team this year though



     23     as a total, you know, we have our Hero program,



     24     which tracks hours and resources put towards



     25     various charity drives.  And this year our team has
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      1     spent over 15,000 hours towards volunteer efforts



      2     cumulatively.  One of our primarily focuses, food



      3     security between Second Chance Harvest, the



      4     Christian Center, the Thanksgiving program that we



      5     have with the Anderson Zion Baptist Church.  Our



      6     team members have put in well over 2,000 hours of



      7     volunteer work into food security alone.  We've



      8     also stayed committed to United Way, their various



      9     affiliates, everything from weatherization to



     10     diaper drives to silent auctions for their large



     11     number of partners that they have locally.



     12          I hope this gives everyone a picture of how



     13     committed we are.  Not just this past year but



     14     moving forward to 2024, we will stay committed to



     15     being a positive force in our community and to



     16     being a good partner to the many local



     17     organizations that cater to the many diverse needs



     18     that we are facing in Madison County and Anderson.



     19     We very, very much look forward to continuing to



     20     play this role in 2024.  Thank you.



     21          CHAIRMAN BORST:  Thank you, Jeremy.



     22          EXECUTIVE DIRECTOR PITMAN:  Question.



     23          CHAIRMAN BORST:  Question.



     24          JEREMY MEDLEY:  Yes.



     25          EXECUTIVE DIRECTOR PITMAN:  How much work is
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      1     through Caesars corporate as opposed to on site for



      2     marketing and...



      3          JEREMY MEDLEY:  Do you mean our hero hours?



      4          EXECUTIVE DIRECTOR PITMAN:  Just in general,



      5     how much work do you do on site as far as marketing



      6     and the volunteer programs as opposed to having



      7     corporate Caesars dictating and helping you?



      8          JEREMY MEDLEY:  With the volunteer programs



      9     and the various, like, outreach and marketing



     10     things we do virtually, they have built a framework



     11     of a website we can use to track our hours in the



     12     different organizations that we partner with.  But,



     13     I mean, occasionally a check may go through their



     14     corporate accounts payable, but it's very, very --



     15     it's more they have set the framework through which



     16     we can work through, but a lot of that is done at



     17     the property level just because we feel proximity



     18     to these organizations and being able to get out



     19     there and work with these organizations in person



     20     is important.



     21          EXECUTIVE DIRECTOR PITMAN:  How many people



     22     work with you on this?  What's your department



     23     comprised of?



     24          JEREMY MEDLEY:  So are we talking marketing or



     25     are we talking just?
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      1          EMILY GASKIN:  Marketing.



      2          JEREMY MEDLEY:  Marketing.  I'm so sorry.



      3     Within marketing right now, I don't have the exact



      4     numbers in front of me, but we have me, the



      5     director of marketing.  We have a marketing



      6     manager.  We have six hosts.  We have a new



      7     director of casino marketing who oversees those



      8     coming in, two promotion and events specialists.



      9     We are currently hiring for a marketing assistant,



     10     a racing marketing specialist, a race marketing



     11     manager, and then, of course, our Caesars Rewards



     12     department, our manager there and our two



     13     supervisors, two leads, and I believe a total of



     14     five reps in the Caesars Rewards department.



     15          EXECUTIVE DIRECTOR PITMAN:  Okay.  I expect to



     16     see really good things.  You're staffed.



     17          JEREMY MEDLEY:  Yes, we are very well staffed.



     18     We're very passionate.  So I do apologize.  I kind



     19     of misunderstood the question initially I think.



     20          Now, corporate is a great resource for getting



     21     a number of things done that may not be so easy to



     22     do from a property level, whether that's handling



     23     POs for gift giveaway items for us, ideating on



     24     large scale promotions and marketing initiatives.



     25     Stuff like that, they have been a great assist on.
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      1     Nate Holobowski, our regional VP of marketing, he



      2     actually -- I think a lot of people when they think



      3     of that, they assume he's in Vegas or something



      4     like that.  He lives right here in Indiana.  He



      5     lives in Fishers, I believe.  If he is not at our



      6     property, odds are that he's at Horseshoe



      7     Indianapolis.  So he is very involved in what we



      8     have going on here.



      9          EXECUTIVE DIRECTOR PITMAN:  Okay.  Thank you.



     10          JEREMY MEDLEY:  You're welcome.



     11          CHAIRMAN BORST:  Who's next on the team?  We



     12     will move to Eric now.



     13          ERIC HALSTROM:  Chairman Borst, Members of the



     14     Commission, first of all, congrats to Hoosier Park



     15     on a terrific season.  It's not easy out there



     16     these days.  I guess that's a good way to walk into



     17     the part where I'm going to tell you a really great



     18     story about the recently concluded 2023 season



     19     here, which was just spectacular by any measure.



     20          I think there's two things that we start with



     21     here that I would like to take a moment to brag



     22     about.  The first is our team.  We've got a group



     23     of people here.  You've got pictures in there of



     24     different things of different positions and



     25     whatnot.  Trust me when I tell you that team could
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      1     go anywhere in the country and make a racetrack



      2     better.  They're just doing amazing work.



      3          The other part, I would like to brag about our



      4     horsemen a little bit because this was a year of



      5     where I have been in my fourth season of watching



      6     racing.  I was a customer of yours before I came



      7     here.  I bet on horses on the weekend.  I was



      8     always betting on horses through Indianapolis --



      9     was it Grand at the time?  Yeah, it was Grand.



     10          EXECUTIVE DIRECTOR PITMAN:  Indiana Downs.



     11          ERIC HALSTROM:  Downs, Grand, I've bet through



     12     them all.  The racing has never been better than it



     13     is right now.  It's competitive.  Indiana horses



     14     have gotten better.  They compete with open horses



     15     much better than they used to.  The horses coming



     16     up from Kentucky and different places are coming



     17     from stables that are very renown.  They've had



     18     success all over the country.  We had an Indiana



     19     bred go and win graded stakes races across the



     20     country this year.



     21          I can tell you as I watch, the horsemen here



     22     have improved over the years.  And we're getting to



     23     the point now where it's just a matter of how high



     24     this is going to go.  I really do believe we're



     25     just kind of seeing the start to what it can
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      1     actually be.



      2          When you think about horses leaving our



      3     racetrack and going to different places, there was



      4     a horse, an Indiana bred that won at Keeneland a



      5     couple weeks ago when they were running.  This is



      6     that type of progress, and I appreciate what our



      7     horsemen have done for our product.  Without that,



      8     I don't think you would see some of the successes.



      9          Joe talked a little bit about the Thoroughbred



     10     industry.  It's not been a bed of roses and



     11     rainbows and everything this year.  It's difficult.



     12     The industry is down about 5 percent.  We talked



     13     about we have Quarter Horse racing here too.  You



     14     combine Thoroughbred and Quarter Horses, and that



     15     handle is down about seven or eight percent across



     16     the country right now.  For us to be up 23 percent



     17     is something I'm very proud of.



     18          Brian Elmore and I talk a lot.  He understands



     19     our business.  He understands how difficult



     20     sometimes it is to improve things.  And we've also



     21     seen a lot together over the years.  We're both of



     22     the same opinion that this year was remarkable in



     23     terms of our business success.



     24          Just for example of how this has gone, the



     25     North American pools that you see on TV or on the
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      1     tote board, whatnot, we took that number from last



      2     year at 228 million to 279 million this year.



      3     That's a 23 percent increase.  Our goal was 250.



      4     In the racing teams, we talked about breaking a



      5     quarter billion this year.  That's what we wanted



      6     to do.  Well, we got there before we hit a month



      7     left in the meet.  It was just a very good story.



      8          The other piece I would like to, and I've



      9     mentioned a couple times, but we're just getting to



     10     see what this can possibly be is our international



     11     business, which this was really our first full



     12     year.  Last year we just kind of dipped our toe in



     13     the water to figure out what it was like.



     14          Our business has gone to Europe this year, and



     15     it has changed things a lot.  Last year we think it



     16     was about 7 million in handle.  That's what we



     17     estimated at the end of the meet.  We won't get



     18     final numbers in.  They're a little slow to report.



     19     However, my guess is that we're going to be



     20     somewhere around 40 million this year.  And that's



     21     obviously a very significant increase.  When you



     22     put those two numbers together, we've gone well



     23     over 300 million for total handle on a racetrack



     24     when in 2019, that number was 151 million.  More to



     25     come on that.
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      1          I think Joe and I are pretty bullish on the



      2     fact that there's more out there internationally



      3     that will help us.  They pay.  They pay it towards



      4     purses.  They help us pay for the electric bills



      5     too.  There's a lot out there.  That's some of the



      6     things we're doing.



      7          Deena mentioned about what we're trying to do



      8     here though.  One of the things that Tammy and I



      9     are most proud of because there's plenty of



     10     Saturday mornings in the winter she and I are



     11     sitting at a contest table with who drew the short



     12     straw.  It seems to even out most of the time.



     13     We're out there with our customers downstairs in



     14     the OTB trying to make sure that we're keeping good



     15     customers here, customers that help the business,



     16     help purses and whatnot.



     17          For the second straight year after COVID kind



     18     of, we're completely out of COVID restrictions and



     19     that feeling, we increased our on-track handle on



     20     our live racing again this year by 2 percent.



     21     Doesn't seem like a lot but breaking even would



     22     have been a great number in my mind this year



     23     because that's not the way this business is going.



     24     There's people that come to our racetrack and don't



     25     even bet through our windows.  That part has
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      1     changed too, that number.  They'll bring their



      2     computer, their phones.  Instead of going to a



      3     window, that's how they bet, which is okay.  It's



      4     still going into that pool out there, and we'll



      5     have to live with that.



      6          Anytime you can be up, in my opinion now on



      7     track for a meet that's as long as ours, we're



      8     very, very happy that we got there.  So Tammy has



      9     more to talk about how we do some of the family



     10     stuff.  And I think we're doing a job there you



     11     would be proud of as well.



     12          Couple of quick highlights here because I know



     13     we're moving along or want to keep moving along.



     14     I've got to talk about Indiana Derby day.  I think



     15     I at least mentioned it briefly before.  We set a



     16     record this year with eight and a half million



     17     dollar day.  We were live on Fox Sports right



     18     alongside Belmont Park.  Belmont's second biggest



     19     day of the year.  It was Belmont, then Horseshoe,



     20     Belmont, then Horseshoe.  I guess I throw that out



     21     there and think about it this way that it wasn't



     22     Belmont and Kentucky.  It wasn't Belmont and



     23     California.  It was Belmont and Indiana.  And that



     24     to me is one indication of not only have we worked



     25     hard, but our horsemen are doing things that are
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      1     very, very well accepted around the country at this



      2     point and very well thought of.  The quality is



      3     there.



      4          Further that, our state championship day



      5     Indiana Champions Day at the end of October set



      6     another record, $2.6 million in handle, eight



      7     Thoroughbred races, five Quarter Horse races.  This



      8     is good racing.  This is stuff that is attracting



      9     attention.  You can put it out against the



     10     simulcast menu on a Saturday, which is very, very



     11     full, and people are watching.  I'm including the



     12     Quarter Horses here because we need to remember



     13     this program is growing and getting better.



     14          I had a conversation with Chris Duke the other



     15     morning.  We were remarking about how things have



     16     grown.  The Challenge Championships that we had



     17     last year, it was a tough event.  It was hard.  It



     18     was a lot of work, the world championships of



     19     Quarter Horse.  It did something for us.  It's got



     20     people in the country are thinking about Quarter



     21     Horse racing in Indiana.



     22          Their handle increased by 15 percent this



     23     year.  That includes what we lost off that



     24     Challenge Day of last year.  Not only did we absorb



     25     the big day of Challenge Day losing that this year,
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      1     but we went up even higher.  So there's a lot of



      2     good things happening on the Quarter Horse.



      3     Including if you haven't seen our horse of the year



      4     this year, Redheaded Beach, that little



      5     two-year-old Indiana-bred filly can go anywhere.



      6     They could take her right to Oklahoma or Texas.  So



      7     that's how we're keeping this thing moving and



      8     going forward with quality.



      9          Miss Pitman and I have had a lot of



     10     conversations about starters per race.  We both



     11     think that that's where the future is.  We need



     12     horses here whether it's we work hard, and we're



     13     going to keep working hard on the local product.



     14     We need to keep horses coming in from out of state.



     15     Chris Polzin and myself worked with quite a



     16     difficult travel schedule over the winter.



     17     Sometimes you come home, you think not much



     18     happened there, but in the end it is working.  Both



     19     the Thoroughbreds and Quarter Horse starts per race



     20     were up this year, just slightly.  However, if you



     21     look at it versus the industry trends, it's a very



     22     good story, and something we'll keep going.



     23          Joe and I will be in Arizona next week talking



     24     to a couple horsemen who may be moving out of



     25     Arizona next year.  And then I'll be in Oklahoma
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      1     the week after that with the same purpose in mind



      2     just keeping this thing going the right way.



      3          We hired a turf superintendent this year who's



      4     done a spectacular job.  We raced 248 turf races,



      5     all time record.  Thirty more than last year.  Kept



      6     the turf course open until -- we wanted to go



      7     through closing day.  It rained on closing day so



      8     we didn't make it, but point being, there's a lot



      9     of years that turf was done the beginning of



     10     October.  That turf course for handle and business



     11     and for purses is one of the most effective things



     12     we've got for customers.  They love turf racing.



     13          You can trust us with safety.  I mentioned



     14     before in 2022, the investments we made in tractors



     15     and harrows, employees and different things have



     16     really worked.  2022 our safety record, statistics



     17     are kind of fuzzy, but Tim Lambert, our attorney,



     18     and I were comparing notes the other day.  We



     19     believe we had the best safety record in the



     20     country in 2022.  We won't know for six months how



     21     we stack up in 2023.  But I can tell you we will be



     22     very close to the top.  I can tell you we had



     23     another good year in terms of injuries.



     24          COMMISSIONER LEVENGOOD:  Are you calculating



     25     that on the numbers of starts?
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      1          ERIC HALSTROM:  Yes, sir, injuries versus



      2     number of starts.  We start talking about, we had a



      3     bunch of fun out here.  It's one of the reasons why



      4     I talk about our team and I'm so proud of it.  We



      5     are coming up with ideas and doing different



      6     things.  We had the drone show this year.  It was



      7     short, but it was cool.  And we packed the apron



      8     with it.  We're thinking about different things.



      9          Peyton Manning came here.  Everybody was star



     10     struck, and it was great.  There's things like that



     11     where I feel lucky that Tammy and her team just



     12     don't stop trying.



     13          Since the last time we met in October, I want



     14     to tell you we had a very successful Veterans Day



     15     that's important to a lot of us here on our staff.



     16     Some of us have served.  Our security department is



     17     filled with veterans, who are very important.  We



     18     have a race name for our security department.  One



     19     of our staff, Valerie Riggs, came up with an idea



     20     for saddle towels.  If you haven't seen it on that



     21     day, this is what they look like.  This is what I'm



     22     talking about creativity within our team just



     23     trying to figure out ways to show off our product,



     24     show off our horses for people around the country.



     25          This was a saddle towel from that day.  You
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      1     can see what we did.  We had a race name for --



      2     every race was named for a veteran.  Most of them



      3     were able to be here.  A few were posthumous.  It



      4     was a great day.



      5          These saddle towels have become a social media



      6     buzz.  We give away a lot of stuff, T-shirts, hats,



      7     different things.  People they will re-tweet



      8     anything for a hat.  If I can tell you what people



      9     want, what this thing is going for, we will find



     10     the time.  But the proceeds for this saddle towel



     11     and a few others will go to that Helping Veterans



     12     and Families downtown.  That's where we donated all



     13     our money from the proceeds this year.  Over the



     14     last couple years, we've raised a little over



     15     $15,000 for that organization.  Super great bunch



     16     of people.



     17          I'm going to leave Tammy to talk about next



     18     year, but a reminder to everybody, the meet looks a



     19     lot in '24 like it does this year.  We don't want



     20     to get too far off of things.  However, we will



     21     start early this year, 2024 on solar eclipse day.



     22     Fairland is -- what's the word -- the epicenter,



     23     but I don't think that's -- maybe it is, maybe it



     24     isn't, but you get the gist of what I'm trying to



     25     say.  There's going to be 100,000 people in the
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      1     area.



      2          We're talking about, already talking about



      3     what we're going to do.  Expect to see some funky



      4     glasses that will probably make it's way to the



      5     internet as well.  But that Monday, April 8th, we



      6     have a pretty cool plan that's almost -- we're 50



      7     percent there.  When we get to the March meeting,



      8     we will have more details.



      9          We will probably take a break for an hour, let



     10     it get dark, have some fun.  That whole weekend we



     11     have some different things planned for the



     12     community and make sure that we're keeping people



     13     thinking about Horseshoe during the time when it's



     14     kind of cool around the area.



     15          I can come back for questions.  I can let



     16     Tammy go, whatever you would like to do.  I'll let



     17     Tammy come up next.



     18          TAMMY KNOX:  My name is Tammy Knox.  I am the



     19     race marketing manager here at Horseshoe



     20     Indianapolis.  What a year it's been at the



     21     racetrack.  We've had a lot of successes.  And



     22     everybody always kind of like looks at our big



     23     events, but I was very proud of our small events



     24     this year.  In August alone, every Saturday we had



     25     some kind of fundraiser connected to our racing
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      1     programs.  And we raised money for Empire of Hope,



      2     which was our version of the Thoroughbred aftercare



      3     programs.  And we also raised money for the Indy



      4     Humane Society.  They brought out their pet



      5     adoption wagon for that day.



      6          We also raised money for the permanently



      7     disabled jockeys.  That's whenever Peyton Manning



      8     was here.  We were able to secure him through our



      9     corporate office.  Our corporate office arranged



     10     that deal.  So that was a way that we collaborated



     11     with them to come in.



     12          Earlier in the year we also brought 13



     13     bicycles into kids in Shelby County from Dakich



     14     Cycles for the City.  He came out, did an



     15     appearance, had a very good response to that.  So



     16     it's kind of the smaller events that I really enjoy



     17     and kind of really take pride in because our big



     18     events, they sell themselves.



     19          We've done very well with our Indiana Derby



     20     and our Indiana Champions Day.  Caesars Stakes Day



     21     has become one of our bigger handle events.  That's



     22     in mid May.  Then we found another weekend, the



     23     first Wednesday in October has become our Hoosier



     24     Day.  And it features a lot of our horses here in



     25     the state in premier races.  So that's turned out
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      1     to be kind of a surprise.  That was a home run for



      2     us.



      3          Looking at advertising, I wanted to kind of



      4     touch base on that a little bit.  In 2023, we added



      5     CBS.  We had not done any previous advertising with



      6     them.  We had so much success with the others on



      7     ABC and NBC and Fox, we decided to add CBS.  That



      8     was a big boost for us.  We got great numbers back



      9     from them.  They provide us with viewerships and



     10     how many hits they get on their social media, which



     11     their social media is way beyond what we could



     12     offer here.  That was a big boost for us.



     13          We continued to do advertising with TVG, which



     14     continues to be one of our biggest sources for the



     15     simulcast crowd.  And then we also have a lot of



     16     partnerships throughout the industry with Horse



     17     Racing Radio Network, Steve Biggs at the Races and



     18     on and on.  We try to spread out our advertising,



     19     but we have shifted it around a little bit for '23.



     20     And we seem like we found a pretty good formula so



     21     we're going to stick with that in 2024.



     22          For that, one of our other partnerships with



     23     Caesars, Joe Morris was able to secure 20 seats to



     24     the NHC finals that will come up in March of 2024.



     25     We've had several additional handicapping contests
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      1     that has brought people to our facility.  We had



      2     one on Friday before Indiana Derby, and then we had



      3     one on Indiana Derby Day.  We had well over a



      4     hundred entries in both of those.  That is in



      5     addition to the one we have in December that's



      6     actually this Saturday.  We generally have about



      7     115, 130 entries for that as well.



      8          These are people that have to come into



      9     Indiana.  They have to stay all night.  They have



     10     to be on property here.  I think one of the



     11     greatest things about that is it brings the focus



     12     to people that normally maybe wouldn't even be



     13     considering Indiana.  Now we've become their focus.



     14     We've become -- I get calls all the time from



     15     people that want to come in.  So that's been a big



     16     boost for us.  And Joe has secured that for us in



     17     2024 as well.  We will be doing it again next year.



     18          As far as other events that we have going on,



     19     we did the Grayson Grass Challenge.  It was our



     20     fourth or fifth year for that.  And it spanned over



     21     five weeks in August.  And we were able to have



     22     eight nationally known handicappers.  They



     23     volunteered their time.  We provided the money, and



     24     they made wagers on the turf races.  And then we



     25     accumulated that money.  We set a new record this
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      1     year.  We were able to donate with our donation



      2     over $9,000 to the Grayson Equine Research out of



      3     Lexington, Kentucky.  We're pretty proud of that



      4     too.



      5          The racing organizations, we have partnered



      6     with them on several events this year.  We have a



      7     great working relationship with Indiana HBPA, the



      8     Quarter Horse Racing Association of Indiana, and



      9     also the Indiana Thoroughbred Owners and Breeders



     10     Association, and the Indy Thoroughbred Alliance.



     11     We did several projects with them throughout the



     12     year.  We want to continue that.  We've got a great



     13     partnership with them.



     14          Caesars Rewards, Caesars Sportsbook, and the



     15     Caesars Racebook, that is now part of our globe of



     16     things that we can pull from.  That should even



     17     enhance us even more as those programs get off the



     18     ground and get more committed with some racing



     19     projects that they have going on.



     20          We had Road to Louisville.  Eric kind of



     21     touched on that a little bit.  We kick off our



     22     season.  It will start January 20th, I believe,



     23     in 2024.  It goes all the way to Kentucky Derby.



     24     This was the second year that we had completed it.



     25          The first year the guy won a horse so he got
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      1     to go to the ITOBA sale.  He actually bid on a



      2     horse.  And that horse made it to the races this



      3     year.  It didn't make a lot of money, but it did



      4     race.  But the good thing about all this, at the



      5     end of the meet, the contract terminated.  He



      6     remained as a 10 percent owner of that horse.



      7     We've generated one new owner.  But we've got a new



      8     guy, Tom Congalosi who won the contest in 2023.  He



      9     went to the sale this fall.  He bought a horse.



     10     That horse is in training with Tim Eggleston now.



     11     So we're excited to see how that horse does next



     12     year.  That's been kind of a cool thing that Eric



     13     Halstrom actually came up with the concept, and



     14     then we kind of rolled with it.  That's pretty



     15     cool.



     16          We talked about Veterans Day.  I don't want to



     17     repeat anything.  Of course, now we're getting



     18     ready for the eclipse.  So this has been a gift



     19     that has been given to us.  We're going to start



     20     racing on that day.  We're going to have all kinds



     21     of activities, as Eric mentioned.  That gives us an



     22     extra day to showcase our racing here in Indiana.



     23          With that, we've already decided on our theme



     24     for 2024.  It's going to be Racing With The Stars.



     25     We're going to kind of play off of the eclipse that
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      1     kicks off our season.  So we'll get started with



      2     that on April the 8th.  Do you have any



      3     questions?



      4          CHAIRMAN BORST:  Anybody have any questions?



      5     I guess you did a good enough job, you don't have



      6     any questions.



      7          TAMMY KNOX:  Did you have a question about the



      8     budget?



      9          COMMISSIONER LEVENGOOD:  Do you want to tackle



     10     some?



     11          TAMMY KNOX:  I'll try.



     12          COMMISSIONER LEVENGOOD:  It looks to be flat.



     13     I'm just asking if that's your overall plan.  I'm



     14     assuming as a marketing person, you're bugging your



     15     GM for more money.  It appears to me if it was like



     16     a million-49, a million-499, a million-491, and



     17     then this year it's a million and a half.  That



     18     just -- my marketing people are always just asking



     19     for more money.  Somehow you're either doing a



     20     great job of beating it down, or they don't need



     21     more money.  Tell me what you think about that.



     22          TAMMY KNOX:  I think it's mandated we have to



     23     spend 1.5 million.  I believe so because it had to



     24     be 10 percent over what we did in 2019, which



     25     was --
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      1          COMMISSIONER LEVENGOOD:  It was a million



      2     three.



      3          TAMMY KNOX:  Yeah.  We try to meet that



      4     target.



      5          COMMISSIONER LEVENGOOD:  I'm new to this game.



      6     So what you're suggesting is within your mandate,



      7     you have a prescribed amount that you must spend.



      8     You can spend more than that but not less than



      9     that.



     10          TAMMY KNOX:  Yes, that's correct.  We probably



     11     are going to go a little over 1.5 million, I hate



     12     to say that, for this year.  We had to report these



     13     numbers for the report at the beginning of



     14     November.



     15          COMMISSIONER LEVENGOOD:  That helps me



     16     understand.  It appears the one item, the one you



     17     spoke of, which is what I call paid advertising, is



     18     the one that is going down where all the others



     19     are.  So somebody is tugging and warring all those



     20     numbers.  I assume that's you.



     21          TAMMY KNOX:  Yeah, it is.  I kind of took a



     22     little bit of money out of advertising, I believe,



     23     for the eclipse because that's going to be an event



     24     that we didn't have to budget for in 2023.  So for



     25     2024, I think you'll see a little bit of a shift in
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      1     some money.



      2          COMMISSIONER LEVENGOOD:  I'm a numbers guy.



      3     Your actuals in 2022 was 774, and you're budgeting



      4     six-seven so that's a 13 percent decrease.  Things



      5     aren't getting cheaper.



      6          TAMMY KNOX:  No, they aren't.  We shifted some



      7     focus in different areas.  We had to -- actually,



      8     we had to have more money because we had the



      9     July 4th this year.  We had the drone show.  So



     10     that was another collaboration with corporate so we



     11     had to push some more money over into promotions to



     12     cover those costs.



     13          COMMISSIONER LEVENGOOD:  Thank you.  That



     14     answers the question.  That was a good answer.



     15     Thank you.



     16          TAMMY KNOX:  All right.  With that, I'm going



     17     to call up my boss Brian Lewis.  He will talk about



     18     our community engagement.



     19          COMMISSIONER LEVENGOOD:  You're off the hook.



     20     She did great.



     21          CHAIRMAN BORST:  We won't tell him that you



     22     may go over budget.  Nobody is listening.



     23          BRIAN LEWIS:  I didn't hear anything.  My name



     24     is Brian Lewis, director of marketing here at



     25     Horseshoe Indianapolis.  Mr. Levengood, I think I
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      1     might have been part of the confusion.  I



      2     contributed to that.  This time last year I was at



      3     Hoosier Park.  So that might have caused some of



      4     the confusion earlier.



      5          I briefly want to talk --



      6          COMMISSIONER LEVENGOOD:  I'm assuming that's a



      7     promotion.  Congratulations.



      8          BRIAN LEWIS:  It was lateral but still thank



      9     you.  Got me closer to home.



     10          COMMISSIONER LEVENGOOD:  That's gas money.



     11          BRIAN LEWIS:  Correct.  So briefly just talk



     12     about community impact at Horseshoe Indianapolis.



     13     We spent $525,000 this year within the local



     14     community, 414 of that was within Shelby County,



     15     and 70,000 of that was in the equine community.



     16          Just a couple quick call outs I wanted to



     17     make.  One of the first ones I did when I got here



     18     was at the Boys and Girls Club and Girls Inc. here



     19     in Shelbyville.  We donated $25,000 to each of



     20     those entities.  There was about 15 or 20



     21     management members there.  And we did cleaning,



     22     painting.  My family and I swapped out ceiling



     23     tiles.  We just did a lot of projects around their



     24     properties to help them get in better shape.



     25          Recently we donated two almost brand new
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      1     shuttle buses to those same entities.  I think they



      2     had less than 20,000 miles on them.  So each of



      3     those entities also got a shuttle bus.  They were



      4     both immensely thankful for both of those donations



      5     and everybody involved.



      6          COMMISSIONER LEVENGOOD:  Were they shuttle



      7     buses from here?



      8          BRIAN LEWIS:  Yes.  We had actually bought



      9     them just before -- okay.  Yeah, so nearly brand



     10     new because we didn't use them.



     11          Another call out I want to make, and it's not



     12     so much a Horseshoe Indianapolis one but a Caesars



     13     one that we are also involved in.  Caesars is title



     14     sponsor for Jockeys and Jeans, held an event at



     15     Caesars Palace this year that generated $424,000.



     16     That was outside, obviously, of our, you know,



     17     $525,000 spend.  So I thought that was a pretty



     18     good one to call out.



     19          Another call out, go back real quick on those



     20     shuttle buses, those donations did not get



     21     calculated into the 525.  That was in addition to.



     22     And then really the last one I want to call out is



     23     we did 514 hero hours this year, which is where we



     24     are out in the community donating our time like



     25     what I just spoke about with the Boys and Girls
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      1     Club and Girls, Inc.



      2          That's all I really have for today.  If you



      3     have any questions for me or the property, I'm



      4     happy to help.



      5          CHAIRMAN BORST:  Anybody else?  I guess not.



      6          BRIAN LEWIS:  Thank you very much.



      7          CHAIRMAN BORST:  So that's the Caesars 2024



      8     plan, plus a wrap-up of this year.



      9          EXECUTIVE DIRECTOR PITMAN:  Chairman, I do



     10     have a couple questions I want to ask real quick.



     11          CHAIRMAN BORST:  Yes.



     12          EXECUTIVE DIRECTOR PITMAN:  It's just for



     13     generic information.  I have no idea who wants to



     14     tackle it, whether it's Rick or Eric or someone



     15     else over there.  But just for some general



     16     information for the Commission, where does the



     17     majority of handle come from?  I know.



     18          RICK MOORE:  For both properties, it's export



     19     handle all the different outlets throughout North



     20     America.  Eric goes international.  We go to



     21     Australia.  It's definitely export.  So 96 percent



     22     at both tracks is export handle.



     23          EXECUTIVE DIRECTOR PITMAN:  How much goes to



     24     the purse account?



     25          RICK MOORE:  We average, at both tracks the
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      1     average commission we get on our simulcast dollars



      2     is 4.3 percent.  It's by contract at both



      3     properties.  There's some daily expenses that come



      4     out of that.  But then after that, we split 50-50



      5     with the horsemen, whether it be the HBPA here or



      6     the ISA at Harrah's Hoosier Park.  We split 50-50



      7     on all our simulcast dollars.



      8          EXECUTIVE DIRECTOR PITMAN:  And so how much



      9     does Caesars retain?  Is that the 50?



     10          RICK MOORE:  It's, like, 2.15 percent for each



     11     entity, 2.15 percent for us at Hoosier, pardon me,



     12     Horseshoe Indianapolis and 2.15 for the HBPA or the



     13     ISA.



     14          EXECUTIVE DIRECTOR PITMAN:  Thank you.



     15          CHAIRMAN BORST:  Anything else from staff?  Is



     16     there anybody -- everybody has sat here so quietly



     17     and patiently.  Is there anybody here from the



     18     public who wants to speak to the plan?  I presume



     19     you have been talked to about it at some point,



     20     have a part in it working collaborative, as we've



     21     heard.  I guess not.



     22          EXECUTIVE DIRECTOR PITMAN:  I was thinking



     23     that Ernie was maybe going to say something.



     24          ERNIE GASKIN:  Ernie Gaskin, Indiana



     25     Standardbred Association director and Hambletonian
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      1     Society director.  Thank you.  I will make it short



      2     and sweet.  We're your partners.  Harrah's and



      3     Caesars and everybody involved in the specialty



      4     nights did an overwhelmingly fantastic job.  For



      5     Indiana to step up as the title sponsor, Indiana



      6     Standardbred Association and breed development was



      7     monumental nationally.  Fantastic.  It made the



      8     state look really, really proud of their racing.



      9          The ISA helped a lot of it, as Rick and



     10     several queued on.  The ISA was there through it



     11     all.  It was our brainstorm, the owners VIP.  We



     12     thought if we got to the owners and got them back



     13     out to the track, which would help answer how we



     14     try to get new people involved.  We're starting



     15     with our owners.  It was a battle.  We got it done.



     16     Thank you, Caesars.  They understood the importance



     17     of our mission.



     18          The outdoor patio was a brainstorm with Tony



     19     along with Rick Moore.  Fantastic use of that



     20     money.  The Breeders Crown sponsorships, the ISA



     21     jumped in huge.  I don't know what the split was.



     22     Don't really care.  We sold a lot of it.  We sold a



     23     lot of the sponsorship.



     24          Volunteers for the Breeders Crown, the



     25     staffing questions going in, Chandler, Jeremy,
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      1     Emily, everybody was part of it.  You just wouldn't



      2     believe the hours they put in.  But I think what



      3     made it special was the fact that they were people



      4     that really believed in what we were doing so they



      5     volunteered their time.  All the director's wives,



      6     the Harness Horse Youth Foundation, these people



      7     all put in three or four days of work just to help.



      8     That was very, very important.  I want to recognize



      9     all the volunteers.



     10          The record handle and the record purses is



     11     absolutely correct, but you've got to understand



     12     the whole picture here.  We were working, as far as



     13     our purses go, with a $4 million reserve.  I don't



     14     know if you knew that after COVID.  Our overnight



     15     program in order for our race secretary to remain



     16     competitive nationally has used three quarters of



     17     that reserve.  The Indiana Standardbred



     18     Association, Rick Moore, Joe Morris have met



     19     multiple times about it.  We're on it, but it's



     20     something we're going to have to deal with.



     21          The reserve is going to last one more season.



     22     Although our state program and our Indiana sired



     23     program is very safe, the money is allotted.  It's



     24     there.  The overnight purses are affected directly



     25     by what we handle, how we do it and so on.  So if
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      1     our reserve is gone, we're not going to be able to



      2     maintain at this level in the overnights.  That's a



      3     big issue for us.



      4          The record handle is due to a great product,



      5     fantastic marketing, and a lot of races.



      6     Unfortunately, the purse account receives the less



      7     there, much like Deena touched on.  That technology



      8     is hurting live racing.  We know that.  We're not



      9     stupid.  How do we grab hold of that?  How do we



     10     use it to our advantage?  You mentioned that.  How



     11     do we get new owners out there?  I challenge breed



     12     development to come back up with a new owners



     13     program to teach people what it's like to own a



     14     horse.



     15          My business protocol was me and three of my



     16     partners invested $10,000 25 years ago, two lawyers



     17     and a doctor.  One has passed.  We're still playing



     18     with house money.  Twenty-five years.  The horse



     19     business is a business.  And treated like such, we



     20     should be able to get some more investors.  We're



     21     lacking in that area tremendously.



     22          The trend that is probably bothering me the



     23     most, as you know in our split 12 percent from the



     24     casinos, God bless them, 8 percent on track.  The



     25     five percent we get to split many different ways.
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      1     Means nothing really to purses, peanuts.



      2          So the casinos, I told Joe we'll help hand out



      3     brochures if we have to, the horsemen.  No trouble.



      4     We understand where our money comes from.  The



      5     trend that's alarming us is the on track is down



      6     five percent last year.  The prediction is to be



      7     down 4 percent more with the convenience of



      8     gambling and technology.  This is really going to



      9     affect our purses.



     10          And what I wanted to -- one thing that Hoosier



     11     did do, and Emily and them have done is try to



     12     reach out with the First Turn Stable.  That is our



     13     bridge to the public to try to come see what it's



     14     like to own a horse.  Hoosier Park pays all the



     15     freight, but they get the paperwork.  That's



     16     supposed to be the bridge.  We've gotten a few from



     17     that but not really what we would like with what



     18     Hoosier Park is putting in in promotions and



     19     marketing.  We had hoped some more owners would



     20     come out of that.



     21          So the battles continue.  The export signal is



     22     what it is.  The First Turn Stable is what it is.



     23     Business investments are what they are.  But the



     24     battles are real.  We have all shared in fantastic



     25     handles and fantastic races.  We've got some
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      1     serious issues coming up.  And we're going to need



      2     a lot of help.  So thank you very much.



      3          CHAIRMAN BORST:  Thanks, Ernie.  Anybody else



      4     have anything to say?  Any questions from



      5     Commission members?  Hopefully we still have



      6     Commissioner Estes and Pillow still here.  If not,



      7     I guess we need a motion to approve the operational



      8     plan for 2024.



      9          MR. ROTHENBERG:  Mr. Chairman, if I could



     10     interject something.  There are two things that are



     11     missing out of the operational plan.  So I would



     12     ask if you do make the motion --



     13          CHAIRMAN BORST:  Oh, the contracts.



     14          MR. ROTHENBERG:  -- to be contingent upon



     15     reception, right, from ISA and HBPA.



     16          CHAIRMAN BORST:  The only contract we have is



     17     the Quarter Horse.



     18          MR. ROTHENBERG:  Yes, sir.



     19          CHAIRMAN BORST:  But we can still vote on the



     20     plan.



     21          MR. ROTHENBERG:  Just make it contingent upon



     22     reception of those.



     23          CHAIRMAN BORST:  Which I'm sure, like I heard,



     24     they're coming soon.  How about a motion to



     25     approve?
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      1          COMMISSIONER ESTES:  I move approval.



      2          CHAIRMAN BORST:  Second?



      3          COMMISSIONER PILLOW:  I second.



      4          CHAIRMAN BORST:  All right.  Good.  Any



      5     further discussion?  If not, let's have a roll call



      6     vote.



      7          MR. EGGIMAN:  Chairman Borst.



      8          CHAIRMAN BORST:  Aye.



      9          MR. EGGIMAN:  Commissioner Pillow.



     10          COMMISSIONER PILLOW:  Aye.



     11          MR. EGGIMAN:  Commissioner Estes.



     12          COMMISSIONER ESTES:  Aye.



     13          MR. EGGIMAN:  Commissioner Levengood.



     14          COMMISSIONER LEVENGOOD:  Aye.



     15          CHAIRMAN BORST:  We've been going almost two



     16     hours here or three hours here.  Why don't we take



     17     a real ten-minute break, and we'll come right back.



     18          (A brief recess was taken.)



     19          CHAIRMAN BORST:  Next on the agenda is review



     20     and consideration of license renewal applications



     21     for 2024 secondary pari-mutuel organizations, SPMO,



     22     of the following companies:  Churchill Downs



     23     Technology Initiatives, d/b/a TwinSpires;



     24     Television Games Network, d/b/a TVG Network owned



     25     by FanDuel; Premier Turf Club, d/b/a BetPTC;
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      1     Xpressbet, subsidiary of Stronach Group Company;



      2     AmWest Entertainment; New York Racing Association,



      3     d/b/a as NYRA Bets; and PENN ADW LLC, d/b/a as



      4     Hollywood Races.  It's amazing how they have to use



      5     all these other d/b/a names.



      6          Dale, are you going to take this one and tell



      7     us where we're at?



      8          MR. PENNYCUFF:  Yes.  Commissioners, at last



      9     years meeting on December 6, you unanimously voted



     10     to approve the licenses of the SPMOs listed at A



     11     through G on this agenda item.  The license term is



     12     one year.



     13          Commission staff has reviewed each of the



     14     renewal applications and determined that they were



     15     substantially compliant with IHRC regulations.



     16     Additionally, staff has continued its contract with



     17     the Thoroughbred Racing Protective Bureau who



     18     review daily wagering data provided by each of the



     19     SPMOs.  TRPB allows the review of daily wagering



     20     data on a granular level closer than ever before.



     21          Staff has also been in contact with the Oregon



     22     Racing Commission, which has set itself up as an



     23     authority on ADW hub operations, including



     24     conducting audits and maintaining strict licensure



     25     requirements for SPMOs.  With that said, each of
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      1     the SPMOs requesting renewal are in good standing



      2     with the Oregon Racing Commission having completed



      3     their last audits with no problems.  Additionally,



      4     TRPB has not notified Commission staff of any



      5     significant issues in wagering data from any of the



      6     applicants.  It's suggested they are fit for



      7     licensure.



      8          At this time, Commission staff respectfully



      9     requests approval for the SPMO renewals for



     10     Churchill Downs, TVG/FanDuel, AmWest Entertainment,



     11     Xpressbet, Premier Turf Club, the New York Horse



     12     Racing Association, and PENN ADW.  The renewal term



     13     is for January 1, 2024, through December 31, 2024.



     14          Commission staff also requests that the



     15     approval of the renewal applications contain the



     16     additional condition of the SPMO's continuing



     17     willingness to cooperate and provide information to



     18     the Commission and Commission staff as requested.



     19          CHAIRMAN BORST:  So we need a motion, I guess,



     20     to approve all seven of these.  We can do them all



     21     at once?



     22          MR. PENNYCUFF:  Correct.



     23          COMMISSIONER ESTES:  I move approval of all



     24     seven of these application renewals.



     25          CHAIRMAN BORST:  Second by somebody?
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      1          COMMISSIONER LEVENGOOD:  Second.



      2          CHAIRMAN BORST:  There we go.  Okay.  No



      3     further discussion, then I guess we will do the



      4     roll call vote.



      5          MR. EGGIMAN:  Chairman Borst.



      6          CHAIRMAN BORST:  Aye.



      7          MR. EGGIMAN:  Commissioner Pillow.



      8          COMMISSIONER PILLOW:  Aye.



      9          MR. EGGIMAN:  Commissioner Estes.



     10          COMMISSIONER ESTES:  Aye.



     11          MR. EGGIMAN:  Commissioner Levengood.



     12          COMMISSIONER LEVENGOOD:  Aye.



     13          CHAIRMAN BORST:  Passes unanimously.



     14          Next on the agenda is consideration of Caesars



     15     debt financing activity request dated November 13,



     16     2023, pursuant to IHRC rule.  David, do you want to



     17     start that off?



     18          MR. ROTHENBERG:  Yes, thank you.  So basically



     19     you see in your booklet an email that came from



     20     Sara Tate, who represents Caesars, regarding a



     21     request for approval of refinancing.  Now,



     22     something similar to this we approved back in



     23     March.  And I believe Deena probably approved it,



     24     and then you went ahead and ratified it.



     25          This time it came so close to the Commission
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      1     meeting, we're just going to ask the Commission to



      2     approve it now.  I can tell you that there is not a



      3     lot of detail material in here only because at this



      4     point it's confidential due to some filings that



      5     are, I guess, in process.  And Tim Lambert can talk



      6     to that if you have questions.



      7          I can tell you that, excuse me, the gaming



      8     commission has given interim approval.  Again



      9     because of the timing, their commission hasn't met



     10     yet to ratify their director's approval on that.



     11     But, you know, I anticipate that's going to happen.



     12     If you've got any questions again, Tim.



     13          CHAIRMAN BORST:  Do any Commission members



     14     have questions?  I realize a lot of the information



     15     is confidential.  I don't think I saw anything in



     16     there adverse.  I don't see any.  You're off the



     17     hook.  Your answer could always be, well, it's



     18     confidential.  You had the easiest one of all.



     19          Seeing no discussion, how about a motion.



     20          COMMISSIONER ESTES:  I move approval.



     21          COMMISSIONER PILLOW:  I second.



     22          CHAIRMAN BORST:  Been moved and seconded.  Any



     23     further questions?  Seeing none, roll call vote.



     24          MR. EGGIMAN:  Chairman Borst.



     25          CHAIRMAN BORST:  Aye.
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      1          MR. EGGIMAN:  Commissioner Pillow.



      2          COMMISSIONER PILLOW:  Aye.



      3          MR. EGGIMAN:  Commissioner Estes.



      4          COMMISSIONER ESTES:  Aye.



      5          MR. EGGIMAN:  Commissioner Levengood.



      6          COMMISSIONER LEVENGOOD:  Aye.  When does it



      7     become not confidential?



      8          MR. HENDRICKS:  Hi, good afternoon.  Jeff



      9     Hendricks, assistant general counsel for Caesars



     10     Entertainment.  So for a company of our size to do



     11     certain financing activities, we have to make SEC



     12     filings.  So what we're looking to do is attain



     13     approval to conduct these activities in the future.



     14     Once the time would be determined becomes more



     15     clear, then we would issue the relevant SEC



     16     filings.  So essentially we'll issue a report with



     17     a full description to be applicable to investors as



     18     it gets closer to the transaction.



     19          COMMISSIONER LEVENGOOD:  That was a great no



     20     answer.  Give me some wild guess.  Is this in



     21     January or next December?



     22          MR. HENDRICKS:  I would be happy to walk you



     23     through some of the details in front of it as



     24     confidential as possible.  All that material has



     25     been made available to staff.  We do have a range
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      1     of time frames that we're looking for.  We haven't



      2     made those dates available to the market yet so I



      3     don't want to make a statement here.



      4          COMMISSIONER LEVENGOOD:  I got it.  Thank you.



      5          CHAIRMAN BORST:  Plead the Fifth.



      6          COMMISSIONER LEVENGOOD:  You did pretty good.



      7          CHAIRMAN BORST:  Thank you.  I think we



      8     already did it.  We had a motion, and we did the



      9     roll call too.  You're messing me up here.  It



     10     doesn't take much.



     11          COMMISSIONER LEVENGOOD:  I thought it was a



     12     legitimate question.



     13          CHAIRMAN BORST:  It was.  Next one on the



     14     agenda is the easy one, review of the 2023



     15     year-to-date Commission rulings.  I don't know if



     16     any Commission members see any that stand out that



     17     you have any questions on.  No vote is necessary on



     18     these.  If not, then we will move onto --



     19          MR. ROTHENBERG:  Chairman, real quick to let



     20     you know, procedure wise, from now on at each



     21     Commission meeting, we're going to give you the



     22     year-to-date review.  In the past we've given



     23     Commission meeting to Commission meeting.  That way



     24     all the dates are encompassed because in the past



     25     there was perhaps because of the timing one or two
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      1     days that weren't included in those particular



      2     reports.  So by giving you year-to-date at each



      3     Commission meeting, every ruling is there.  Nothing



      4     gets missed.



      5          CHAIRMAN BORST:  Plus it's good to know if



      6     somebody that has been in there more than once.



      7     Okay.



      8          Next is status update regarding the 2024 breed



      9     development committee programs.  Jessica Barnes is



     10     going to do her puzzle putting together magic



     11     again.



     12          JESSICA BARNES:  Good afternoon.  You have in



     13     front of you the 2024 proposal from the



     14     Standardbred Breed Development Advisory Committee.



     15     And this, the breed development committee hosted



     16     public meetings to craft the proposal that is in



     17     front of you.  The proposal you see is a result of



     18     cooperation between the committee, Hoosier Park,



     19     the ISA, and from the horsemen who attended those



     20     meetings.



     21          The program pretty much mirrors the program we



     22     had this year with a few enhancements that were



     23     brought up during those meetings that we decided to



     24     address.  The first one -- I'll just outline the



     25     brief changes in the proposal from the previous
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      1     year's program -- is the purses for the Indiana



      2     Sires Stakes consolation races, which the Indiana



      3     Sires Stakes is our premier program for the



      4     Standardbred program.  It is our best horses that



      5     are racing in the state.



      6          The consolation has been contested at $25,000.



      7     That consolation is boosted to $50,000.  So the



      8     consolation is for the horses that don't make it



      9     into the $250,000 championship.  There was some



     10     discussion about needing to increase those purses



     11     to keep those next tier of horses involved and



     12     active.  We did make that change.



     13          During 2023, a new addition last year was an



     14     Indiana sired fair circuit stop at Hoosier Park.



     15     We wanted to give horses who are racing in our



     16     Indiana sired fair circuit series an opportunity to



     17     go to the pari-mutuel track with the hopes that



     18     that would in turn show some people that maybe I've



     19     got a horse that can race at the pari-mutuel track



     20     because we always want our fairs to be a feeder



     21     system for the pari-mutuel track.



     22          Those races are designed for two and three



     23     year olds.  It's for horses that are maybe not



     24     developed enough yet.  We hope that by getting the



     25     experience at the county fairs, they will
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      1     eventually be able to compete and feed into the



      2     population of horses at the racetrack.



      3          We did that for the first time this past year.



      4     It went pretty well.  In our discussions this fall,



      5     one of the things we looked at is because horsemen



      6     who are racing at the pari-mutuel track have



      7     additional costs not associated at the county fairs



      8     is we actually proposed a purse increase for those



      9     races at the pari-mutuel track for the fair



     10     circuit.  So instead of those fair circuit purses



     11     being 3800, we are proposing that they be 4200 a



     12     division at the pari-mutuel track to help kind of



     13     offset those costs.  It still keeps those purses



     14     where they're not considered pari-mutuel starts of



     15     the horse's earning, which is important for the



     16     people that are racing in those fair races.



     17          And then we also looked at our second series



     18     of the fair circuit races, and we made a slight



     19     modification to it.  This previous year there was



     20     five starts going to a small final, which had a



     21     purse of $7,000.  The horsemen felt that was better



     22     served to just have an additional start.  So we got



     23     rid of that final, and we're just going to have six



     24     second series starts for those horsemen.



     25          And the last element that we provided a change
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      1     to was our Indiana sired late closers at Hoosier



      2     Park.  We hadn't touched those purses for several



      3     years.  So we made some slight increases to the



      4     purses for the Indiana sired late closers.



      5          I would be happy to answer any questions you



      6     have about the Standardbred breed development



      7     program.  We think that we've got one of the



      8     greatest programs out there.  We had several horses



      9     start in the, start in the Breeder Crown



     10     eliminations and make it to the finals.  Didn't



     11     fare quite as well as I hoped we would, but we'll



     12     be back again next year.



     13          CHAIRMAN BORST:  Any questions from Commission



     14     members about the Standardbred breed development



     15     program?  It's a lot of work so you put all those



     16     puzzles together.  Anybody from the public to speak



     17     to the program?



     18          Okay.  Should we go ahead and vote on that one



     19     since we got that one.  So I guess we take a motion



     20     and a second for the consideration and approval of



     21     the 2024 Standardbred breed development program.



     22          COMMISSIONER ESTES:  I would move to approve.



     23          COMMISSIONER PILLOW:  I will second.



     24          CHAIRMAN BORST:  Been moved and seconded.  Any



     25     further discussion?  Seeing none, we go to roll
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      1     call.



      2          MR. EGGIMAN:  Chairman Borst.



      3          CHAIRMAN BORST:  Aye.



      4          MR. EGGIMAN:  Commissioner Pillow.



      5          COMMISSIONER PILLOW:  Aye.



      6          MR. EGGIMAN:  Commissioner Estes.



      7          COMMISSIONER ESTES:  Aye.



      8          MR. EGGIMAN:  Commissioner Levengood.



      9          COMMISSIONER LEVENGOOD:  Aye.



     10          CHAIRMAN BORST:  Passes unanimously.  Okay.



     11     The other three programs.



     12          JESSICA BARNES:  The next thing that I would



     13     ask is for the Indiana Standardbred Advisory Board



     14     program, which what that program funds is our drug



     15     testing for our county fairs and our operational



     16     funding for the county fairs.  That program is not



     17     decided until we know exactly how many days of fair



     18     racing that we're going to have, which does not



     19     happen until the Indiana Association of Fairs,



     20     Festivals, Indiana Association of County Fairs and



     21     Festivals convention occurs the first week of



     22     January.  So that's when we set those dates and



     23     finalize that schedule.



     24          The Thoroughbred and the Quarter Horse



     25     program, we are working on those.  One of the







�



                                                          140



      1     things that I've done the past four years with all



      2     three of these programs, I have asked the



      3     Commission to delegate to the executive director



      4     the ability to approve those programs when we have



      5     those done.  We typically have those done middle to



      6     late January.



      7          One of the reasons is the Thoroughbred and the



      8     Quarter Horse program has, their purses are tied so



      9     closely to the tracks open purses.  For example,



     10     Indiana bred purses are $2,000 above the track's



     11     equivalent of an open race.  So until the track



     12     sets their open purse schedule, it's very difficult



     13     to craft our program.  We typically don't have



     14     those numbers until January to have the program



     15     done.  And with the Commission sometimes not



     16     meeting until March, it puts it in a little bit of



     17     a bind getting the condition books out and



     18     information about the programs.



     19          So I would like to respectfully ask the



     20     Commission to delegate to the executive director



     21     the ability to approve the Standardbred Advisory



     22     Board program, the Quarter Horse Breed Development



     23     program, and the Thoroughbred Breed Development



     24     Program once they are finalized with the



     25     understanding that we will bring those back to the
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      1     Commission with the final approval from the



      2     Commission.



      3          CHAIRMAN BORST:  Anybody have any questions



      4     over that?  That's what we usually do.  I couldn't



      5     state a motion any better than Jessica just did so



      6     if somebody would like to make a motion to what



      7     Jessica said, that's good.  We give the executive



      8     director the ability to approve it, and then we



      9     will do it in the next meeting in March or



     10     whenever.



     11          COMMISSIONER ESTES:  I move to give the



     12     executive director the control and decision.  Thank



     13     you.



     14          COMMISSIONER PILLOW:  I'll second it.



     15          CHAIRMAN BORST:  Moved and seconded.



     16     Hopefully, everybody knows what we're voting on.



     17     Roll call vote.



     18          MR. EGGIMAN:  Chairman Borst.



     19          CHAIRMAN BORST:  Aye.



     20          MR. EGGIMAN:  Commissioner Pillow.



     21          COMMISSIONER PILLOW:  Aye.



     22          MR. EGGIMAN:  Commissioner Estes.



     23          COMMISSIONER ESTES:  Aye.



     24          MR. EGGIMAN:  Commissioner Levengood.



     25          COMMISSIONER LEVENGOOD:  Aye.







�



                                                          142



      1          CHAIRMAN BORST:  Passes unanimously.  Look



      2     forward to the rest of the puzzles coming together.



      3          Next is update on racetrack winter training.



      4     I don't know who wants to go first here, if Eric



      5     wants to go first.  Tell us how it went last winter



      6     and how it's looking for next winter.



      7          ERIC HALSTROM:  Yes, sir, Chairman Borst.  So



      8     Eric Halstrom, vice-president general manager



      9     racing here at Horseshoe Indianapolis.  Quick



     10     update on winter training.  I think this is our



     11     fourth year, third or fourth.  It's getting to the



     12     point now where I think we're almost becoming good



     13     at this.  And it's become a cooperation.



     14          I will tell you when we first started, I think



     15     Brian would back me up on this, I don't think the



     16     first year we had more than 200 horses here at any



     17     time.  I think that's right.  There was a couple



     18     hundred.



     19          The goal of, the intention to keep it open in



     20     the winter was two things; one was to prepare



     21     people to train here for the upcoming meet.  It's a



     22     long ways between December and April for that, but



     23     also to have people to be able to ship to Turfway



     24     and Mahoning Valley and different places so they



     25     could race.  There was so much success after the
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      1     first year by the horses that were here over the



      2     five months or whatever it was, that we are now a



      3     full-fledged training center.  We have 520 horses



      4     that were allotted stalls this year.  That doesn't



      5     include Quarter Horses.  I'll get to them in a



      6     second.



      7          We have a staff that we've kept year round.



      8     We've hired several year-round employees at this



      9     point.  We've got ambulance staff.  We've got more



     10     people on Tony's crew.



     11          This racetrack freezes.  It's made of water,



     12     keeps it safe.  When it's 15 degrees like it was



     13     the other night, it freezes.  We've learned over



     14     time to try to -- and we're not perfect at it, but



     15     we've learned to try to stay ahead of making sure



     16     the racetrack is safe.  The easy decisions are



     17     between when you get below 15 degrees or above 40



     18     because in the area between there, it's either kind



     19     of freezing, or it is freezing.  You're working on



     20     it.  Tony has a staff that runs over night.



     21     There's a tractor going around from eight at night



     22     until eight in morning or whenever we're going to



     23     plan on starting.



     24          So we lost training -- an example how we need



     25     to be flexible, we lost training on Tuesday when it
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      1     got really cold.  We scheduled it for Saturday.  We



      2     just took that day and moved it to Saturday, kept



      3     five days of training going.  As a general rule,



      4     we're training Monday to Friday, weekends off.



      5     Starting gate open three days a week.  That seems



      6     to work.



      7          As we get closer towards the meet, starting



      8     gate is open the majority of those.  We eventually



      9     get back to six days a week of training.  Right now



     10     a lot of the horses of the 520 with stalls are



     11     allotted, not all of them are in there yet, but I



     12     expect to see them.  By February, it will probably



     13     be pretty darn full.



     14          I mentioned the Quarter Horse part.  I think



     15     it's good for everybody to know.  Chris Duke left,



     16     but through our RCFAC capital, we approved the



     17     winterization of their Quarter Horse barn.  They



     18     had very little interest, the Quarter Horse folks



     19     had very little interest in being here over the



     20     winter because there wasn't a racetrack close for



     21     them to train to and try to stay fit.



     22          Last year, Kentucky opened up a Quarter Horse



     23     track.  I think it's Ashland.  I think Ashland is



     24     the area where they opened it up.  It now gives our



     25     horsemen an option in February and March to go run
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      1     some races and get ready for here mostly.



      2          We are winterizing that Quarter Horse barn.



      3     Somewhere I would think hoping that by the first of



      4     the year -- it's not a huge project.  It's pretty



      5     simple enclosing some areas that were more of a



      6     summer barn type of thing.  I would think by



      7     February 1st, mid January, we'll have 80 Quarter



      8     Horses in there as well.  We're getting to the



      9     point where we're bigger than many training tracks



     10     around the country at this point.  It went from our



     11     little 200 horses and stuff like that to a legit



     12     training center.



     13          COMMISSIONER LEVENGOOD:  That's a good deal.



     14          CHAIRMAN BORST:  Questions of Horseshoe?



     15          EXECUTIVE DIRECTOR PITMAN:  So for the Quarter



     16     Horses, how many stalls will that be?



     17          ERIC HALSTROM:  Well, their barn is 105



     18     stalls.  I don't think we'll get 105 the first



     19     year, but if history tells me anything, as soon as



     20     people saw the success the Thoroughbred folks had



     21     that were here at the beginning, I wouldn't doubt



     22     that barn fills up.



     23          CHAIRMAN BORST:  All right.  Rick and Hoosier



     24     Park.



     25          RICK MOORE:  All systems are go for winter
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      1     training at Harrah's Hoosier Park.  We have



      2     allotted 234 stalls for winter training.  When we



      3     close on December 9th, our final night, we're



      4     going to close the main track December 10 through



      5     Thursday, December 14th.  We met with the ISA.



      6     They thought it was a great idea to get the track



      7     in as good a shape as we can get it for wintertime



      8     training.  We'll be closing the main surface.



      9          The good news is the jog track will remain



     10     open during that time.  We'll be training six days



     11     a week, 8 a.m. to noon.  The one day we will take



     12     off we will close the track will be Christmas day.



     13     And then we will allow two year olds to come onto



     14     the grounds for winter training starting on



     15     January 1, 2024.  And then we will open the track



     16     for stabling and training on March 1st for those



     17     who will be allotted stalls for the 2024 meet.



     18          So we're ready to go.  We've got all systems



     19     are in place.  Everyone has been notified of the



     20     stalls they've got.  And bring it on again year two



     21     for winter training.



     22          CHAIRMAN BORST:  Good.  Any questions?



     23          EXECUTIVE DIRECTOR PITMAN:  Eric, I forgot to



     24     ask you this.  It's the same question for both you



     25     and Rick.  What are your vet coverage plans during
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      1     the winter training?



      2          RICK MOORE:  We're different than the



      3     Thoroughbreds.  We have a year-round veterinarian,



      4     Dan Eichhorn.  We never have a veterinarian, track



      5     veterinarian during the morning training.  We never



      6     have in the history of Harrah's Hoosier Park.  Now,



      7     Dr. Eichhorn will be on-call if needed during the



      8     winter, but there won't be any track veterinarian



      9     per se on duty.  Never has been for any time of



     10     training during the meet or whenever.



     11          EXECUTIVE DIRECTOR PITMAN:  But you've had



     12     conversations with him.  He's aware of that.



     13          RICK MOORE:  Yeah, he knows it.  He comes in.



     14     You know, if there's an incident now during the



     15     meet, he's right there ten minutes away.  He would



     16     be right in.  He'll be there to cover whatever we



     17     need done.



     18          ERIC HALSTROM:  Deena, we actually hired



     19     Dr. Andy Hershey as a full-time staff member.  So



     20     he's here year round with us now.  Every day that



     21     there's training, Andy is here during those



     22     training hours and generally just tries to be here



     23     a little before.  So we have coverage on site every



     24     day.



     25          We also have Dr. Mann's practice who is doing
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      1     work for the horsemen that need help if there's an



      2     issue, but we do have coverage.  We have backup for



      3     when Andy needs a week off, Dr. Katherine Naughton,



      4     one of our part-time folks.  And even Dr. Michael



      5     Hardy, who's left us full time but is still in the



      6     area and has said that he will fill in when we need



      7     him.  So we are covered at all times.



      8          EXECUTIVE DIRECTOR PITMAN:  Thank you.



      9          CHAIRMAN BORST:  Thank you.  Any other



     10     Commissioner questions winter training?  Seeing



     11     none, we have a couple updates to do here,



     12     rulemaking update.  David, do you want to tell us



     13     what we have to do in the next five years?



     14          MR. ROTHENBERG:  I'm going to cut out the



     15     majority of what I was going to say simply because



     16     of time, and I can just send out an email regarding



     17     the new procedures.  Needless to say, the two



     18     things that matter now are, number one, it will



     19     take us anywhere from 200 days to a year to pass a



     20     rule.  Whereas before, it took us probably less



     21     than 60 seconds.  We just stood up and asked for



     22     the rule, emergency rule making.



     23          And the second thing is that as far as



     24     readopting rules, now you have to turn into the



     25     legislature before the first of the year in which
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      1     you are going to readopt rules, a list of rules to



      2     be readopted.  So that's what you see basically in



      3     the booklet that you have in front of you are the



      4     rules.



      5          You know, I've been talking about 1623 for a



      6     long time.  The first section are all the rules



      7     that list all of the fines that you can potentially



      8     receive, as well as mitigating and aggravating



      9     circumstances.  And in that second section is just



     10     the readoption notice that we'll be sending to the



     11     legislature.



     12          I have sent out these rules to the various



     13     associations who will, you know, who can get back



     14     in touch with me or Deena or really anybody.  But



     15     also because House Bill 1623 that was passed, there



     16     will be a much longer comment period than there was



     17     before.  So the opportunity to comment on rules or



     18     make suggestions or changes will be out there for



     19     anybody who's interested.



     20          The exact procedures I won't go over here, but



     21     I will send out an outline that I've got to the



     22     Commission, and maybe we'll even post it on our



     23     website just so everybody is aware how the new



     24     House Bill 1623 has affected our process.  Maybe



     25     we'll have a rulemaking page, who knows.
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      1          CHAIRMAN BORST:  Needless to say, it's going



      2     to make it little more cumbersome.  We won't have



      3     rules as fast as we've done.  We have to play



      4     within our rules too.



      5          Next would be an update on the HISA program,



      6     which we're all familiar with kind of.



      7          MR. EGGIMAN:  Thank you, Chairman Borst. I'll



      8     keep it brief in the matter of time.  HISA is still



      9     here, as you know.  In your booklet there is a



     10     study that was recently released by the Association



     11     of Racing Commissioners International, ARCI.  That



     12     study basically reflects what the Commission staff



     13     has sort of thought for much of HISA and HIWUs



     14     jurisdiction that not much has really changed from



     15     the regulatory standpoint on our end.  We're not



     16     seeing really any increase in violations in



     17     Indiana.  We're not seeing any new substances being



     18     discovered in horses.



     19          I'm sure there's some different regulations,



     20     some new and different regulations that are being



     21     enforced, but overall, things have settled in.  And



     22     there hasn't been some great revelation or epiphany



     23     moment from HISA's takeover, at least here in



     24     Indiana.  From an industry standpoint, a consistent



     25     set the rules and penalties throughout the country
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      1     is certainly a positive.  That really seems to be



      2     the only real change that we've seen as regulators



      3     in Indiana.



      4          I do want to touch on the agreement, the



      5     voluntary implementation agreement for 2024.



      6     Originally there was a date of actually today to



      7     agree to extend the current agreement through 2024.



      8     HISA and HIWU had requested an extension of today's



      9     deadline.  Commission staff had granted that



     10     through the end of the year so through December 31,



     11     2023.  That will give us some time to work through



     12     any of HISA and HIWU's potential proposed changes



     13     and updates to the agreement.  I'll have further



     14     updates on that before the spring meeting next



     15     year.  I think I'll turn it over to Deena.



     16          EXECUTIVE DIRECTOR PITMAN:  Thank you,



     17     Commission.  What I want to do right now is go over



     18     the HISA HIWU fee structure.  Just as a recap, if



     19     you'll remember for 2022, the IHRC was in a



     20     position to contribute 137,000 to help cover the



     21     HISA assessment, which totaled 412,000 that year.



     22     That total assessment was for six months and



     23     covered the racetrack safety implementation only.



     24     With the amount contributed by the Commission, the



     25     '22 fee ended up coming out to approximately a
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      1     third from the horsemen out of their purse account,



      2     a third from the racetrack, and a third from the



      3     Commission.



      4          For the present year, the assessment was



      5     1.86 million, with an estimated reduction to



      6     1.3 million if we were going to be using Commission



      7     staff already in place.  This assessment covered a



      8     full year of racetrack safety implementation, and



      9     the new anti-doping rules, which is HIWU, which



     10     didn't begin until May 22nd due to three previous



     11     delays.



     12          To date, the Commission has not made any



     13     contributions for this year's assessment.  However,



     14     the horsemen and racetrack have gone ahead and made



     15     the necessary payments.  We were waiting on a



     16     true-up figure from HISA prior to initiating any



     17     calculations for '23's contribution, but that



     18     figure still has to be determined.  Even though a



     19     true-up figure for '23 has not been received, the



     20     end of the meet calculations for us show IHRC could



     21     contribute up to approximately 389,000.



     22          With miscellaneous Commission expenses towards



     23     HIWU implementation not included in the dollar



     24     figure noted, the IHRC's contribution would again



     25     cover close to a third of the implementation costs,
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      1     especially to be taken into consideration when the



      2     Commission determines if they will have funding to



      3     contribute in offsetting the 2024 fee assessment.



      4          So I would propose any true-up figures that



      5     come in for 2023, that we just set them aside and



      6     use them for 2024 and when we decide how to



      7     calculate our contribution for 2024.



      8          The HIWU assessment and HISA assessment for



      9     2024 has now been released.  Horseshoe Indianapolis



     10     assessment has been set at 2.3 million with a



     11     estimated reduction to 1.8 million if we continue



     12     to use Commission staff to carry out those duties.



     13     The IHRC's new fiscal year begins in July of '24.



     14     I'm hopeful we will have a true-up figure for 2023



     15     by then as well.  At that time the agency will be



     16     in a better position to determine if we will be



     17     able to contribute towards '24's assessment and if



     18     so, what amount that would look like.



     19          At this time I would ask the Commission if you



     20     are inclined to approve a Commission contribution



     21     of up to 389,000 towards the 2023 HISA assessment.



     22          CHAIRMAN BORST:  An up-to number and then the



     23     true-up, you'll roll that over, I guess.



     24          EXECUTIVE DIRECTOR PITMAN:  Correct.



     25          CHAIRMAN BORST:  Might make it easier.  I
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      1     guess, I don't know what other states are doing,



      2     how they're handling it either.



      3          EXECUTIVE DIRECTOR PITMAN:  Everybody is



      4     handling it differently.  I'm not sure whether Eric



      5     has talked to any other racetracks to see how



      6     they're doing it, but some people might be forced



      7     into paying an entry fee to help cover the cost of



      8     HISA.  Some of them the racetrack may be just



      9     paying the total check.  I'm not exactly sure.



     10          CHAIRMAN BORST:  So we do have to vote on this



     11     then.  So you want a motion?



     12          EXECUTIVE DIRECTOR PITMAN:  To have a motion



     13     would be good.



     14          CHAIRMAN BORST:  To make sure, you want a



     15     motion to contribute up to 389,000 for 2023?



     16          EXECUTIVE DIRECTOR PITMAN:  Correct, towards



     17     2023's fee assessment.



     18          CHAIRMAN BORST:  Anybody have a motion?



     19          COMMISSIONER ESTES:  I'll make a motion to



     20     accept to up the three hundred and some thousand



     21     dollars.



     22          CHAIRMAN BORST:  It's 389 to be exact.



     23          COMMISSIONER ESTES:  389.



     24          CHAIRMAN BORST:  How about a second?



     25          COMMISSIONER LEVENGOOD:  Second.
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      1          CHAIRMAN BORST:  Thank you.  Any further



      2     discussion?  Seeing none -- I guess we can't have a



      3     meeting without Brian saying something.  That's



      4     impossible.



      5          BRIAN ELMORE:  I can't pass that up.  I wasn't



      6     going to say a word.



      7          We're looking at a $2.3 million assessment



      8     next year.  Matt, didn't you just say there's been



      9     no new revelation that HISA has brought about?



     10          EXECUTIVE DIRECTOR PITMAN:  I think the word



     11     was epiphany.



     12          BRIAN LEWIS:  Epiphany, thank you.  I can't



     13     say that word.  We're getting hosed.  We're getting



     14     hosed.  This commission, our operators, and the



     15     Thoroughbred horsemen are getting hosed to the



     16     extent of $2.3 million next year.  Now, hopefully



     17     an update on our lawsuit, the horsemen's lawsuit



     18     against the constitutionality of HISA right now is



     19     back in the Fifth Circuit Court of Appeals in New



     20     Orleans, which originally ruled HISA



     21     unconstitutional by the three-panel judge



     22     unanimous.  The Sixth Circuit Court of Appeals then



     23     found it to be constitutional due to a tweak that



     24     was made in Congress last year so now we're back in



     25     the Fifth Circuit again.  So if the Fifth Circuit
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      1     again rules in our favor, then we will have



      2     conflicting Court of Appeals rulings, which means



      3     it will have to go to the US Supreme Court.



      4          I talked to Joe Morris, and we are in



      5     agreement.  We hope the Commission would be too



      6     that if the Fifth Circuit finds it to be



      7     unconstitutional again and it is going to the US



      8     Supreme Court, we hold any future payments in



      9     escrow until this matter is resolved.  Thank you.



     10          CHAIRMAN BORST:  Little common sense there.



     11     Okay.  Ready to vote.



     12          MR. EGGIMAN:  No, I believe we're at roll



     13     call.



     14          CHAIRMAN BORST:  Right.



     15          MR. EGGIMAN:  Chairman Borst.



     16          CHAIRMAN BORST:  Aye.



     17          MR. EGGIMAN:  Commissioner Pillow.



     18          COMMISSIONER PILLOW:  Aye.



     19          MR. EGGIMAN:  Commissioner Estes.



     20          COMMISSIONER ESTES:  Aye.



     21          MR. EGGIMAN:  Commissioner Levengood.



     22          COMMISSIONER LEVENGOOD:  Aye.



     23          CHAIRMAN BORST:  Thank you.  That passes.



     24     It's kind of like HISA is the middleman here, and



     25     we're not getting a whole lot out of it so far but
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      1     who knows.  Okay.  Anything more on HISA or have we



      2     had enough of that one?  Do we have any old



      3     business?  How about new business?



      4          MR. PENNYCUFF:  Yes, Chairman.  We have new



      5     business.  Commissioners, each year there are



      6     matters that arise during the race meeting that



      7     require quick turnaround and quick decision making.



      8     Because the Commission may not meet often enough



      9     for these immediate matters to be handled,



     10     Commission staff routinely requests that the



     11     Commission delegate authority to Executive Director



     12     Pitman to handle matters that arise between



     13     Commission meetings.  Pursuant to 71 IAC 2-2-1, the



     14     Commission may delegate authority to the executive



     15     director to implement and execute the duty of



     16     regulating each race meeting and persons



     17     participating in each meeting.



     18          At this time Commission staff respectfully



     19     requests delegation of authority to Director Pitman



     20     to make race meet decisions as required including,



     21     but not limited to, equipment, race calendars, and



     22     SPMOs that cannot be delayed until the next



     23     Commission meeting.



     24          CHAIRMAN BORST:  So we need one more motion, I



     25     guess.
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      1          COMMISSIONER ESTES:  Move that approval to



      2     Commissioner Pitman.



      3          COMMISSIONER PILLOW:  I second it.



      4          CHAIRMAN BORST:  Been moved and seconded.



      5          MR. EGGIMAN:  Roll call.  Chairman Borst.



      6          CHAIRMAN BORST:  Aye.



      7          MR. EGGIMAN:  Commissioner Pillow.



      8          COMMISSIONER PILLOW:  Aye.



      9          MR. EGGIMAN:  Commissioner Estes.



     10          COMMISSIONER ESTES:  Aye.



     11          MR. EGGIMAN:  Commissioner Levengood.



     12          COMMISSIONER LEVENGOOD:  Aye.



     13          CHAIRMAN BORST:  Good.  Passes unanimously.



     14     Any more new business?  So, again, thank you to



     15     Horseshoe for setting all this up and doing all



     16     this.  It's great.  I know it takes a lot of work.



     17     Thank all of you for being here and being patient



     18     and listening and participating.  I guess we'll



     19     take a motion to adjourn.  Somebody.



     20          COMMISSIONER ESTES:  I move to adjourn.



     21          COMMISSIONER PILLOW:  Second that.



     22          CHAIRMAN BORST:  We're adjourned.



     23          (The meeting of the Indiana Horse Racing



     24     Commission adjourned at 2:32 p.m.)



     25
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      2
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      3
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     11          I do further certify that I am a disinterested
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