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MR. FEKETE: Al right. 1'd like to call
to order the East Chicago Waterway Managenent
District, Board of Director's neeting. Todays date
Is Septenber 18th, 2019. The tinme is 5:00 p.m.
Roll Call. John Bakota?

BAKOTA:  Yes.

FEKETE: Henry Rodriguez?
HENRY RCDRI GUEZ:  Yes.
FEKETE: Patrick Rodriguez?

2333

(No Response)

MR, FEKETE: Ted Zagar?
(No Response)
MR. FEKETE: Kevin Doyl e?
MR. DOYLE: Yes.
MR, FEKETE: Ray Lopez?
MR LOPEZ: Yes.
MR. FEKETE: John Fekete? Yes. W have a

quor um
The Executive Director's Report,
M. Trevino.

MR. TREVINO. Yes. Fernando Trevi no, FMI
Consulting. I1'd like to start off by going over the
contents of your Board packet. You have the Board
agenda for today's neeting. You have the m nutes

fromthe August 21st, 2019, Board neeti ng.
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You have the CiftonLarsonAll en
financial statenent dated August 31st, 2019.

You have the C ai ns Docket for
approval consideration on the agenda for today's
neeti ng, dated Septenber 18, 2019.

You have a budget anendnent
spreadsheet with a proposed date of Septenber 18,
2019, and backup spreadsheets to that amendnent
pr oposal .

You have a contract titled, 2019
Cost Share Agreenent between Atlantic Richfield
Conpany/ BP Products North Anmerican Inc., and East
Chi cago Wat erway Managenent District for the G eat
Lakes Legacy Act Project work and its revision date
of Septenber 18, 2019. And that agreenent is on the
agenda for approval consideration.

You have a draft letter from
Attorney Ellen G egory to Attorney M chael El am of
Barns & Thornburg, and it's related to capturing
cost for the salvage value of the piping recycling.
And that letter is also on the agenda for approval
consi der ati on.

You have a change order request
fromAtlantic Richfield Conpany dated Septenber 17,
2019, addressed to nyself. And that's related to

| sem nger & Associ ates, Inc.
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the sheet pile wall design project on the south tank
farm And that change order request is also on
agenda for approval consideration. The change order
request is for $22,518. 28.

You have First Merchants Bank
statenents for accounts ending in 608 and 616, for
the nonth of August 2019. And | also included
copi es of the cashed checks under account 608.

You al so have a copy of two
reports. One for the 11-nonth CD that we have with
First Merchant for account ending in 898. And
anot her report for the 24-nmonth CD for account
ending in 936.

You have BMO ECl Facility Trust
report, dated August 31, 2019. And you al so have
notes that M. David Al onzo provided for today's
meet i ng.

You al so have the BMO st at enent
for account ending in 712, for the August 2019
timeframe. And you al so have a copy of the CD that
we approved at the | ast Board neeting, and that's
dat ed August 28, 2019, and al so the backup data for
that CD that we opened.

You have Attorney Ellen

Gregory's report to the Board, with a revision date

| sem nger & Associ ates, Inc.
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of Septenber 12, 20109.

You have the Arny Corps of
Engi neers report dated Septenber 18, 2019.

You have a copy of a fully
executed Tolling Agreenent wth the Arny Corps of
Engi neers. And the agreenent has a draft date of
August 20th and effective date of Septenber 5, 20109.

Al'so included is a copy of the
St anTech pi peline deconm ssioni ng weekly report.

One is for week 14, dated August 30, 2019. And the
second weekly report is dated Septenber 6, 2019, and
that's week 15.

You al so have a copy of Mayor
Copel and' s letter dated August 27, 2019, to M ke
Wort ham of BP regarding the south tank redevel opnent
and the sheet pile wall design. And there is also
the backup letters that are referenced as
attachnments in the Mayor's letter included.

You have a press release from
t he Lake Shore Chanber of Commerce regarding the
Lake Shore Chanber's Busi ness Expo, which will be
hel d next week, Friday, Septenber 27th at the
Dynasty.

Couple itens to report for the

Board. Regarding User Fees, we anticipate having

| sem nger & Associ ates, Inc.
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only one unpaid User Fee in the next nonth or two,
which is M & M Managenent, and that's for 2009 User
Fees. M & M has entered an agreenent judgnent to
pay prior years unpaid User Fees and we have
received $4,500 in those paynents to-date. So if
they agreed to pay prior years, hopefully they wll
pay this year's fees as well. |'mworking on
reaching out to themto see what their intent is on
the 2019 User Fees.

The Great Lakes Legacy Act
Project, I'mworking on the second quarter 2019 Wrk
I n-Kind Report. Hoping to get that done either by
the end of this week or next week. Just a rem nder
that the Board approved the Great Lakes Legacy Act
Project Agreenent at |ast nonth's Board neeting, but
deci ded not to sign the project agreenent until the
partnership agreenent -- which is the Cost Share
Agreenent with AR/BP -- is approved. The Board
approving the project last nonth all owed EPA and BP
to initiate their approval process for the project
agr eenent .

The Cost Share Agreenent with
AR/ BP has now been finalized and in your Board
packet for approval consideration. This second Cost

Share Agreenent allows the District to capture up to

| sem nger & Associ ates, Inc.
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$8.1 million in project costs affiliated with
ArclerMttal SEP dredging project to use for
remedi ati on portion of the East Chicago area of
concerned waterways and it allows AR/ BP to capture
approxi mately $900,000 fromthe Atlantic Richfield
project to use for renediation at AR/ BP di scretion.
It also has a provision that AR/ BP agrees to
rei nburse the District up to $70,000 for this year
for the District's efforts related to the Cost Share
Agreenent as stipulated in the agreenent.

Al so on the agenda today rel at ed

to the Great Lakes Legacy Act Project, there is a

change order on today's agenda related to the -- as
| nmentioned -- the Great Lakes Legacy Act Project.
And just as a brief summary -- rem nder -- as part

of the Board's approved Cost Share Agreenent, the
first one that was approved at the end of |ast year,
the District agreed to reinburse AR/ BP from ECI

Trust funds for the design of the sheet pile wall,
not to exceed 500,000. Consistent with that Cost
Share Agreenent, AR submtted this change order
request for the design of the sheet pile wall in the
amount of $22,518.28 to conduct additional ground
wat er nodeling that needs to be done in effect to

design the sheet pile wall. The scope and cost is

| sem nger & Associ ates, Inc.
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reasonabl e and brings the new total for the design
to 340, 762.

There is another action item on
today's agenda related to the G eat Lakes Legacy Act
Project, that's approval to allow BP to recei ve cost
credit for the renoval and recycling of abandoned
pi ping that's being renoved and decontam nated by BP
Pi pel i ne Renoval Project, which will be used to
offset their total project cost.

Regar di ng the Corps dredgi ng
project, the Corps dredging project report is in
your packet. Project manager, M ke Nguyen is here
to provide an update to the Board. And | also
mentioned that the Tolling Agreenent that was
approved and signed by the Board at |ast nonth's
neeting, was approved and countersigned by the
Corps, and the signed copy is in your packet.

Last but not |east, Attorney
Ellen G egory will give an update on various | egal
matters. And that concludes ny report.

MR. FEKETE: Any questions for M.
Trevino? (None) Thank you.

Next order of business is the

approval consideration of the neeting notes for | ast

nmont h's neeting, which was August 21st. Entertain a
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notion to approve.

MR. LOPEZ: Mbtion to approve as witten.

MR. BAKOTA: Second.

MR. FEKETE: Al in favor signify aye?

(Al signify aye.)
Motion carried. Accounting
consul tant report, M. Anderson.

MR. ANDERSON:  Ti m Ander son,
CiftonLarsonAllen. So this is our report as of
August 31st, for the eight nonths that ended.

Page 1 -- or actually it's page 2 -- is the cash
recei pts and cash di sbursenents through August. W
have taken in 637,000 between User Fees, interest

I ncome, and the Trust transfer. You can see our
list of expenses. W have spent 265,000. So the

I ncrease in cash is about 3,771,000 for the eight
nonths in August. Started the year with $3.3
mllion in the Qperating and the User Fee accounts.
And now we have got nearly $3.7 mllion in the
accounts and the CD.

Page 3, which is coupl e pages
back, shows the workings of the two accounts. The
Operati ng cash bal ance 786, 000. That's our unspent
budget for 2019. And the User Fee account started
the year with 611, now we have 863,000 in that

10
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checki ng account. And then we have got those CDs.
So there is 2.9 mllion in the User Fee checking and
the CDs added together, that's the User Fee noney.
And then 786,000 in the Operating, which is our
unspent budget.
Page 4 is the inportant page.
Your Cl ainms Docket today is 46,671. That's the
second to the last colum, on the right. W have a
total of one mllion 50, witten checks for 265
t hrough August, and then we have today's C ai ns
Docket of 46, which after today our unused budget is
737,000. And we keep track of it by line to nmake
sure we don't exceed any budgeted item And we are
all good through Septenber with our checks.
Any questions? (None) Thank

you.

MR. FEKETE: Next order of business is
approval consideration for the accounts payabl e
voucher register dated Septenber 18, 2019.
Entertain a notion to approve.

MR. DOYLE: Mbtion to approve.

MR LOPEZ: Second.

MR. FEKETE: Al in favor signify by
sayi ng aye?

(Al signify aye.)

11
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Motion carries. Next order of
busi ness is the approval consideration for the 2019
Budget Anendnent for Attorney Gegory, in the
non-trust budget. M. Trevino?

MR. TREVINO So, just to summarize. As
the Board m ght recall, we have been working on the
project agreenent -- the third nodification -- from
t he begi nning of the year just about, and including
the Cost Share Agreenent. |It's kind of a partnered
agreenent to that wth AR/BP. Both of those itens
wi th unanticipated and not included in this year's
budget .

Hal fway when we were done with
the project agreenent, AR/ BP asked to include their
| and bridge project to the project agreenent, and
that kind of necessitated nmajor revisions to the
proj ect agreenent, excluding the statenent of work,
and it kind of required the need for the second Cost
Share Agreenent that's on the agenda today for
approval .

So the budget anendnent of
$20, 000 i ncludes our forecast for the end of the
year, plus sone contingency. And so the
recomendation is to approve that, and if there is

any questions --

12
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MR. FEKETE: |If there are no questions,
"Il entertain a notion to approve.

MR. LOPEZ: Motion to approve.

MR. BAKOTA: Second.

MR, FEKETE: All those in favor signify by
sayi ng aye.

(Al signify aye.)

Motion carries. Next order of
business is the AR/BP Cost Share Agreenent. M.
Trevino, for the record.

MR. TREVINO | kind of gave a quick
summary during ny report, but 1'll recap. The Board
approved our first Cost Share Agreenment with AR/ BP
at the end of 2018. This Cost Share Agreenent, the
scope is basically what is included in the third
nodi fication of the project agreenent, which is to
capture 8.1 mllion in project cost for the
ArclerMttal dredging project. And that 8.1 mllion
wi |l be captured by the Waterway Managenent
District. And it also includes how AR/ BP w ||
capture approxi mately 900,000 for their |and bridge
project. And it basically stipulates how AR BP and
the District wll share costs for participation in
that -- in those two projects. And it includes up

to $70, 000 rei nbursenent to the District for our

13
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efforts related to the Cost Share Agreenent and al so
related to the land bridge project. And those
provisions are stipulated in the Cost Share
Agr eenent .

MR, FEKETE: |'Ill entertain a notion to
approve the AR/ BP Cost Share Agreenent as presented.

MR. BAKOTA: Motion to approve.
MR. HENRY RODRI GUEZ: Second.
MR. FEKETE: Roll call. M. Bakota?
MR. BAKOTA: Yes.

MR. FEKETE: Henry Rodriguez?
MR. HENRY RODRI GUEZ: Yes.

MR. FEKETE: Kevin Doyl e?

MR. DOYLE: Yes.

MR, FEKETE: Ray Lopez?

MR LOPEZ: Yes.

VR.

FEKETE: John Fekete? | vote yes.
Motion carri es.
Next order of business is for

t he approval consideration for the STF abandoned
pi peline recycling project, which is underway on the
south tank farm | will entertain a notion to
approve this recomendati on.

MR. BAKOTA: Mbdtion to approve.

MR. DOYLE: Second.

14
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MR. FEKETE: Roll call. M. Bakota?
MR BAKOTA: Yes.

MR. FEKETE: Henry Rodriguez?

MR. HENRY RODRI GUEZ: Yes.

MR. FEKETE: Kevin Doyl e?

MR DOYLE: Yes.

MR FEKETE: Ray Lopez?

MR LOPEZ: Yes.

VR.

FEKETE: John Fekete? | vote yes.
Motion carri es.

Next order of business is BMO
Harris Bank Trust report. And M. Trevino, can you
provi de us the sumary?

MR TREVINO So, M. David Al onza, BM,
informed ne he wasn't going to be able to make
today's neeting. |'ll give a quick sunmary of the
BMO report.

Page 1, highlights the
historically value of the Trust since '97 and al so
di stributions each year since '97.

The current val ue of the Trust
Is 4,742,613 mllion and that's as of August 31,
2019. There is an increase of $226 from | ast
neeting. Interest earned was fromthe Money Market

only.
15
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Page 3 shows val ues of the Mney
Mar ket, essentially business checking and CDs.
Currently there are three CDs, CDs with maturity
date of January 31, 2020. And the newest 11-nonth
COWIIl mature in July of 2020. Next interest
paynment on the CD will happen at the end of QOctober
and will be reported during the Novenber Board
nmeet i ng.

That concl udes the BMO report.

MR. FEKETE: Thank you for providing the

I nformati on.

The next order of business is
the U S. Arny Corps of Engineers report. M.
Nguyen.

MR, NGUYEN. M ke Nguyen, with the Arny

Corps of Engineers. Update on the construction
contract, conpleted TSCA dredging on 20 August and
noved on to LTV area to provide cover to the
material. LTV dredging schedule to be conpl ete next
week, probably by 23rd Septenber. And we are going
to be -- actually going to continue on and dredgi ng
probably continue till Cctober, Novenber. So this
I's next year's dredging, next fiscal year dredging
that we'll be doing this cal endar year.

MR. FEKETE: You'll be able to pull it in
16
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this season?

MR. NGUYEN: The contractor will continue
dredging up until Novenber. Usually we stop the
fundi ng, but we have sone extra funding. They sort
of fell behind and we ordered it for next year,
which is first quarter of 2020, fiscal year '20.

MR, FEKETE: So we are kind of | ooking at
the end of the Legacy dredging, aren't we?

MR. NGUYEN. We are probably one nore
cal endar year to conpleting it. So after we finish
i ke cal endar year '20 dredgi ng, we should be done
with all the Legacy dredging.

MR. FEKETE: And we are going to pick up
the extra dredging wwth the ArclerMttal noney?

MR. NGUYEN:. Right.

MR. FEKETE: And then the other dredging
opportunities.

MR. NGUYEN:. Lake George, which everything
aligns with EPA and the sheet pile wall, on the
sout h side of Lake George.

MR. FEKETE: (ood.

MR, NGUYEN. Hopefully in '21. W would
get the noney in '20 to start raising the dike the
next level in '21.

MR. FEKETE: Do mai ntenance dredging for
17
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an extended period of tine?

MR. NGUYEN: Next probably 25 to 30 years.

MR. FEKETE: Long beyond ny working career
with this Board.

MR. NGUYEN:. Continue on, the oil boom
nothing significant to report. PCA revision, the
ECWD signed the Tolling Agreenent that was conpl et ed
on 5 Septenber.

For the Lake CGeorge agreenents,
we are still waiting on the decision from our

Division office whether EPA is a signator to the

agreenent. W still haven't gotten a decision on
t hat .

MR. TREVINO. What was that?

MR, NGUYEN:. The MOU.

MR. TREVINO. For use of the CDF.

MR. NGUYEN. CDF using these EPA funds.

ECWD requested that -- you know -- EPA be signator
to the agreenent, so that ECAD is not the sole
signature to the agreenent. And the District is
fine -- in our opinion -- we are fine with that, but
we needed to pass that through our Division office
counsel to see if they are fine with it. W mght
have to recircul ate the whol e agreenent again for

review, like the first tinme. But t he deci sion

18
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hasn't been nade whether it could be approved at
that level or it has to be recircul ated again.

MR, FEKETE: I'Ill reserve ny comments for
of f the record.

MR. NGUYEN:. Feddel er parcel, | talked to
our real estate chief. He said that because of the
end of the fiscal year, they are swanped with trying
to get contract awards and get real estate for other
projects. They are putting it on the top of the
list comng in October, the next fiscal year. So we
shoul d get sonme kind of resolution on this within
t he next nonth or two.

MR. FEKETE: | always have to rem nd
nysel f the governnent fiscal year runs from
Cct ober 1st to Septenber 30t h.

M5. GREGORY: Wiat is the issue?

MR, NGUYEN: Just resources.

M5. GREGORY: Wiat is the issue that they
were answering -- what is the question.

MR NGUYEN. It's just the credits. So
they have to review it and we are understaffed, and
the priorities are sort of focusing on other
projects versus trying to do crediting for new
proj ects.

Par kway | nprovenent construction

19
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I's ongoing and will be conplete by the end of
Novenber. And the entrance road resurfacing, that
was conpl eted on 4 Septenber. And that's all |
have.

MR. HENRY RCODRI GUEZ: | do have a
guestion. The construction is ongoing, that include
the wall?

MR. NGUYEN. That is the wall. Repl acing
the chain-link fence wall with that sort of concrete
wal | .

MR, HENRY RODRI GUEZ: Make it | ook Iike
the rest goi ng down the Boul evard kind of.

MR. NGUYEN. | forwarded a sanple panel to
t he Board.

MR TREVING | saw that you were putting
a tenporary fence in the back, right? So that you
woul d al ways have the CDF protected fromthe public.

MR. NGUYEN. W are putting in that new
concrete wall, so that one would be separating the
public.

MR. TREVINO Right. | think maybe
m sunder st ood what was happeni ng, but when
they were taking that wall out, in order to continue
to have protection, |I thought they were putting a

tenporary chain-link fence in the back while the

20
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concrete fence was being installed. You know what |
mean? | thought that's what | saw.

MR. NGUYEN. That's possible. That
chain-link fence will probably still be there.
don't know if that's what you are referring to.

They probably haven't taken it down.

MR. HENRY RODRI GUEZ: Once the concrete
wall is built, the chain-link fence stays there?

MR. NGUYEN: | have to check.

MR. BAKOTA: The chain-link fence is right
at the sidewal k area.

MR. FEKETE: That has to be renoved.

MR. TREVINO That's what | said the |ast
time | drove by there, the one at the fence |ine was
bei ng renoved and | thought they were putting a
tenporary one in the back.

MR. NGUYEN: Relocated that within the
back, right.

MR TREVINO So the site isn't exposed to
the public while the concrete fence is being
I nstall ed.

MR. NGUYEN. So they are not -- they are
relocating the existing tenporarily, not putting a
new one, just noving it over while they place the

concrete, not putting a new fence.

21
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MR TREVINO | figured it was tenporary
just to keep the site protected fromtrespassers
while the concrete fence is installed. Has it
started, the concrete fence replacenent; do you
know?

MR. NGUYEN. The last thing, in the | ast
project | believe they were still anticipating
shipnent. They have drilled all foundation and so
they are just waiting for shipnment of those panels
to be delivered. And once those panels are
delivered, it should nove fairly quickly.

MR, HENRY RODRI GUEZ: You figure by the
end of Novenber?

MR. NGUYEN: Yes. By the end of Novenber.
| know there was sone delays in it, but they haven't
I ndi cated any nmaj or del ays.

MR. FEKETE: Very good. And the next
order of business on the agenda is Attorney Ellen
Gregory's report.

M5. GREGORY: Ellen Gegory, Ellen Gegory
Law. Not nuch new ot her than what Fernando al ready
shared. For the past nonths, nost of the tine that
| have spent has been on the Geat Lakes Legacy Act
Proj ect Agreenent of work and Cost Share Agreenent.

The Cost Share Agreenent obviously is in your packet
22
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today and we'll be noving forward wth getting all
three of those docunents fully executed by BP, Water
Managenment District, and EPA

Also the letter regarding the
pi pe sal vage val ue, we have been negotiating with BP
on that issue and the letter is in your packet.

And finally, the Tolling
Agreenent, which both M ke Nguyen and Fernando had
menti oned, which is now been fully executed, is in
pl ace, which basically provides that the Corps’
di spute regardi ng paynents for the CDF cost, that
neither part will be raising the Statute of
Limtation defense so that we can proceed and try
and reach a resolution -- short of litigation -- on
that matter. And that's all | have.

MR. FEKETE: Any questions for Mss

Gregory? (None) Thank you very nuch.

Any New Busi ness to cone before
t he Board? (None)

Any O d Busi ness or other
busi ness?

MR. TREVINO. As | had nentioned, the Lake

Shore Chanber Busi ness Expo advertisenent was in
your packet for next week Friday. And | was going

to suggest that it's a good idea for nyself to

23
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attend and any Board nmenber that would want to
attend, and kind of survey the event, with the
possibility of us participating at next year's
Busi ness Expo. And if the Board woul d consi der
rei mbursing nyself and any Board nenbers for
attendance, which | think it's -- at mnimum-- is
the | uncheon, which is like $35 is what |
under st and.
MR. FEKETE: Do | have a notion before the
Board to allow M. Trevino and any Board nenber to
attend the Lake Shore Busi ness Expo, which is -- |
think -- a week fromthis comng Friday, and to
rei nburse themfor any expenses associated with it.
MR. BAKOTA: Mbdtion to approve.
MR. DOYLE: Second.
MR FEKETE: All those in favor signify by
sayi ng aye.
(Al signify aye.)
Motion is approved. Qur next
Board neeting is going to be on October 16th, at
5:00 p.m, sane building and in this conference
room
| would entertain a notion for
adj our nnent .

MR. BAKOTA: Mbtion to adjourn.
24
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MR. HENRY RODRI GUEZ: Second.
MR, FEKETE: Al in favor signify by
sayi ng aye.
(Al signify aye.)
MR. FEKETE: Motion is approved and this

neeting i s adjourned

**x%*x Meeting is adjourned *****
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CERTI FI CATE

|, Peggy S. Lalonde, Certified Shorthand
Reporter (CSR), and Notary Public within and for the
County of Porter, State of I|Indiana, do hereby certify
that | appeared at the Gty of East Chicago,
Engi neeri ng/ Annex Bui |l di ng, 4444 Railroad Avenue, East
Chi cago, Indiana, on the 18th day of Septenber, 2019, to
report the proceedings had of the District Board of
Directors' Meeting.

| further certify that | then and there
reported in machi ne shorthand the proceedi ngs given at
said tine and place, and that the testinony was then
reduced to typewiting fromny original shorthand notes,
and the foregoing transcript is a true and accurate
record of said proceedi ngs had.

Dated this 9th day of October, 20109.
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Peggy S. LalLonde, CSR e
My Conmi ssion expires: 2/06/2026
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District Board of Drectors'

Meet i ng

09/ 18/ 2019

1 APPEARANCES 1 You have the diftonLarsonA len
2 MR JOHN FEKETE, President 2 financial statenent dated August 31st, 2019.

3 MR JOHN BAKOTA, Board Member 3 You have the dains Docket for
4 MR HENRY RODRI GUEZ, Board Member 4 approval consideration on the agenda for today's

5 MR KEVIN DOYVLE, Board Menber 5 neeting, dated Septenber 18, 2019.

6 MR RAY LOPEZ, Board Menber 6 You have a budget anendnent

7 MR FERNANDO TREVINO, FMT Consul ting 7 spreadsheet with a proposed date of Septenber 18,

8 MS. ELLEN GREGCRY, Hllen Gregory Law 8 2019, and backup spreadsheets to that amendnent

9 9 proposal .

10 10 You have a contract titled, 2019
11 11  Cost Share Agreenent between Atlantic R chfield

12 ALSO PRESENT 12 Conpany/ BP Products North Anerican Inc., and East

13 13 (hicago Waterway Managenent District for the Geat
14 MR TI M ANDERSON 14  Lakes Legacy Act Project work and its revision date
15 MR M CHAEL NGUYEN 15 of Septenber 18, 2019. And that agreenent is on the
16 16 agenda for approval consideration.

17 17 You have a draft letter from

18 oo 18 Attorney Hlen Qegory to Attorney Mchael H am of
19 19 Barns & Thornburg, and it's related to capturing

20 20 cost for the salvage val ue of the piping recycling.
21 21 And that letter is also on the agenda for approval
22 22 consi deration.

23 23 You have a change order request
24 24  fromAtlantic Rchfield Conpany dated Septenber 17,
25 2 25 2019, addressed to nyself. And that's related to 4
1 MR FEKETE Al right. 1'd like to call 1 the sheet pile wall design project on the south tank
2 to order the East Chicago VMterway Managenent 2 farm And that change order request is also on

3 District, Board of Director's meeting. Todays date 3 agenda for approval consideration. The change order
4 is Septenber 18th, 2019. The tinme is 5:00 p.m. 4 request is for $22,518.28.

5 FRoll Gall. John Bakota? 5 You have First Merchants Bank

6 MR BAKOTA:  Yes. 6 statenments for accounts ending in 608 and 616, for
7 MR FEKETE Henry Rodriguez? 7 the nonth of August 2019. And | al so included

8 MR HENRY RCDRIGEZ  Yes. 8 copies of the cashed checks under account 608.

9 MR FEKETE Patrick Rodriguez? 9 You al so have a copy of two

10 (No Response) 10 reports. (ne for the 11-nonth CD that we have with
11 MR FEKETE Ted Zagar? 11  First Merchant for account ending in 898. And

12 (No Response) 12 another report for the 24-nonth CD for account

13 MR FEKETE Kevin Doyl e? 13 ending in 936.

14 MR DOYLE Yes. 14 You have BMD EQ Facility Trust
15 MR FEKETE Ray Lopez? 15 report, dated August 31, 2019. And you al so have
16 MR LCPEZ  Yes. 16 notes that M. David A onzo provided for today's

17 MR FEKETE John Fekete? Yes. W& have a |17 neeting.

18  quorum 18 You al so have the BMD st at enent
19 The Executive Drector's Report, |19 for account ending in 712, for the August 2019

20 M. Trevino. 20 timeframe. And you al so have a copy of the (D that
21 M TREMNQ Yes. Fernando Trevino, FMI |21 we approved at the last Board meeting, and that's
22 (Qonsulting. 1'dlike to start off by going over the |22 dated August 28, 2019, and al so the backup data for
23 contents of your Board packet. You have the Board 23 that CDthat we opened.

24  agenda for today's neeting. You have the mnutes 24 You have Attorney Hlen

25 fromthe August 21st, 2019, Board neeting. 25 Qegory's report to the Board, with a revision date

3

5
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1 of Septenber 12, 2019. 1 $8.1nllionin project costs affiliated with

2 You have the Arny Corps of 2 AclerMttal SEP dredging project to use for

3 Engineers report dated Septenber 18, 2019. 3 renediation portion of the East Chicago area of

4 You have a copy of a fully 4 concerned waterways and it allows AR'BP to capture
5 executed Tolling Agreenent with the Arny Corps of 5 approxinately $900,000 fromthe Atlantic Rchfield
6 Engineers. And the agreenent has a draft date of 6 project to use for renediation at AR'BP discretion.
7 August 20th and effective date of Septenber 5 2019. | 7 It also has a provision that AR'BP agrees to

8 Also included is a copy of the 8 reinburse the Dstrict up to $70,000 for this year

9 SanTech pipeline decomm ssioning weekly report. 9 for the Dstrict's efforts related to the Cost Share
10 e is for week 14, dated August 30, 2019. And the |10 Agreenent as stipulated in the agreenent.

11 second weekly report is dated Septenber 6, 2019, and |11 A'so on the agenda today related
12 that's week 15. 12 to the Geat Lakes Legacy Act Project, thereis a
13 You al so have a copy of Mayor 13 change order on today's agenda related to the -- as
14 Copeland's letter dated August 27, 2019, to Mke 14 | nentioned -- the Geat Lakes Legacy Act Project.
15 Wrthamof BP regarding the south tank redevel opnent |15 And just as a brief summary -- reminder -- as part
16 and the sheet pile wall design. And thereis also 16  of the Board's approved Cost Share Agreenent, the
17 the backup letters that are referenced as 17 first one that was approved at the end of |ast year,
18 attachments in the Mayor's letter included. 18 the District agreed to reinburse AR BP fromEC

19 You have a press rel ease from 19  Trust funds for the design of the sheet pile wall,
20 the Lake Shore Chanber of Commerce regarding the 20 not to exceed 500,000. Consistent with that Cost

21 Lake Shore Chanber's Business Expo, which will be 21 Share Agreenent, AR subnitted this change order

22 held next week, Friday, Septenber 27th at the 22 request for the design of the sheet pile wall in the
23 Dynasty. 23 amount of $22,518.28 to conduct additional ground
24 Gouple itens to report for the 24 water nodeling that needs to be done in effect to
25 Board. Regarding User Fees, we anticipate having 6 25 design the sheet pile wall. The scope and cost is 3
1 only one unpaid User Fee in the next nonth or two, 1 reasonabl e and brings the newtotal for the design
2 which is M& M Mnagenent, and that's for 2009 User 2 to 340, 762.

3 Fees. M&Mhas entered an agreenent judgnent to 3 There is another action itemon
4 pay prior years unpaid User Fees and we have 4 today's agenda related to the Qeat Lakes Legacy Act
5 received $4,500 in those paynents to-date. Soif 5 Project, that's approval to allow BP to receive cost
6 they agreed to pay prior years, hopefully they will 6 credit for the removal and recycling of abandoned

7 pay this year's fees as well. |'mworking on 7 piping that's being removed and decontaninated by BP
8 reaching out to themto see what their intent is on 8 Pipeline Renmoval Project, which will be used to

9 the 2019 User Fees. 9 offset their total project cost.

10 The Geat Lakes Legacy Act 10 Regarding the Corps dredging

11 Project, I'mworking on the second quarter 2019 Wrk |11 project, the Corps dredging project report is in

12 In-Kind Report. Hoping to get that done either by 12 your packet. Project manager, Mke Nguyen is here
13 the end of this week or next week. Just a renminder |13 to provide an update to the Board. And | also

14 that the Board approved the Great Lakes Legacy Act 14 rmentioned that the Tolling Agreenent that was

15  Project Agreement at last nonth's Board meeting, but |15 approved and signed by the Board at last nonth's

16 decided not to sign the project agreement until the |16 neeting, was approved and countersigned by the

17 partnership agreenent -- which is the Cost Share 17 Corps, and the signed copy is in your packet.

18 Agreement with AR'BP -- is approved. The Board 18 Last but not |east, Attorney

19 approving the project last nonth allowed EPAand BP |19 Hlen Gegory wll give an update on various |egal
20 toinitiate their approval process for the project 20 nmatters. And that concludes ny report.

21  agreenent. 21 MR FEKETE Any questions for M.

22 The Cost Share Agreenent with 22 Trevino? (None) Thank you.

23 AR BP has now been finalized and in your Board 23 Next order of business is the
24 packet for approval consideration. This second Cost |24 approval consideration of the neeting notes for |ast
25 25

Share Agreenent allows the District to capture up t?

month's meeting, which was August 21st. Entertain @
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1 nmotion to approve. 1 Motion carries. Next order of
2 MR LCPEZ Motion to approve as witten. 2 business is the approval consideration for the 2019
3 MR BAKOTA  Second. 3 Budget Arendnent for Attorney Gregory, in the

4 MR FEKETE Al in favor signify aye? 4 non-trust budget. M. Trevino?

5 (Al signify aye.) 5 M TREMNQ So, just to summarize. As
6 Mtion carried. Accounting 6 the Board might recall, we have been working on the
7 consultant report, M. Anderson. 7 project agreenent -- the third nodification -- from
8 MR ANDERSCN  Ti m Ander son, 8 the beginning of the year just about, and including
9 (iftonLarsonAllen. So thisis our report as of 9 the Cost Share Agreerment. It's kind of a partnered
10  August 31st, for the eight months that ended. 10 agreenment to that with AR'BP. Both of those itens
11 Page 1 -- or actually it's page 2 -- is the cash 11  with unanticipated and not included in this year's
12 receipts and cash disbursenents through August. V¢ |12 budget.

13 have taken in 637,000 between User Fees, interest 13 Hal fway when we were done with
14 incone, and the Trust transfer. You can see our 14 the project agreenent, AR/ BP asked to include their
15 list of expenses. V¢ have spent 265, 000. So the 15 land bridge project to the project agreenment, and
16 increase in cash is about 3,771,000 for the eight 16 that kind of necessitated najor revisions to the

17 nonths in August. Started the year with $3.3 17  project agreement, excluding the statement of work,
18 nmllion in the Qperating and the Wser Fee accounts. |18 and it kind of required the need for the second Cost
19  And now we have got nearly $3.7 mllionin the 19 Share Agreenent that's on the agenda today for

20 accounts and the (D 20 approval .

21 Page 3, which is coupl e pages 21 So the budget anendrment of

22 back, shows the workings of the two accounts. The 22 $20,000 includes our forecast for the end of the

23  (perating cash bal ance 786,000. That's our unspent |23 vyear, plus sone contingency. And so the

24 budget for 2019. And the User Fee account started 24 recommendation is to approve that, and if there is
25 the year with 611, now we have 863,000 in that 10 25 any questions -- 12
1 checking account. And then we have got those CDs. 1 MR FEKETE If there are no questions,

2 Sothereis 2.9 mllionin the User Fee checking and | 2 I'll entertain a notion to approve.

3 the (s added together, that's the User Fee noney. 3 MR LCPEZ Mtion to approve.

4 And then 786,000 in the Qperating, which is our 4 MR BAKOTA  Second.

5 unspent budget. 5 MR FEKETE Al those in favor signify by
6 Page 4 is the inportant page. 6 saying aye.

7 Your Qains Docket today is 46,671. That's the 7 (Al signify aye.)

8 second to the last colum, on the right. W have a 8 Motion carries. Next order of
9 total of one mllion 50, witten checks for 265 9 business is the AR BP Cost Share Agreenent. M.

10 through August, and then we have today's dains 10 Trevino, for the record.

11 Docket of 46, which after today our unused budget is |11 M TREMNQ | kind of gave a quick

12 737,000. And we keep track of it by line to make 12 sunmary during ny report, but 1'Il recap. The Board
13 sure we don't exceed any budgeted item And we are |13 approved our first Cost Share Agreenent with AR BP
14 all good through Septenber with our checks. 14 at the end of 2018. This Cost Share Agreenent, the
15 Any questions? (None) Thank 15 scope is basically what is included in the third

16 you. 16 nodification of the project agreement, which is to
17 MR FEKETE Next order of business is 17 capture 8.1 mllion in project cost for the

18 approval consideration for the accounts payabl e 18 ArclerMttal dredging project. And that 8.1 mllion
19  voucher register dated Septenber 18, 2019. 19 wll be captured by the Véterway Managenent

20 Entertain a notion to approve. 20 District. And it also includes how AR BP will

21 MR DOYLE Motion to approve. 21  capture approximately 900,000 for their land bridge
22 MR LCPEZ  Second. 22 project. And it basically stipulates how AR BP and
23 MR FEKETE Al in favor signify by 23 the District will share costs for participation in
24 saying aye? 24 that -- in those two projects. And it includes up
25 (Al signify aye.) 25 to $70,000 reinbursenent to the Dstrict for our

11

13
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1 efforts related to the Cost Share Agreenent and also | 1 Page 3 shows val ues of the Mney
2 related to the land bridge project. And those 2 Market, essentially business checking and CDs.

3 provisions are stipulated in the Cost Share 3 Qurrently there are three (s, (s with maturity

4 Agreenent. 4 date of January 31, 2020. And the newest 11-month
5 MR FEKETE I'll entertain a notion to 5 Owll mature in July of 2020. Next interest

6 approve the AR'BP Cost Share Agreenent as presented. | 6 paynment on the CDwill happen at the end of Qctober
7 MR BAKOTA: Motion to approve. 7 and will be reported during the Novenber Board

8 MR HENRY RODRIGEZ  Second. 8 neeting.

9 MR FEKETE FRoll call. M. Bakota? 9 That concl udes the BMD report.
10 MR BAKOTA:  Yes. 10 MR FEKETE  Thank you for providing the
11 MR FEKETE Henry Rodriguez? 11 information.

12 MR HENRY RODR GEZ  Yes. 12 The next order of business is
13 MR FEKETE Kevin Doyl e? 13 the US Arny Corps of Engineers report. M.

14 MR DOYLE Yes. 14 Nguyen.

15 MR FEKETE Ray Lopez? 15 MR NGAUYEN Mke Nguyen, with the Arny
16 MR LCPEZ  Yes. 16  Corps of Engineers. Update on the construction

17 MR FEKETE John Fekete? | vote yes. 17 contract, conpleted TSCA dredging on 20 August and
18 Mdtion carries. 18 noved on to LTV area to provide cover to the

19 Next order of business is for 19 material. LTV dredging schedule to be conpl ete next
20 the approval consideration for the STF abandoned 20 week, probably by 23rd Septenber. And we are going
21 pipeline recycling project, which is underway on the |21 to be -- actually going to continue on and dredgi ng
22 south tank farm | will entertain a notion to 22 probably continue till Gctober, Novenber. So this
23 approve this recomrendation. 23 is next year's dredging, next fiscal year dredging
24 MR BAKOTA: Mtion to approve. 24 that we'll be doing this cal endar year.

25 MR DOYLE  Second. 14 25 MR FEKETE You'll be able to pull it if6
1 MR FEKETE Roll call. M. Bakota? 1 this season?

2 MR BAKOTA:  Yes. 2 MR NQUYEN The contractor wll continue
3 MR FEKETE Henry Rodriguez? 3 dredging up until Novenber. Wsually we stop the

4 MR HENRY RODR GEZ  Yes. 4  funding, but we have some extra funding. They sort
5 MR FEKETE Kevin Doyl e? 5 of fell behind and we ordered it for next year,

6 MR DOYLE Yes. 6 whichis first quarter of 2020, fiscal year '20.

7 MR FEKETE Ray Lopez? 7 MR FEKETE So we are kind of |ooking at
8 MR LCPEZ  Yes. 8 the end of the Legacy dredging, aren't we?

9 MR FEKETE John Fekete? | vote yes. 9 MR NQUYEN W are probably one nore

10 Mtion carries. 10 calendar year to conpleting it. So after we finish
11 Next order of business is BMD 11 like calendar year '20 dredging, we shoul d be done
12 Harris Bank Trust report. And M. Trevino, can you |12 wth all the Legacy dredging.

13 provide us the sumary? 13 MR FEKETE And we are going to pick up
14 MR TREMNO So, M. David Alonza, BVD 14  the extra dredging with the ArclerMttal noney?

15 inforned ne he wasn't going to be able to nake 15 MR NGUVEN Rght.

16 today's neeting. I'll give a quick summary of the 16 MR FEKETE And then the other dredgi ng
17 BMDreport. 17  opportunities.

18 Page 1, highlights the 18 MR NQUYEN Lake George, which everything
19 historically value of the Trust since '97 and al so 19 aligns with EPA and the sheet pile wall, on the

20 distributions each year since '97. 20 south side of Lake CGeorge.

21 The current value of the Trust 21 MR FEKETE Good.

22 is 4,742,613 mllion and that's as of August 31, 22 MR NGQUYEN Hopefully in '21. V& would
23 2019. There is an increase of $226 froml ast 23 get the money in '20 to start raising the dike the
24 neeting. Interest earned was fromthe Money Market |24 next level in'21.

25 only. 25 MR FEKETE. Do maintenance dredgi ng for

15

17
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1 an extended period of tine? 1 is ongoing and will be conplete by the end of

2 MR NGUYEN Next probably 25 to 30 years. | 2 Novenber. And the entrance road resurfacing, that

3 MR FEKETE Long beyond ny working career | 3 was conpleted on 4 Septenber. And that's all |

4 with this Board. 4 have.

5 MR NQUYEN Continue on, the oil boom 5 MR HENRY RDRGEZ | do have a

6 nothing significant to report. PCArevision, the 6 question. The construction is ongoing, that include
7 EQWD signed the Tolling Agreement that was conpleted | 7 the wall?

8 on 5 Septenber. 8 MR NGQUYEN That is the wall. Replacing
9 For the Lake George agreenents, 9 the chain-link fence wall with that sort of concrete
10 we are still waiting on the decision from our 10 wall.

11 Division office whether EPAis a signator to the 11 MR HENRY RODR GEZ  Make it ook like
12 agreenent. Ve still haven't gotten a decision on 12 the rest going down the Boul evard kind of.

13 that. 13 MR NAQUYEN | forwarded a sanpl e panel to
14 M TREMNO Wat was that? 14 the Board.

15 MR NGJIEN The M. 15 M TREMNQ | sawthat you were putting
16 MR TREMNQ For use of the CDF. 16 a tenporary fence in the back, right? So that you
17 MR NGUYEN CDF using these EPA funds. 17 woul d al ways have the CDF protected fromthe public.
18 EOMND requested that -- you know -- EPA be signator 18 MR NGUYEN ¢ are putting in that new
19 to the agreement, so that EOAD is not the sole 19 concrete wall, so that one woul d be separating the
20 signature to the agreement. And the District is 20 public.

21 fine -- inour opinion -- we are fine with that, but |21 M TREMNO Rght. | think maybe |

22 we needed to pass that through our Division office 22  msunderstood what was happeni ng, but when

23 counsel to see if they are fine withit. W& mght 23 they were taking that wall out, in order to continue
24 have to recircul ate the whol e agreenment again for 24 to have protection, | thought they were putting a
25 review like the first time. But the decision 18 25 tenporary chain-link fence in the back while the 20
1 hasn't been nade whether it coul d be approved at 1 concrete fence was being installed. You know what |

2 that level or it has to be recircul ated again. 2 mean? | thought that’s what | saw.

3 MR FEKETE I'Il reserve ny comments for | 3 MR NGUYEN:  That's possible. That

4 off the record. 4 chain-link fence will probably still be there. |

5 MR NAUYEN Feddel er parce|’ | talked to 5 don't knowif that's what you are referring to.

6 our real estate chief. He said that because of the | & They probably haven't taken it down.

7 end of the fiscal year, they are swanped with trying | * MR HENRY RODRIGUEZ:  Once the concrete

8 to get contract awards and get real estate for other | 8 wall is built, the chain-link fence stays there?

9 projects. They are putting it on the top of the 9 MR NGYEN. | have to check.

10 list comng in Qctober, the next fiscal year. Sowe |10 MR BAKOTA:  The chain-link fence is right

11 should get some kind of resolution on this within 11 at the sidevalk area.

12 the next nonth or two. 12 MR FEKETE: That has to be renoved.

13 MR FEKETE | al ways have to renmnd 13 MR TREVINO That's what | said the |ast

14 TT)/SG” t he gover nment fiscal year runs from 14 tinme | drove by there, the one at the fence line was

15 Cctober 1st to Sept enber 30t h. 15 bei ng renoved and | thought they were putting a

16 MB. GREQCRY: What is the issue? 16 tenporary one in the back.

17 MR NAUYEN Just resources. 17 MR. NGUYEN: Relocated that within the

18 M. GREGRY: Wiat is the issue that they |18 back, right.

19 Vere answeri ng -- what is the questi on. 19 MR, TREVING So the site isn't exposed to

20 MR NAUYEN |t'SjUSI the credits. <o 20 the public while the concrete fence is being

21 they have to reviewit and we are understaffed, and |2 installed.

22 the priorities are sort of focusing on ot her 22 MR NGYEN.  So they are not -- they are

23 proj ects versus tryi ng to do crediti ng for new 23 relocating the existing tenporarily, not putting a

24 pr Oj ects. 24 new one, just noving it over while they place the

25 Par k\/\ay |m)r ovenent COﬂStI’UCtif@ 25 concrete, not putting a new fence. 21
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1 MR TREVING | figured it was tenporary 1 attend and any Board nenber that would want to
2 just to keep the site protected fromtrespassers 2 attend, and kind of survey the event, with the
3 while the concrete fence is installed. Has it 3 possibility of us participating at next year's
4 started, the concrete fence replacenent; do you 4 Busi ness Expo. And if the Board woul d consider
5 know? 5 rei nbursing nyself and any Board nenbers for
6 MR. NGUYEN: The last thing, in the |ast 6 attendance, which | think it's -- at mnimum-- is
7 project | believe they were still anticipating 7 the luncheon, which is like $35 is what |
8 shiprment. They have drilled all foundation and so 8 understand.
9 they are just waiting for shiprment of those panels 9 MR, FEKETE: Do | have a notion before the
10 to be delivered. And once those panels are 10 Board to allow M. Trevino and any Board nenber to
11 delivered, it should nove fairly quickly. 11 attend the Lake Shore Business Expo, which is -- |
12 MR, HENRY RODRI GUEZ: You figure by the 12  think -- a week fromthis comng Friday, and to
13 end of Novenber? 13 rei nburse them for any expenses associated with it.
14 MR. NGUYEN: Yes. By the end of Novenber. 14 MR. BAKOTA: Mbtion to approve.
15 I know there was sone delays in it, but they haven't 15 MR. DOYLE: Second.
16 indi cated any major del ays. 16 MR FEKETE: All those in favor signify by
17 MR FEKETE: Very good. And the next 17 sayi ng aye.
18 order of business on the agenda is Attorney Ellen 18 (Al signify aye.)
19 Gregory's report. 19 Motion is approved. Qur next
20 MS. GREGORY: Ellen Gegory, Ellen Gegory 20 Board neeting is going to be on Cctober 16th, at
21 Law. Not much new other than what Fernando al ready 21 5:00 p.m, sane building and in this conference
22 shared. For the past nonths, npst of the time that 22 room
23 I have spent has been on the G eat Lakes Legacy Act 23 I would entertain a notion for
24 Proj ect Agreenent of work and Cost Share Agreenent. 24 adj our nnent .
25 The Cost Share Agreenent obviously is in your packet 25 MR, BAKOTA: Mdtion to adjourn.
22 24
1 today and we'll be nmoving forward with getting all 1 MR, HENRY RODRI GUEZ: Second.
2 three of those docunments fully executed by BP, Water 2 MR, FEKETE: Al in favor signify by
3 Managenent District, and EPA 3 sayi ng aye.
4 Al'so the letter regarding the 4 (Al signify aye.)
5 pi pe sal vage val ue, we have been negotiating with BP 5 MR, FEKETE: Mbtion is approved and this
6 on that issue and the letter is in your packet. 6 meeting i s adjourned
7 And finally, the Tolling 7
8  Agreenent, which both Mke Nguyen and Fernando had 8
9 menti oned, which is now been fully executed, is in 9
10 pl ace, which basically provides that the Corps' 10 *xxxx Meeting is adjourned *****
11 di spute regarding paynents for the CDF cost, that 11
12 neither part will be raising the Statute of 12
13 Lim tation defense so that we can proceed and try 13
14 and reach a resolution -- short of litigation -- on 14
15 that matter. And that's all | have. 15
16 MR, FEKETE: Any questions for Mss 16
17 Gregory? (None) Thank you very nuch. 17
18 Any New Business to cone before 18
19 the Board? (None) 19
20 Any O d Business or other 20
21 busi ness? 21
22 MR TREVINO As | had nmentioned, the Lake 22
23 Shore Chanber Business Expo advertisement was in 23
24 your packet for next week Friday. And | was going 24
25 to suggest that it's a good idea for nyself to 25

23

25
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1 CERTI FI CATE
2
3 I, Peggy S. Lalonde, Certified Shorthand
4 Reporter (CSR), and Notary Public within and for the
5 County of Porter, State of Indiana, do hereby certify
6 that | appeared at the City of East Chicago,
7 Engi neeri ng/ Annex Bui |l di ng, 4444 Railroad Avenue, East
8 Chicago, Indiana, on the 18th day of Septenber, 2019, to
9 report the proceedings had of the District Board of
10 Directors' Meeting.
11 | further certify that | then and there
12 reported in machine shorthand the proceedi ngs given at
13 said tine and place, and that the testinony was then
14 reduced to typewiting frommy original shorthand notes,
15 and the foregoing transcript is a true and accurate
16 record of said proceedings had.
17 Dated this 9th day of October, 2019.
18
19
20 q?’” 4. & Londe—
2 iy OF 1RO
22  Peggy S. LalLonde, CSR R
23 My Commi ssion expires: 2/06/2026
24
25
26
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