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District Board of Directors' Meeting
07/ 15/ 2020

EAST CH CAGO WATERVWAY MANAGEMENT
DI STRI CT BOARD OF DI RECTORS' MEETI NG

City of East Chicago, Engi neering/ Annex Buil di ng
4444 Rail road Avenue
East Chi cago, | ndi ana

Vi a Zoon! Tel ephone Conf erence

July 15, 2020
Wednesday 5: 00 p. m

Transcri pt of the East Chi cago Wat erway Managenent
District Board of Directors' Meeting had in the
above-entitled matter on the 15th day of July,
2020, at 5:00 p.m, via Zoonlitel ephone conference,
before Dawn M |[|sem nger, RPR, and Notary Publi c,
within and for the County of Porter, State of

I ndi ana.
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A P P E A R A NCE S
JOHN FEKETE, Presi dent
HENRY RODRI GUEZ, Board Menber
PATRI CK RODRI GUEZ, Board Menber
RAY LOPEZ, Board Menber
FERNANDO TREVI NO, FMI' Consul ting
ELLEN GREGORY, Ellen Gregory Law
ALSO PRESENT:

TI M ANDERSON, CLI FTONLARSENALLEN

MR. M KE NGUYEN, Arny Corps of ENngineers
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MR. FEKETE: Call to order the East Chicago
Wat erway Board of Directors' neeting. Today's
date is July 15, and the tine is 5:00.

The first order of business is roll call.

John Bakota, not here.

Henry Rodri guez?

MR HENRY RODRI GUEZ: Here.

MR, FEKETE: Patrick Rodriguez?

MR, PATRI CK RODRI GUEZ: Here.

MR, FEKETE: Ted Zagar is not here.

Kevin Doyl e is not here.

Ray Lopez?

MR LOPEZ: Here.

MR. FEKETE: John Fekete, here. W have a
quor um

The next order of business is the
executive director's report, M. Trevifo.

MR TREVINO Yes. Fernando Trevifio, with
FMI' Consul ti ng, executive director.

|'"d like to start by going over the
contents of your board packet. You have the
board agenda for today's neeting. You have the
June 17, 2020, board m nutes. You have a copy
of the letter of authorization to transfer

$15, 000 for the budget anmendnent that was
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approved at our |ast board neeting. You have a
copy of the claimdocket with today's date,

al ong with the check register and a copy of the
purchase orders for all the invoices.

You al so have a copy of the First
Merchant's Bank statenent for account ending in
608, along with the affiliated copies of the
check i nmages that were cashed during the nonth
of June. You also have the First Merchant Bank
statenent ending in 616 for the nonth of
June 2020. And you have the 12-nonth CD report
and the 24-nmonth CD report, both from First
Merchants, with the run date of July 13th,

2020.

You al so have a copy of the user fee
deposits that were nade in the nonth of June,
and there's five of those. You also have
copi es of the past due notices that were sent
out to conpani es who hadn't paid their user
fees as of June 1st. And you mght recall that
the board agreed to extend the deadline to
August 1st, and that's what is stated in the
letters. Since then we've received additional
paynents from sone of those conpanies that

recei ved those past due noti ces.
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You have the BMO EClI Facility Trust report
dated June 30, 2020. You have the U S. Arny
Corps of Engineers report to the board dated
July 15, 2020. And you have Attorney Ellen
Gregory's report to the board with a revision
date of July 14, 2020. That includes the itens
I n your board packet, just to kind of go over a
fewitens.

Because today's board neeting was
originally advertised to neet in person but we
are now neeting via video and tel ephone, we
posted today's neeting in the papers with 48
hours advanced notice. The neeting was al so
posted on our website, and a neeting notice was
also sent to the |list of stakeholders that we
have on our e-mail |ist.

At last nonth's June board neeting, the
board approved a 2020 budget anendnent for the
Plews | egal work that's affiliated wwth the PCA
and the tipping fee agreenent resolution. And
on today's agenda is the approval for that
transfer, which is $15, 000.

An update on the 2020 user fees. To date
we' ve col |l ected approxi mately $320, 000, which

Is around 89 percent of the total. A rem nder
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that the district agreed to extend the deadline
to August 1st, and I'll report an update at our
August board neeting on any bal ances due, and |
nmenti oned that the copies of the past due
letters that were sent out to conpanies are in
your board packet. And we continue to work

t hrough the M & M Managenent del i nquent

account. |'ve been working with Jim W eser on
that. That's been kind of slow because of sone
of the courts bei ng backl ogged and cl osed due
to COVID-19, but we're still working on that.

The PCA and tipping fee agreenent
resolution, we continue to work towards,
hopefully, a friendly resolution with the
Corps, EPA, and ArcelorMttal. W received
ki nd of a resol ution proposal from
ArcelorMttal, and the team has been revi ew ng
and considering the proposal. Qur hope is
still that we reach a friendly resolution on
the remai ni ng i ssues.

Regardi ng the Great Lakes Legacy Act
project, the basis of design -- the 30 percent
basi s of design report has been finalized.
Phase one dredging is still scheduled to occur

this year. W had an update neeting with Myor
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Copel and regardi ng the sheet pile wall, the
Sout h Tank Farm redevel opnent, and ot her
topics, and I'll be reporting any foll owps at
our subsequent board neeti ngs.

"' mworking with the planni ng depart nment
and the building departnent and their
comm ssioners to coordi nate the sheet pile wall
proj ect presentations to their technical review
commttee. It's currently recommended to have
two presentations to their conmttee. The
first presentation wll be at the 30 percent
design, which is now And that first
presentation will be a no-action presentation,
and it's basically to nake the city and the
commttee aware of the project.

And then the second presentation would be
the action presentation, and that will be done
around the 90 percent conpletion of the design,
and that's in about a year fromnow. So we're
trying to schedule the first presentation
during the nonth of Septenber.

The Canal Street bridge project, AECOM
the engineering firmwe hired on the project,
was given the go-ahead to reach out to

st akehol ders to present the recommendati on,
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which is to build between two and four dol phins
to inprove safety through that forner Canal
Street bridge area.

The mayor agreed with the recomendati on
and asked ne to neet with their finance
consultant, Jim Bennett, which | have nmet with
hi m and he has agreed to budget the project in
2021. The total cost is to be cost shared
50/ 50 between the district and the city, and
that's per the existing MOU that we have with
the city. The project is forecasted to be
constructed in 2021.

The Corps' report on dredging is in your
board packet and M. M ke Nguyen has joi ned us
today to give an update on that.

And Attorney Ellen Gegory will be giving
an update on various legal matters. And that
concl udes ny report.

But | did want to nention that when | went
through the itens that were in your board
packet, in that sane e-nmail | sent you the
CiftonLarsenAllen financial statenment which is
part of that board packet. | just sent it
separately because | think it's protected and

for sone reason you can't nerge it into another

| sem nger & Associ ates, Inc.
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PDF; so | had to send it separately. So it's
sent separately but a part of the board packet.
Ti m Anderson has joined us, so he'll be giving
an update on the district's finances.

That concl udes ny report.

MR FEKETE: D d you nention the BMO Harris?

MR TREVINO Yeah. | mentioned it's in your
board packet. The report?

MR. FEKETE: You're giving us an update on
t hat ?

MR. TREVINO Yeah, | can give an update. |
don't think David has joined us today, so | can
pi nch-hit for M. Al onzo.

MR. FEKETE: | do have anot her question. You
nmenti oned AECOM and they've been asked to proceed
with the presentation to stakehol ders and
presumably the U S. Coast Guard. Has there been a
date set for that?

MR TREVINO No, there hasn't been a date
set. M understanding is they're going to reach
out to the Arny Corp of Engi neers, the Coast
GQuard, and ot her waterway stakehol ders to present
the recommendati ons.

MR FEKETE: kay.

MR TREVINO When we do set a date for that,

| sem nger & Associ ates, Inc.
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"1l make sure | communicate that to the board,.

MR. FEKETE: Ckay. Anyone el se have any
guestions for M. Treviio?

(No response.)

MR. FEKETE: Thank you, Fernando.

The next order of business is the approval
consi deration of the board neeting notes for
our | ast neeting, which was June 17, 2020.
"Il entertain a notion to approve those
nmeet i ng not es.

MR. LOPEZ: NMbtion to approve.

MR PATRI CK RODRI GUEZ: This is Patrick. |
second.

MR, FEKETE: Ckay. Al in favor, signify by

sayi ng
MR. RAY LOPEZ: Aye.
MR, PATRI CK RODRI GUEZ: Aye.
MR. FEKETE: Aye. Any opposition?

aye.

(No response.)
MR. FEKETE: Hearing none, the notion is
approved.
The next order of business is the approval
consideration for the First Merchants transfer
for the 2020 budget anendnent approval, which

was actually approved at our |ast neeting.
10
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transfer.

HENRY RCDRI GUEZ: Mbtion to approve.

t hat .

entertain a notion to approve the

233353

LOPEZ: Moti on.
FEKETE: Ckay. W have Henry and Ray?
LOPEZ: Yeah, | second.

FEKETE: Let's have a roll call vote on

John Bakot a?

23335

3

VR,
VR.
VR.

(No response.)
FEKETE: Henry Rodriguez?

HENRY RCDRI GUEZ:  Yes.

FEKETE: Patrick Rodriguez?
PATRI CK RODRI GUEZ:  Yes.
FEKETE: Ted Zagar?
(No response.)
FEKETE: Kevin Doyl e?
(No response.)
FEKETE: Ray Lopez?
LOPEZ: Yes.
FEKETE: John Fekete, | vote yes.

That notion is approved.

The next order of business is the

accounting consultant report. M. Anderson.
MR. ANDERSON: Can you guys hear ne, okay?

VR.

FEKETE: Yes.

11
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MR HENRY RODRI GUEZ: Yes.

MR. ANDERSON: Everybody has a copy of the
report?

(Al respond "yes".)

MR. ANDERSON: "Il just run through the
report. Page 2 is the statenent of cash receipts
and cash di sbursenents. This is six nonths. |It's
hard to believe it's already June.

But up at the top is the incone that
we've -- or the receipts, | should say.

(Docunent is now screen shared
and published.)

MR. ANDERSON: OCh. | like that. N ce.

So we' ve taken in $607,000, which is
interest, user fees, and the noney fromthe
trust, for our budget. And then you can see
the different categories of expenses. So of
t hat 607-, we've spent $202,000; so we should
see an increase in our cash accounts of 405-.
And it does work; the bal ance of the CDs, user
fee account, and the operating accounts of
January 1st was $3.6 mllion. This, of course,
does not include the trust. This is just our
operating account, the user fee account, and

t hose two CDs that we have.

12
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So at the end of June we had $4, 010, 000,
al nrost 11-. $4,010,959. And those accounts
are reconcil ed each nonth, and we get
statenments on the CDs each nonth, so there's
4 mllion, and that's not in the trust.

Page 3, that just shows the operating
account sort of separately fromthe user fee
account. The operating account is where we
wite all our checks. So those are the nonthly
cl ai ns dockets that you guys are approving.

And then you see the trust transfer and the
transfer fromthe user fee account. You wl]l
see a $15,000 transfer that you guys just
approved next nonth on the user fee account.
Then there's the two CDs down there at the
bottom and so this page just shows the

goi ngs-on, those bal ances we | ooked at on the
prior page.

And then the last page is the inportant
page. This shows what your original budget was
for 2020 in the left nost colum. A mllion
sixty-one. Then we get to add to that our
payabl es from | ast year, $16,537. Then we
actually did put the budget anmendnent in there.

So the total budget for 2020 is a mllion

13
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ninety-two. And we spent $202, 000 t hrough
June, and you've got a clains docket of

$29, 364; so we have an avail abl e budget of
861-. And we watch that unused budget col um
pretty close, on the right, to nake sure that
we're not exceedi ng budget on any item

So the 861- will trace back to the bal ance
in the operating checking account. That's it.

Any questions?

MR. LOPEZ: Thank you.

MR. ANDERSON:  Not hing, huh? It is pretty
exciting stuff. But the accounts are all
reconciled. You guys should feel confortable
about that. And the S.D.A R report was filed --
| guess that was pre-COVID, now that | think about
it. Ray cane in and signed off. W filed
everything that we're supposed to file with the
district and -- or with the state. And we have
one tax return to file on the trust itself by
Sept enber 15th, which we will do. But everything
el se has been filed and accepted at this point.
FEKETE: Okay.

ANDERSON: That's what |'ve got.
LOPEZ: Thank you.
FEKETE: Thank you, Tim

2333

14
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MR. ANDERSON:. You bet.
MR. FEKETE: Al right. The next order of
busi ness is the approval consideration for the

accounts payabl e voucher register dated today's

date, July 15th. 1'll entertain a notion to
approve.

MR LOPEZ: Motion to approve.

MR HENRY RCDRI GUEZ: | second.

MR. FEKETE: Gkay. W have a notion to
approve and a second by Henry.

Ckay. We'll have a roll call vote. John
Bakot a?

(No response.)

MR. FEKETE: Henry Rodriguez?
MR HENRY RODRI GUEZ: Yes.
MR, FEKETE: Patrick Rodriguez?
MR, PATRI CK RODRI GUEZ:  Yes.
MR. FEKETE: Ted Zagar?

(No response.)
MR. FEKETE: Kevin Doyl e?

(No response.)
MR FEKETE: Ray Lopez?
MR, LOPEZ: Yes.
MR, FEKETE: John Fekete, | vote yes. That

notion i s approved.
15

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors' Meeting
07/ 15/ 2020

The next order of business is the U S.
Arny Corps of Engineers report. M. Nguyen.

MR. NGUYEN. Yes. M ke Nguyen, with the Arny
Cor ps of Engi neers.

For the dredging, we're continuing to
treat water, and dredging is schedul ed for
Septenber. W conducted the pre-dredge public
virtual neeting on June 17th at 6:00 p. m
After the board neeting. The neeting went
wel | .

For the oil boom coordination, there's
nothing to report.

The PCA, the Corps, and ECWD reached an
agreenment in principle on the PCA anendnent,
and ArcelorMttal has submtted their proposal
on the tipping fee anendnent earlier this
nmonth, on July 2nd. ArcelorMttal's proposal
i ncl uded no non-Fed dredging for 2020, anendi ng
the consent decree to extend the suppl enent al
environnental project funding deadline to 2028,
and the schedul e of paynents to address the
I ncreased construction costs associated wth
the CDF. Qur counsel is currently review ng
t he proposal.

For Lake George we're actually noving
16
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forward to finalize -- or trying to get an
approval fromour division office to enter into
that agreenent with EPA. W're still waiting
for approval. That approval is comng. And we
shoul d be issuing a dredging task order to our
contractor to dredge the Lake CGeorge branch
this year.

For Feddeler, | think we're scheduling a
neeting next week to discuss the additional
I nformati on we need from ECWD for the alerts
credit.

On the Parkway i nprovenents, the
construction is conplete and we're just working
to close it out.

That's all | have for ny report.

MR, FEKETE: Any questions for M. Nguyen?

MR, LOPEZ: Yeah. |s Lake George supposed to

be going this year, the dredgi ng?

MR. NGUYEN: Yeah, so the dredging is going
to be occurring probably later on this year. The
reason why we don't want the dredging to occur

first, because if it stirs up any oil or anything

el se, we'll still be noving back and forth to
dredge the other areas in the canal. So if we
dredge that last, we'll ensure that BP places the

17
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oi | boom al ong the Indianapolis area and prevent
all the oil sheen frommgrating el sewhere.

MR, LOPEZ: Al right. Thank you.

MR. NGUYEN  Ckay.

MR. FEKETE: (Good question. And great
answer .

Ckay. Next is Attorney Ellen Gegory
report.

M5. ELLEN GREGORY: Ellen Gregory with Ellen
Gregory Law.

Most of the things | have to report either
Fernando or M ke Nguyen have al ready nenti oned.
But the legal matters that are ongoi ng include
the PCA and the tipping fee agreenent
negoti ation, |looking at the ArcelorMttal
proposal and coordinating wth the Corps and
EPA, trying to cone to an agreenent anongst all
of the parties. W are trying to set up a call
early next week with the Corps to discuss the
PCA credits for work that's been done in the
past related to the Feddel er parcel.

The Canal Street bridge, Fernando and |
are working on putting together a nodification
to the existing MOUwth the city to include

t he change and scope of work for installation

18

| sem nger & Associ ates, Inc.
877-337-7379




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
ag b W N BB O © 0 N OO O W N B O

District Board of Directors' Meeting
07/ 15/ 2020

of the navigation dol phins at the Canal Street
bri dge.

And then ongoing, |'ve been follow ng the
COVID -- the governor's executive order regarding
continuity of governnent operations to nmake sure
that the district is in conpliance with new orders
that cone down regarding the COVID- 19 state of
emner gency.

And that's it.

MR, FEKETE: Ckay. Any questions for
M ss Gegory?

(No response.)

MR. FEKETE: Any new busi ness to cone before
t he board?

MR TREVINO John, did you want me to
sunmari ze the BMO Harris report?

MR. FEKETE: Yeah. Gve us a brief sumary
on that, because | think we all have copies on it.

MR TREVINO Yeah. 1'll just highlight on a
couple major itens. And the first is just to give
you the current value of the trust, which is
$4,485,900. And then the other major itens to
report on is that one of the CDs wll be expiring
at the end of the nonth, so I'l|l be reaching out

to the finance commttee to set up a neeting to

19
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have a recommendati on at our next board neeting
for that expiring CD.

Any questions on that?

MR, FEKETE: kay. Yeah, |I'mglad you
menti oned that because we had tal ked about it sone
time ago that we had sonme CDs that were expiring
or ready to expire. So that's good. W'Ill have a
nmeeting and conme up with a recomendati on. Thank
you very nmnuch.

Any ot her business to cone before the
boar d?

(No response.)
MR. FEKETE: Any public comments?
(No response.)

MR, FEKETE: Qur next board neeting will be
August 19, 2020, at 5:00 p.m, hopefully at the
Cty Engineering Building. |If not, it will be via
t el econferenci ng, which seens to be working out
pretty well now. Thank you all for joining in.

MR TREVINO Ray, and the rest of the board,
be on your toes for e-mails regarding the signing
of the cl ai mdocket.

And, Ray, 1'll send you that transfer
letter as well.

MR, FEKETE: Meeting adj our ned.
20
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Meet i ng

MR PATRI CK RODRI GUEZ:

So nbved or seconded.

21
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CERTI FI CATE

I, Dawn M |sem nger, Registered Professional

Reporter (RPR), and Notary Public wthin and for
the County of Porter, State of |ndiana, do hereby
certify that | appeared on the aforenenti oned
date, tine, and |l ocation, for the East Chi cago
WAt erway Managenent District Board of Directors
Speci al Meeti ng.

| further certify that | then and there
reported in machi ne shorthand the proceedi ngs of
sai d Special Meeting, and that the testi nony was
then reduced to typewiting fromny origi nal
short hand notes, and the foregoing transcript is
true and accurate record of the proceedi ngs.

| further certify that I am not rel ated by
bl ood or marriage to any of the parties, nor am|l
an enpl oyee of any of the parties or of their
attorneys or agents, nor am |l interested in any
way, financially or otherw se, in the outcone of
said litigation.

,@.\\"\""“*“'iun

. o,
Dated this 17th day of July, 20280 ’1’%
—E‘h: T a -'-_(1-%.
P g -
arsn M. Navmen: (e e
Dawn M Isenlnger RPR i OF TR O™
My Conmi ssion expires: 9/22/2025 e

a
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