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Please direct all correspondence and responses to these Supplemental Comments to
NPCA’s legal counsel, Mr. Cassidy.

NPCA submitted comprehensive comments to the proposed Consent Decree on
June 4, 2018, consistent with 28 C.F.R. § 50.7(b), and the published notices in the
Federal Register, 83 Fed. Reg. 14,891, 14,891 (Apr. 6, 2018) and 83 Fed. Reg. 17193,
17194 (Apr. 18, 2018). See generally NAT’L PARKS CONSERVATION ASS’N, COMMENTS,
PROPOSED CONSENT DECREE, UNITED STATES ET AL. v. UNITED STATES STEEL
CORPORATION, D .J. Ref. No. 90-5-2-1-06476/2 (June 4, 2018) [hereinafter
“CoMMENTS”]. The proposed Consent Decree required the defendant (“U.S. Steel”) to
draft several Plans regarding design, installation, operation, maintenance, and
preventative action of wastewater treatment and processing at U.S. Steel’s Portage,
Indiana Facility (“Facility”) to ensure compliance with, infer alia, the Clean Water Act
(“CWA”),33 US.C. § 1251 et seq. See Consent Decree, No. 18-cv-00127, Dkt. #2-1, 9
10-11 (Apr. 2, 2018) [hereinafter “Consent Decree”]. In response to NPCA’s request, the
plans were released during the public comment period. COMMENTS, at 4. NPCA
submitted comments on those plans, including a Technical Analysis Report produced by
Carpenter Environmental Associates, Inc. for NPCA. /d. at 3-8, Attachment 1. On June
1, 2018, the Environmental Protection Agency (“EPA”), and the Indiana Department of
Environmental Management (“IDEM”) disapproved the Operation and Maintenance Plan
(“O&M Plan”) submitted by U.S. Steel. /d. at 4, n.1. On June 26, 2018, U.S. Steel
submitted a revised O&M Plan, and on June 29, 2018 submitted the Wastewater Process
Monitor Design, required by paragraph 11 of the proposed Consent Decree. See UNITED

STATES STEEL CORP., MIDWEST PLANT, PORTAGE, IN., WASTEWATER TREATMENT O&M
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MANUAL AND PREVENTATIVE MAINTENANCE PROGRAM, Rev. 1 (Jun. 26, 2018)
[hereinafter “REVISED O&M PLAN"]; UNITED STATES STEEL CORP., MIDWEST PLANT,
PORTAGE, IN., ENHANCED WASTEWATER PROCESS DESIGN (Jun. 29, 2018) [hereinafter
“WASTEWATER DESIGN”]. NPCA submits these supplemental comments to address
concerns and deficiencies with these documents.

L. The Revised O&M Plan does not address all issues raised and remains
insufficient.

The revised O&M Plan submitted by U.S. Steel did not address the issues raised
by EPA and IDEM in their disapproval, and did not address the issues raised by NPCA in
their public comments. As a result, the revised O&M Plan is still deficient and should be
rejected. NPCA submits the enclosed supplemental technical comments to the Revised
O&M Plan and Wastewater Design prepared by Carpenter Environmental Associates,

Inc. and incorporates them by reference into these comments. See Attachment 1
(Carpenter Environmental Associates, Inc., Supplemental Technical Analysis Report,
hereinafter “Supplemental TAR”). The Supplemental TAR notes multiples deficiencies in
the Revised O&M Plan, and concludes that even as revised, the O&M Plan is inconsistent
with both the proposed Consent Decree requirements, and industry best practices. /d. at 2.
Specifically, the Revised O&M Plan did not adequately respond to EPA and IDEM’s
concerns about reference to and documentation of all standard operating procedures, and
did not sufficiently address EPA and IDEM’s concerns about tracking maintenance
activities. /d. at 3. NPCA respectfully requests that EPA and IDEM disapprove the
Revised O&M Plan and require each of these components to be fully addressed and

explained in U.S. Steel’s Plan.
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The Revised O&M Plan also does not respond to or address any of the additional
concerns raised by NPCA in public comments. /d. at 2; see also COMMENTS, Att. 1.
NPCA’s initial Comments discussed a concern that the timing of the approval process for
the plans that contain most of the substantive actions to correct flaws in the Facility’s
wastewater processing, operation and maintenance hampered meaningful public
participation. See COMMENTS, 33-34. That U.S. Steel’s revisions do not make any
attempt to meaningfully address public comments despite all comments being submitted
prior to the Revised O&M Plan being finalized further underscores these concerns.
NPCA respectfully requests that all compliance plans required by the proposed Consent
Decree have a formal public comment period and that EPA and IDEM’s approvals be
tiered to occur after the close of comments to allow the Agencies to incorporate relevant
comments into their own approval decisions.

II. The Wastewater Design is Incomplete and is Insufficient.

The proposed Consent Decree requires that the Wastewater Design be developed
applying the conclusions derived in the earlier-required wastewater process monitoring
evaluation. See Consent Decree, § 11. NPCA requested that the evaluation be released
publicly for full review. COMMENTS, at 34. Although, the Wastewater Design purports to
“summarize the evaluation” the actual evaluation itself and its full conclusions still have
not been made public. WASTEWATER DESIGN, at 1. In fact, the Wastewater Design does
not include the relevant details of the evaluation, including the investigations performed,
or assessments made. See Attachment 1, at 3. The lack of disclosure of the full evaluation

precludes a meaningful review by either the public or the EPA and IDEM. See id. at 3—4.
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Further, the Wastewater Design is incomplete. For multiple processes and
corrective actions at the Facility’s wastewater treatment, the Wastewater Design requires
several more steps of investigation, trials, analysis, and/or determinations. /d. at 4.
Because U.S. Steel has not undertaken all the necessary investigation and trials, it is not
possible to approve a final wastewater management design that will adequately detect
conditions that could cause spills at the Facility. See CONSENT DECREE, [ 11. Because
EPA and IDEM cannot logically approve a wastewater process monitoring system that
has not been fully designed, this will further delay actual implementation of an adequate
monitoring system that will actually protect the unique natural resources of the National
Lakeshore and Lake Michigan. See COMMENTS, at 24-25 (discussing the natural
resources surrounding and adjacent to the Facility that are threatened by the Facility’s
noncompliance). By failing to submit a completed or sufficient Wastewater Design, U.S.
Steel risks the continued harm to unique natural resources, and risks undermining the
already generous timelines provided for in the proposed Consent Decree. Necessitating
multiple rounds of submission of compliance plans also limits meaningful public
comment. NPCA respectfully requests that EPA and IDEM disapprove the incomplete
Wastewater Design and insist on public release of the full evaluation conducted by U.S.
Steel, as well as a complete and adequate Wastewater Design. NPCA also respectfully
requests an official public comment period on any further submissions required by U.S.
Steel pursuant to the proposed Consent Decree, and requests that EPA and IDEM’s
approval period be tiered to allow incorporation of relevant public comments into the

Agencies’ decision-making.
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HI. Neither the O&M Plan nor the Wastewater Design discuss or plan for the
substantial training program necessary to ensure long-term compliance at the
Facility.

In its initial public comments on the proposed Consent Decree, NPCA discussed
the potential gaps in employee training on the new substantive requirements that results
from not including the compliance requirements into the Facility’s NPDES permit. See
COMMENTS, at 29. The Facility’s NPDES permit requires all relevant employees to be
trained on specifically itemized plans relevant to the Facility’s wastewater and storm
water processing. STATE OF INDIANA, DEPT. OF ENVTL. MGMT., AUTHORIZATION TO
DISCHARGE UNDER THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM,
Permit, No. INO000337, 29-30 (Apr. 1, 2016). Because the permit was written prior to
the proposed Consent Decree, none of the Plans, including the O&M Plan or the
Wastewater Design are specifically mentioned as required for employee training. /d.
Further, neither the Plans nor the proposed Consent Decree make any provision to
address this potential gap in training. For example, the primary mention of training in the
Revised O&M Plan is that various employees have an “acknowledgement of training” in
the employee’s file, but this does not specify what the employee is trained on. REVISED
O&M PLAN, at 13-15. In fact, for the few employee positions where the content of
training is listed, it expressly does not require training on the Revised O&M Plan. See id.
at 14 (Instrument Repairman has responsibility to “diagnose, repair, calibrate and test
instrumentation” but is only “trained to read and understand electrical drawings and
ladder logic to facilitate any required maintenance”). Even if the Revised O&M Plan was
substantively sufficient, it cannot adequately protect public health and the surrounding

environment if it is not actually implemented and trained on by all employees at the
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Attachment 1
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= ASSOCIATES, inc. 610 County Route 1, Unit 2f

CEA ENGINEERS, P.C. Pine Island, NY 10969
Sender’s Phone: 845-781-4844 EXT 316 Phone: 845-781-4844
Sender’s Email: k.draganchuk@cea-enviro.com Fax: 845-782-5591

Carpenter Environmental Associates, Inc.
Supplemental Technical Analysis Report
Wastewater Treatment O&M Manual and Preventative Maintenance Program Plan —
Revision 1 and Enhanced Wastewater Process Monitoring Design
United States Steel Corporation Midwest Plant, Portage, Indiana
CEA No. 21805
July 17, 2018

I. Introduction

In May 2018, CEA prepared the 7echnical Analysis Report (May TAR) for the National
Parks Conservation Association (NPCA)' providing comments on the April 13, 2018,
Draft Wastewater Treatment O&M Manual and Preventive Maintenance Program Plan
(O&M Manual) for the United States Steel Corporation’s (U.S. Steel) Midwest Plant,
Portage, Indiana (Midwest Plant). The O&M Manual was prepared for compliance with
the proposed Consent Decree (CD), lodged on April 2, 2018, in United States et al. v. US
Steel Corp., Case No. 18-CV-00127 (N.D. Ind.).

On May 30, 2018, the United States Environmental Protection Agency (USEPA) issued a
disapproval in part of the O&M Manual (USEPA Partial Disapproval) prepared by US
Steel.2 As required by Paragraph 14 of the CD, U.S. Steel was required to revise and
resubmit the O&M Manual (Revised O&M Manual).

At the request of NPCA, CEA evaluated the adequacy of the Revised O&M Manual and
the June 29, 2018, Enhanced Wastewater Process Monitoring Design (WW Process
Monitoring Design) for the Midwest Plant in meeting the requirements of the CD and
industry best standards and practices. CEA also evaluated the Revised O&M Manual in
regards to CEA’s May TAR and USEPA’s Partial Disapproval.

II. Opinions
CEA’s May TAR included the following opinions:
1. U.S. Steel’s O&M Manual, as currently drafted, does not contain the necessary

detail or procedures to satisfy the CD’s requirement (see § 10(a)) for the
development of a “comprehensive” operations and maintenance plan or to “ensure

! CEA’s May TAR was included as Attachment 1 to, and incorporated into, NPCA’s comprehensive
comments on the proposed consent decree, submitted to the U.S. Dept. of Justice on June 4, 2018.

2 Letter from Patrick F. Kuefler, USEPA, to David M. Shelton, United States Steel Corporation,
Subject: United States Steel Corporation Submittal Pursuant to Consent Decree (2:18-cv 00127)
Partial Disapproval of Wastewater Treatment O&M Manual and Preventive Maintenance
Program Plan, May 30, 2018.
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that U.S. Steel shall at all times properly operate and maintain all wastewater

treatment process equipment” to achieve the purposes of the CD, which are to
bring the Midwest Plant into compliance with its CW A permit and to prevent

future spills of toxic pollutants.

2. U.S. Steel’s Preventative Maintenance Program Plan, which is incorporated into
the O&M Manual, does not contain the necessary detail or procedures to satisfy
the CD’s requirement (see 9 10(c)) to adequately “help prevent breakdowns,
reduce wear, improve efficiency and extend the life of its wastewater
infrastructure.”

3. The technical documentation and information provided to date by the parties to
the CD is incomplete and insufficient to allow the public to adequately evaluate
whether or not the CD will achieve its stated purposes, which are to bring the
Midwest Plant into compliance with its CWA permit and to prevent future spills
of toxic pollutants.

US Steel revised the draft O&M Manual, which included the Wastewater Operation and
Maintenance Manual and Preventive Maintenance Program Plan required by Paragraph
10 of the CD, in response to criticisms in the USEPA Partial Disapproval.

After review of the Revised O&M Manual, CEA’s opinions from the May TAR have not
changed. The Revised O&M Manual remains inadequate and does not meet the
requirements of Paragraph 10 of the CD or industry best standards and practices.

Based on review of the Revised O&M Manual and WW Process Monitoring Design,
CEA ofters the following additional opinions:

4. The Revised O&M Manual is not fully responsive to the comments in the USEPA
Partial Disapproval.

5. U.S. Steel’s WW Process Monitoring Design is incomplete and does not contain
the necessary detail or procedures to satisfy the CD’s requirements (see § 11(b))
for “a design for enhanced wastewater process monitoring for early detection of
conditions that may lead to spills such as the April 11, 2017 Spill, and conditions
that may lead to unauthorized discharges or discharges in exceedance of permit
limits, at the wastewater treatment works.”

IIL. Revised Wastewater Treatment O&M Manual

Since the Revised O&M Manual did not address CEA comments on the O&M Manual,
all of the comments included in Section III of the May TAR also apply to the Revised
O&M Manual.

Additionally, US Steel failed to adequately respond to a number of the comments in
USEPA’s Partial Disapproval, including:
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their adequacy in meeting the requirements of the CD and providing the information
required to develop appropriate corrective actions at the Midwest Plant.

The WW Process Monitoring Design includes numerous corrective actions and
monitoring processes that still require further investigations, trials, analysis, action level
determinations, and design, including:

e Section II.B — Install Flow Meters on Chrome Wastewater Piping — requires
further investigation and analysis

e Section I1.D — Develop Procedure for Operator Testing of Chrome Trench Sump
— requires further analysis and determination of action levels

e Section ILF — Manual Testing of Final Treatment Plant Discharge — requires
determination of action levels

e Section I.G — Trial and Install Inline Hexavalent Chrome Monitoring — requires
turther trials.

e Section II.H — Install Inline Spare Conductivity Meter in Chrome Basement Sump
— requires determination of action levels

e Section II1.G — Install Inline Spare Conductivity Meter in Tin Line Basement
Sump — requires determination of action levels

e Section IV.D — Daily Testing of Chrome Line Heat Exchangers for Leaks —
requires determination of action levels

e Section IV.E — Investigate and Trial Online Hexavalent Chromium Monitoring
for Chrome Heat Exchangers — requires further trials, investigations, and analysis

e Section IV.F — Investigate Electronic Alert and Alarm System Integration at Final
Treatment — requires further investigation

As a result of the need for further studies and design of the corrective actions and
monitoring processes, the WW Process Monitoring Design submitted by U.S. Steel is
incomplete. USEPA, IDEM and the public cannot determine its adequacy. USEPA and
IDEM cannot approve the WW Process Monitoring Design in an incomplete state and if
studies and design are ongoing. Failure to submit a final design in the WW Process
Monitoring Design by U.S. Steel will result in delaying approval by USEPA and IDEM
and a subsequent delay installing necessary corrective actions and monitoring technology
and equipment, which is required by Paragraph 11(c) CD within 5 months of USEPA and
IDEM approval. U.S. Steel needs to complete its studies and design of the corrective
actions and monitoring processes in the WW Process Monitoring Design and provide a
revised WW Process Monitoring Design as soon as possible to allow for proper
evaluation of its adequacy and to reduce delays in USEPA and IDEM approval and
subsequent installation of corrective actions and monitoring processes necessary to
reduce the risk of spills, unauthorized discharges, and permit discharge violations.
Section ILE discusses responses to high-level alarms in the chrome trench sump, but
includes only that “the operator will then take appropriate action in response to an alarm,
which may include the shutdown of any process lines contributing to the high level.” The
WW Process Monitoring Design needs to include a SOP that an operator can follow in
response to high-level alarms in the chrome trench sump that includes the potential

4
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