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Section 1. Applicability

These rules apply to any person, firm, corporation, partnership, association,
foundation, governmental unit, or agency, whether public or private, that provides or
intends to provide problem-solving court services to participants pursuant to IC 33-23-16.

Section 2. Approval and Compliance Requirements

(a) A person, firm, corporation, partnership, association, foundation,
governmental unit, or agency, whether public or private, that provides or intends to
provide services to persons who participate in a certified problem-solving court and
whose services are within the scope of IC 33-23-16, may not offer, advertise, deliver, or
provide services without first obtaining a provisional certificate from the Indiana Office of
Court Services in accordance with these rules.

(b) tr-orderfFor a court to secure and retain a problem-solving court certificate in
accordance with section 6 of these rules, the court shall demonstrate compliance with
IC 33-23-16, related laws, rules-and-regulations, and the Adult Treatment Court Best

Practice standards-Standards imposed-by-these-rules.

(c) The Indiana Office of Court Services may take any administrative action at
any time necessary to ensure compliance with these rules, including, but not limited to:

(1) Reviews,

(2) Site visits,

(3) Suspension of court operations,

(4) Suspension of a staff membermember's job functions, and

(5) Surveys.
which may be scheduled or unscheduled, announced or unannounced.

(d) Ia-the-eventthatWhen these rules are amended, a problem-solving court may
continue operations pursuant to the amended rules and the court’s current problem-
solving court certificate until the court’s scheduled recertification review is complete,
unless otherwise directed by the Indiana Office of Court Services.

(e) Unless otherwise indicated, these rules and any amendments to these rules
take effect on the date that they are adopted by the Judicial Conference of Indiana
Board of Directors.

Section 3. Definition of Terms

The following terms, when used in these rules, shall have the meaning as
defined below unless the context clearly indicates a different meaning:

"Case management"” means goal-oriented case plan activities that facilitate,
coordinate, or monitor the full range of basic human needs, treatment, and service
resources and delivery for individual problem-solving court participants in accordance
with the policies and procedures of the problem-solving court or etherservices-service
provider.
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"Case management file" means all records regarding a participant contained in
the file maintained by the case manager, including printed and electronic information,
regardless of the source of the information.

"Case manager" means a problem-solving court team member responsible for
the case management of problem-solving court participants and-case-management
files, which may include maintaining the case management file, administering a risk and
needs assessment, substance abuseuse and mental health screening, referral to
treatment and ancillary services; monitoring participant compliance with the participation
agreement, case plan and other applicable agreements; and providing participant
progress and compliance information to the problem-solving court team.

"Case plan" means a plan that documents case management activities that the
participant must complete as a condition of problem-solving court participation. These
activities shall be based upon the results of risk and needs assessment, if required, in
conjunction with any other assessments, the problem-solving court participation
agreement, and other court orders.

"Certified Peer Support Professional” means an individual who utilizes their
lived experience combined with certification by the Division of Mental Health and
Addiction or an equivalent certifying agency recognized by DMHA, to instill hope, inspire
change, and support other individuals through similar experiences, using personal
connections, person-centered care, and their shared understanding to navigate their life
in recovery.

"Certification review" means the process of reviewing a court’s compliance with
the state and federal statuteslaw, regulations and-rules for certified problem-solving
courts, and the Adult Treatment Court Best Practice Standards, to include the
application for certification, review of applicable documentation, site visit, and follow-up
activities.

"Chemical test" means an analysis of an individual’'s blood, breath, hair, sweat,
saliva, urine, or other bodily substances to determine the presence of alcohol, drugs, or
controlled substances as defined in IC 35-48-1-9.

"Coordinator" means the problem-solving court team member responsible for
the administration, management, and coordination of problem-solving court services
and operations, including overseeing problem-solving court staff activities, ensuring the
court’s compliance with the problem-solving court statutes and rules, developing
problem-solving court policies and procedures, managing service provider contracts and
team member memoranda of understanding, managing program grants, facilitating
team meetings, and serving as a liaison to local service providers and community
groups.

“Criminal justice” means the system of laws, institutions, and practices to
uphold the law, maintain societal order, and protect individual rights, comprised of law
enforcement, the courts, and corrections.

"Documentation™ means a written record acceptable as evidence to
demonstrate compliance with these rules.

"Eligible individual” means an individual who meets the eligibility criteria as
defined in IC 33-23-16-13.

"Eligibility screening" means a procedure for determining a potential
participant's legal eligibility for admission to problem-solving court pursuant to IC 33-23-
16-13.

“‘Evidence-based practices” means the use of research and science to enhance
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decision-makingdecision-making in the criminal justice system, resulting in the use of
effective interventions to produce the most favorable results.

“Human services” means programs and services designed to address human
health and welfare to enhance the quality of life.

"Incentive" means intangible or tangible rewards as a means of increasing
desirable behaviors.

"Indiana Risk Assessment System" (IRAS) means the risk assessment system
as adopted by the Judicial Conference of Indiana, comprised of several instruments to
be used at specific points in the criminal justice process to identify an adult participant’s
risk to reoffend and criminogenic needs and assist with developing an individualized
case plan.

"Indiana Youth Assessment System" (IYAS) means the risk assessment
system as adopted by the Judicial Conference of Indiana, comprised of several
instruments to be used at specific points in the juvenile justice process to identify a
juvenile participant’s risk to reoffend and criminogenic needs and assist with developing
an individualized case plan.

"Judicial involvement" means regular and frequent interaction between the
problem-solving court judge and participants during case compliance hearings_held on
the record.

"Orientation" means the administrative process in compliance with the
requirements of section 24-20 of these rules.

"Outcome evaluation” means an evaluation of program results or outcomes, as
measured by collected data, which determines if the program achieved its stated goals.

"Participant” means any person who meets the eligibility criteria under IC 33-
23-16-13, has signed a problem-solving court participant agreement, and has been
admitted to the problem-solving court by the problem-solving court judge.

"Participation agreement” means the legal document signed by a participant
and filed with the problem-solving court, evidencing the participant’s agreement to follow
the conditions of problem-solving court participation as required by section 49-18 of
these rules.

"Policy" means a statement of the principles that guide and govern the activities,
procedures, and operations of a problem-solving court.

"Problem-solving court™ means a court as defined in IC 33-23-16-8 that is
operating under a problem-solving court certificate issued by the Indiana Office of Court
Services pursuant to IC 33-23-16, including (as defined in IC 33-23-16):

(a) Community courts;

(b) Domestic violence courts;

(c) Drug courts;

(d) Family dependency drug courts;

(e) Mental health courts;

(f)_Reentry courts;

H(q) Safe baby courts;

{e)(h) Veterans’ courts; and

() Any other courts certified as a problem-solving court by the Indiana Office

of Court Services.

"Problem-solving court judge" means the judicial officer who presides over a
problem-solving court and an individual authorized to perform judicial services within the
courts of Indiana, including but not limited to a judge, magistrate, commissioner, and
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referee. If the problem-solving court is a city court, the person serving as a problem-
solving court judge is required to be an attorney under IC 33-35-5-7.

"Problem-solving court services" means a broad range of services provided
under a case plan, including screening, assessment, education, referral, service
coordination and case management, rehabilitative services, supervision, judicial
involvement, and program evaluation that may be extended to a problem-solving court
participant and that influence the behavior of the participant toward identified goals and
objectives. The services and the manner in which they are provided are guided by IC
33-23-16.

"Problem-solving courts committee" means the Judicial Conference of
Indiana committee established to integrate problem-solving principles into the
administration of justice in-erder-to improve court processes and outcomes while
preserving the rule of law.

"Procedure™ means a series of activities designed to implement problem-solving
court goals or policy.

by human influences and are the same on any given day of the week, including
weekends and holidays.

"Referring agency"” means an entity whieh-that maintains supervisory
responsibility over any participant referred to a treatment or service provider as a
condition of successful completion of a problem-solving court.

"Responsivity factors” means individual variables that influence or interfere
with a participant’s response to rehabilitation efforts.

"Risk and needs assessment"” means the procedure used to determine the
participant’s eriminogenie risk and needs using appropriately empirically validated
instruments, including but not limited to the Indiana Risk Assessment System or the
Indiana Youth Assessment System, for the purpose of determining eligibility and
developing a case plan.

"Sanction" means a punitive response to reduce undesirable behaviors and
increase desirable behaviors.

"Service adjustment" means alteration(s) to a participant’s treatment
requirements that are intended to address unmet clinical or social service needs and
are not intended as an incentive or sanction.

"Supervising judge" means the judge who has ultimate responsibility for a
problem-solving court. The supervising judge may or may not be the problem-solving
court judge.

"Supervision" means a method of monitoring a participant’s compliance with the
participation agreement and case plan.

"Suspension" means the imposition of limitations on or a full cessation of
problem-solving court activities and operations, or a staff member’s ability to perform
his/her job functions as determined by the Indiana Office of Court Services.
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"Treatment plan™ means a plan that addresses substance abuseuse or
addiction and/or mental health issues by:

(a) identifying the individual participant’s strengths and needs through

assessment,

(b) defining goals and objectives based on identified reedneeds, and

(c) establishing the services to be provided to assist with achieving the stated

goals and objectives.

"Volunteer” means a person who, without direct financial remuneration,
provides ongoing services to a problem-solving court.

Section 4. Funding and Training Authorization

(a) A court that is net-certified by the Indiana Office of Court Services pursuant to
IC 33-23-16 and these rules, and an applicant court whose plan of operation dees-neot
comphy-complies with the requirements for certification under these rules is nret-entitled
to receive a favorable review or recommendation from the Indiana Office of Court
Services on any-an application for the funding of problem-solving court services from
state, federal, or private funding sources.

(b) A court that is ret-certified by the Indiana Office of Court Services pursuant to
IC 33-23-16 and these rules and a court actively planning the establishment of a
problem-solving court and in compliance with Section 5 of these rules or as otherwise
authorized by the Indiana Office of Court Services is not-eligible to send staff er-and
other team members to problem-solving court training events sponsored by the Indiana

Offlce of Court Serwces JcmlessJeheueemHsﬂaGWely—plannngeheestabhshmenf&eﬁa

Section 5. Notification of Intent

(a) A court shall notify the Indiana Office of Court Services in writing during the
planning stages of the court’s intention to establish a problem-solving court.

(b) The Indiana Office of Court Services may make recommendations to the
court to undertake activities during the planning stages in-erder to prepare for
certification. These recommendations may include participation in problem-solving court
training programs, reviewing problem-solving court research and best practice
documents, conducting site visits to certified problem-solving courts, or other
appropriate activities.

(c) A letter of intent to establish a certified problem-solving court expires 18
months from the date of receipt by the Indiana Office of Court Services.

Section 6. Certification Procedures

(a) Provisional Certification Procedures
(1) A court that proposes to establish a problem-solving court pursuant to these
rules shall do the following to become provisionally certified.
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(A) Submit a completed application for provisional certification to the Indiana
Office of Court Services.
(B) Submit a copy of the applicant problem-solving court’s policy and
procedure manual and supporting materials outlining the court’s plan for
operation in accordance with IC 33-23-16 and these rules.
(2) The Indiana Office of Court Services shall review the court’s application and
policy and procedure manual and conduct a site visit to determine whether the
proposed court practices are-in-compliance_comply with these rules, applicable
federal and state laws, rules-andregulations and the court’s policy and procedure
manual. The Indiana Office of Court Services may offer recommendations as
appropriate to assist the applicant court gair-in gaining compliance with
applicable laws, rules, and evidence-based practices.
(3) The Indiana Office of Court Services must approve or deny the court’s
application for problem-solving court provisional certification.
(A) The Indiana Office of Court Services must approve the application for
provisional certification if the court has submitted an application and policy
and procedure manual that complies with IC 33-23-16, all related-applicable
federal and state laws,+ules-andregulations; these rules, and evidence-
based practices, and identified appropriate resources to provide the services
proposed.
(B) If the Indiana Office of Court Services denies the court’s application for
provisional certification, the Indiana Office of Court Services must follow the
procedures outlined in section 7 of these rules.
(4) After a problem-solving court reeeives-is awarded provisional certification
from-by the Indiana Office of Court Services, the problem-solving court may:
(A) assess and collect fees authorized by IC 33-23-16-23 and IC 33-23-16-24;
and

(B) begin the delivery of services authorized by IC 33-23-16 in accordance
with these rules.

(b) RecCertification Procedures
(1) Prior to the expiration date of the problem-solving court certificate, the
coordinator must initiate recertification in accordance with the following
procedures:
(A) notify the Indiana Office of Court Services that the problem-solving court
intends to apply for recertification and request an application for certification;
(B) schedule a review date; and
(C) submit an application for certification and all supporting materials to the
Indiana Office of Court Services no later than thirty{30) days prior to the
review date.
(2) The certification review shall include evaluation of each of the following:
(A) Compliance with IC 33-23-16 and related-applicable federal and state laws,
rules-andregulations; including all applicable Indiana Supreme Court Rules.
(B) Compliance with these rules.
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(C) Compllance with All Rlse Adult Treatment Court Best Practlce Standards;

(ED) Compllance with and implementation of current research on eV|dence-

based practices and programs.
(EE) Judicial involvement with participants.
(GF) The operation of the case compliance hearings and other related court
proceedings.
(HG) The number, qualifications, and abilities of problem-seolving-court-staff the
coordinator and case managers, as required by these rules.
(H) The participation by-and interaction between-among the problem-solving
court team members.
(1) The qualifications and abilities of any contractor that provides services to
the problem-solving court or its participants, and the contractor’'s compliance
with the terms of the contract with the problem-solving court.
(KJ) The qualifications and services of any treatment provider that provides
treatment services to problem-solving court participants_in accordance with all
applicable law, and the-treatmentprovider's compliance with the terms of the
providerprovider’s referral agreement with the problem-solving court.
(EK) The certification of any peer recovery specialist providing services to
problem-solving court participants in accordance with the Division of Mental
Health and Addiction requirements or an equivalent certifying agency
recognized by the Division of Mental Health and Addiction.
(L) Investigations of complaints pertaining to the problem-solving court’s
compliance with IC 33-23-16, these rules, and-or related-applicable federal
and state laws;-rules-and-regulations.
(M) Any other issues or subjects that the Indiana Office of Court Services
determines are relevant to the review.

(3) The Indiana Office of Court Services shall approve or deny the problem-

solving court’s application for recertification.
(A) If the Indiana Office of Court Services approves the problem-solving court’s
application for recertification, the Indiana Office of Court Services shall issue a
certificate authorizing the court to operate as a problem-solving court for a

perlod not to exceed three {3}—years Ihe—eertlﬁeate—rrmst—be—eheelayed—m—a

. . ) s, I lot | I 552 | :
completion-of-thecertificationreview—tThe Indiana Office of Court Services

shall send a final certification report to the supervising judge, problem-solving
courtJudge and coordlnator

(c) Extension of the Certification Period
(1) Prior to the expiration date of the problem-solving court’s certificate, a

problem-solving court may submit a written request to the Indiana Office of Court
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Services for an extension of time to continue operating pursuant to the court’s
current certificate. The court’s request shall contain the reason(s) for the request
and specify the length of the extension requested. The Indiana Office of Court
Services has the sole discretion to approve or deny a request for an extension of
time to continue operating a problem-solving court and to determine the length of
the extension, authorizing continued problem-solving court operations.

(2) The Indiana Office of Court Services may issue a written extension of a
court’s provisional certificate for a period not to exceed one (1) year_unless
otherwise authorized by the Indiana Office of Court Services.

(3) The Indiana Office of Court Services may authorize an extension of time to
continue operating a problem-solving court under a current certificate in-erder-to

complete the recertification process under this section or as otherwise
appropriate.

(ed) A problem-solving court certificate obtained under this section expires on the
date specified on the certificate unless the court has been granted an extension
pursuant to subdivision (c)(3) of this subsection or the certificate has been revoked in
accordance-with-section-8-of theserules. A court with an expired or revoked certificate
may no longer operate a problem-solving court as authorized by IC 33-23-16 and these
rules. A court seeking certification following the expiration of a problem-solving court

certificate shall follow the procedures in this section as directed by the Indiana Office of
Court Services.
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Section 7. Denial of Application for Certification and Revocation Procedures

(a) The Indiana Office of Court Services may deny an application for certification
or revoke a problem-solving court certificate for one or more of the following reasons:

(1) Failure of the applicant court or the problem-solving court to comply with IC
33-23-16 and related-applicable federal and state laws,rules-and-regulations.
(2) Failure of the applicant court or the problem-solving court to comply with the
application or recertification requirements in section 6 of these rules.
(3) Permitting, aiding, or abetting the commission of an unlawful act by the
applicant court or problem-solving court.
(4) Applicant court’s or problem-solving court’s conduct or practices are found by
the Indiana Office of Court Services to:

(A) threaten public health or safety; or

(B) be harmful to the health or safety of any participant in the problem-solving

court.
(5) Deviation from the plan of operation submitted with the application e
problem-seolving-court-that, in the judgment of the Indiana Office of Court
Services, adversely affects the character, quality, or scope of services provided
to participants.
(6) Failure of the applicant court or problem-solving court to cooperate with the
Indiana Office of Court Services inconnection-with-during the certification
process or an-investigation of a complaint pertaining-te_of the court's compliance
with IC 33-23-16, these rules, and related-applicable federal and states-state
lawe—rloe—omeraguene
(7) Failure of the applicant court or problem-solving court to provide accurate or
reliable information on the application or regarding the problem-solving court’s
operations or practices.

(b) The Indlana Offlce of Court Serwces must notlfy the supervising judge and
d; that the
Indiana Office of Court Serwces mtends to deny the appllcatlon or revoke the court’s
problem-solving court certificate. The notice must contain all of the following
information:

(1) A brief statement explaining the reasons for the proposed denial or

revocation.

(2) If the problem-solving court is currently operational, notice that the Indiana

Office of Court Services is-impesing-a-suspension-on_suspending the problem-
solving court’s operations, if applicable. The suspension continues in effect until

the conclusion of all preceedings-review pursuant to these rules and-any-judicial
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review, unless earlier withdrawn by the Indiana Office of Court Services.

(3) A statement that the decision to deny the application or revoke the problem-
solving court certificate is final unless the supervising judge submits written
objectionsa request for an administrative review to the Problem-Solving Courts
Committee, in the care of the Indiana Office of Court Services, within 30 days

from the date of the notice, stating why the application should not be denied, or
the problem-solving court certificate should not be revoked.

Section 8. Hearing-Administrative Review Procedures

(a) All requests for-a-hearing-to reselve-review disputes relating to the denial or
revocation of a problem-solving court certificate pursuantto-section7 and staff

qualification and training requirements pursuant-to-section12-of these-rules-shall follow

the procedures described in this section.

(b) H-the-Indiana-Office-of Court-Services-denies-aA supervising judge’s- may
seek administrative review of ebjections-te-the denial of an application for certification or

revocatlon of a certlflcate pu#suant—te—seeﬂen—?—epstaﬁ—weﬁerestnenens—puﬁua#te

ma#er— as foIIows
(1) The request must be submitted in writing to the Problem-Solving Courts

Committee in the care of Indiana Office of Court Services within fifteen-fourteen
(4514) days from the date of the written notice_of denial or revocation, -issued

under-section-7{e)-section-12(F{2)C)-orsection12(g 3} C)-of theserules-and
muststate the reason( ) for the heanngrewew request

(2)
theebweﬂenss&bmﬁte%mde#seeﬂen—l(b}—seetmﬁ%%eeﬂeaﬁ%(gw
theserules;-as-applicable- The problem-solving court may continue to operate

pursuant to these rules pending the outcome of the administrative review, subject
to any reasonable terms and conditions imposed by the Indiana Office of Court
Services.
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(dc) Fhre-The Problem-Solving Courts Committee Chair shall select a Hearing
Panel comprised of three judicial members to serve as hearing officers. The
administrative review may be carried out in-person, via a remote meeting or a
comblnatlon of these optlons at the dlscretlon of the Hearing Panel. hearing

wn%ten—nehee—ef—the—dete—nnwand—plaee—ef—the—heaﬁng— Wlthln 30 davs of recelpt

of the request for administrative review by the Indiana Office of Court Services,
the Hearing Panel shall schedule an _administrative review of the problem-
solving court’s request

(2) The hearing-examiner administrative review is not required-subject to folow
any-the formal rules of evidence or procedure.

(3) Both parties may submit_supporting information and evidence_to the Hearing
Panel for consideration during the administrative review.

(4) All supporting information and evidence shall be due to the Hearing Panel no
later than 14 days before the date of the administrative review.

(5) The Hearing Panel shall send a written decision, including any instructions for
or conditions to continued problem-solving court operations, to the supervising
judge and the Indiana Office of Court Services no later than 30 days following the
administrative review. The Hearing Panel’s decision is final.
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(gd) Upon the conclusion of the proceedings-administrative review under-this

section for the denial of an application for certification or revocation of a problem-solving
court certificate pursuantto-section7-of theserules:
(1) If the court is permitted-authorized to attain or retain problem-solving court
certification, the problem-solving court shall comply with the findings and
reeemmendaﬂens—adepted—pwsuam—te—thls—seenen conditions imposed by the
Hearing Panel, as well as IC 33-23-16 and these rules in-erder to maintain

problem-solving court certification.
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(2) If the court’s application for certification is denied or the problem-solving court
certificate is revoked, the court is not authorized to provide problem-solving
services pursuant to IC 33-23-16, effective en-the date of the Board-of Directors
meeting-held-pursuant-to-subsection{f)-of this-section_ Hearing Panel’s written

decision.

(he) Upon the conclusion of the proceedings-administrative review under-this
section for the imposition-failure to meetof staff qualifications or obtain staff training
requirements work restrictions pursuant o section 12 of these rules:

(1) If the problem-solving court is permitted-authorized to lift staff work

restrictions, the problem-solving court shall comply with the findings and

recommendations-conditions adepted-pursuantio-this-section issued by the

Hearing Panel, as well as IC 33-23-16 and these rules, to maintain problem-

solving court certification.

(2) If the problem-solving court is not permitted to lift staff work restrictions, the

problem-solving court shall comply with the restrictions as-imposed by the

Indiana-Office-of Court-ServicesHearing Panel in-order to maintain problem-

solving court certification.

Section 9. Records of Problem-Solving Court Proceedings

(a) All problem-solving court hearings shall be recorded in accordance with the
requirements of Ind. Trial Rule 74.

(b) A chronological case summary shall be created and maintained for each
problem-solving court case in accordance with Ind. Trial Rule 77(B).

Section 10. ExParte CommunicationsCode of Judicial Conduct

(a) Problem-solving court judge and court employees shall retain independence
and impartiality and avoid impropriety and the appearance of impropriety in all
communication with and conduct involving problem-solving court participants. Judges
and court staff must exercise caution and limit contact outside of court sessions and
problem-solving court required activities with problem-solving court participants to meet
all Code of Judicial Conduct requirements.

(b) A problem-solving court judge may initiate, permit, and consider ex parte
communications with participants, attorneys, problem-solving court staff, problem-
solving court team members, and others in conjunction with problem-solving court
proceedings and the supervision of problem-solving court participants. Any authorized
ex parte communication between the problem-solving court judge and others must
comply with all other conduct requirements of the Code of Judicial Conduct.

Section 11. Notice of Change

(a) A problem-solving court shall submit written notice to the Indiana Office of
Court Services of:
(1) Personnel changes, including new hires, dismissals, and resignations,
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involving the supervising judge, problem-solving court judge, coordinator, or a
case manager.

(2) Any location changes of the problem-solving court office or staff.

(3) Any change to the population(s) served by the problem-solving court.

(b) Notice of the changes required under this section shall be submitted to the
Indiana Office of Court Services no later than 30 days after the change takes effect. The
Indiana Office of Court Services may require a new application and certification review
as a result of personnel or location changes or any changes to the population(s) served
by the problem-solving court in accordance with section 6 of these rules.

(c) A problem-solving court that intends to cease providing problem-solving court
services pursuant to IC 33-23-16 shall provide the Indiana Office of Court Services with
written notice of the pending closure at least 30 days priertebefore the effective date of
the closure. The written notice must include the court’s reason(s) for closing and a plan
for the transition of the participants to alternative services upon the closure of the
problem-solving court.

Section 12. Judicial Officer and Staff Requirements

(a) A problem-solving court shall develop and observe policy and procedure
describing problem-solving court judicial officer training requirements and staff
qualifications and training requirements.

(b) A new problem-solving court judge shall attend and complete an orientation
program approved by the Indiana Office of Court Services within the first year of serving
on the problem-solving court bench. Problem-solving court judges are required to obtain
at least six hours (virtual or in-person) of continuing education annually in evidence-
based rehabilitation and crime prevention, conflict resolution, or crisis management to
maximize the problem-solving court’s outcomes.

(c) A problem-solving court shall maintain documentation that the coordinator
complies with at least one of the following:
(1) has a baccalaureate degree from an accredited university or college, and
(a) the equivalent of three years of full-time paid experience in criminal justice
or human services, or
(b) has an advanced degree from an accredited university or college in
criminal justice or human services, or
(2) has an Associate degree from an accredited university or college in criminal
justice or human services with a minimum of 5 years of full-time criminal justice
or human services paid job experience, or
(3) has a minimum of 10 years of full-time criminal justice or human services paid

job experience

(d) A problem-solving court shall maintain documentation that each case
manager complies with at least one of the following:
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(1) has a baccalaureate degree from an accredited university or college oF

(2) has an Associate degree from an accredited university or college in criminal
justice or human services with a minimum of 2 years of full-time criminal justice
or human services paid job experience; or

(3) has a minimum of 5 years of full-time criminal justice or human services paid
job experience.

(e) A volunteer that performs one or more job functions of the coordinator or a
case manager as defined in section 3 of these rules shall meet the qualifications in
subsection (b) or (c) of this section, as applicable.

jeb—ianehens—ef—the—eeeFdﬂmepa—ease—managepThe problem solvmg court
personnektfiles-shall eentain_ maintain ;-at-a-minimum-the following information_for the

coordinator, each case manager, and each volunteer who performs one or more job

functions of the coordinator or a case manager:

(1) Date of hire or assignment to the problem-solving court for each position
held or the date that a volunteer began providing services to the problem-
solving court.

(2) Problem-solving court job description, including:

(a) Job title.
(b) Qualifications.
(c) Credentials, if applicable.
(d) Duties and responsibilities.
(e) Reporting and supervisory responsibilities.
(3) Documentation of the minimum job qualifications required by this section.

(g) The coordinator and each case manager shall attend and complete a staff
orientation program approved by the Problem-Solving Courts Committee within the staff
member’s first year of employment with the problem-solving court.

(1) A coordinator or case manager employed by a problem-solving court prior to

July 1, 2011, is not required to attend the staff orientation training under this

section.

(2) A coordinator or case manager who fails to attend the staff orientation

program within the first year of employment is-may be prohibited from performing

his or her job functions as defined in section-3-of-these rules, following written
notice of the imposition of work restrlctlons from the Indiana Offlce of Court

Serwces

(A) The Indlana Office of Court Services shall send written notice to the
supervising judge of a coordinator’s or

| dge and-the problem-solving courtjudge of dinat
case manager’s failure to attend and complete staff orientation as required by

this subsection.
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(B) A coordinator or case manager who has failed to attend staff orientation
as required under this subsection may be prohibited from performing his or
her job functions as defined in these rules until the staff member has

completed staff orlentatlon The4nd+ana—©#ree—ef—€eu¥t—8ewrees—shau—net#y

(h) The coordinator and each case manager shall complete 12 hours of
continuing education annually, with six of those hours in evidence-based practices as
approved by the problem-solving court judge.

(1) The coordinator shall maintain documentation of the continuing education

hours earned by staff as required under this subsection in-the-staff-member's

personnelfile.

(2) The coordinator shall submit a report of earned continuing education hours for

each staff member as required by this subsection on an annual basis to the

Indiana Office of Court Services in conjunction with the problem-solving court’s

annual report regquired-under-section1#(d).

(3) A coordinator or case manager who fails to earn the required continuing

education hours under this subsection is-may be prohibited from performing his

or her job functions as defined in section-3-efthese rules following written notice
of suspension from the Indiana Office of Court Services, except-unless otherwise
as-authorized by the Indiana Office of Court Services.

Commentary on Section 12(b). A judge who presides over multiple problem-solving
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court models or a new problem-solving court model is encouraged to seek additional
training. A supervising judge is strongly encouraged to attend new problem
solvingproblem-solving court judge orientation within the first year of supervising a
problem-solving court.

Section 13. Problem-Solving Court Team

(a) A problem-solving court shall have a problem-solving court judge and a team
approved by the problem-solving court judge consistent with this section. The problem-
solving court team membership shall be limited to those individuals who either have a
duty to monitor a participant’s court case or who provide services directly to participants.

(1) Each of the following roles must be represented on the problem-solving court
team, but an individual may represent more than one role:
(A) The coordinator;
(B) One or more case managers;
(C) One or more probation officers if the problem-solving court accepts
individuals as a condition of probation;
(D) One or more community corrections officers if the problem-solving court
accepts individuals as a condition of participation in a community corrections
program;
(E) One or more parole agents or representatives if the problem-solving court
accepts individuals as a condition of parole;
(F) The local prosecuting attorney or a representative from the prosecuting
attorney’s office if the problem-solving court accepts individuals under a
criminal or delinquency case number;
(G) One or more criminal defense attorneys if the problem-solving court
accepts individuals under a criminal or delinquency case number;

(H) One or more local mental health providers if ere-{1)-or-more-the primary
purpose of the court is to treat mental health disorders. eamerpante—a#e

preblem—seMng—eeeFt the primary purpose of the court is to treat substance

use disorders;

(J) One or more representatives from the Veterans’ Administration if the
problem-solving court accepts individuals pursuant to IC 33-23-16-10; and,
(K) One or more representatives from the Department of Child Services if the
problem-solving court accepts individuals pursuant to IC 33-23-16-6_or IC 33-
23-6-9.5.

(L) Service providers serving the individual needs of the family if the problem-
solving court accepts individuals pursuant to IC 33-23-16-9.5.

(M) A Court Appointed Special Advocate (CASA) or Guardian ad Litem (GAL)
if the problem-solving court accepts individuals pursuant to IC 33-23-16-9.5.
2) In addition to the members required under subdivision (1) of this section,
the team may include any combination of the following:

(A) Any individual listed in subdivision (1) of this section that is not a required
member;

(B) A representative of the community transition program;
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(C) A victim’s representative or advocate;

(D) A school liaison, if serving a juvenile population;

(E) A pharmacist;

(F) A medical professional;

(G) A social worker providing direct services to participants;
(H) Laboratory for drug testing;

(1) Civil legal aid representative; and

(FJ) A law enforcement officer;-and;

(S)(K)-Any

mentor coordlnator or peer recovery speC|aI|st who does not dlrectlv serve
participants.

(b) The problem-solving court shall maintain en-file a description of the members
of the problem-solving court team. The coordinator shall maintain a signed a
memorandum of understanding for each team member that describes the team
member’s:

(1) agreement to uphold confidentiality requirements;

(2) commitment to the en-geinrg_ongoing exchange of participant information with

the problem-solving court team members; and

(3) problem-solving court responsibilities, including regular attendance and

participation in the team staff meetings and problem-solving court case

compliance hearings-; and

(4) Commitment to following lawful, safe, and effective best practices.

(c) The problem-solving court shall establish a policy and practice of regular team
meetings to discuss the eligibility, progress, sanctions, and discharge of participants
prior to the participants-scheduled court hearings.

(d) Each Peer Recovery Specialist working with participants shall be certified by
DMHA. The coordinator shall maintain a signed a memorandum of understanding with
each certified peer support professional, peer mentor, veteran mentor, and peer group
sponsor _that includes:

(1) the agreement to uphold confidentiality requirements;

(2) problem-solving court responsibilities, and

(3) reqular attendance and participation in problem-solving court case
compliance hearings.

(4) Peer support professionals, peer mentors, veteran mentors, and peer group
sponsors may not be team members to preserve their special trustful and confidential
relationships with participants.

Commentary on Sectlon 1 3(a) Ihe—p#eblem—seh#ng—eeuﬁ—team—membe%hw—shewd—be

A problem-solving court peliey-advisory committee may also be fermed established, and
comprised of a variety of government officials and community stakeholders to assist in

developing policy, marketing, and obtaining support for the problem-solving court.
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Each member of the problem-solving court team should obtain sufficient in-service
training each year to stay current in problem-solving court related issues best practices.

Section 14. Policy and Procedure

(a) A problem-solving court shall develop and observe a policy and procedure
manual that contains written policies and procedures for conducting day-to-day
problem-solving court activities.

(1) The coordinator is responsible for the daily operation and administration of

the problem-solving court, including maintaining the policy and procedure

manual.

(2) The problem-solving court judge is responsible for the supervision of the

coordinator, leading the team meetings, and convening court sessions to

communicate directly with participants and address compliance issues.

(23) The policy and procedure manual shall:

(A) Contain a statement of goals and objectives that clearly guides-guide the
operation of the problem-solving court and the delivery of services.

(B) Incorporate the principles-of a problem-solving-court-and the ten key

components-of-drug-courts Adult Treatment Court Best Practice Standards;-as
appheable; into its policies and procedures.

(C) Be updated as needed, but at least annually.

(D) Be available to the problem-solving court team and staff.

(E) Reflect all current practices.
(34) The problem-solving court’s written policies and procedures shall include
each of the following:

(A) Full documentation of the problem-solving court’s operational and

administrative structure.

(B) A description of all team member roles and responsibilities.

(C) A description of the problem-solving court participant eligibility criteria.

(1) If the problem-solving court accepts individuals under a criminal or
delinquency case number, the eligibility criteria must include ireluding-the
permissible legal status(es) under IC 33-23-16-13(3), eligible offenses,
exclusion criteria, diagnostic criteria_or informal assessment indicating the
need for treatment and services, and risk and needs levels.

(2) If the problem-solving court accepts individuals under a civil case
number, the eligibility criteria must include the permissible legal status(es)
under IC 33-23-16-13(3), exclusion criteria, and diagnostic criteria.

(D) A policy and practice of nondiscrimination in providing problem-solving
court services, including the unbiased, non-prejudicial, and non-harassment
provision of services based upon race, sex, gender, religion, national origin,
ethnicity, disability, age, sexual orientation, marital status, socioeconomic
status, or political affiliation, and shall not permit court staff, court officials, or
others subject to the judge's direction and control to do so (See CJC Rule
2.3(B)).
(E) Regular court hearings and problem-solving court team meetings to
conduct case compliance monitoring.
(F) Regular child and team meetings if the problem-solving court accepts
Page 22 of 34




Problem-Solving Court Rules — 2026 Proposed Rule Amendments

individuals pursuant to IC 33-23-16-9.5.

(EG) Judicial interaction with participants during case compliance hearings.
(&H) A description of the problem-solving court’s incorporation and
implementation of the-principles-of-effective-interventions-and evidence-based
practices in its practices and programming.

(H1) A description of the range of services and supervision provided to
participants based on assessed risk and/or need in compliance with the
principles-of-effective-interventions-and evidence-based practices.

(4J) A detailed description of the problem-solving court’s participant
medication use policy and procedure, including prescription medication, over-
the-counter medication (including a prohibited substance list), and medication
assisted medication-assisted treatment.

(¢K) A description of the court’s field visitation and search practices, including
the authorization required for a field visit, when a field visit is conducted
(random, for cause, etc.), authority to conduct searches, and search
parameters, if applicable.

(L) A detailed description of the process for responding to violations of
problem-solving court requirements and the imposition of sanctions during
court status hearings. If a participant disputes the violation, the participant
shall be provided with a fair hearing with notice of the allegations, the
opportunity to provide and refute evidence, and a clear rationale for the judge’s
decision. A full adversarial or evidentiary hearing is not required before
imposing sanctions.

(kM) Participants may not, at any time, be compelled to waive or be prohibited
from exercising the right to counsel.

(N) A detailed description of the court’s risk-based phase structure, including
the requirements for phase advancement, frequency of case compliance
hearings and case management appointments, and required treatment and
pro-social activities.

(O) Other information as required by these rules.

(eb) If a problem-solving court refers a participant to a provider, including an
individual, for substance abuse or mental health treatment services not provided by the
problem-solving court, the problem-solving court or referring agency shall verify that the
provider is an addictions or mental health treatment services provider currently certified
by the Division of Mental Health and Addiction, or currently certified, licensed or
accredited by an equivalent certifying agency and maintain a copy of the provider’'s
current certification or license.

(dc) The problem-solving court erreferring-agency shall have a written referral
agreement with a substance abuseuse or mental health treatment services provider if

the problem-solving court has referred erplans-to-referten-ormeore participants to the
provider fortreatment-inany-calendaryear. The written referral agreement shall

include, but not be limited to, procedures for the following:

(1) Initiation and acceptance of referrals;
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(2) Exchange of participant-related information; and,
(3) Post-referral reporting by the treatment services provider that enables the
problem-solving court to perform its monitoring responsibilities.

(ed) A problem-solving court may contract with a person, firm, corporation,
association, or governmental entity; to provide one or more services for the problem-
solving court, except participant legal eligibility determination and participant discharge.
A contractor must possess and demonstrate the capability to provide contractual
services for the problem-solving court in the manner intended to meet all requirements
in IC 33-23-16 and these rules that apply to the services the contractor provides.

[ [. E ! ' .’! . H . . ! . 'E. E

Commentary on Section 14(a). All problem-solving court participants who travel outside

the State of Indiana are required to comply with the Interstate Compact for Adult
Offender Supervision or the Interstate Compact for Juveniles (IC 11-13.5). Any time a
participant relocates out of state for more than 45 days in 12 months, the problem-
solving court shall consult the designated compact contact in the county to ensure
compliance with all applicable rules.

Section 15. Fiscal Management

(a) The problem-solving court shall develop and observe written policy and
procedure on fiscal management that identifies whether the clerk or the
problem-solving court collects the fees and the statutory authority under
which the problem-solving court fees are assessed.

Acecounts-
(b) If a problem-solving court elects to charge fees authorized by these rules in

accordance with IC 33-23-16-23, the problem-solving court shall develop and
observe written policy and procedure on the assessment and collection of
fees in accordance with all applicable State Board of Accounts requirements.

(c) A problem-solving court may require eligible individuals to pay a problem-
solving court administration fee of not more than $100 per admission to a
problem-solving court for initial problem-solving court services, regardless of
the length of participation in the problem-solving court.

(d) A problem-solving court may require participants to pay a problem-solving
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court services fee for each admission to a problem-solving court. The

problem-solving court may assess a problem-solving court services monthly
fee and collect the fee in an amount not to exceed $50 per month beginning
with the second month of participation and for each month thereafter for the

duration of participation in the problem-solving court.

(e) A problem-solving court may require participants transferring from or to
another jurisdiction in Indiana to pay a transfer fee not to exceed $25.

(f) The problem-solving court shall adopt by local court rule a schedule of fees
authorized by IC 33-23-16-23 for problem-solving court services.

(a) The problem-solving court fees authorized by IC 33-23-16-23 shall be
assessed, collected, and utilized in accordance with IC 33-23-16-23 and IC

33-37-8.

(bh) Upon request, the problem-solving court shall provide the Indiana Office of
Court Services with any and all relevant financial information, including reports, audits,
or approvals issued by the Indiana State Board of Accounts.

{e)(i) _The problem-solving court shall develop and maintain:_ a current budget.
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I | and utilized.i | ith 1033031623

Commentary on Section 15(a). A problem-solving court may choose to assess problem-
solving court user fees in accordance with IC 33-23-16-23 or as community corrections
project income in accordance with IC 11-12-2-12.

Commentary on Section 15(c), (d), and (e). A problem-solving court shall determine if a
participant is indigent in accordance with IC 35-33-7-6.5 when the problem-solving court
assesses and collects problem-solving court fees. An indigent participant may not be
held back from progressing through the problem-solving court or graduating solely on
the basis that the participant is indigent and unable to pay assessed problem-solving
court fees.

Commentary on Section 15(f). A problem-solving court is required to adopt a local court
rule governing problem-solving court fees assessed pursuant to IC 33-23-16-23 to
include the administration fee, monthly fee, and transfer fee. The problem-solving
court’s local court rule on problem-solving court fees is not required to include chemical
testing fees assessed pursuant to IC 33-23-16-24.

Section 1716. Reports and Evaluations

(a) A problem-solving court shall collect statistical data as required by the Indiana
Office of Court Services.

(eb) A problem-solving court shall provide each participant with an opportunity to
complete a survey intended to provide the problem-solving court with the participant’s
written comments about the services provided. The survey must include an opportunity
to comment on each of the following:

(1) Services or programs provided directly by the problem-solving court.

(2) Services or programs provided by the problem-solving court through a

contractor.

(3) Services or programs provided by referral agencies.

(dc) The coordinator shall:
(1) Prepare a written problem-solving court annual report for the preceding year
that includes, at a minimum, each of the following:
(A) A summary of the problem-solving court’s activities and accomplishments.
(B) A summary of the problem-solving court’s income and expenditures,
including all user fee account activity_pursuant to |IC 33-37-8, if applicable.
CYE : ¢ oot . isits_if licable.
(BC) Problem-solving court performance measures data approved by the
Problem-Solving Courts Committee.
(E)
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(D) An analysis of the problem-solving court’s goals and objectives.

(6GE) The staff earned continuing education hours required by section42-of

these rules.

(F) Any other information requested by the Indiana Office of Court Services.
(2) Submit a copy of the annual report to the local or regional Justice
Reinvestment Advisory Council and Indiana Office of Court Services no later
than March 31s of each year.

Section 4817. Eligibility and Referral

(a) A problem-solving court shall develop and observe written policy and
procedure for referral to the problem-solving court and for determining an individual’s
eligibility for problem-solving court participation under IC 33-23-16-13.

&)(b) A problem-solving court shall maintain a copy of the participant’s court
order to participate in the problem-solving court pursuant to IC 33-23-16-13(3) in-the

(bc) A person may be eligible for participation in a problem-solving court that
admits individuals under a criminal case number pursuant to IC 33-23-16-13(3)(A) or (B)
if the offense for which the person will be admitted into the problem-solving court is a
forcible felony as defined in IC 35-31.5-2-138 upon approval of the prosecutor.

(ed) A person may not be automatically ineligible to participate in a problem-
solving court solely on the basis that the person has a co-occurring disorder, medical
condition, andfor is taking a legally prescribed psychotropic or addiction medication. A
problem-solving court determines eligibility on a ease-by-case_case-by-case basis, with
due consideration given to the available local treatment and problem-solving court
resources.

(de) A problem-solving court shall consider the results of a current assessment
under the Indiana Risk Assessment System or Indiana Youth Assessment System in
compliance with the policies adopted by the Judicial Conference of Indiana when
determining the eligibility of an individual referred for problem-solving court participation
under a criminal or delinquency case number.

(1) A problem-solving court is encouraged to accept high-risk individuals who

meet one or more of the following criteria:
(A) Charged with a felony as opposed to a misdemeanor, and/or
(B) Have a history of felony convictions.
(2) A problem-solving court is encouraged to accept high-need individuals who
have one or both of the following characteristics:
(A) Compulsive, chronic, or uncontrolled substance use disorder, and/or
(B) Chronic and uncontrolled mental iliness.

(f) A problem-solving court shall consider the results of a validated needs
assessment when determining the eligibility of an individual referred for problem-solving

court participation under IC 33-23-16-6 or IC 33-23-16-9.5.
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(1) A problem-solving court that accepts participants in these circumstances is
encouraged to accept high-need individuals who have a chronic, uncontrolled
substance use disorder, and/or chronic and uncontrolled mental illness.

(eg) A problem-solving court may utilize any additional appropriate empirically
validated assessment instrument to determine an individual’s eligibility for problem-
solving court participation.

(fh) The problem-solving court judge must authorize all participant admissions to
the problem-solving court.

(i) A problem-solving court that accepts individuals with varying levels of risk and
need should serve participants using supervision and/or treatment services that
matches the intensity appropriate to their assessed risk level.

Section 4918. Participation Agreement

(a) A problem-solving court shall develop and utilize a participation agreement
that is filed with the problem-solving court and contains each of the following:

(1) The county or jurisdiction of the problem-solving court.
(2) The signature of each party to the participation agreement:

(a) Participant,

(b) Judge,

(c) Defense Counsel, as applicable,

(d) Prosecuting Attorney, as applicable, and

(e) Department of Child Services representative, as applicable.
(3) The source of the court’s jurisdiction under IC 33-23-16-13(3).
(4) The case number(s) accepted into the problem-solving court.
(5) The length of the problem-solving court program.
(6) A list of rights the participant must waive in order to participate in the problem-
solving court.
(7) An advisement that the participants may not, at any time, be compelled to
waive or be prohibited from exercising the right to counsel.
(#8) A list of problem-solving court requirements.
(89) The problem-solving court participation-home visit and search conditions_for
the purposes of problem-solving court compliance.
(810) An advisement that the participant will be subject to assessment utilizing
the Indiana Risk Assessment System or the Indiana Youth Assessment System
throughout participation in the problem-solving court if the participant is admitted
into the problem-solving court under a criminal case number or delinquency
petition. The results of any such assessments will be entered into the risk
assessment system database.
(#611) The impact of successfully completing problem-solving court on the case
number(s) under which the participant was admitted into problem-solving court.
(#+12) The legal consequences to the participant as a result of termination from
problem-solving court.
(4213) Information related to problem-solving court fees.
(4314)_ An advisement that the participant is subject to sanctioning in accordance
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with problem-solving court policy and procedure.

(15) An advisement that the participant’s case and compliance, including
information that might otherwise be confidential, will be discussed in open court.
(16) An advisement that test results and statements of use made by the
participant shall be admissible only in problem-solving court proceedings to prove
a violation of problem-solving court requirements or establish grounds for
termination from the problem-solving court.

(b) A problem-solving court shall develop and observe written policy and
procedure providing each participant referred to the problem-solving court with the
opportunity to review and discuss the participation agreement with an attorney prior
tobefore entering-executing inte the agreement. Documentation evidencing that the
participant consulted with or waived the opportunity to consult with an attorney shall be
maintained in the participant’s case management file.

(c) Evidence that the executed participation agreement was filed with the
problem-solving court shall be maintained in the participant’s case management file.

Commentary on Section 1918(a). Participants are entitled to good time credit for time
spent confined while participating in a problem-solving court pursuant to IC 35-50-6. If
the problem-solving court chooses not to award eligible good time credit, the
participation agreement must contain a provision advising the participant that statutory
good time credit will not be earned as a condition of problem-solving court participation.

Section 2019. Confidentiality of Records

(a) A problem-solving court shall develop and observe written policy and
procedure that ensures the confidentiality and security of participant records in
accordance with all applicable laws. All information contained in problem-solving court
participant case management files is confidential and may only be released in
accordance with the appropriate legal authority or problem-solving court policy and
procedure as established under this section.

(b) A problem-solving court shall develop and observe policy and procedure
governing the release of participant records in problem-solving court participant case
management files not otherwise governed by subsection (c) of this section_pursuant to
all applicable state law, including the Rules on Access to Court Records.

(c) A problem-solving court that refers participants to substance abuseuse
services shall develop and observe written policy and procedure, conforming to
applicable state and federal laws, that ensures the confidentiality and security of these
participant records. At a minimum, the policy and procedure shall include the following:

(1) The confidentiality of drug and alcohol abuseuse patient records in

compliance with 42 CFR Part 2, including:

(A) What information is confidential.
(B)Who is covered by the regulations, including minor participants, mentally
incompetent participants, and deceased participants.
(C)When disclosure of protected information requires consent.
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(D)When disclosure of protected information does not require consent.
(E) The execution of the release of information forms as required in
subsections (d) and (e) of this section.

EXE) Violations may be reported to the HHS Office for Civil Rights.
EH(G) Participant access to records.

{&)(H)  Documentation in the participant case management file of the
release of all confidential information.

(d) A problem-solving court that admits a participant under a criminal case
number and refers that participant to substance abuseuse services shall create and
utilize a criminal justice (non-revocable) release of information form in compliance with
42 CFR Part 2 to obtain the participant’s consent for the release of confidential
information to and among the problem-solving court team members, the referring court,
and providers for the purpose of monitoring the participant’s progress in problem-solving
court.

(1) The staff member completing the consent form shall cross out or mark “NA”

on any blank lines remaining after the form has been completed to ensure the

form is not altered after execution and sign the consent form.

(2) Fhe-All release of information forms with the participant’s eriginal-signature

shall be maintained in the participant’s file.

(3) A copy of the signed release of information form shall be provided to the
participant.

(e) A problem-solving court that admits a participant under a juvenile case
number or a civil case number and refers that participant to substance abuseuse
services shall create and utilize a general-Team (revocable) release of information form
in compliance with 42 CFR Part 2 to obtain the participant’s consent for the release of
confidential information to and among the problem-solving court team members and
providers. A problem-solving court that admits a participant under a criminal,
delinquency or civil case number and refers that participant to substance abuseuse
services may also create and utilize a general (revocable) release of information form in
compliance with 42 CFR Part 2 to obtain the participant’s consent for the release of
confidential information to other individuals designated by the participant.

(1) The staff member completing the consent form shall cross out or mark “NA”

on any blank lines remaining after the form has been completed to ensure the

form is not altered after execution, and sign the consent form.

(2) Fhe-All release of information forms with-theexecuted by a participant’s

original-signature-shall be maintained in the participant’s file.

(3) A copy of the signed release of information form shall be provided to the
participant.

(f) Chronological case summary entries shall be brief and contain only non-
confidential information to the extent possible.

(g) In order to protect participant confidentiality, the problem-solving court’s
facilities, including waiting rooms, offices, chemical testing facilities, and group areas
other than the eeurt-courtroom reem-shall be arranged in a way that minimizes

disclosure of confidential information to the general public.
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(h) The facilities shall provide adequate space for the storage of all participant
case management files and permit participant case management files to be properly
secured at all times as required under federal regulations and state rules. All participant
records created or maintained in electronic format shall be properly secured at all times
with security measures designed to ensure access is restricted to authorized staff only.
The problem-solving court shall comply with Ind. Administrative Rule 6 and Ind.
Administrative Rule 7 governing the storage, retention, and disposal of judicial records.

Section 2420. Orientation

(a) A problem-solving court shall develop and observe a written policy and
procedure for conducting orientation with each participant, and when appropriate, the
participant’s family.

(1) The policy and procedure for orientation shall include an explanation of each

of the following:

(A) Specific eligibility requirements for problem-solving court participation,
including the fact that a person does not have a right to participate in
problem-solving court.

(B) The services offered by the problem-solving court either directly, by
contract or by referral.

(C) The requirements for successful completion of problem-solving court,
including a description of the scheduling and attendance requirements for
court dates, chemical testing, day reporting, appointments with case
managers and treatment providers, self-help and other group meetings, and
other regularly scheduled requirements for phase advancement and
graduation.

(D) Conduct and behavior that could result in incentives, sanctions,
therapeutic-service adjustments, or termination from problem-solving court.
(E) The range of incentives and sanctions for compliance and non-
compliance with problem-solving court requirements.

(F) The circumstances under which a therapeutic-service adjustment, as
determined by the problem-solving court team in consultation with a treatment
provider, may be imposed.

(G) Information about the treatment providers used by the problem-solving
court, including name, address, telephone number, and services provided.
(H) Information regarding the cost to participants for problem-solving court
services, day reporting, home detention and work release, chemical testing,
treatment services and any other programs and services, and the procedure
and schedule for paying these fees.

(I) Information about the problem-solving court’s policy and procedures for
scheduling and conducting chemical tests.

(J) Information summarizing the federal confidentiality law and te-whem

suspected violations may be reported;-as-applicable to the Office for Civil

(b) A problem-solving court shall create and use a form or signature page to
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advise-memorialize that each participant inwriting-was advised of the information
described in subsection (a) of this section. The form must contain a signature line era
signaturepage for the participant to indicate that the participant has been provided a
copy of the form, understands the information provided, and agrees to comply with all
participation requirements. The problem-solving court shall maintain the form or the
signature page with the participant’s eriginal-signature in the participant’s case
management file.

Section 2221. Risk and Needs Assessment

(a) A problem-solving court considering an individual’s eligibility for problem-
solving court participation and admitting participants under a criminal case number or
delinquency case number shall develop and observe written policy and procedure for
scheduling, conducting, and implementing case plans based on the results of risk and
needs assessments utilizing the Indiana Risk Assessment System (IRAS) or the Indiana
Youth Assessment System (IYAS).

(b) The IRAS/IYAS risk and needs assessment policy, procedure, and practice
shall meet each of the following criteria:

(1) Risk and needs assessments shall be conducted by an individual certified by

the Indiana Office of Court Services in accordance with the Indiana Youth

Assessment System and Indiana Risk Assessment System user certification

policy adopted by the Judicial Conference of Indiana Board of Directors.

(2) If the risk and needs assessment results suggest that the participant requires

a more detailed evaluation in a particular area such as substance abuseuse,

mental health, etc., the participant shall be referred to an appropriate provider for

further evaluation.

(3) Reassessments shall be conducted in accordance with the Indiana Youth

Assessment System policy or the Indiana Risk Assessment System policy as

adopted by the Judicial Conference of Indiana Board of Directors.

(4) Each participant shall be reassessed upon discharge from the problem-

solving court.

(5) A copy of the summary page of the initial assessment and any

reassessments conducted during problem-solving court participation shall be

maintained in the participant’s case management file.

(6) The confidentiality of participant risk assessment information shall be

maintained in accordance with the policy adopted by the Judicial Conference of

Indiana Board of Directors.

(7) The results of a participant’s risk and needs assessments shall be provided to

the treatment provider(s) providing services to that participant.

(c) A problem-solving court may develop and observe written policy and
procedure for scheduling and conducting assessments utilizing any appropriate
empirically validated assessment instrument to determine the needs of individuals
referred and admitted to the court under a civil case number or the needs of individuals
referred and admitted under a criminal case number or delinquency petition, in addition
to the IRAS/IYAS.
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Section 2322. Case Plan

(a) The problem-solving court shall develop and observe written policy and
procedure for creating and updating a case plan that addresses responsivity factors for
each participant based on the results of the risk and needs assessment conducted
pursuant to section 22-21 of these rules and any other assessments completed by
problem-solving court staff or a treatment or services provider.

(b) The case plan shall address each domain of the IRAS/IYAS identified as high
or moderate in-whichif the participant was admitted to the problem-solving court under a
criminal or delinquency case number. The case plan may address the following
additional components:
(1) Supervision, including work release, home detention, day reporting, electronic
monitoring, and chemical testing.
(2) Mental health treatment services.
(3) Substance abuseuse treatment services.
(4) Anger management.
(5) Community and victim services.
(6) Faith-based services.
(7) Employment services.
(8) Restitution.
(9) Housing services.
(10) Domestic violence services.
(11) Education services.
(12) Life skills.
(13) Medical services.
(14) High-risk health behaviors.
(15) Dental services.
(16) Family and interpersonal counseling.
(17) Parenting counseling.
(18) Child visitation.
(19) Frauma-informedTrauma-informed services.

(c) The problem-solving court shall provide a copy of the case plan to the
participant and document the participant’s receipt of the plan in the participant’s case
management file. The case plan shall be maintained in the participant’s case
management file.

(d) The problem-solving court shall develop and maintain a policy and procedure
for periodically updating the case plan by creating subsequent case plans maintained in
the participant’s case management file, documenting plan modifications through written
updates submitted by the case manager and maintained in the participant’s case
management file or through progress notes maintained in the participant’s case
management file.

Commentary Section 2322(b). Problem-solving courts admitting participants as an

order in a dispositional decree under IC 31-34-20 should develop and observe a ease-

plan _case plan based on the results of an empirically validated safety or risk
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assessment tool.
Section 2423. Case Management

(a) The problem-solving court shall develop and observe policy and procedure for
recording participant progress in the participant’s case management file.

(b) The participant case management files kept by the case manager shall
comply with the following:

the staff member making the entry.

(31) Contain pProgress notes shal-documenting efthe following:
(A) All contact with the participant.
(B) All contact with an individual or an agency directly regarding the
participant.

(42) Contain all records as required by these rules.

(c) —(e)}-The case manager shall monitor the participant’s compliance with the
participation agreement and the case plan. The case manager shall facilitate,
coordinate, and monitor the full range of basic human needs, treatment, and
service resources and delivery for problem-solving court participants in
accordance with these rules, the policies and procedures of the problem-
solving court, service provider(s), and treatment provider(s).

(d) The problem-solving court shall develop and observe written policy and
procedures for scheduling and conducting office visits, to include:
(1) Frequency, and
(2) The use of effective communication and intervention skills to support the
participant’s well-being, meet personal needs, and promote accountability
through cognitive strategies.

Section 2524. Chemical Testing

(a) The problem-solving court shall require participants to submit to chemical
testing to determine the participant’s use of alcohol and drugs.

(b) The problem-solving court shall develop and observe written policy and
procedures for scheduling and conducting chemical tests, to include:

(1) The specific method or methods of chemical testing used, including what

samples

2 Whatsamples are collected and tested, such as urine, blood, breath, sweat,
or saliva.

(32) Substances identified by testing.

(43) A scientifically valid Fhe cutoff level for each substance_collected.

(54) A description of the problem-solving court’s collection protocols, including

random chemical testing procedures, for-cause testing policy, location of testing,
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testing hours, participant reporting timeframe following notice based on the type
of sample(s) collected;-. and-staffresponsibleforspecimen-collection.
(5) The frequency of chemical testing designed to ensure that unauthorized
substance use is detected throughout participation in the problem-solving court.
Chemical test should be administered at least twice per week until participants
have achieved early remission of their substance use disorder and are reliably
engaged in recovery management activities and preparing for graduation.
(6) Any changes to the problem-solving court’s mandatory collection protocols
shall follow consultation with an addictions treatment services provider certified
by DMHA or certified, licensed, or accredited by an equivalent certifying agency.
(7) Collection procedures, including witnessed collection, staff training, staff
responsible for collecting the sample, and sample chain of custody.
(8) The problem-solving court’s policy on missed tests, adulterated samples,
dilute samples, and inadequate samples.
(9) The cost of and payment procedures for chemical testing.
(10) Circumstances requiring a confirmation test, if any.
(A) The problem-solving court’s procedures for confirmation including-the-type
of confirmation test used _testing.
(B) The party responsible for paying the cost of a confirmation test.

Commentary Section 2524(b)(5). Consult your toxicologist for the detection window for
the type of sample(s) collected by your court.

Commentary Section 25624(b)(6). Consultation with an addictions-addiction treatment
services provider may occur during a problem-solving court team meeting. It is
recommended that a problem-solving court obtain a substance abuseuse assessment
conducted by an addictions treatment services provider certified by DMHA or certified,
licensed or accredited by an equivalent certifying agency with a determination that the
participant does not have a substance abuseuse disorder, as such instances may occur
in mental health courts, veterans’ treatment court, and reentry courts, etc. prior to
discontinuing mandatory chemical testing protocols.

Section 2625. Transfers

(a) A problem-solving court may initiate and/or accept transfers of individuals
from another court.

(b) A problem-solving court that permits participants to transfer out of the county
or accepts the transfer of individuals in from another county shall develop and observe
written policy and procedure for the consideration of transfer applications to include the
following:

(1) An individual does not have a right to a problem-solving court transfer. The

sending and receiving courts have the discretion to approve or deny a transfer

application. A transfer is deemed approved only if both the sending and
receiving courts approve the transfer request in writing.

(2) A problem-solving court transfer received from another county shall be for the

purposes of supervision and problem-solving court participation only, including

intermittent sanctioning authority. The problem-solving court shall send the
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individual back to the sending court when the participant has completed all of the
problem-solving court’s participation requirements or has been terminated from
the problem-solving court.

(3) The sending court shall retain jurisdiction over case disposition following
successful completion of or termination from a problem-solving court.

(c) A problem-solving court may accept a transfer from another court within in the
same county in accordance with local court rules and/or local court administrative policy
and Administrative Rule 8(C).

(d) A problem-solving court transfer fee may be charged to an individual for any
approved transfer within Indiana.

(1) A participant may be charged a transfer fee by both the sending and receiving

problem-solving courts.

(2) The problem-solving court transfer fee may not exceed $25.

(3) The problem-solving court shall adopt by local court rule the fee assessed to

participants for a problem-solving court transfer.

(e) The problem-solving court fees for transfers within Indiana authorized under
this section shall be collected and utilized in accordance with IC 33-23-16-23.

Section 2726. Incentives, Sanctions, and Therapeutic-Service Adjustments

(a) The problem-solving court shall develop and observe written policy and
procedure for administering incentives, sanctions, and therapeutic-service adjustments
to participants, including:

(1) The range of behaviors which may result in incentives and examples of

incentives awarded by the problem-solving court;-nelading;.incorporating pro-

social activities to reduce undesirable behaviors.
A} (2) Behavioral criteria for phase advancement and graduation are
objective, realistic, and clearly defined based on clinical achievements, and

termination, and the range of sanctions that may be imposed by the problem-
solving court, incorporating;
(A) Proximal and distal goals and behaviors,
(B) Progressive disciplinary action, and
(C) Specific policy, procedure, and practice governing the use of jail
sanctions.
(4) The procedures for responding to violations and imposing sanctions on a
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problem-solving court participant.
(5) The circumstances under which a therapeutie-service adjustment, as
determined by the problem-solving court team in consultation with a treatment
provider, may be imposed by the problem-solving court and the behaviors which
may elicit these actions.

Section 2827. Discharge Procedures

(a) The problem-solving court shall develop and observe written policy and
procedure for processing the discharge, successful completion, or termination; of
all participants under the problem-solving court’s jurisdiction pursuant to IC 33-
23-16-13(3). Written notice shall be provided to the referring court or agency

after the participant has successfully complied with the-participant's-participation
agreementand-case-plan_problem-solving court requirements, or has been

terminated from the problem-solving court.

(b) Termination proceedings shall include the following participant rights:

(1) written notice of the alleged violation(s);

(2) a hearing in open court before the problem-solving court judge or another
judicial officer;

(3) representation by counsel;

(4) disclosure of the evidence against the participant;

(5) an opportunity to be heard and present evidence;

(6) confrontation and cross-examination of withesses; and

(7) a determination that the participant violated one or more conditions of the

participant'sparticipation-agreement-or-caseplan_problem-solving court by a

preponderance of the evidence.

Commentary Section 2827(b): Termination is appropriate if a participant can no longer
be safely managed in the community, repeatedly fails to comply with treatment or
supervision requirements, or is not amenable to available treatment options.
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