Proposed amendments to Indiana Rules of Trial Procedure from local court rules (November 2023)

*In 2023, the Indiana Supreme Court directed the Committee on Rules of Practice and Procedure
to review county local rules of court to ensure they are consistent with the Indiana Rules of Trial
Procedure, as recommended by the Civil Litigation Taskforce. The Committee recommended
several amendments in the areas of withdrawal of appearance, filing and response deadlines,
form of pleadings, and judicial officer authority to sit in other courts. The proposed amendments
would incorporate several local rules into the Trial Rules for uniform statewide application and
delete an obsolete rule.

Rule 3.1. Appearance

(H) Withdrawal of Representation. Except as provided in Rule 3.1(J), Aan attorney
representing a party may file a motion to withdraw representation of the party upon a showing
that the attorney has sent written notice of intent to withdraw to the party at least ten {10)-days
before filing a motion to withdraw representation, and either:

(J) Substitution of Appearance. If a party wishes to substitute attorneys, a substitution of
appearance signed by the original attorney and the new attorney shall be filed. If the attorney
being replaced is unavailable to sign the substitution of appearance, the new attorney shall
include a statement of the reasons for the unavailability.

(K) Written Notice of Intent Not Required. Written notice of intent to withdraw
representation pursuant to Rule 3.1(H) is not required:

(1) in criminal, family law, and juvenile cases, where no motion is pending and where no
hearing or trial has been set; or

(2) in any case, after other counsel has appeared on the party's behalf.

Rule 6. Time

(A) Computation. In computing any period of time prescribed or allowed by these rules, by
order of the court, or by any applicable statute, the day of the act, event, or default from which
the designated period of time begins to run shall not be included. The last day of the period so
computed is to be included unless it is:

(1) a Saturday,

(2) a Sunday,

(3) a legal holiday as defined by state statute, or
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(4) a day the office in which the act is to be done is closed during regular business hours.

In any event, the period runs until the end of the next day that is not a Saturday, a Sunday, a
legal holiday, or a day on which the office is closed. When the period of time allowed is less than
seven {7}-days, intermediate Saturdays, Sundays, legal holidays, and days on which the office is
closed shall be excluded from the computations.

(B) Automatic Enlargement of time. A party may receive one automatic thirty-day
enlargement of time to respond to a complaint or other pleading by filing a notice with the
court. The notice must include the date when the response was initially due and the date to
which time is enlarged. If the party files the notice on or before the original due date, the
enlargement is granted without a written order by the cCourt.

(BC) Other Requests for Enlargement_of time. Except for the automatic enlargement of time
allowed in Trial Rule 6(B), Wwhen an act is required or allowed to be done at or within a specific

time by these rules, the court may upon motionat-any-time-forcause shown:

W if the request thereforis made
before the time has explred order the time enlarqed for cause shownexpiration-of-the period

ofgathrpreseabed-pradencad-byaoavons-order; or

(2) if the request is upon-metion-made after the time has expiredexpiration-of thespecific
period, order the time enlargedpermitthe-actto-be-done where the failure to act was the result

of excusable neglect;. Howeverbut, the court may not extend the time fertakingany-action-for

judgment on the evidence under Rules 50(A), amendment of findings and judgment under Rule
52(B), 56,10 correct errors under Rule 59(C), statement in opposition to motion to correct error

widefule S59(E), or so-ebtamrelatfrorm-finabdarrarturderRule 60(B), except as tothe
exteptandundertheconditions-stated in those rules.

(D) Response and Reply Deadlines.
Except as otherwise provided in these rules or ordered by the court, the following times apply:
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(1) Pleadings. A response to a pleading shall be filed within twenty days after service of
the pleading.
(2) Motions. A response to a motion must be filed within twenty days after service. Any
reply must be filed within fourteen days after service of the response.
These deadlines do not apply to motions to continue under Rule 7, summary judgment motions
under Rule 56 Rule 56, and motions to correct error under Rule 59.

(BE) Time toFer file motions--Affidavits. A written motion, other than one which may be
heard ex parte, and notice of the hearing thereof shall be served not less than five {5}-days
before the time specified for the hearing, unless a different period is fixed by these rules or by
order of the court. Such an order may, for cause shown, be made on ex parte application.

(F) Affidavits. When a motion is supported by affidavit, the affidavit shall be served with the
motion; and, except as otherwise provided in Rule 59(D), opposing affidavits may be served not
less than one {H-day before the hearing, unless the court permits them to be served at some
other time.

(EG) Additional time after service by United States mail. Whenever a party has the right or is
required to do some act or take some proceedings within a prescribed period after the service
of a notice or other paper upon him and the notice or paper is served upon him by United
States mail, three {3}-days shall be added to the prescribed period.

(FH) Dissolution Actions--Sixty-day waiting period. No cause for dissolution of marriage or
for legal separation shall be tried or heard by any court until after the expiration of sixty (66}
days from the date of the filing of the petition or from the date of the publication of the first
notice to a nonresident.

(1) Local Rules Abrogated. Any local rule in contradiction with any provision within Rule 6 is
abrogated.

Rule 7. Pleadings allewedand motions--Ferm-of metion.
(A) Pleadings. The only pleadings shall-consist-efallowed are:

(1) acomplaint and an answer;

(2) a counterclaim and a reply to a deneminated-counterclaim;

(3) across-claim and an answer to a cross-claim; and

(4) athird-party complaint, if a person not an original party is summoned under-the
provisions-of Rule 14;, and a third-party answer.
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(B) Motions-and-etherpapers. Unless made during a hearing or trial, or otherwise ordered
by the court, an application to the court for an order shall be made by written motion.
The motion shall state the grounds therefor and the relief or order sought_and be

accompanied by a separate proposed order.-Fherequirement-of-notice-is-satisfied-by
o of o,

(C) Requests for hearings. A party requesting a hearing on any motion must file a written
request by separate motion. A court has the discretion to set any motion for hearing.

(D) Written motions for continuance.

(1) A party must file a motion for continuance as soon after the cause for continuance
or delay is discovered by the party seeking the same.

(2) Any written motion to continue a matter must be filed pursuant to Trial Rule 7(B)
and must include:

(a) A statement that the opposing party has no objection;

(b) A statement that the opposing party objects; or

(c) A statement that the opposing party’s position is unknown, and the date, time,
and method by which the moving party filing the motion attempted to obtain
agreement and the result, or why such outreach was not possible.

(3) If a party did not comply with (A), a court may grant a motion for continuance only
if the moving party certifies to the court, in writing, the efforts made to give notice and
the reasons supporting the moving party's claim that actual notice should not be

required.

(4) A party’s motion must include:

(a) the approximate amount of time needed to elapse before the matter can be
heard, and,

(b) a good faith estimate of the time needed for the rescheduled hearing or trial.

(5) Any local rules related to motions to continue are abrogated.
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Rule 10. Form of pleadings, motions, memoranda, and briefs. Pleadings, motions,
memoranda, and briefs filed by counsel must be consistent with the following:

(A) Page Size. The page size must be 8 1/2 by 11 inches. Conventionally filed documents must
use white paper of a weight normally used in printing and typing.

(B) Production. The document must be produced in a neat and legible manner using black
type. It may be typewritten, printed, or produced by a word processing system. For
conventionally filed documents, text must appear on only one side of the paper.

(C) Print Size. The font must be Arial, Baskerville, Book Antiqua, Bookman, Bookman Old Style,
Century, Century Schoolbook, Calisto MT, CG Times, Garamond, Georgia, New Baskerville, New
Century Schoolbook, Palatino, or Times New Roman and the typeface must be 12-point or larger
in both body text and footnotes.

(D) Spacing. All text must be double-spaced except that footnotes, tables, charts, or similar
material and text that is blocked and indented must be single-spaced. Single-spaced lines must
be separated by at least 4-point spaces.

(E) Numbering. All pages must be consecutively numbered at the bottom beginning with

numeral one.

(F) Margins. All four margins for the text of the document must be at least one inch from the
edge of the page.

(GA) Caption--Names of parties. ...

(HB) Paragraphs--Separate statements. ...

(1) Self-represented litigants. Self-represented litigants must submit documents in a neat and
legible manner, with text appearing on only one side of the paper. Self-represented litigants
must comply with sections G and H.

(J) Substantial Compliance and Opportunity to Cure. A court may consider a filing in
substantial compliance with this rule. The court must allow a party to cure a non-conforming

filing within a reasonable time.
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Rule 63. Disability and unavailability of a judge

(A) Authority to sit in other courts. Upon request, any judge may sit as acting judge in any
matter in any court within the court’'s Administrative District and in any court in an adjoining
county. The acting judge shall serve as if the judge were the elected judge in that court. The
authority to serve as acting judge applies even when the elected judge of the other court is
present and available in the building that contains the court.

(BA) Disability and unavailability after the trial or hearing. ...
(CB) Judge pro tempore in case of disability, unavailability, or neglect. ...
(D€) Qualifications and authority of a judge pro tempore. ...

(ED)Compensation of judge pro tempore. A judge pro tempore appointed by the Supreme
Court under this rule shall receive a salary computed at the same rate as the regular judge
commencing from the date he qualifies. A judge pro tempore appointed locally shall be
paid-twenty-five-dellars $25.00 for each day or part thereof actually served. The judge pro
tempore shall be paid out of the respective county, city or town general fund, without an
appropriation therefor, upon allowance by the board of county commissioners of the
county or council of the city or town in which the court is located. If he is appointed locally,
the judge pro tempore shall present a claim to the board of county commissioners
specifying the number of days or parts of days actually served, which claim shall be verified
by the clerk of the court and the board shall allow the claim. If he is appointed by the
Supreme Court, the judge shall present a claim to the board with a copy of his appointment
from the Supreme Court, a statement showing the date of his qualification verified by the
clerk and a request that he be paid in the same manner thereafter as a regular judge, and
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thereafter he shall be paid in the same manner as a regular judge. Nothing herein shall be
construed to diminish in any manner the compensation of any regular judge so long as
such regular judge continues in office.

(FE) Judge pro tempore when judge is unable to attend. ...



