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The next meeting of the Study Commission on the Future of the Indiana Bar Examination will be 
held on Thursday, October 10, 2019 at 1:30 pm (Eastern time) in the Indiana Court of Appeals 
Courtroom Room, located in Room 413 of the Indiana State House.    
 
The Study Commission will be discussing and deliberating on matters under consideration with 
respect to the future of the Indiana bar examination.   
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Study Commission on the 
Future of the Indiana Bar Examination 

 
Meeting Minutes 

September 11, 2019    
 
Members present:  Hon. Randall T. Shepard (Chair); Hon. Nancy H. Vaidik (Vice Chair); Hon. 
Cristal Brisco; Hon. Kenton Kiracofe; Dean Andrew Klein; Yvette LaPlante; Jon Laramore; 
John Maley; Dean Austen Parrish; Leah Seigel; Cathleen Shrader; Justin Forkner (Ex Officio); 
Bradley Skolnik (Ex Officio). The meeting convened at 1:30 p.m. 
 
1. Call to Order  
 
Chief Justice Shepard, Chair, called the meeting to order at 1:35 p.m.   
 
2. Presentation by Daniel F. Johnson        
 
Chief Justice Shepard welcomed the members of the Study Commission to the meeting and 
introduced today’s speaker Daniel F. Johnson, the Chair of the Alabama Board of Law 
Examiners.  
 
Mr. Johnson is a graduate of the University of the South and the University of Georgia School of 
Law. He is a partner in the Dothan, Alabama law firm Lewis, Brackin, Flowers and Johnson. Mr. 
Johnson presently serves as the Chair of the Alabama Board of Law Examiners and as a member 
of the National Conference of Bar Examiners’ (“NCBE”) Uniform Bar Examination Policy 
Committee.      
 
Alabama was one of the initial jurisdictions to adopt the Uniform Bar Examination (UBE).  Prior 
to the adoption of the UBE, Alabama’s bar exam consisted of the Multistate Bar Examination 
(MBE), the Multistate Performance Test (MPT), the Multistate Essay Examination (MEE), and a 
6 question Alabama essay examination. The test was administered over a period of two and a 
half days. 
 
According to Mr. Johnson, the members of the Alabama Board of Law Examiners were not 
comfortable with the manner in which its Alabama essay questions were being developed despite 
having some expert assistance in the drafting of those questions. Alabama, therefore, developed 
an online state-specific component that all applicants are required to complete in addition to 
passing the UBE.   
 
Alabama’s state-specific component consists of an eight-subject curriculum that is offered on an 
internet platform. To develop this state-specific component, they sought the assistance of leading 
subject-matter experts from the state’s legal community.  A series of “hurdle questions” are 
embedded within the online presentation that applicants are required to answer correctly before 
proceeding further. In addition to covering the eight legal topics, the Alabama state-specific 
component also contains a module that presents information regarding the Alabama State Bar 
Association.   



 
Mr. Johnson states that the Alabama local component is intended to inform applicants about the 
nuances and peculiarities of Alabama state of which they should be aware.  The eight topics 
covered are Alabama Constitutional Law, Alternative Dispute Resolution, Civil Litigation, 
Criminal Law, Family Law, Real Property, Torts and Wills, Trusts and Estates.  The presenters 
are leading attorneys from Alabama’s legal community and its law schools.  The program is 
updated annually.    
 
Mr. Johnson notes that UBE jurisdictions have the freedom to develop and tailor a state-specific 
component as they deem appropriate.  Given the long-standing concerns that the Alabama BLE 
had with its essay exam and cost of using an outside consultant to help develop the Alabama 
essay questions, they felt the online state-specific component was a better option.   
 
At the same time Alabama adopted the UBE, it undertook a study of its cut score.  Mr. Johnson 
observed that if a jurisdiction raises its cut score at the same time it adopts the UBE, some people 
will attribute a decline in passage rates to the adoption of the UBE.  This will occur, despite the 
fact that, in reality, the decline is caused not by the UBE, but by the raise in the jurisdiction’s cut 
score.  Recent declines in passage rates are not attributable to the UBE, but merely a reflection 
that law students have not been as academically talented as they were before the recession.  Also, 
Mr. Johnson indicated that the elimination of a regrading process became an issue when 
Alabama adopted the UBE.   
 
Mr. Johnson was asked why Alabama decided its state-specific component should be internet-
based rather than a live and/or recorded in-person program.  He states that the factors considered 
in that decision included the costs to the applicants, the cost to the Alabama bar of holding in-
person programs, the desire that applicants be required to work their way through the modules by 
answering “hurdle questions’ and the perception that the internet is the best way to convey 
information to the current generation of bar applicants.        
 
According to Mr. Johnson, Alabama developed outlines for each one of the online modules, but 
those have not been posted.  He also indicated that the eight topics covered on the state-specific 
component are a little broader than the topics were on the old Alabama essay exam.  Mr. Johnson 
said that the Alabama Board wanted to convey a broader spectrum of content than on the old 
exam, with an emphasis on the peculiarities of Alabama law.   
 
He was also asked why Alabama adopted the UBE. He noted that Alabama adopted the UBE 
because it was already administering all three components—MPT, MEE and MBE—of the 
exam. The Alabama Board wanted to be a part of the nationwide initiative to provide portability 
for applicants so they may pursue jobs in other states and for Alabama firms to be able to better 
attract legal talent from other jurisdictions.   
 
Adoption of the UBE has had no noticeable impact on passage rates in Alabama.  Immediately 
following the adoption of the UBE, passage rates remained high.  Eventually, Alabama 
witnessed a drop in its bar exam pass rates, but that was consistent with trends nationally and not 
attributable to the UBE.  The UBE had nothing to do with any decline in passage rates in 
Alabama because they were already administering all three components of the exam.   



 
Each MPT and MEE question on the Alabama exam is graded by a single person.  Therefore, 
just like Indiana, they use eight graders to grade the two MPT questions and the six essay 
questions.  All of Alabama’s graders are required to participate in the grading workshops that the 
NCBE offers immediately following each exam.     
 
Mr. Johnson acknowledged that there are peculiarities and nuances in Alabama state law of 
which lawyers need to be aware but feels this information can effectively be delivered by the 
curriculum developed for Alabama’s state-specific component.    
 
3. Study Commission Discussion Regarding Issues        
 
There was a discussion among the members of the Study Commission regarding the issues and 
matters that the Supreme Court asked the Commission to consider in the Court’s order creating 
the Commission.  All the Study Commission members were given ample opportunity to express 
their views on these issues.      
     
4. Future Meetings 
 
The following are the dates and locations for the remaining two scheduled Study Commission 
meetings. Both meetings will start at 1:30 pm (Eastern Time). 
 

• Thursday, October 10, 2019 
Court of Appeals Court Room 

 
• Wednesday, November 13, 2019 

Supreme Court Conference Room  
 
5. Adjournment   

 
The meeting adjourned at 4:01 p.m.    
 




