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White County Zoning Ordinance General Provisions

CHAPTER 1
GENERAL PROVISIONS

1.0 TITLE

These regulations shall hereafter be known and cited as the White County, Indiana
Zoning Ordinance.

11 PURPOSE AND INTENT

111 Purpose

The purpose of this Ordinance is to regulate and control the use and development of
land within the jurisdictions of the White County Area Plan Commission.

1.1.2 Intent

The intent of this Ordinance is to promote the public health, safety and general welfare
and more specifically to:

A. Support the goals, objectives and policies of the White County Comprehensive Plan
and other plans adopted by the County and participating municipalities;

B. Provide for efficient development of natural resources, agriculture, business and
industry;

Provide for the conservation of property values and natural resources;

Provide for the growth of the county, city, and towns commensurate with the efficient
and economical use of public funds in such areas that are under the jurisdiction of
the White County Area Plan Commission;

E. Identify the boundaries of zoning districts, by reference to the official zoning map;

F. Prohibit uses, buildings or structures which are incompatible with the stated purpose
of the district in which it is located or proposed;

G. Create and establish standards to which the uses, buildings or structures within each
district shall conform therein restricting and regulating their location, construction,
reconstruction or alteration;

H. Regulate the intensity of each lot by requiring open space areas around buildings
and structures and further providing adequate safety, light, and ventilation;

| Limit congestion on public roadways;
J. Preserve and enhance features of environmental or historic significance;

K. Designate and define the powers and duties of the bodies and/or officials
administering and enforcing this Ordinance and the White County, Indiana
Subdivision Control Ordinance and the procedures by which this Ordinance is
administered; and

L. Prescribe penalties for the violation of this Ordinance.

1.1
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AUTHORITY

13

This Ordinance is adopted by White County pursuant to its authority under the laws of
the State of Indiana, IC 36-7-4 et seq. Whenever codes cited in this Ordinance refer to
Indiana Code (IC) where the state statute has been amended or superseded, this
Ordinance shall be deemed amended in reference to the new or revised Indiana Code.

JURISDICTION

14

The provisions, standards and regulations of this Ordinance shall apply to all land within
White County, except for those areas under the jurisdiction of a city or town that is not a
member of the White County Area Plan Commission pursuant to IC 36-7-4-201(b).

UNIFORMITY

15

Those portions of the text which include the name or names of one or several of the
adopting jurisdictions (in capital letters and within parentheses) are effective in those
specific jurisdictions only. All other portions of the text are effective in all jurisdictions.

INTERPRETATION

151

152

Minimum requirements

In their interpretation and application, the provisions of these regulations shall be held to
be the minimum requirements for the promotion of the public health, safety, and general
welfare of the people at large, and are designed to encourage the establishment and
maintenance of reasonable community standards for the physical environment.

Conflicting requirements

A. Zoning Ordinance provisions

If two or more provisions within this Ordinance conflict, or are otherwise inconsistent
with one another, then the provision which is most restrictive, or imposes higher
standards, shall govern.

B. Public provisions

These regulations are not intended to interfere with, abrogate, or annul any other
ordinance, rule or regulation, statute, or other provision of law. Where any provision
of these regulations imposes restrictions different from those imposed by any other
provision of these regulations or any other ordinance, rule or regulation, or other
provision of law, those provisions which are more restrictive or impose higher
standards shall govern.

C. Private provisions

These regulations are not intended to abrogate any easement, covenant or any other
private agreement or restriction, provided that where the provisions of these
regulations are more restrictive or impose higher standards or regulations than any
easement, covenant, or other private agreement or restriction, the requirements of
these regulations shall govern. Where the provisions of the easement, covenant, or
private agreement or restriction impose duties and obligations more restrictive, or
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153

154

155

1.6

higher standards than the requirements of these regulations or the determinations of
the Commission in enforcing these regulations, and the private provisions are not
inconsistent with these regulations or determinations hereunder, then the private
provisions shall be operative and supplemental to these regulations, or the
determinations made there under. Private provisions shall only be enforced privately.

Severability

If any part or provision of these regulations or application thereof to any person or
circumstances is judged invalid by any court of competent jurisdiction, the judgment
having been rendered shall not affect or impair the validity of the remainder of these
regulations or the application thereof to other persons or circumstances. The legislative
body hereby declares that it would have enacted the remainder of these regulations
even without any part, provision or application.

Saving provision

Except as expressly provided for herein, this ordinance shall not be construed as either:
A. Abating any action now pending under or by virtue of any preexisting ordinance; or

B. Discontinuing, abating, modifying, or altering any penalty accruing or about to
accrue; or

C. Affecting the liability of any person, firm, or corporation; or

D. Waiving any right of a participating jurisdiction under any section or provision existing
at the time of the effective date of this ordinance; or

E. Vacating or annulling any rights obtained by any person, firm, or corporation, by
lawful action of the participating jurisdictions or administrative bodies thereof.

Exclusion

Nothing in this Ordinance or in any rules, regulations or orders issued pursuant to this
Ordinance shall be deemed to restrict or regulate or to authorize any unit of government,
legislative body, Plan Commission or Board of Zoning Appeals now or hereafter
established, to restrict or regulate the exercise of the power of eminent domain by the
state or by any state agency, or the use of property owned or occupied by the state or
any state agency.

AMENDMENTS

For the purpose of providing for the public health, safety, and general welfare, the White
County Commissioners or appropriate legislative body, on recommendation of the Area
Plan Commission, may from time to time amend the text of this Ordinance and/or the
Official Zoning Map incorporated by reference in this Ordinance. Public hearings on all
proposed amendments shall be held in the manner prescribed by state law.

1.3
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1.7

ADOPTION

18

The following is a record of the adoption procedure of this Ordinance, conducted by the
White County Area Plan Commission, the City of Monticello, and the Towns of
Brookston, Burnettsville, Chalmers, Monon, Reynolds, and Wolcott.

A. Public hearings;

B. Recommendation and certification by the Area Plan Commission;
C. Adoption by governmental units:

County of White;

City of Monticello;

Town of Brookston;

Town of Burnettsville;

Town of Chalmers;

Town of Monon;

Town of Reynolds; and

© N o g k~ w e

Town of Wolcott.

D. Recorded with the White County Recorder

EFFECTIVE DATE

19

This ordinance shall become effective on the date in which it is adopted by a given
jurisdiction.

REPEAL OF PRE-EXISTING ZONING ORDINANCES

The Zoning Ordinances Number 97-12-5958 of White County, Number 12-28-94 of
Brookston, Number 94-2 of Chalmers, Number 12-28-94 of Reynolds, Number 12-28-94
of Monticello, Dated December 6, 1994 of Burnettsville, Dated December 6, 1994 of
Monon, and Dated December 6, 1994 of Wolcott is repealed by this Ordinance. Said
repeal shall become effective on the effective date of this Ordinance.
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2.0

CHAPTER 2
DISTRICT BOUNDARIES AND STANDARDS

OFFICIAL ZONING MAP

2.0.1

2.0.2

2.0.3

204

White County is divided into zoning districts as described and defined in this Ordinance
and as shown on the Official Zoning Map. The Official Zoning Map, together with all
explanatory matter thereon, is hereby adopted by reference and declared to be a part of
this Ordinance.

Identification and Location

The Official Zoning Map shall be maintained electronically by the Staff and identified as
GIS Zoning Map and be located on the White County Indiana official web site. The
Official Zoning Map shall also include the ordinance number by which it was adopted
and the date of adoption. The official zoning map shall be available for public inspection
during county business hours in the office of the White County Area Plan Commission.

Final Authority

The Official Zoning Map shall be the final authority as to the current zoning status of land
and water areas, buildings, and other structures within the jurisdiction of the White
County Area Plan Commission.

Copies

Copies of the Official Zoning Map may be made and distributed to interested persons.

All copies of the Official Zoning Map shall be labeled as copies and include the date on
which it was obtained. The party requesting the copy shall bear the cost of each copy as
listed in the Official Fee Schedule.

Amendment or replacement

No changes of any nature shall be made on the Official Zoning Map except in
conformance with the procedures set forth in Chapter 12, Administration. Any
unauthorized change by any person or persons shall be considered a violation of this
Ordinance.

A. Amendment (Rezoning)

Upon the passage of a map amendment (rezoning), the County Commissioners or
appropriate legislative body shall certify a copy of the amendment to the Executive
Director. The Executive Director shall cause the change to be made to the Official
Zoning Map in accordance with the amendment. The Executive Director shall cause
the Official Zoning Map to show a notation electronically identifying the ordinance
number, file number, and date of adoption by the appropriate legislative body.

B. Preservation of the prior Official Zoning Map

Unless the prior Official Zoning Map has been lost or has been totally destroyed, the
prior map or any significant parts thereof shall be preserved, together with all
available records pertaining to its adoption or amendment.

Amended: 03/21/2022 Ordinance No: #22-03-21-01 2.1
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2.1

INTERPRETATION OF DISTRICT BOUNDARIES

211

212

213

Interpretation Standards

Zoning district boundaries illustrated on the Official Zoning Map shall be interpreted as
follows:

A. Streets and easements

Boundaries shown within the lines of roads, easements, and transportation rights-of-
way shall be deemed to follow the centerlines.

B. Property lines

Boundaries indicated as following section or fractional sectional lines, platted lot
lines, or municipal corporation limits shall be construed to follow such lines.

C. Bodies of water

Boundaries indicated as approximately following the center line of streams, rivers, or
other bodies of water shall be construed to follow such center lines. Boundaries
indicated as following shore lines shall be construed as moving with any change in
the actual shore line.

D. Divided lots

In the event that a boundary line divides a lot or parcel, the Executive Director shall
determine the applicable zoning district. The Executive Director may require a
rezone or replat of the site if any portion of a construction or development proposal
overlaps two or more zoning districts. The petitioner shall be responsible for filing
the appropriate forms and for applying the appropriate filing fees to rezone or replat
the lot or parcel. If a portion of a lot or parcel is in an overlay district, the entire lot or
parcel shall be deemed as being within the overlay district.

E. Extensions of lines

Boundaries indicated as parallel to or extensions of the features listed above in
Section 2.101(A) through (D) shall be construed as such.

F. The Conservation and Flood Plain Overlay District boundaries

Boundaries of the Conservation and Flood Plain Overlay District shall coincide with
the boundaries as documented on the Flood Insurance Rate Maps for White County.

Executive Director Interpretation

The Executive Director shall determine the applicable zoning for each property in the
Area Plan Commission’s jurisdiction. Any ruling of the Executive Director may be
appealed to the Board of Zoning Appeals.

Plan Commission interpretation provision

If the Executive Director cannot definitively determine the location of a district boundary,
immediate action on any affected application shall be delayed until such time when the

Plan Commission determines the zoning district boundary. The Plan Commission shall
interpret the location of the district boundary with reference to the scale of the Official

Amended: 03/21/2022 Ordinance No: #22-03-21-01 2.2
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Zoning Map and the purposes set forth in all relevant provisions of this Ordinance. This
interpretation may occur as part of a regular or special Plan Commission meeting and
shall not require a public hearing. Decisions of the Plan Commission may not be
appealed to the Board of Zoning Appeals, but may be appealed to a court of jurisdiction.

2.14 Effect of vacation on zoning district boundaries
Whenever any street, alley, public way, railroad right-of-way, or other similar area is
vacated by the proper authority, the adjoining zoning districts shall be extended
automatically to the center of the vacated area. All areas included in the vacation shall
then be subject to all applicable regulations of the extended zoning district. In the event
of a partial vacation, the adjoining zoning district, or the zoning district nearest the
portion vacated, shall be extended automatically to include all of the vacated area.

2.2 GENERAL STANDARDS AND REGULATIONS
General standards and regulations for each district are prescribed as follows:

2.2.1 Uses
Permitted, accessory, temporary, special exception, and prohibited uses shall be as
prescribed by Chapter 3, Specific Use Requirements and Performance Standards and
Appendix A, Official Schedule of Uses.

2.2.2 Bulk use standards
As prescribed by the Bulk Use Standards Matrix located in Appendix B of this Ordinance

2.2.3 Parking standards
As prescribed by Chapter 8, Parking and Loading Standards.

2.2.4 Landscaping standards
As prescribed by Chapter 9, Landscaping Standards.

225 Sign standards
As prescribed by Chapter 10, Sign Standards.

2.3 ESTABLISHMENT OF DISTRICTS

All land within the jurisdiction of this ordinance is divided into the following types of
districts:

A. General Agriculture District (A-1)

B. Agricultural Industry District (A-2)

C. Rural Residential District (RR)

D. Lake District (L-1)

E. Single-family Residential District (R-1)

Amended: 03/21/2022 Ordinance No: #22-03-21-01 2.3
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Single and Two-family Residential District (R-2)
Multi-family Residential District (R-3)

L o |

Mobile Home Park Residential District (R-4)

Neighborhood Business District (B-1)

General Business District (B-2)

Highway Business District (B-3)

General Business Dense Development District (B-4)
Transitional Business District (B-5)

Light Industrial District (I-1)

Heavy Industrial District (I-2)

Industrial Park (I-3)

Amusement & Entertainment District (AED)

DO Vo =z R &

Conservation and Flood Plain Overlay District (CFO)

2.4 DISTRICT CLASSIFICATIONS - GENERAL
Territory under the jurisdiction of the Area Plan Commission is divided into the following
general land use classifications.

24.1 Agricultural districts
The primary use of land throughout much of the unincorporated area of White County is
agricultural in nature. The A-1, A-2, and RR agricultural districts are hereby established
to protect prime farmland and encourage agricultural industries, for the purpose of
preserving the local economy. All residential development within the following
agricultural districts should be limited in scale and density.

2.4.2 Residential districts

Conventional residential zoning districts are intended for residential dwellings and
related recreational, religious, and educational facilities as these related land uses are
typically viewed as providing a balanced and attractive residential neighborhood.
Residential areas are typically defined so as to be protected from the encroachment of
non-residential uses that are not conducive to a residential environment. Consideration
is given to the proper functional relationship and arrangement of each residential district.
The L-1, R-1, R-2, R-3, and R-4 residential districts are intended to protect the integrity,
value, and enjoyment of use of the dwellings in each district, while also providing a
variety of housing types throughout the county.

Amended: 03/21/2022 Ordinance No: #22-03-21-01 2.4
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2.4.3 Non-residential districts

Conventional non-residential districts are intended to provide for commercial and
industrial uses to provide for a balanced and prosperous community. The B-1, B-2, B-3,
B-4, B-5, I-1, I-2 and AED non-residential, non-agricultural districts are intended to
broaden the tax base and further support community services, while creating jobs and
providing goods and services to the residents and businesses of White County.

2.4.4 Overlay districts

An overlay district is a semi-transparent zoning district that is placed on top of one or
more underlying existing zoning districts. The presence of the overlay district means
that there are additional standards and restrictions with which development within that
area must comply. Landowners within an overlay district must first comply with the
provisions of the underlying, base zoning district and then the provisions of the overlay
district. Overlay districts are typically used to: (1) create a location for premier or
targeted businesses; (2) unify streetscape and architecture without monotony; (3) control
traffic problems and/or signage; (4) require open space and landscaping. In any
instance, the requirements of an overlay district may be more or less restrictive than the
underlying base zoning district. In addition to bulk use standards, overlay districts
typically govern the following types of standards and regulations: lighting, signage,
access points on major roads, uses, accessory buildings, architectural design,
landscaping, storage and loading areas, and parking.

2.5 STANDARDS AND REGULATIONS BY DISTRICT

Included on the following pages are descriptions of the intent of each zoning district
governed by this Ordinance and any additional regulations and/or standards that apply
to parcels within a given district.

251 A-1 General Agricultural District

A. Purpose and Intent

White County is one of the largest crop producers across the State of Indiana. The
purpose of the A-1 General Agricultural District is to provide for and protect
substantial areas of contiguous land where little or no urbanization has occurred or is
planned to occur. It is the intent of this district to limit residential uses, thereby
discouraging the development of residential subdivisions, in order to provide for
adequate land which is necessary to protect the farming industry and overall
economy of White County.

B. Additional standards and regulations

All applicants, developers, landowners who develop any use in any district which
abuts an A-1district shall be required to enter into an agreement acknowledging the
County’s Right to Farm Ordinance provisions.

For subdivision of a parcel into new parcels, lots or tracts refer to the White County
Subdivision Control Ordinance.

Amended: 03/21/2022 Ordinance No: #22-03-21-01 2.5
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252

For CFO or CAFO operations see Chapter 3 for additional developmental and use
standards.

A-2 Agricultural Industry District

A. Purpose and Intent

The purpose of the A-2 Agricultural Industry District is to provide adequate land for
more intense agricultural uses and agricultural related industries. This includes, but
is not limited to: confined feeding operations, digesters and livestock auction yards.
Residential subdivisions are prohibited in order to prevent conflicts with the otherwise
intense uses intended for an A-2 District. Physical separation between an A-2
District and other residential and non-residential districts may also be necessary in
order to further reduce conflicts between otherwise incompatible land uses, to the
extent that all future A-2 Districts will require a rezoning to provide for an additional
layer of review for the purposes of adequately addressing any issues specific to a
proposed use.

B. Setbacks

For the purpose of satisfying the setback requirements of this Section, any building
or structure used in conjunction with an existing Digester or CFO/CAFO, shall be
allowed to expand or reconstruct facilities, their zoning district boundaries and/or
operations as long as such expansion or reconstruction occurs no closer to the
setback standards than those physically in place as of July 1, 2016 or as provided
below, whichever are least restrictive.

The setback requirements established by this Section shall not be applied to any
new residential construction or rezoning occurring after July 1, 2016, excluding
reconstruction on a site with existing residential use.

1. Those structures used in confined feeding operations, auction yards and
digester operations shall have a setback of one thousand three hundred twenty
(1,320) feet from any other non-agricultural district, residence or business, unless
located on the same property.

2. The District cannot be located within one (1) mile of an incorporated
municipality or the unincorporated town areas of Idaville and Buffalo utilizing
such boundary lines as provided for on the White County Official Zoning Map.

3. The District cannot be located within one and one-half (1 ¥2) miles from any
Lake Shafer, Big Monon, Tippecanoe River or Lake Freeman shoreline boundary
as provided for on the White County Official Zoning Map.

4. The District cannot be located within one thousand seven hundred sixty
(1,760) feet from the property line of any parcel of land legally platted within a
recorded subdivision and which subdivision has at least six (6) lots developed
with residential dwelling units.

C. All A-2 District uses must provide documentation demonstrating compliance with
all Local, State and Federal laws, codes and ordinances including valid permits in
cases where permits are required prior to issuance of any Improvement Location
Permits or Building Permits.
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D. All applicants, developers, landowners who develop any use in this district or
within one (1) mile of this district shall be required to enter into an agreement
acknowledging the County’s Right to Farm Ordinance provisions.

E. Major drainage system and water wells shall be in compliance with IDEM
standards.

F. Setbacks shall not apply to fences for areas where animals graze.

G. For subdivision of parcels into new parcels, lots or tracts refer to the White County
Subdivision Control Ordinance.

H. Right to Waiver:

The setback standard for “distance to a residence”, provided for in Subsection 3.17.1
& 2.5.2 B. 1 of this Ordinance, is subject to waiver under the guidelines provided for
in this Section. A parcel with a waiver exempts the residence which is located upon
that parcel from consideration in determining compliance to the standards
established by Subsections 3.17.1 & 2.5.2 B. 1 of this Ordinance.

For the purposes of this section, a “Subject Parcel” is defined as:
1) A parcel of land designated with an A-2 District zoning assignment;

2) A parcel of land for which a rezone petition to change a parcel of land to
an A-2 District zoning assignment has been officially filed with the Area Plan
Department; or,

3) A parcel of land with an A-1 District zoning assignment and upon which a
confined feeding operation has been grandfathered.

A) The owner of a Subject Parcel may request a waiver for a parcel of
land with a unique Parcel Identification Number; hereafter referred to as a
“PIN Parcel”, under the following conditions:

1. The owner of the PIN Parcel is an individual or entity with legal connections to
the Subject Parcel and/or its land use;

2. The PIN Parcel must be utilized, at least in part, for residency purposes;
3. The PIN Parcel must be designated with an RR, A-1 or A-2 zoning district;

4. Only one (1) PIN Parcel can be granted waiver rights in association with any
given Subject Parcel;

5. The Waiver request must be submitted to the Area Plan Department on a form
approved by the Staff; and,

6. Upon approval of the request by the Staff, the form must be recorded in the
White County Recorder’s Office by a party affiliated with the request and a copy
of the recorded document provided to the Staff, all expenses of which are the
responsibility of the party requesting the waiver.

A Waiver runs with the land until such time as an owner of the affected property
revokes the Waiver via written notification to the Area Plan Department. Revocation
of the Waiver does not affect a District assignment or Confined Feeding facilities
established during the period of time the Waiver was in effect.
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RR Rural Residential District

A. Purpose and Intent

The purpose of the RR Rural Residential District is to provide areas of land that will
accommodate a variety of less intensive agricultural uses as well as some very low-
density single-family residential subdivisions. Subdivisions are preferred over single
lot splits to encourage more compact and contiguous development which in turn
avoids the stripping out of county roads. While this district is not intended to be
located within incorporated municipalities, the residential subdivisions of a RR
District should be located near public utilities whenever possible.

B. Additional standards and regulations

As part of the subdivision process, all applicants, developers, landowners who
develop a subdivision in this district shall be required to enter into an agreement
acknowledging the County’s Right to Farm Ordinance Provisions. A notation shall
also be placed in covenant documents and on the subdivision plat.

Any subdivisions that have more than 25 lots within a subdivision shall provide at
least twenty-five (25) percent open space. Refer to the White County Subdivision
Control Ordinance.

Entrance for subdivisions shall be off a county or municipal road.

All driveways for residences located in subdivision shall be located off the
subdivision road. No driveways shall be located off a county or municipal road.

For subdivision of parcels to create new parcels, lots or tracts refer to the White
County Subdivision Control Ordinance.

L-1 Lake District

The purpose of the L-1 Lake District is to provide adequate land for residential
development adjacent to lakes, rivers or other bodies of water in White County. The
regulations of an L-1 District are intended to accommodate lakefront property while
maintaining the scenic beauty and character of the surrounding area. They are further
intended to protect properties along the water’'s edge from erosion. There are no
additional standards or regulations for properties located with L-1 Lake District
prescribed by this Ordinance.

R-1 Single-Family Residential District

The purpose of the R-1 Single-Family Residential District is to provide adequate land for
low-density single-family residential uses. It is anticipated that because of the relatively
smaller lot sizes all R-1 districts will be located within an incorporated municipality near
existing residential areas. Uses within an R-1 District should primarily consist of
relatively low-density single-family dwellings, accessory structures, and related
recreational, religious, and educational facilities. Any subdivisions that have more than
25 lots within a subdivision shall provide at least twenty-five (25) percent open space.
Refer to the White County Subdivision Control Ordinance.
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2.5.6 R-2 Single and Two-Family Residential District

The purpose of the R-2 Single and Two-Family Residential District is to provide
adequate land for single-family and two-family residential uses. It is anticipated that, like
the R-1 District, the majority of R-2 Districts will be located within an incorporated
municipality near existing residential areas. Uses within an R-2 District should primarily
consist of relatively small to medium sized single-family and two-family dwellings,
accessory structures, and related recreational, religious, and educational facilities. Any
subdivisions that have more than 25 lots within a subdivision shall provide at least
twenty-five (25) percent open space. Refer to the White County Subdivision Control
Ordinance.

2.5.7 R-3 Multi-Family Residential District

The purpose of the R-3 Multi-Family Residential District is to provide adequate land for
high-density residential uses. It is anticipated that because of the relatively higher
residential density and the requirement that all multi-family development be connected to
public sewer and water utilities, all R-3 Districts will be located within an incorporated
municipality. Uses within an R-3 District should primarily consist of multi-family
dwellings, which may include apartments, condominiums and townhouses. There are no
additional standards or regulations for properties located with R-3 Multi-family
Residential districts governed by this Ordinance.

2.5.8 R-4 Mobile & Manufactured Home Park Residential District

The purpose of the R-4 Mobile Home Park District is to provide adequate land for mobile
and manufactured homes. It is anticipated that all mobile and manufactured residential
development will be located within a coordinated park/subdivision development. Uses
within an R-4 District should consist of those uses which are typically associated with a
mobile or manufactured home park/subdivision.

2.5.9 B-1 Neighborhood Business District

The purpose of the B-1 Neighborhood Business District is to provide adequate land
which will accommodate a mix of uses. It is anticipated that all B-1 Districts will be
located in downtown areas of the incorporated municipalities or in commercial areas
where a parcel of limited size exist and which is deserving of relieved standards. Uses
within a B-1 District are typically centered on personal service needs, local retail needs
and institutional/governmental uses, although each downtown is encouraged to identify
its niche market. Residential uses located above ground floor uses are also appropriate
for a B-1 District. There are no additional standards or regulations for properties located
within B-1 Neighborhood Business districts governed by this Ordinance.

2.5.10 B-2 General Business District

The purpose of the B-2 General Business District is to provide adequate land for
medium to larger scale business and service establishments that provide for the
everyday shopping needs of the community. It is anticipated that B-2 Districts will be
located near a B-1 District, or at the intersections of primary thoroughfares within or near
a municipality. Uses within a B-2 District will vary; however, such uses typically serve
the local population as opposed to travelers and motorists.
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There are no additional standards or regulations for properties located with B-2 General
Business districts governed by this Ordinance.

2511 B-3 Highway Business District

The purpose of the B-3 Highway Business District is to provide adequate land for
regional business and service establishments which are otherwise intended to serve the
travelers and motorists as well as local residents. It is anticipated that all B-3 Districts will
be located around an interstate highway interchange or state highway intersection.
There are no additional standards or regulations for properties located with B-3 Highway
Business districts governed by this Ordinance.

2.5.12 B-4 General Business Dense Development District

The purpose of the B-4 General Business Dense Development District is to provide
adequate land which will accommodate a mix of uses. It is anticipated that all B-4
Districts will be located in downtown areas of the incorporated municipalities or nearby to
the downtown areas but which are dense development areas with characteristics of
excessively small lot sizes combined with extreme lot coverage and with one or more
shared walls with neighboring developments. Uses within a B-4 District are of a mixed-
use nature to provide diversity of use to the downtown areas. It would be expected to
have residential and commercial business uses of a wide variety located within a B-4
District. There are no additional standards or regulations for properties located within B-
4 General Business Dense Development Districts governed by this Ordinance.

25.13 B-5 Transitional Business District

The purpose of the B-5 Transitional Business district is to provide for a commercial
district which limits site uses to relatively low-level commercial activities. This district is
designed to serve as a transition district between residential and more intrusive or high
intensity commercial or industrial districts thus providing a buffer to residences and
residential neighborhoods. B-5 district uses would be restricted to those types of
commercial activities which operate in a manner which is less of a nuisance to the uses
allowed in a residential district thereby keeping more incompatible commercial and
industrial uses from directly abutting residential areas. Considerations which should be
taken into account for uses which should not be targeted for this district designation are
those which have late night hours, commonly generate high noise levels, are geared
toward adult-only venues, commonly have outside storage or outdoor operational
activities, involve use of hazard chemicals, generate hazardous waste or have other
aspects which are disruptive to or incompatible with a residential, neighborhood
character. These districts should be restricted to locations where some uses of the
general business district assignment could have a significant, negative impact on
abutting or nearby residential properties.

25.14 I-1 Light Industrial District

The purpose of the I-1 Light Industrial District is to provide adequate land for less
intensive industrial uses. It is anticipated that I-1 Districts will be located so as not to
impede residential development. Uses within an I-1 District may include warehousing,
office parks, bio-technology research and light manufacturing processes. The
processing or manufacturing of materials or products from extracted or raw materials is
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strongly discouraged. To the extent possible, uses within an I-1 District should not be
noxious or injurious to the surrounding areas by reason of emission or creation of noise,
vibrations, smoke, dust or other particulate matter, toxic or noxious materials, odors, fire,
explosive hazard, glare or heat. There are no additional standards or regulations for
properties located with I-1 Light Industrial districts governed by this Ordinance.

2.5.15 I-2 Heavy Industrial District

The purpose of the I-2 Heavy Industrial District is to provide adequate land for more
intense industrial uses. This includes, but is not limited to: the basic processing and
manufacturing of materials or products predominately from extracted or raw materials; or
are engaged in the storage or manufacturing processes using flammable or explosive
materials, or storage or manufacturing processes that potentially involve hazardous or
commonly recognized offensive conditions. It is anticipated that all I-2 Districts will be
located so as to be buffered from any adjacent district. There are no additional
standards or regulations for properties located with I-2 Heavy Industrial districts
governed by this Ordinance.

2.5.16 I-3 Industrial Park District

The purpose of the I-3 Industrial Park district is to provide standards for the Industrial
Park properties identified as part of the planned Mid-America Commerce Park area,
including current and potential future areas.

A. The intent of the I-3 District is to provide for an industrial area with standards which
accomplish the following:

1. Avoidance of pitfalls typically associated with interstate interchange
development;

2. Assure development meets aesthetic and design quality objectives;

3. Encourage economic development and job growth as required to support
advanced manufacturing and logistics industry requirements;

4. Establish a thriving business gateway to the greater White County community;
5. Protect the natural amenities of the Mid-America Commerce Park;
6. Promote well planned development of the I-3 District area,;

7. Encourage and protect the capital investment of those companies desiring to
locate and create jobs within White County;

8. Create a cohesive campus-like business park; and,
9. Establish resolution procedures for regulation conflict.

2.5.17 AED Amusement and Entertainment District

The purpose of the Amusement and Entertainment District (AED) is to provide
adequate land which will accommodate a mix of intensive recreation, resort and
entertainment uses in one district with the intent of preserving the tourist benefit of
the AED District. The overall size, hours of operation, the wide range of uses and
associated activities has the potential to negatively impact surrounding properties.
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The AED District accommodates these activities and provides flexibility in the
expansion and continued use of the land.

A. Location

The district shall have frontage on and access to a roadway with adequate capacity
to handle any increase projected in traffic flow, both increased levels and type of
traffic expected.

B. Site enclosures

Any main amusement park or primary use area shall be enclosed by a minimum of
six (6) foot woven-wire or solid fence. Off-street parking areas need not be included
within the fenced in area.

C. Signs

All sighage within an Amusement and Entertainment District are exempt from the
signage regulations of this Ordinance.

D. Lighting

All lighting shall be reflected away from adjacent districts. Downward lighting shall
be used on all lights used for signs, pathway and general lighting.

E. Federal and State Approval

Uses in this district shall comply with any and all federal and state regulations.

2.5.18 Overlay Districts

As prescribed in Chapter 6, Overlay Districts, of this Ordinance.
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3.0

CHAPTER 3
SPECIFIC USE REQUIREMENTS
AND PERFORMANCE STANDARDS

LOT REQUIREMENTS

The following specific lot requirements shall apply in all zoning districts governed by this
Ordinance.

3.01 Lots
The following requirements shall apply to all lots within the jurisdiction of this Ordinance.

3.0.2 Number of principal buildings per lot

In any district, no more than one (1) principal building and its customary accessory
structures shall be located on a single lot of record, with the following exceptions:

A) Multi-family residential projects where the buildings are designed and platted
as a single operating unit under single ownership and control.

B) Commercial, agricultural or industrial uses commonly configured with multiple
buildings having the same purpose. This includes, but is not limited to, self-
service storage facilities, boat storage operations, other storage use sites,
combined industrial operations and confined feeding operations.

C) Subordinate Dwelling Unit

In addition to the subordinate dwelling unit regulations found in Chapter 14,
Appendix A and Appendix B of the White County Indiana Zoning Control
Ordinance, the following standards, regulations and requirements must be met
but which may be subject to Variance approval by the Area Board of Zoning
Appeals.

1) Lot coverage, as defined in Chapter 14, cannot exceed sixty percent
(60%);

2) Lot size must be a minimum of twelve thousand (12,000) square feet;

3) Each dwelling unit must have a unique and separate ingress/egress
drive to the street/road rights-of-way;

4) Each dwelling unit must have its own well or be connected to a public
water system; and,

5) Each unit must have its own septic or be connected to a public waste
water line; public waste water entity includes Twin Lakes Regional
Sewer District.

The following prohibitions apply to properties which include both a principal and
subordinate dwelling unit:

1) No property which includes a principal and subordinate dwelling unit
may also include a duplex, apartment or accessory apartment; and,

2) Neither the principal or subordinate dwelling unit may be used for
short term rental purposes.
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In these cases, all subject buildings must meet the principal structure developmental
standards for the applicable zoning district and be utilized for the same use category.

3.0.3 Division of lots

No lot shall hereafter be divided into two (2) or more lots for the purpose of transfer of
ownership, unless the division conforms to the applicable regulations of the White
County Zoning and Subdivision Control Ordinances.

3.04 Corner lots

A lot located at the corner of two (2) or more streets shall treat each yard that faces a
street as a front yard. In which case, each yard facing a street shall be subject to the
applicable front yard setbacks and all other applicable requirements thereof. Therefore,
the side and rear yards may be transitional and must be declared at the time of
application.

3.0.5 Street frontage and access

Every lot must have frontage on a public street and must be provided with traffic access
points for adequate ingress and egress to and from such public street. All lots having
one hundred (100) feet or less of frontage shall have a maximum of one (1) ingress and
egress point. A private road may be used in lieu of public streets for frontage provided
the layout and design of such road is approved by the Area Plan Commission.

3.0.6 Lot area exclusions

Any portion of any lot located within a 100-year floodplain, a floodway, wetland, lake,
pond, storm water detention area, or an area used for floodplain compensatory storage,
may not be counted towards the applicable minimum lot area requirement.

3.0.7 Vision clearance triangle

No building, structure, or improvement, including landscaping, shall be erected, placed,
planted or maintained within a Vision Clearance Triangle (see below) so as to interfere
with a vision clearance area; the vision clearance area is the area of space within a
Vision Clearance Triangle between the heights of two and one half (2 ¥%) feet and twelve
(12) feet above the crown of a street, driveway or alley. With the exception of official
warning signs or signals necessary for public safety, a vision clearance triangle shall be
established for all streets whether public or private, driveways, railroad crossings and
alleys as prescribed in (A) through (D) below.

A. Street/Road Intersection

Unless excluded elsewhere in this Ordinance, a property abutting a street/road
intersection is subject to a vision clearance triangle. The vision clearance triangle is
triangular shaped with two sides being formed by the street right-of-way lines and
the third side being the line connecting points twenty-five (25) feet from the
intersection of such street right-of-way lines, or in the case of a round or cut property
corner, from the intersection of the street right-of-way lines extended.

See Figure 3.1 (a) & (b) for examples
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Figure 3.1 (a) & (b) — Vision Clearance Triangle; Street & Road Intersections
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Unless excluded elsewhere in this Ordinance, land adjacent to an at-grade railroad
crossing is subject to a vision clearance triangle. The vision clearance triangle is
triangular shaped beginning at the point of intersection of the street/road right-of-
way and the railroad right-of-way, then extending along each right-of-way line a
distance of twenty-five (25) feet to two end points. The end points are then
connected to create a third line thus establishing the vision clearance triangle.

See Figure 3.2 for an example.
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Figure 3.2 — Vision Clearance Triangle; Adjacent to A Railroad Crossing
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C. Street/Road & Alley Intersections

Unless excluded elsewhere in this Ordinance, all street/road and alley intersections
are subject to a vision clearance triangle. The vision clearance triangle is triangular
shaped, one side of which is formed by the street right-of-way line, the second side
of which is formed by the alley right-of-way line. The third side is formed by
connecting the two points twenty-five (25) feet from the intersection of the two sides
formed by the street/road and alley right-of-way sides.

See Figure 3.3 for an example.
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Figure 3.3 — Vision Clearance Triangle; Street or Road & Alley Intersection
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D. Driveway

Unless excluded elsewhere in this Ordinance, each driveway shall maintain a vision
clearance triangle. The vision clearance triangle is triangular shaped, one side of which
is formed by the edge line of the driveway, the second side of which is formed by the
street/road right-of-way line. The third side is formed by connecting the two points
twenty-five (25) feet from the intersection of the two sides formed by the street/road
right-of-way line and the edge line of the driveway. The vision clearance triangle
requirement applies to both edge lines of the driveway. In the case of vision clearance
triangles for driveways, the vision clearance triangle stops at the subject property’s
property line.

See Figure 3.4 for an example.
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Figure 3.4 — Vision Clearance Triangle; Driveway
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3.1 HOME OCCUPATIONS

All home occupations must satisfy the requirements of this Chapter in addition to any
standards or regulations found elsewhere in this Ordinance.

3.11 Purpose and scope

It is the intent of this Section to regulate all home occupation uses. The standards of this
Section are intended to ensure compatibility of home occupations with the residential
character of any neighborhood establishing them as a clear secondary or incidental use
to the permitted residential use of the principal structure. For the purposes of
administering and enforcing this Section, a home occupation exists if an owner, lessee,
or other person legally residing in a residential dwelling is also conducting a legitimate
business from the home or property. Such home occupation shall be subject to the
conditions and requirements of this Section.
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3.1.2 Required conditions

In general, home occupations are permitted accessory uses in any residential or A-1
district, provided that said home occupation complies with the following:

A. Such occupation shall be conducted solely by occupants residing at the
residence. Upon approval of the Area Board of Zoning Appeals, a business which
has employees, other than the occupants, where the primary activities are
conducted at other locations (such as a building contractor) and where employees
are on-site for incidental purposes only (such as being scheduled for their
assignment location or to receive work orders) may be treated as a home
occupation if the Area Board of Zoning Appeals determines all other home
occupation criteria will be met and that the on-site activities related to the employees
will not result in a detrimental effect or nuisance to the neighborhood.

B. The use of the dwelling unit for the home occupation shall clearly be incidental
and subordinate to the principal use of the structure as a residential dwelling, to the
extent that no more than twenty-five (25) percent of the gross floor area of the
dwelling unit, including any accessory buildings, may be used for the conduct of the
home occupation.

C. Home occupations may be located in either the dwelling unit or accessory
building, but not both.

D. No home occupation use shall require internal or external alterations or involve
construction features or the use of electrical or mechanical equipment that would

change the fire rating of the residential dwelling or accessory structure, or the fire
district in which the structure is located,;

E. There shall be no outdoor storage of any kind which is related to the home
occupation;

F. Only one (1) nameplate sign and one (1) yard sign shall be allowed regardless of
the number of streets that the property faces. The nameplate sign may display the
name of the occupant and/or the name of the home occupation. The nameplate
sign may be attached flat to the principal structure or placed so as to be visible from
the street through a window. The nameplate sign shall be no greater than three (3)
square feet in area. The yard sign shall have a face no greater than six (6) square
feet and not taller than five (5) feet in overall height. No such sign shall be
illuminated.

G. No home occupation shall generate more traffic or parking capacity requirements
or otherwise cause the local traffic volume to increase, than would normally be
expected or appropriate in a residential neighborhood wherein no home occupation
exists. All excess parking needs generated by the home occupation beyond what's
readily available, shall be met by the off-street parking requirements as specified in
this Ordinance, provided that in no instance shall parking for a home occupation be
allowed to occur in a required front yard setback.

H. No home occupation use shall create noise, dust, vibration, smell, smoke, glare,
electrical interference, fire hazard, or any other hazard or nuisance to any greater or
more frequent extent than is expected or appropriate in a residential neighborhood
wherein no home occupation exists. In the case of electrical interference, no
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3.13

equipment or process shall be used which creates visual or audible interference in
any radio or television receivers or causes fluctuations in the line voltage off-site.

I. No home occupation shall involve the use of commercial delivery vehicles for the
transport of materials to or from the premises, with the exception of delivery vehicles
which are typically associated with residential home delivery, such as postal or
parcel vehicles.

J. No home occupation shall cause a nuisance to the residential neighborhood in
which it exists.

Uses that are prohibited as home occupations

The following uses by the nature of the investment or operation have a pronounced
tendency once started to rapidly increase beyond the required provisions of a home
occupation and thereby impair the use and value of a residentially zoned area.
Therefore, the following uses shall not be permitted as home occupations:

3.14

Auto/vehicle repairs, minor or major;

Gift shops;

Dance studio;

Dental clinic;

Freight, trucking, or shipping;

Unlicensed Massage Parlors (no Indiana State License);
Medical clinic;

Painting of vehicles, trailers, boats, etc.;

Retail photo developing;

Private schools with organized classes;
Restaurants, eating or drinking establishments;
Tattoo Parlors;

Tooling, welding or machinery shops;

Tool or equipment rental;

Veterinary clinic, kennel, or stables; or

Any other uses not meeting the conditions of this Section as determined by the
Executive Director.

Examples of uses that frequently qualify as home occupations
Accountants;
Artists and sculptors;

Authors and composers;
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Barber shop;

Beauty shop;

Dressmakers, seamstresses and tailors;

Child care limited to no more than five (5) children.
Individual tutoring;

Individual music, dancing, or singing lessons;
Office facility of a member of the clergy

Office facility of a sales person, sales representative, or manufacturer’s
representative provided that no exchange of retail or wholesale merchandise is
made on or adjacent to the premises;

Office facility of a professional such as a plumber, electrician, appraiser, architect,
engineer, lawyer, insurance agent, land surveyor, real estate agent, consultant, etc.;

Traditional full or part-time sales occupations;

Appliance, television, radio, lawn mower or bicycle repair;
Photography studio, one client at a time;

Upholstering;

Massage Therapy (Indiana State Licensed); or

Any other use that complies with all of the restrictions and conditions of this Section
as determined by the Executive Director.

3.1.5 Professional offices — special restrictions

A physician, dentist, lawyer, member of the clergy, engineer, insurance agent, real
estate agent, consultant, or other professional person may use his/her residence for
office work, consultation, emergency treatment, or performance of religious rites, but not
for the general practice of his profession and not for the installation or use of any
mechanical or electrical equipment customarily incidental to the practice of any such
profession.

3.1.6 Child care homes - special restrictions

The restrictions of Subsection 3.1.6 apply to Child Care Homes whether operating
as a home occupation or out of a residential structure not used as a dwelling.

1. In any residential district where a Child Care Home operates, each parcel is
restricted to one (1) Child Care Home license.

2. A Child Care Home and a Child Care House may not operate on the same
parcel.
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3. No two residential district parcels, upon which facilities are used, or are planned
to be used, to operate a Child Care Home, may be located any closer than five
hundred (500) feet, as measured in a straight line, without regard to intervening
structures or objects, between the closest parcel lines of each parcel.

4. All residential district parcels used or intended to be used for a Child Care Home
must install a 6’ foot, opaque privacy fence along any property line abutting a
residential district which is used for dwelling purposes.

5. A Child Care Home, as defined in Chapter 14, Definitions, when operating on the
same parcel upon which a dwelling is located, shall meet all requirements of a
home occupation as set forth in this Chapter with the exception of those
standards which are inconsistent with state licensure requirements as contained
in Indiana Code 12-7-2-33.7 and 12-7-2-33.8 as amended.

6. A Child Care Home shall meet all requirements for licensure under state law, and
shall be operated in such a manner as to maintain the residential nature of the
neighborhood in which it is operated.

All Child Care Homes legally operating as of January 1, 2016 and not in compliance
with the standards required of this Ordinance, will be provided legal non- conforming
status until such time as one of the disqualifying events listed below occurs.

Disqualifying Events:
a. Child Care Home activities cease for a period of six (6) months or more;

b. A Child Care Home has its license:

1) revoked by the appropriate State agency;

2) lapse;

3) re-licensed under a person or entity name other than the name under
which the license operated at the time of adoption of this Ordinance
Amendment;

c. Title of the property is transferred to another party.

Upon occurrence of one of the “Disqualifying Events”, a Child Care Home shall
cease operation or be brought into compliance with current Ordinance requirements.
Failure to execute one of the actions above will be considered a civil zoning violation
and subject the site to enforcement proceedings as provided for by Ordinance.

The Child Care Home may have such employees as required by state law or
regulation, and may operate in that part of the residence necessary to meet
licensure requirements.

The Child Care Home shall operate in such a fashion as not to cause abnormally
unsafe or disruptive vehicular traffic congestion in the day care home neighborhood.
On-street parking of employees shall be limited to two (2) parked vehicles during the
child care operating hours but only for locations where the parcel of the Child Care
Home abuts a street where on-street parking is allowed and where the parking
allowance is not in conflict with any other standard or requirement of this Ordinance.
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3.2 BED AND BREAKFAST ESTABLISHMENTS

In addition to all applicable requirements of the Indiana Building Code, bed and
breakfast establishments, where allowed, shall adhere to the following requirements.

3.2.1 Location
Bed and breakfast establishments shall only be located within a single-family home
occupied by the owner or a live-in manager whom is on the premises when occupied by
guests.

3.2.2 Health regulations
Bed and breakfast establishments shall comply with all applicable local, county and state
fire and health regulations.

3.2.3 Ancillary commercial use prohibited
No ancillary commercial use shall be operated in connection with any bed and breakfast
establishment.

3.24 Classification of use
The operation of a bed and breakfast establishment shall not be considered or classified
as a home occupation.

3.25 Number of rooms permitted
The number of rooms permitted in any bed and breakfast establishments shall be as
prescribed by the Indiana Building Code.

3.26 Length of stay
No guest of a bed and breakfast establishment may stay longer than thirty (30)
consecutive days.

3.2.7 Operator requirement
The operator of the establishment shall reside within the bed and breakfast
establishment or within some other approved dwelling located on premises adjacent to
said establishment.

3.2.8 Parking requirement
Parking for any bed and breakfast establishment shall be in accordance with Chapter 8,
Parking and Loading Standards.

3.3 MANUFACTURED AND MOBILE HOMES

Any manufactured home or mobile home permitted within the jurisdiction of the White
County Plan Commission shall have been constructed on or after January 1, 1981.
These general manufactured home and mobile home requirements shall apply to all
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zoning districts where a manufactured home or mobile home is permitted under
Appendix A, Official Schedule of Uses, and to manufactured homes and mobile homes
permitted under section 4.5.8 of this ordinance. The establishment, location, and use of
all manufactured homes and mobile homes shall meet the installation instructions of the
manufacturer, and all standards set forth in Appendix B and minimum parking
requirements for single-family dwellings. They shall also meet the requirements in
Sections 3.3.1 or 3.3.2, whichever shall apply.

3.3.1 Typel Manufactured Homes
Living area

All Type | Manufactured Homes shall have, in a double section or larger, multi-section
unit living area no less than the minimum required for the district in which it is intended to
be located.

Foundation

All Type | Manufactured Homes shall be placed on a permanent foundation which is to
include an exterior perimeter block retaining wall that is consistent with those for, or
planned for, other homes in the area. They shall be installed consistent with the
manufacturer’s installation instructions and comply with all applicable provisions of the
local Building Code.

Anchoring

All Type | Manufactured Homes shall be anchored to the ground in accordance with the
manufactured home’s installation requirements and the local Building Code.

Travel equipment

All travel equipment; including wheels, axles, and hitch mechanisms shall be removed
upon placement of any Type | Manufactured Home.

Utilities
All Type | Manufactured Homes shall meet utility connection requirements in accordance
with the manufactured home’s installation requirements and the local Building Code.

Siding material

All Type | Manufactured Homes shall have siding material of a type similar to, or
otherwise compatible with that which is found on other dwellings in, or planned for, the
area.

Roofing material

All Type | Manufactured Homes shall have roofing material of a type similar, or otherwise
compatible with, that which is found on other dwellings in, or planned for, the area.

3.3.2 Type Il Manufactured Homes

Living area
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All Type Il Manufactured Homes shall have a minimum of eight hundred and fifty (850)
square feet of living area in a single, double, or multi-section unit, including those with a
pullout or tag-along unit.

Foundation

All Type Il Manufactured Homes located in any R-1 (single family residential) or R-2
(single and two-family residential) zoning district shall be placed on a permanent
foundation which is to include an exterior perimeter block retaining wall that is consistent
with those for, or planned for, other homes in the area. They shall be installed
consistent with the manufacturer’s installation instructions and comply with all applicable
provisions of the local Building Code.

Anchoring

All Type Il Manufactured Homes shall be anchored to the ground in accordance with the
manufactured home’s installation requirements and the local Building Code.

Travel equipment

All travel equipment; including wheels, axles, and hitch mechanisms shall be removed
upon placement of any Type |l Manufactured Home.

Utilities
All Type Il Manufactured Homes shall meet utility connection requirements in

accordance with the manufactured home’s installation requirements and the local
Building Code.

3.4 TEMPORARY MANUFACTURED OR MOBILE HOMES

The temporary use of a Type Il manufactured home or a mobile home shall be permitted
as prescribed by Appendix A, Official Schedule of Uses, provided that the temporary use
complies with this Section.

3.4.1 Temporary residence during home construction

A Type Il manufactured home or mobile home may be used as a temporary residence
during the construction or renovation of a single-family dwelling on the lot for which a
permit to construct or renovate said single-family dwelling has been obtained.

Permits required

A Special Use Permit and an Improvement Location Permit for a temporary structure
shall be obtained prior to the installation of the manufactured or mobile home.

Expiration

Both permits shall expire with the approval of the Occupancy Permit for the permanent
residence, or two (2) years from the issuance of the temporary Improvement Location
Permit, whichever comes first.

Location and access
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The temporary residence shall conform to the setback requirements for the district in
which it is located. In addition, the temporary residence shall be accessible by the same
driveway as the permanent residence.

Removal plan

At the time of application, the applicant shall provide a detailed plan for the subsequent
removal of the temporary residence. The removal plan shall include the intended
location of disposal or relocation, as well as an estimated cost for disposing or relocating
said residence.

3.4.2 Temporary residence for a care-giver/dependent relative

A Type Il manufactured home or mobile home may be used as a temporary residence
for either an individual providing care to a dependent relative or a dependent relative in
need of continuous, on-site care.

Permit required

A Special Use Permit and an Improvement Location Permit for a temporary structure
shall be obtained prior to the installation of the manufactured or mobile home.

Expiration
Both permits shall expire at the time the dependent relative no longer requires
continuous, on-site care.

Location and access

The temporary residence shall be located on the same lot as the permanent residence of
the other individual in the dependent/care-giver circumstance. The temporary residence
shall conform to the setback requirements for the district in which it is located. In
addition, the temporary residence shall be accessible by the same driveway as the
permanent residence.

Removal plan

At the time of application, the applicant shall provide a detailed plan for the subsequent
removal of the temporary residence. The removal plan shall include the intended
location of disposal or relocation, as well as an estimated cost for disposing or relocating
said residence.

3.5 MOBILE HOME PARKS AND SUBDIVISIONS

It shall be unlawful for a person to keep, store, or maintain any mobile home park or
subdivision within the County’s jurisdiction that does not comply with the requirements of
this Ordinance. All mobile home parks and subdivisions shall comply with this Section.

3.5.1 Entrances and interior roads

All interior streets shall either be dedicated to the public or be private interior drives. All
interior streets, regardless of ownership, shall meet the design and construction
standards of the White County Subdivision Control Ordinance. If private streets are
used, street easements shall substitute for the interior street right-of-way.
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3.5.2 Compliance verification

Prior to the issuance of an Improvement Location Permit and prior to the construction of
the park or subdivision, the following shall be submitted to the Executive Director.

Access

A letter from the appropriate municipal or county engineer of jurisdiction, verifying the
approval of the design of access point to public streets.

Sanitary Sewer Service

A letter from the appropriate sewer utility, verifying that adequate sanitary sewer service
shall be available to the homes.

Board of Health

A letter from the Indiana State Board of Health verifying that all applicable requirements
have been or shall be met.

3.6 CAMPGROUNDS

3.6.1 Minimum Size

The minimum size of a recreational campground shall be five (5) acres. The design,
installation, and maintenance shall be as required by the Indiana State Board of Health.

3.6.2 Occupation of tents, cabins and recreational vehicles

Recreational vehicles, cabins and tents are allowed in and may be occupied in any
campground. Recreational vehicles shall not be occupied in any location other than an
approved mobile home park or AED zoning district except where expressly permitted by
this Ordinance.

3.6.3 Campground standards
All campgrounds shall meet the following standards:

Campgrounds shall have direct access to a public street with sufficient frontage
thereon for the proper construction of entrances and exits that are designed for the
safe movement of recreational vehicles into and out of the campground.

The density of a campground shall not exceed thirty-six (36) recreational vehicle
spaces per one (1) acre of gross site area. Gross site area shall include only the
land that is designated for camping, exclusive of streets, parking areas, dedicated
rights-of-way, and park service facility areas.

Recreational vehicles shall be separated from each other and from other park
buildings or structures by a minimum of ten (10) feet.

Where the boundary line of a campground coincides with that of an adjacent
residential district where no street or alley separates the two, a buffer shall be
required. Said buffer shall be a minimum distance of twenty-five (25) feet in width
which contains either a solid fence standing a minimum of eight (8) feet in height, or
a solid evergreen hedge.
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At least one (1) centrally located recreation area shall be provided in each
campground. Said recreational area shall be equal in size to eight percent (8%) of
the gross site area, exclusive of streets, parking areas, dedicated rights-of-way, and
park service facility areas.

Food stores, restaurants, sporting goods, laundromats, dry cleaners, service
stations, and similar convenience and service shops may be permitted in
campgrounds containing fifty (50) or more camp sites, provided that such shops and
the parking area required by the use shall not occupy more than ten percent (10%)
of the total area of the campground.

Management offices and storage, playground and picnic equipment, sanitation and
laundry facilities, informational signs and other structures customarily incidental to a
campground shall be permitted as accessory uses.

3.7 RECREATIONAL VEHICLE PARK

3.7.1 Minimum size
The minimum size for Recreational Vehicle Parks shall be as follows:

One (1) acre for recreational vehicle parks designed to accommodate twenty (20) or
less recreational vehicles spaces at maximum capacity;

Three (3) acres for recreational vehicle parks designed to accommodate between
twenty-one (21) and seventy-five (75) recreational vehicle spaces at maximum
capacity; and,

Five (5) acres for recreational vehicle parks designed to accommodate greater than
seventy-five (75) recreational vehicles spaces at maximum capacity.

The density of any recreational vehicle park shall never exceed thirty-six (36)
recreational vehicle spaces per one (1) acre of gross site area. Gross site area
shall include only the land that is designated for recreational vehicle parking,
exclusive of streets, parking areas, dedicated rights-of-way, and park service
facilities.

3.7.2 Entrances and interior roads

Prior to issuance of an Improvement Location Permit and prior to construction of the
recreational vehicle park, the following shall be submitted to the Executive Director:

1. Access - A letter from the appropriate municipal or county legislative body
verifying the approval of the ingress-egress access design; and,

2. Sewer System - A letter from the appropriate sewer utility, local Health
Department or the State Board of Health, whichever applies, verifying the sewer
system design meets the requirements for the recreational park design.
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3.7.3 Recreational vehicle park standards

All recreational vehicle parks shall meet the following standards:

1. Recreational vehicles shall be separated from each other and from other park
buildings or none site required structures, a minimum of 10’;

2. Where the boundary line of a recreational vehicle park coincides with that of an
adjacent residential district, where no street or alley separates the two, a buffer a
minimum of twenty-five (25) feet is required. The buffer must contain either an
eight (8) foot solid fence or a solid evergreen hedge.

3. Food, fuel and sporting goods stores, laundromats, dry cleaners and similar
convenience and service shops may be permitted in recreational parks
containing fifty (50) or more vehicle sites, provided that such shops and the
parking area required by the use shall not occupy more than ten (10) percent of
the total area of the recreational vehicle park; and,

4. Management offices and storage, playground and picnic equipment, sanitation
and laundry facilities, informational signs and other structures customarily
associated with a recreational vehicle park shall be considered incidental,
permitted accessory uses.

3.74 Site plan requirements

All recreational vehicle park developments must provide a site plan as required by
the Staff.

3.8 SATELLITE DISH ANTENNA

These regulations shall apply to satellite dish antenna and other satellite reception
devices greater than two (2) feet in diameter.

3.8.1 General purposes

The regulations of this Section are designed to promote public health and safety by
providing criteria for the placement of these antennas that ensures all such
installations are performed in a manner that limits endangerment of life and property
on the site and surrounding properties due to collapse or destruction.

These regulations are also designed to decrease the potential for urban blight in
residential neighborhoods generated by guy wires, poles, cables, and other
appurtenances.

These regulations are intended to allow satellite dish antenna and other satellite
reception devices to be located in a manner that: (1) does not unreasonably delay or
prevent the installation, maintenance or use of the antenna; (2) does not
unreasonably increase the cost of installation, maintenance or use of the antenna;
or (3) preclude reception of an acceptable quality signal.
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3.8.2 General requirements

No person shall install a satellite dish antenna greater than two (2) feet in diameter
without first obtaining an Improvement Location Permit.

All satellite dish antennas shall be installed and maintained in compliance with all
applicable building and electrical codes, and shall be subject to the following
standards.

1.
2.

N o o A~

9.

Satellite dish antennae shall be solid in color.
Satellite dish antennae must be permanently mounted.

Not more than one (1) antenna greater than two (2) feet in diameter shall be
allowed on any lot unless shown on an approved site plan.

Satellite dish antenna may be erected in any residential zoning district provided
the following criteria are met.

The satellite dish antenna shall be ground mounted.
The diameter shall not exceed ten (10) feet.
The height of a ground-mounted antenna shall not exceed twelve (12) feet.

It shall be located between the rear building line of the principal structure and the
required rear yard setback line.

In the R-3 Residential District, a satellite dish antenna may be roof mounted
provided the diameter does not exceed ten (10) feet, and the height of the
antenna does not exceed twelve (12) feet. A roof mounted satellite dish antenna
shall be located at least ten (10) feet behind the front roofline of the structure.
Notwithstanding the foregoing, a roof-mounted antenna shall not exceed the
maximum building height requirement of the zoning district within which it is
located.

Satellite dish antenna may be erected in any non-residential zoning district
provided the following criteria are met.

The diameter shall not exceed twelve (12) feet.

10.The height of a ground-mounted antenna shall not exceed twenty-five (25) feet.

11.The height of a roof-mounted antenna shall not exceed fifteen (15) feet.

Notwithstanding the foregoing, a roof-mounted antenna shall not exceed the
maximum building height requirement of the zoning district within which it is
located. Furthermore, a roof mounted satellite dish antenna shall be located at
least ten (10) feet behind the front roofline of the structure.

12.A ground-mounted antenna shall comply with the yard setback requirements of

the district within which it is located; however, no antenna shall be located in any
required front yard or required open space.
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3.9 AMATEUR RADIO ANTENNA

Amateur radio serves the community by providing emergency communications that
benefit White County. The County supports these valuable community services and
therefore, individual amateur transmitting and receiving antennae and associated
support structures owned or operated by licensed amateur radio operators shall be
permitted as accessory structures in accordance with these provisions.

Amateur Radio Club and repeater station antennae and support structures are
permitted to such a height as necessary to maintain reliable communications.

Antenna structures of amateur radio operators licensed by the Federal
Communication Commission (FCC) may, as of right, have a height not exceeding
seventy-five (75) feet above grade. The height shall be measured vertically and
shall include the height of any building upon which the antenna support structure is
mounted.

Antennae may be located above the antenna support structure as reasonably
necessary for effective radio communications.

Upon the Federal Communication Commission (FCC) licensed operator’s cessation
of ownership or leasehold rights in the subject antenna support structure, or on loss
of his or her federal amateur radio license (whichever occurs first), the operator shall
forthwith (but in no case more than thirty (30) days) safely remove all antenna
support structures at no expense to the County. In the event that the operator fails
or refuses to remove the antenna support structure, then the owner of the subject lot
shall be responsible for the removal of all such structures.

On residential lots, any antenna support structure shall be located in an area
between the rear building line of the principal structure and the required rear yard
setback line.

Nothing in this Section shall affect any existing antenna support structure utilized by
any federally licensed amateur radio operator, which has been constructed and is in
place prior to the passage of this Ordinance.

3.10 WIRELESS SUPPORT STRUCTURES AND WIRELESS FACILITIES

3.10.1 Purpose, authority, and jurisdiction

A. Purpose

The purpose of this Section is to regulate the placement, construction, and modification
of wireless support structures and wireless facilities in order to protect the public health,
safety and general welfare of the community, while accommodating the need for
telecommunication services. Regulation of the siting of wireless support structures and
wireless facilities is an exercise of valid police power stipulated in the Federal
Telecommunications Act of 1996 and delegated by the State of Indiana to local authority
as provided for in IC 36-7 and IC 8-1-32.3-18 (1). The developer has the duty of
compliance with reasonable conditions laid down by this Ordinance.
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B. Written Notice

In all cases where a written notice is required for the purpose of providing an application
determination, the written notice shall state clearly the basis for its decision to approve or
deny an application. In the case of denial, the written notice must include substantial
evidence in support of the denial. For purposes of written notification, minutes of a public
meeting of a permit authority satisfies this requirement.

C. Confidentiality

Any information provided as part of an application referenced in this section which an
applicant considers confidential or proprietary must be clearly marked as such. These
documents will be protected under the departmental guidelines for protection of
confidential or proprietary material.

D. Authority

As designated by Section 3.10, the Executive Director, Office Administrator, Area Plan
Commission and Area Board of Zoning Appeals are hereby vested with the authority to
review and approve/deny applications for the following as provided for in Sections
3.10.2, 3.10.3, 3.10.4 and 3.10.5 of this Chapter:

1. Construction of a new wireless support structure;
2. Collocations of wireless facilities on an existing structure;
3. Substantial modification of a wireless support structure; and,

4. Location of a small cell facility including a micro wireless facility.

For purposes of Section 3.10, the term “application” refers to an Improvement Location
Permit (ILP) application and/or Building Permit (BP) application as established by the
context of its use.

E. Jurisdiction

These regulations apply to all wireless support structures and wireless facilities as
defined in Chapter 14, Definitions, located within the jurisdiction of the White County
Area Plan Commission.

F. With the exception of non-commercial wireless facilities, no building mounted
communications antennas shall be located on any single-family or two-family
dwelling.

G. Approval — Other

Subiject to subsection H below, an approval permit or waiver is required from the local
highway or street department, whichever is appropriate, any time work is to be
performed within a road buffer zone. This permit does not preclude the requirement of
obtaining consent from the owner of:

1) private property;
2) a private utility pole; or,

3) a privately-owned wireless support structure.
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H. Exclusions

A permit authority may not require an application or a permit for, or charge fees for, any
of the following:

1) The routine maintenance of wireless facilities.

2) The replacement of wireless facilities with wireless facilities that are:
(A) Substantially similar to; or

(B) The same size or smaller than the wireless facilities being
replaced.

3) The installation, placement, maintenance or replacement of micro
wireless facilities that are suspended on cables strung between
existing utility poles in compliance with applicable codes by a
communications service provider that is authorized to use the public
rights-of-way. For purposes of this subsection, “applicable codes”
means uniform building, fire, electrical, plumbing or mechanical codes
that are:

(A) Adopted by a recognized national code organization; and,

(B) Enacted solely to address imminent threats of destruction of

property or injury to persons; including any local amendments
to those codes.

4) The installation, location, or use of wireless service facilities on utility
poles or electrical transmission towers.

[.  Prohibitions

The Area Plan Department may not require an applicant to submit information about an
applicant’s business decision with respect to the applicant’'s designed service, customer
demand, service quality or desired signal strength to a particular location, nor may the
Area Plan Department evaluate such information.

3.10.2 NEW WIRELESS SUPPORT STRUCTURES AND WIRELESS FACILITIES

3.10.2.1 Application and Approval Procedure

A. Application Review

The Executive Director shall approve/deny completeness of all applications for any new
wireless support structure and/or wireless facility. All applications shall be reviewed and
determination for completeness made within ten (10) business days from its receipt. If
the application is not complete, the Executive Director shall notify the applicant in writing
of all defects in the application. Unless notified in writing otherwise, an applicant has
thirty (30) days from receiving notice of the application status to cure the defects in the
application. If the applicant cannot meet the thirty (30) day period, the applicant shall
notify the Staff of the additional time the applicant requires to cure the defects. The
Executive Director shall approve or deny the application within ninety (90) days after the
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date of the original determination adjusted by any amount of time required by the
applicant to cure defects of the application.

B. Application requirements

Any person or entity desiring to establish a new wireless support structure and/or
wireless facility, whether a permitted use or a special exception use, is required to apply
for and obtain an Improvement Location Permit (ILP) from the Staff. An ILP application,
along with all supporting documents, including the applicable filing fee, must be
submitted to the Area Plan Office for consideration. It is the responsibility of the
applicant to complete the application and provide the information necessary to satisfy all
application requirements. Upon determination as complete, the Staff will compile the
application packet for presentation to the Area Plan Commission which will consider the
application at a scheduled public hearing for approval or denial. Each application must
include the following information:

1. The owner/operator's name, business address and point of contact for the
applicant;

2. The location (address and parcel #) of the proposed wireless support structure
and/or wireless facilities; and,

3. A construction plan that describes the proposed wireless support structure and
all equipment and network components, including antennas, transmitters,
receivers, base stations, power supplies, cabling and related equipment. Such
construction plan shall be certified with an engineer’s seal, registration number
and signature and include the following information and documents:

a) Certification that the proposed installation will not exceed the structural
capacity of the wireless support structure taking into consideration wind
and other load variables associated with the construction and installation
of said structure;

b) A layout drawing showing the wireless support structure’s height,
elevation and construction design;

c) Documentation of the steps the applicant will take to avoid
interference with established public safety telecommunications;

d) A site development plan which meets the requirements and information
listed below:

1) Location and approximate size and height of all
buildings and structures located within five hundred (500)
feet of the proposed wireless equipment compound,

2) A detailed layout of the entire development, indicating
all improvements, including all proposed landscaping,
screening and access points;

3) Elevations illustrating all facades and indicating exterior
materials and color of the proposed wireless support
structure; and,

4) Drawings to a scale of no smaller than one (1) inch
equals fifty (50) feet;
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e) A copy of the FAA's (Federal Aviation Administration) response  to the
submitted "Notice of Proposed Construction or Alteration" (FAA Form
7460-1 as amended from time to time);

f) Certification of compliance with applicable Federal Communications
Commission (FCC) regulations;

g) A Decommissioning Plan meeting the minimum standards of Chapter
3, Section 3.10, Subsection 3.10.2.3 F and satisfactory to the Area Plan
Commission or one which has been approved by the governmental entity
under which the subject property lies;

h) A report from a qualified and licensed professional engineer which
demonstrates the facilities’ design compliance with the State’s structural
and electrical standards;

i) If the applicant is not the property owner, a copy of an executed lease
agreement or letter of authorization between the applicant and the
property owner pertaining to the siting of a wireless support structure
and/or wireless facilities on the subject property;

j) Evidence of agreements and/or easements necessary to provide access
to the wireless support structure, building, water tower or other
structure on which the antennas are to be mounted so that installation
and maintenance of the antennas and communications equipment and/or
building can be accomplished.

k) Certification that the wireless support structure will be built to
manufacturer standards and specifications; and,

[) Any other information requested by the Executive Director, the Area
Plan Commission, and/or the Area Board of Zoning Appeals
to allow proper evaluation of the request.

4. “Good Faith Certification” Evidence supporting the choice of location for the proposed
wireless support structure, including a sworn statement from the individual responsible
for the choice of location demonstrating that collocation of wireless facilities on an
existing wireless support structure, utility pole or electrical transmission tower is not a
viable option because collocation:

a) Would not result in the same wireless service functionality, coverage
and capacity;

b) Is technically infeasible; or,

c) Is an economic burden to the applicant.

5. If the proposed site is subject to Special Exception Use approval, evidence that the
application complies with the criteria set forth in the Ordinance with respect to the
special exception use via a certification from the Staff that such approval has been
obtained from the Area Board of Zoning Appeals
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C. Area Plan Commission (APC) Approval/Denial

Within ninety (90) days from the date the application is determined to be complete, the Area
Plan Commission shall approve or deny the application request. Prior to making a
determination, the APC shall:

1. Review the application to determine if it complies with all applicable laws and
ordinances governing land use and zoning; and,

2. Evaluate all documents and testimony associated with the subject application.

After the Area Plan Commission’s hearing and evaluation, the APC will make a determination of
approval or denial of the request.

After determination, the Staff will provide notification to the applicant, in writing, whether the
application request is approved or denied. In the case of denial, the applicant must be provided
written notice of the denial; this notice must state clearly the basis for the decision and provide
substantial evidence in support of the denial.

Note: Minutes of the public meeting which contain the causes of denial satisfy the
notice requirements of this Subsection.

Upon request of the applicant, the Area Plan Commission shall continue the hearing in order to
provide additional time for the applicant to provide any clarification needed or cure any defects
in the application, supplemental documents, other applicant submissions, or hearing testimony.
The Area Plan Commission determination of the request is extended for a period equal to the
extension period requested by the applicant. The applicant is limited to no more than two such
continuances.

3.10.2.2 General Approval Standards

Approval of a new wireless support structure and/or wireless facility also requires the
following items/requirements be met:

A. The location of the proposed wireless support structure and/or wireless facility is
compatible with White County’s Comprehensive Plan;

B. The proposed wireless support structure and/or wireless facility shall not
unreasonably interfere with the view from any public park, natural scenic vista,
historic building or district, or major view corridor and may not be located in a FEMA
designated Flood Hazard Area, zone “AE”, without certification from the Floodplain
Administrator that the facility/structure meets current standards for flood proofing
and elevation;

C. Ata minimum, the wireless equipment compound shall be visually enclosed as
required by Chapter 9, Landscape Standards (not required for wireless facilities or
structures locating within a public rights-of-way or road buffer zone);

D. The height and mass of the wireless support structure and/or wireless facilities do
not exceed that which is essential for their intended use and to assure public safety;

E. Except where required otherwise by the FAA, the proposed wireless facilities
(excluding the wireless support structure) shall be painted silver or have a
galvanized finish retained in order to reduce visual impact. The wireless equipment
compound shall have a security fence with an access gate along the entire

Amended through: 8/21/23 - Ordinance No #23-08-21-02 3.24 of 3.57



White County Zoning Ordinance Specific Use Requirements and Performance Standards

perimeter of the lot, parcel or leased area where the wireless support structure
and/or wireless facility are located (not required for wireless facilities or wireless
structures locating within a public rights-of-way or road buffer zone);

F. The wireless support structure and/or wireless facilities are in compliance with all
other applicable local, state, or federal regulations; and,

G. Any proposal to locate wireless facilities and/or a wireless support structure in a
public right-of-way must provide the following:

1) A decommissioning plan approved by the entity that owns or controls
the subject rights-of-way;

2) An executed lease agreement with the entity that owns or controls the
rights-of-way or a letter from said entity that they are not requiring
such agreement;

3) A construction plan approved by the entity that owns or controls the
rights-of-way; such plan must contain assurances to protect any and
all improvements within the rights-of-way and which provides
guarantees to replace or repair any and all improvements effected by
the construction/installation process; said improvements shall include,
but are not limited to, utility infrastructure, road pavement, berms,
shoulders, curbs and sidewalks;

4) An installation plan approved by every utility with infrastructure or
facilities located within two hundred (200) feet of the proposed
wireless facilities or wireless support structure location;

5) Proof of insurance satisfactory to the entity that owns the rights-of-
way and annual proof that such policy remains in effect throughout the
life of the wireless facilities or wireless structure; failure to maintain
said policy shall trigger a requirement to decommission the wireless
facilities and/or wireless structure as provided for during the approval
process;

6) Construction must be of monopole design;

7) Any ground mounted cabinet is limited to forty (40) cubic feet in
volume and forty-eight (48) inches in overall height;

8) Each wireless support structure must have a permanent identification
plague mounted on the pole so that it can be seen and read from the
road pavement but which does not exceed forty-five (45) square
inches in size; said plaque shall contain the owner’'s name and
owner’s full address and phone number; and,

9) All wiring and fiber shall be concealed within the support structure and
all conduit, wiring and fiber exterior to the wireless structure and within
the public rights-of-way shall be buried in their entirety.

Amended through: 8/21/23 - Ordinance No #23-08-21-02 3.25 of 3.57



White County Zoning Ordinance Specific Use Requirements and Performance Standards

3.10.2.3 General performance standards

A. Height and setback requirements

1. In all zoning districts, not including districts within a public rights-of-way or portion
within a road buffer zone, the maximum height of any wireless support structure
shall be three hundred (300) feet;

2. In all public rights-of-ways or road buffer zones, regardless of zoning district
classification, the maximum height of any wireless support structure shall be fifty
(50) feet as measured from grade or the height of any utility pole in place on
July 1, 2017 and within five hundred (500) feet of the proposed location, plus 10
feet;

3. In all zoning districts, not including a public rights-of-way or portion within a road
buffer zone, the base, including the foundation, of any wireless support structure
shall be set back a distance equal to the height of the wireless support structure
or its fall zone area, whichever is less restrictive, unless specifically allowed
elsewhere in this Section (the wireless support structure fall zone area is
established as set forth in the applicant’s engineering “fall zone area”
certification unless the permit authority provides evidence that the applicant’s
engineering certification is flawed);

4. In all public rights-of-ways, the location of the base, including the foundation, of
any wireless support structure shall be established by the governmental body or
department having jurisdiction over the public rights-of-way. In all road buffer
zones, the closest point of the base, including the foundation, of any wireless
support structure and/or facilities shall be set back a minimum of eight (8) feet
from the edge of pavement or in line with the nearby utility poles, whichever
provides the greatest distance from the road pavement. No wireless support
structure is permitted in a road buffer zone which is part of a residential zoning
district unless authorized by the Area Board of Zoning Appeals or provided for
elsewhere in this Section.

5. In all cases, excluding those pertaining to a public rights-of-way or road buffer
zone, where a subject site has one or more property lines in common with a
property, or properties, assigned an A-1, A-2, I-2 or I-3 zoning district, the
setback to that (those) specific property line(s) may be altered subject to the
following conditions:

a) The setback is not reduced to less than fifty (50) feet; and,

b) At least one property owner of the abutting parcel with the common
property line provides to the Staff an executed, notarized letter, which
includes a written statement which provides the specific setback to be
applied and that all property owners of that abutting parcel have agreed to
the altered allowance; and,

c) The setback alteration is not applied to any property line which abuts a
road;
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6. In all cases, the components of all wireless facilities are subject to the accessory
structure setback requirements of the site’s zoning district assignment for
accessory structures; and,

7. Unless specifically provided for elsewhere, all setbacks are measured from
lot/parcel property lines or road rights-of-way lines, whichever are most
restrictive (lease lines vs individual structures may be utilized for the purpose of
demonstrating compliance to setback requirements).

B. Location

1. Itis encouraged that antennas be placed upon existing structures, including, but
not limited to, building rooftops, water towers, utility poles, electrical transmission
towers or existing wireless support structures instead of building new structures.

2. A wireless support structure or wireless facilities may be located on a lot or
parcel occupied by a principal structure and may occupy a leased area of said lot
or parcel. In those instances, the required setback between the wireless support
structure and the principal structure shall be no less than the equivalent of the
height of the tower or the fall zone area, whichever is least restrictive.

3. Execution of a subdivision shall not be required to provide for a “leased parcel”
on which a wireless support structure and/or a wireless facility is proposed to be
constructed, provided the wireless facilities are unmanned.

4. There will be a minimum separation of one thousand (1,000) feet between any
two wireless support structures as measured radially from the center of each
structure.

C. Access to facility

Access shall be provided to the facilities by means of a public street or easement to a
public street. The easement shall be a minimum of twenty (20) feet in width and shall be
improved to a width of at least twelve (12) feet with gravel or pavement for its entire
length.

D. Landscaping/Security

Except in the case of wireless facilities or wireless structures located in a public rights-of-
way or road buffer zone, wireless structures and facilities shall be screened and secured
in accordance with the provisions of Chapter 9, Section 9.3, Subsection 9.3.7 of
Landscaping Standards.

E. Wireless support structure lighting and signs

No signs or lights shall be mounted on a wireless support structure, except as may be
required by the Federal Communications Commission, Federal Aviation Administration
or other governmental agency which has jurisdiction.

F. Abandonment

An abandoned or unused wireless support structure or wireless facilities or portions
thereof must be decommissioned as approved by the Area Plan Commission at the time
of application approval or, if no such decommissioning plan exists, as follows:
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1. The applicant or subsequent owner/leassor shall remove all abandoned or idled
wireless support structures and/or wireless facilities, or portion thereof, within
one hundred and eighty (180) days of the cessation of their use at the site
unless the Executive Director, in writing, approves a time extension;

2. Upon decommissioning and removal of all wireless support structures and
wireless facilities, the site will be returned to its preconstruction condition, as
near as possible, in the context of soil quality, topography and vegetation;

3. Any and all expenses from the decommissioning effort shall be borne by the
applicant or their successor;

4. In the event that the abandoned or idled wireless support structure and/or
wireless facilities, or portion thereof, are not removed within one hundred eighty
(180) days of the cessation of their use at a site, the failure will be considered a
civil zoning violation. The County reserves the right to remove the wireless
support structure and/or wireless facilities, or portion thereof, at any time after
cessation of operations with any and all costs of removal assessed against the
operator and/or owner of the wireless structure(s) and/or wireless facilities.

3.10.3 EXISTING WIRELESS SUPPORT STRUCTURE AND/OR WIRELESS
FACILITY (SUBSTANTIAL MODIFICATION)

3.10.3.1 Application and Approval Procedure — Modifications, Site Improvement
Upgrades, Facilities Alteration/Upgrade & Equipment Revisions

A. Application Review

The Executive Director or Office Administrator shall approve/deny all applications for a
wireless support structure or wireless facilities modification, substantial or otherwise,
including, but not limited to, site improvement upgrades & equipment revisions. All
applications shall be reviewed and determination for completeness made within ten (10)
business days from its receipt. If the application is not complete, the Executive Director
or Office Administrator shall notify the applicant in writing of all defects in the application.
Unless notified in writing otherwise, an applicant has thirty (30) days from the date of
application status notice to cure the defects in the application. If the applicant cannot
meet the thirty (30) day deadline, they may request, in writing, up to, but no more than,
(90) days to resolve any application defects.

B. Application Requirements

Unless exempted elsewhere in Section 3.10, any time a legally existing wireless support
structure and/or wireless facilities is subject to modification, site improvement upgrades,
facilities alteration/upgrade, upgrade and/or equipment revision, an Improvement
Location Permit (ILP) is required. (Any building or structure new construction, remodel,
alteration, expansion or modification is subject to the White County Indiana Building
Code Ordinance as amended from time to time and will require a Building Permit.) An
ILP application, along with all supporting documents affiliated with such application,
including the applicable filing fee, must be submitted to the Area Plan Office for review
and approval/denial. In addition, each application must include the following information:

1. The owner/operator’'s name, business address and point of contact for the
applicant;
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2. The location address and parcel # of the proposed or affected wireless support
structure or wireless facility;

3. A construction plan that describes the proposed construction, modifications,
upgrades, alterations or revisions to the wireless support structure and/or all
equipment and network components, including antennas, transmitters, receivers,
base stations, power supplies, cabling and related equipment. Such plan must
include:

a) Engineer’s report (if applicable) - A report from a qualified and licensed
professional engineer which certifies that the proposed construction,
installations, alterations, modifications, revisions or upgrades will not
exceed the structural capacity of the wireless support structure to which
equipment is intended to be mounted considering wind and other load
variables associated with the site location and the construction design of
the wireless support structure;

b) A certification from the installer or applicant that the site will be in
compliance with the requirements of all Federal, State and Local laws,
and all government department and agency rules and regulations to avoid
interference with established public safety telecommunications; and,

c) A site plan which provides:

(1) The physical location on the property of any new wireless
support structure or wireless facilities to be added as a part of the
proposed scope of work;

(2) The overall height of the wireless support structure and, for
each antenna to be added, the location from ground level of said
antennas; and,

(3) Any other information requested by the Executive Director,
Office Administrator, Area Plan Commission, and/or Area Board of
Zoning Appeals in order to properly evaluate the application.

C. Executive Director Approval/Denial

Within ninety (90) days from the date the application is determined to be complete, the
Executive Director or Office Administrator shall:

1.

Review the application to determine if it complies with all applicable laws and
ordinances governing land use and zoning; and,

Evaluate all documents and information associated with the subject
application.

After evaluation, the Executive Director or Office Administrator will make a determination of
approval or denial of the request.

After determination, the Staff will provide notification to the applicant, in writing, whether the
application request is approved or denied. In any case of denial, this notice must state
clearly the basis for the decision and provide substantial evidence in support of the denial.
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Notwithstanding the ninety (90) day period set forth in Section 3.10.3.1 (C), an applicant can
request additional time to cure defects in the application which will automatically extend the
determination deadline by an amount equal to the extension granted.

3.10.4 Application and Approval Procedure — Collocations

A. Application Review

The Executive Director or Office Administrator shall approve/deny all applications for
collocations. All applications shall be reviewed and determination for completeness
made within ten (10) business days from its receipt. If the application is not complete,
the Executive Director or Office Administrator shall notify the applicant in writing of all
defects in the application. Unless notified in writing otherwise, an applicant has fifteen
(15) days from the date of application status notice to cure the defects in the application.
If the applicant cannot meet the fifteen (15) day deadline, they may request, in writing,
additional time to cure any application defects. The fifteen (15) day deadline is extended
for a period of time equal to the request of the extension.

B. Application requirements

All requests for collocations, whether applicable to a building, an existing wireless
support structure and/or facilities or other structure, are required to obtain an
Improvement Location Permit (ILP). An ILP application, along with all documents
required by such application, including the applicable filing fee, must be submitted to the
Area Plan Office for review and approval/denial. (Any building or structure construction,
remodel, alteration, expansion or modification is subject to the White County Indiana
Building Code Ordinance as amended from time to time and will require a Building
Permit.) In addition, each application must include the following information:

1. The owner/operator's name, business address and point of contact for the
applicant;

2. The location address and parcel # of the proposed collocation site; and,

3. If applicable, evidence of conformance with applicable building permit
requirements.

An application for a permit for collocation:

(1) is not required to comply with zoning or land use
requirements; and

(2) is not subject to a public hearing.

Note: Applicants are allowed to submit a single application and receive a single permit
for multiple collocations at multiple sites as long as all sites are within the jurisdiction of
the Area Plan Commission.

C. Executive Director/Office Administrator Approval/Denial

Within forty-five (45) days from the date the application is determined to be complete, the
Executive Director or Office Administrator shall approve or deny the application request in
writing. However, if the applicant requested additional time under subsection (e) to cure defects

Amended through: 8/21/23 - Ordinance No #23-08-21-02 3.30 of 3.57



White County Zoning Ordinance Specific Use Requirements and Performance Standards

in the application, the forty-five (45) day period is extended for a corresponding amount of time.
Prior to making a determination, the Executive Director or Office Administrator shall:

1. Evaluate all documents and information associated with the subject
application.

After evaluation, the Executive Director or Office Administrator will make a determination of
approval or denial of the request.

After determination, the Staff will provide notification to the applicant, in writing, whether the
application request is approved or denied. In any case of denial, the applicant must be provided
written notice of the denial; this notice must state clearly the basis for the decision and provide
substantial evidence in support of the denial.

3.10.5 Construction, Placement or Use of Small Cell Facilities
A. Prohibitions:

1) No new utility pole or new wireless support structure may be placed within
rights-of-way within an area that is designated strictly for underground or buried
utilities without approval of a variance from the Area Board of Zoning Appeals.
The subject area must have been dedicated before May 1, 2017. This prohibition
is subject to the requirements and standards provided for in IC 8-1-32.3-15 as
amended from time to time.

2) Small cell facilities may not be collocated on any:
a) privately owned utility pole;
b) privately owned wireless support structure; or,

C) private property; without consent of the owner of the utility pole,
wireless support structure or property, as applicable.

B. Application Review

Unless explicitly prohibited elsewhere in this Section, the Executive Director or Office
Administrator shall approve/disapprove all applications for construction, placement or
use of Small Cell Facilities. All applications shall be reviewed and determination for
completeness made within ten (10) business days from its receipt. If the application is
not complete, the Executive Director or Office Administrator shall notify the applicant in
writing of all defects in the application. Unless notified in writing otherwise, an applicant
has fifteen (15) days from the date of application status notice to cure the defects in the
application. If the applicant cannot meet the fifteen (15) day deadline, they may request,
in writing, additional time to cure any application defects.

C. Application Requirements

Any time small cell facilities are subject to department approval, an Improvement
Location Permit (ILP) is required. An ILP application, along with all documents required
by such application, including the applicable filing fee, must be submitted to the Area
Plan Office for review and approval/denial. An applicant is allowed to submit a single
consolidated application for multiple small cell facilities under issuance of a single permit
for the small cell network; the fee charged in such case shall be based on the number of
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small cell facilities covered under the application. In addition, each application must
include the following information:

1. The owner/operator’'s name, business address and point of contact for the
applicant;

2. A location map identifying the specific location of each small cell facility and/or
structure subject of the permit application;

In the case where a permit includes the location of one or more new
support structures, a development plan which includes the following:

a) The overall height of each proposed wireless support structure
and the location and height of surrounding structures (those within
500 feet of the proposed location) when applicable;

b) The distance from the closest point of the wireless support
structure to each parcel line or rights-of-way line, whichever is
most restrictive; and,

c) In cases of location on private property, a notarized letter of
authorization from the property owner.

Exemption: The placement of a small cell facility and associated supporting structure in
a public rights-of-way is exempt from zoning review if the total height of the supporting
structure does not exceed the greater of fifty (50) feet as measured from grade or the
height of any utility pole (plus ten (10) feet) in place on July 1, 2017 and within five
hundred (500) feet of the proposed small cell facility.

In all cases where an application is for construction, placement or use of a small cell
facility and a supporting structure at a location where a supporting structure does not
exist, the Executive Director or Office Administrator may propose an alternative location
for the proposed small cell facility or that the small cell facility be collocated on an
existing utility pole or an existing wireless support structure as long as such pole or
structure is located within fifty (50) feet of the proposed location. The applicant shall
use the alternative location proposed by the Executive Director or Office Administrator if:

1. The applicant’s right to use the alternative location is subject to reasonable
terms and conditions; and,

2. The alternative location will not result in technical limitations or additional
costs, as determined by the applicant

C. Executive Director/Office Administrator Approval/Denial

Within sixty (60) days from the date the application is determined to be complete or sixty (60)
days plus the extended time granted to the applicant to cure application defects, the Executive
Director shall approve or deny the application request. Prior to making a determination, the
Executive Director or Office Administrator shall:

1. Review the application to determine if it complies with all applicable laws and
ordinances governing land use and zoning; and,

2. Evaluate all documents and information associated with the subject
application.
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After evaluation, the Executive Director or Office Administrator will make a determination of
approval or denial of the request.

The evaluation process may not do any of the following:

1.

Limit the placement of a small cell facility by minimum separation distances or
maximum height limitations;

Impose unreasonable requirements regarding the maintenance or
appearance of the small cell facility and associated supporting structure,
including requirements concerning the types of materials to be used or the
screening or landscaping of the location;

Condition the approval on the applicant’s agreement to allow other wireless
facilities to be placed at, attached to, or located on the associated wireless
support structure or utility pole;

Limit the duration of any permit granted subject to construction commencing
not later than two (2) years after the date the permit is granted,;

Prohibit an applicant from locating a small cell facility, wireless support
structure or utility pole in a residential area;

Impose setback or fall-zone requirements for the associated wireless support
structure or utility pole that are different from requirements imposed on other
types of structures in a public right-of-way; or,

Require the removal of existing wireless support structures, wireless facilities,
or utility poles as a condition for approval of the application; subject to the
decommissioning rules of Section 3.10 of this Chapter.

Every application intended for location within a public right-of-way, is subject to reasonable and
generally applicable safety regulations under IC 8-1-2-101 (b) as amended from time to time.

Any construction, placement or use of small cell facilities on a utility pole owned or controlled by
a governmental unit is subject to the following:

1)

2)

3)

The rate charged by the governmental unit may not exceed fifty dollars ($50)
per utility pole per year;

For a utility pole used to provide communications or electric service, all
parties to the construction, placement or use shall comply with the process
for make ready work under 47 U.S.C 224 and any associated implementing
regulations (The good faith estimate of the unit owning or controlling the utility
pole with respect to any make ready work necessary to enable the utility pole
to support the requested replacement must include pole replacement if
necessary);

For a utility pole that does not support aerial facilities used to provide
communications service or electric service, the unit shall provide a good faith
estimate for any make ready work necessary to enable the utility pole to
support the requested construction, placement, or use, including pole
replacement, if necessary, not later than sixty (60) days after the unit’s receipt
of a complete application from the Staff; all make ready work shall be
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completed within sixty (60) days after the applicant’s written acceptance of
the good faith estimate;

4) The unit shall not require more make ready work than required to meet
applicable codes or industry standards. Fees for make ready work may not
include costs related to preexisting or prior damage or to noncompliance.
Fees for make ready work, including any utility pole replacement, may not:

(a) Exceed actual costs or the amount charged to
communications providers for similar work; or,

(b) Include any consultants’ fees or expenses.

5) Subject to subdivision 7 below, the unit shall offer rates, fees and other terms
for construction, placement or use that comply with this Chapter and Section.
Not later than December 31, 2017 or three (3) months after receiving the first
request under this chapter for the construction, placement or use of a small
cell wireless facility on a utility pole owned or controlled by the unit; whichever
occurs later, the unit shall make available by ordinance or otherwise, the
rates, fees and terms that govern the construction, placement or use of small
facilities on utility poles owned or controlled by the unit and that are in
compliance with Section 3.10 of this Chapter.

6) The unit or a utility owned by the unit shall not impose a rental or other
reoccurring fee for small cell facilities that are strung or located between utility
poles if one (1) or more of the utility poles has an associated attachment for
which a rental rate is charged.

7) The unit may impose additional general terms and conditions for the
construction, placement or use of small cell facilities on utility poles owned or
controlled by the unit if the additional general terms and conditions are:

(a) consistent with Chapter 3, Section 3.10;

(b) reasonable;

(c) nondiscriminatory; and,

(d) generally applicable to users of rights-of-way.

Additional general terms and conditions authorized by this subsection, must be included
in the rates, fees and terms that the unit is required to establish and make available
under subsection 5 above.

311 EXTRACTIVE MANUFACTURING

All potential Extractive Manufacturing operations require development plan approval by
the Area Plan Commission and the appropriate legislative body prior to the
commencement of site activities. Each Development Plan shall include, but is not
limited to, the following:

A Drainage Plan Letter of Approval from the White County Drainage Board,
Setback distances from property lines for mining and crushing activities,

Egress-Ingress location(s) and dimensional specifications,
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Landscape plan,

Blasting parameters and schedule limitations,

Dust suppression plans,

Reclamation plan,

Berms/Fencing and other relevant perimeter safeguards,
Commitments & conditions offered,

Contingency plan for potential hazards,

Plan of protection of surrounding and adjacent properties,

Road use agreement, traffic plan & maintenance and repair bond,

Contact information for operating parties (notification of any changes required within
five (5) working days of the effective change date),

Contact information for main office (if off-site), and

Any other reasonable requirements requested by the Area Plan Commission or
Staff.

312 DIGESTERS, AEROBIC OR ANAEROBIC

Aerobic Digester:
1. Zoning District: Permitted: A-2 or I-2 Accessory Use: A-1, A-2, I-1, I-2

2. Minimum setback for all facilities where processing occurs and/or storage of any
nature is as follows:

a. * Any Front Property Line: One hundred (100) feet
b. * Any Side Property Line: Two hundred (200) feet
c. * Any Rear Property Line: Two hundred (200) feet

d. * Any residential district boundary line or any other residence, excluding
those located on the same property: One thousand (1,000) feet unless the
owner of such residence or residential property waives such restriction in
notarized form to the Area Plan Office.

e. * All other structures shall comply with the setback requirements as provided
for in Appendix B Bulk Use Standards of the White County Indiana Zoning
Ordinance.

f. * Lagoons must have no boundary closer than one thousand (1,000) feet to
any property line.

3. Minimum Area: 10 Acre parcel which does not exceed a three to one ratio as
determined by the shortest distance between the front and rear property lines
and the shortest distance between the side property lines. A parcel shall not be
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required to meet such standard should said parcel have been created prior to
January 1, 2009.

4. * Applicant must provide any and all approval certificates from IDEM to
demonstrate compliance with all IDEM requirements.

5. * No facilities or structures, principal or accessory, may be located within one
mile from an incorporated municipality boundary line unless the appropriate
legislative body waives this requirement via official notice to the Area Plan
Department.

6. A transportation plan must be submitted prior to the issuance of an improvement
location permit detailing the effect of the development on local roadways,
including before and after construction traffic volume, impact on road
maintenance, congestion and noise.

7. A general operational plan must be submitted which describes the processing
steps, the waste streams intended to be used and their sources plus any
additional pertinent information related to how the facility will operate.

8. * Site shall comply with the landscaping requirements of Table 9:1 and with the
applicable sections of Chapter 8 of the White County Indiana Zoning Ordinance.

9. The applicant shall submit a decommissioning plan to the Area Plan Commission
for approval. The plan must be in compliance with IDEM requirements for the
removal of the digester facility and its supporting accessory structures for when it
becomes functionally obsolete or is no longer in use.

10.* Lot coverage and any other developmental standards not listed in this section
shall be established by the standards specified in the White County Indiana
Zoning Ordinance.

11.0nly those requirements designated with an “*” apply to a digester utilized as an
accessory use to an on-site principal use.

12.No digester will be allowed within any municipality boundary unless owned and
operated in conjunction with the municipality government.

13. A digester which falls within any municipality boundary which is owned and
operated in conjunction with a municipality government is exempt from the
requirements of this section.

Anaerobic Digester:
14.Zoning District: Permitted: A-2 or I-2 Accessory Use: A-1, A-2, I-1, I-2

15.Minimum setback for all facilities where processing occurs and/or storage of any
nature is as follows:

a. * Any Front Property Line: One hundred (100) feet
b. * Any Side Property Line: Two hundred (200) feet
C. * Any Rear Property Line: Two hundred (200) feet
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d. * Any residential district boundary line or any other residence, excluding
those located on the same property: Five hundred (500) feet unless the
owner of such residence or residential property waives such restriction in
notarized form to the Area Plan Office.

e. * All other structures shall comply with the setback requirements as provided
for in Appendix B Bulk Use Standards of the White County Indiana Zoning
Ordinance.

f.  * Lagoons must have no boundary closer than five hundred (500) feet to any
property line.

16.Minimum Area: Seven (7) Acre parcel which does not exceed a three to one
ratio as determined by the shortest distance between the front and rear property
lines and the shortest distance between the side property lines. A parcel shall
not be required to meet such standard should said parcel have been created
prior to January 1, 2009.

17.* Applicant must provide any and all approval certificates from IDEM to
demonstrate compliance with all IDEM requirements.

18.* No facilities or structures, principal or accessory, may be located within one
mile from an incorporated municipality boundary line unless the appropriate
legislative body waives this requirement via official notice to the Area Plan
Department.

19.A transportation plan must be submitted prior to the issuance of an improvement
location permit detailing the effect of the development on local roadways,
including before and after construction traffic volume, impact on road
maintenance, congestion and noise.

20.A general operational plan must be submitted which describes the processing
steps, the waste streams intended to be used and their sources plus any
additional pertinent information related to how the facility will operate.

21.* Site shall comply with the landscaping requirements of Table 9:1 and with the
applicable sections of Chapter 8 of the White County Indiana Zoning Ordinance.

22.The applicant shall submit a decommissioning plan to the Area Plan Commission
for approval. The plan must be in compliance with IDEM requirements for the
removal of the digester facility and its supporting accessory structures for when it
becomes functionally obsolete or is no longer in use.

23.* Lot coverage and any other developmental standards not listed in this section
shall be established by the standards specified in the White County Indiana
Zoning Ordinance.

24.0nly those requirements designated with an “*” apply to a digester utilized as an
accessory use to an on-site principal use.

25.No digester will be allowed within any municipality boundary unless owned and
operated in conjunction with the municipality government.
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26.A digester which falls within any municipality boundary which is owned and

operated in conjunction with a municipality government is exempt from the
requirements of this section.

313 HOSPITAL AND MEDICAL, MENTAL HEALTH FACILITY (OR PSYCHIATRIC
HOSPITAL)
Entrances and interior roads
1. Prior to issuance of an Improvement Location Permit and prior to construction of
any Hospital or Medical, Mental Health Facility, the developer shall provide a
letter from the appropriate municipal or county legislative body verifying the
approval of the ingress-egress access design in addition to complying with all
requirements of the White County Indiana Zoning Control Ordinance.
Thoroughfare plan
2. At the time of, or prior to, submission of development site plan, a detail
thoroughfare plan must be submitted for review by the Staff. Such document will
include, but is not limited to, a projection of increase passenger vehicle traffic,
anticipated required road improvements, summary of expected delivery and
operating vehicle traffic loads including emergency vehicles, potential impacts on
surrounding sites and the community at large and anticipated frequency of
hazardous material deliveries, including types of such materials. It will include
accessibility impacts for taxis, busses and other public modes of transportation.
Heliport/Air service
3. A written notification of any air service to be utilized by the facility including the
site details for handling such service.
4. Community impacts
5. Provide a written summary of impacts of the development on all types of
pedestrian circulation in any area within two thousand five hundred (2,500) feet
of all property boundaries. This shall include impacts on walking, non-motorized
transportation, such as bicycles, and handicap accessibility.
3.14 |-3 ZONING DISTRICT

All 1-3 Zoning Districts are subject to the standards of this Section. Where a conflict

occurs between this section and any other requirement of the White County Indiana
Zoning Control Ordinance, this section shall rule. These requirements are in addition to
any and all other requirements provided for in this Ordinance.

A. Building Requirements

1.

Prior to application for a Building Permit or Improvement Location Permit, each
developer must provide a preliminary architectural plan which must include:

a. Elevations and/or renderings of the proposed building(s);

b. A conceptual floor plan;
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2.

c. A rendering or artistic drawing of the proposed landscaping, parking, signage
and any other exterior amenities planned for the site.

The ground floor footprint for the principal building of each lot must be a minimum
of thirty thousand (30,000) square feet.

B. Accessory Building

1.

All accessory buildings, with the exception of a guard shack or similarly
functioning type building, shall be located behind the rear building line of the
principal structure. Guard shacks or similarly functioning type building must meet
the front, side and rear setback requirements for an accessory structure as
provided for in Appendix B: Bulk Use Standards.

All non-building accessory structures shall be located behind the front building
line of the principal structure.

All accessory buildings shall be architecturally compatible with the principle
building on the lot.

C. Design Requirements

1.

Predominant building materials shall be naturalistic materials, such as brick and
stone, decorative and/or painted pre-cast concrete panels or architectural metal
panels.

. Any side of any building facing a highway or a road shall be constructed of

precast concrete, tilt-up concrete, glass, brick, architectural metal panels, or
combination thereof.

Any portion of a front wall, facade or side wall of any building that is visible from
the public right-of-way shall not be constructed of corrugated metal or aluminum
siding, unpainted wood, wood shingles or exposed concrete or cinder blocks.
Industrial grade, pre-engineered metal building siding may be utilized on walls
not facing a public right-of-way.

Roofs of one or two-story buildings shall have steep pitched roofs with hipped or
gabled ends. Roof materials shall be traditional in composition and complement
the architectural features of the building. Flat roofs are allowed provided that
parapet walls or heavy cornices are utilized to screen all mechanical units.

Windows, architectural detailing and the articulation of entrances shall be
prominent and proportional with the building size and mass.

Air conditioning units and/or equipment or other building affiliated structure,
excluding rooftop equipment, which is visible on or near the exterior of the
building shall be screened from the view of all streets/roads and adjoining
properties.

Any development required to orient their facilities facing US Highway 24 or
Division Road must locate all truck docks and the dock area to the rear or side of
such facility.
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D. Site Requirements

1.

Each principal building shall have a minimum height of 32’, either at the roof line
or the top of the parapet wall, excluding exclusive office areas.

All principal buildings north of the TP & WW RR Right-Of-Way shall be oriented
toward US Hwy 24; all principal buildings north of and with lots or parcels
adjacent to US Hwy 24 shall be oriented toward US Hwy 24; all principal
buildings south of the TP & W RR shall be oriented toward Division Road.

All exterior lighting shall be directed internally upon each lot so as not to be
directed on adjoining lots or streets/roads. Directly down or directly up parking
lot lights are allowed. Lighting of exterior walls or sighage must be direct lighting
(wall packs discouraged).

Each site shall dedicate a minimum of fifteen percent (15%) of their total parcel
area to greenspace (grass or vegetative ground cover).

E. Setbacks and Lot/Parcel Coverage

1.

The perimeter of any parking lot or driveway area, excluding ingress/egress
locations, shall be allowed within any front, side or rear setback as long as such
perimeter is not closer than 10’ to any property line or road right-of-way,
whichever is most restrictive.

No building on a lot or parcel adjacent to a planned frontage road, right of way
shall be closer than 175’ from the centerline of US Hwy 24. In all other
circumstances, no building on a lot or parcel shall be closer than 80’ from the
centerline of US Hwy 24.

No building shall be closer than 50’ from the centerline of any other public right-
of-way.

No building shall be closer than 30’ from any side or rear property line.
Buildings footprint areas shall not exceed 70% of the lot or parcel area.

Accessory structures, excluding Accessory Buildings, shall be allowed within any
rear or side setback but may not be any closer than 10’ to any rear or side
property line.

F. Miscellaneous Requirements

1.

Headwalls for drainage pipes under driveway entrances shall be designed and
constructed with a slope and flare.

All public utilities, with the exception of major electric transmission lines
responsible for transporting power through the area rather than to the area shall
be installed underground.

Every lot/parcel shall provide an individual storm water detention pond or be
connected to an existing storm water detention pond. If a storm water district
exists, compliance with the requirements and fees of such a district shall be
required.
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3.15

. No on-site, non-public, individual storage tanks in excess of 500 gallons shall be

allowed, including, but not limited to, those used for the storage of gasoline,
diesel fuel, oil, water, or propane gas. This maximum volume limitation may be
waived upon receipt by the Staff of a letter of approval from the Board of
Commissioners of White County. All above ground tanks shall be enclosed by
an opaque fence and gate and locked at all times other than for access or
service. All such storage tanks shall fully comply with any and all applicable
local, state and federal statutes and administrative regulations.

. No outside storage, unless provided for elsewhere in this Section, is permissible.

This requirement may be waived upon receipt by the Staff of a letter of approval
for specific outside storage activities from the Board of Commissioners of White
County.

. In addition to the screening requirements of Chapter 9, Subsection 9.3.8, as

amended from time to time, all refuse and recycling area screening must be
architecturally compatible with the principal building.

. Parking lots areas for employees, vendors, freight vehicles or company vehicles

shall be exempt from any tree island requirement otherwise provided for in this
ordinance.

. Parking lot areas for visitors must meet the tree island requirements as provided

for in this ordinance.

. All signs are subject to the standards, restrictions and limitations provided for in

Chapter 10 of this Ordinance as amended from time to time. Wall signage is
subject to the following additional restrictions:

a. For any elevation facing a public right-of-way, the sign(s) must be
incorporated into the building facade;

b. Wall signs cannot be painted directly onto the building elevation;

c. All signage, unless designated as “exempt” in Chapter 10, must be consistent
in style and scale with its associated structure;

d. Individually illuminated channel letters are preferred; and,

e. Back-lit, internally illuminated box signs are not allowed.

Note: Infrastructure associated with connecting a facility’s operations to the railroad line
running alongside Mid America Commerce Park properties are exempt from zoning
developmental standards.

GENERAL PERFORMANCE STANDARDS

In the interests of protecting the public health, safety and welfare, and to lessen injury to
property, all uses established or placed into operation after the effective date of this
Ordinance shall comply with the following performance standards. No use shall exhibit
obnoxious characteristics to the extent that it constitutes a public nuisance as further
prescribed hereinafter. No use in existence on the effective date of this Ordinance shall
be so altered or maodified to conflict with these standards.
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3.15.1 Authority

All uses shall comply with the performance standards established in this Chapter, unless
any federal, state, county, or local ordinance, law or regulation establishes a more
restrictive standard in which event the more restrictive standard shall apply.

3.15.2 Compliance

When tests by the Executive Director indicate a possible violation of these performance
standards, the Executive Director shall require the property owner to obtain and bear the
cost of the appropriate technical assistance to ascertain the exact amount of emissions
of noxious effects at the lot lines of the property in questions. The results of the test or
tests shall be presented to the Area Plan Commission in writing.

3.15.3 Enforcement

Enforcement of the performance standards shall be the duty of the Executive Director
pursuant to Chapter 13, Enforcement.

3.15.4 Exceptions

The following exceptions to general performance standards, apply to:

Site preparation or construction, maintenance, repair, alteration, or improvement of
buildings, structures, equipment, or other improvements on or within the lot lines.

The operation of motor vehicles or other facilities for the transportation of personnel,
materials, or products;

Conditions beyond the control of the user such as fire, explosion, accident, failure,
or breakdown;

Safety or emergency warning signals or alarms necessary for the protection of life,
limb, or property;

3.15.5 General provisions

The following shall apply to all uses, unless otherwise provided for by this
Ordinance.

Fire protection - Firefighting equipment and prevention measures acceptable to the
local Fire Department shall be readily available and apparent when any activity
involving the handling or storage of flammable or explosive materials is conducted.

Fire and explosion hazards - Materials that present potential fire and explosive
hazards shall be transported, stored and used only in conformance with all
applicable federal, state, or local ordinances and laws.

Toxic matter - The storage, handling, or transport of toxic substances shall comply
with all federal, state, county and local laws and regulations regarding the storage,
handling, and transport of toxic material. No use shall discharge across the
boundaries of its lot toxic matter so as to endanger the public health, safety, or
general welfare, or cause injury or damage to an abutting or adjoining property.

Electrical disturbance - No use shall cause electrical disturbance adversely affecting
radio, television, or other equipment in the vicinity.
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County Nuisance and Odor Ordinances; Indiana Nuisance Code — All uses,
activities and developments shall be in compliance with the standards, limitations,
restrictions and requirements of any County Nuisance and/or Odor Ordinance and
are also subject to the Indiana State Nuisance Code, IC 32-30-6, as amended from
time to time. In addition, all land uses, activities and developments are subject, but
not limited to, the standards, regulations and requirements of Subsections A-F
below. In any case where there is conflict between A-F below and the
aforementioned Ordinances and/or Indiana State Code, the Ordinances and/or
Indiana State Code shall rule.

A. Poisonous and injurious fumes and gases - The emission of any gas or fumes
across lot lines in such concentrations as to be detrimental to or endanger public
health, safety, comfort, and welfare or which shall cause injury or damage to
property or business is prohibited. The emission of toxic and/or injurious fumes and
gases, from any source, shall not exceed ten (10) percent of the threshold limits set
forth in the latest book of guidelines published by the American Conference of
Governmental Industrial Hygienists (ACGIH) pertaining to Threshold Limit Values
(TLV’s) and Biological Exposure Indices (BEI's) for the workplace.

B. Air pollution - No use shall discharge across the lot lines fly ash, dust, smoke,
vapors, noxious, toxic or corrosive matter, or other air pollutants in such
concentration as to be detrimental to health, animals, vegetation or property, or in
conflict with public air quality standards established by State or Federal agencies.

C. Smoke - The maximum amount of smoke emissions permitted shall be determined
by the use of the Standard Ringleman Chart issued by the United States Bureau of
Mines. No smoke darker than No. 2 shall be allowed.

D. Heat and glare - No use shall produce heat or glare in such a manner as to create a
hazard perceptible from any point beyond the lot lines.

E. Water pollution - No use shall produce erosion or other pollutants in such quantity
as to be detrimental to adjacent properties or in conflict with public water quality
standards.

F. Waste matter - No use shall accumulate within the lot or discharge beyond the lot
lines any waste matter, whether liquid or solid, in conflict with applicable public
health, safety and welfare standards and regulations.

316 SPECIAL EXCEPTION USE CRITERIA & REQUIREMENTS

The following standards and regulations are required criteria when a Special Exception
Use Permit is required. These standards are to be applied by the Staff in cases where
the use is a “permitted” use as provided for in Appendix A: Official Schedule of Uses.

3.16.1 Category 1: Adult Entertainment Business; Tattoo Parlor

A Category 1 use cannot be within five hundred (500) feet of any church, public,
private or parochial school, library, public park, county courthouse, municipal
building, licensed child care facility, museum, public swimming area or any
residential zoning district as measured from the closest property line of the use to
the nearest property line of the use described within this requirement.
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All distances shall be measured in a straight line without regard to intervening
structures or objects from the closest property line to each such use or application.

The minimum distance between any Category 1 use property line and another
Category 1 use property line shall be one thousand (1,000) feet.

Should any Category 1 use be located in a multiple entity development, the exterior
walls shall substitute for the property lines for that particular Category 1 business.

No Category 1 use shall be conducted in any manner that permits the observation of
any material depicting, describing or relating matters or performances as defined by
IC 35-49-2, as amended from time to time, by display, decorations, sign, show,
window or other opening observable from any neighboring property or public right-
of-way.

Each Category 1 use must meet all other ordinance requirements as provided for in
the White County Indiana Zoning Ordinance and any other requirement designated
by the Board of Zoning Appeals.

3.16.2 Category 2: Agricultural Industry; Agricultural Research Firm; Asphalt Plant
(manufacturing); Bottled Gas Storage & Distribution Yard; Construction,
Heavy Contractors; Ethanol or other similar Bio-Processing Plant;
Explosives, Use or Storage; Hatchery, Commercial; Hazardous Waste
Landfill/Facility; Incinerator; Industrial Waste Facility; Junkyard; Landfill;
Recycling Facility; Scrap Metal Yard; Sewage Treatment Plant, Private;
Slaughter House

Each Category 2 use must be located on a parcel of land at least three (3) acres in
size with no more than a 3:1 ratio in parcel length to width or parcel width to length.

For a Junk Yard, Recycling Facility, Scrap Metal Yard or Solid Waste Transfer
Facility use, operations shall be conducted entirely within enclosed buildings or an
area bordered by opaque fence not less than 8 feet in height which bears no
advertising and is constructed in such a manner that no outside storage or salvage
operations shall be visible from an adjacent property or highway. The front yard
fence requirement may be waived by the Area Board of Zoning Appeals should they
deem the requirement unnecessary to preserve safety or aesthetic compatibility with
any surrounding properties within one-quarter (¥) mile from the nearest point of the
front lot line measured in a straight line without regard to intervening structures or
objects.

No processing operations (operations or activities performed in the making or
treatment of a product) shall be conducted within three hundred (300) feet of any
residential district.

There shall be a minimum of twenty (20) feet natural buffer between any property
line and the fence location.

All distances shall be measured in a straight line without regard to intervening
structures or objects from the closest property line to each such use or application.

Any signs or lighting permitted in conjunction with the use shall be appropriate to the
location and in harmony with the general character of the properties in the area.
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Special consideration shall be given to the size, design, location of these uses in
relation to surrounding properties and reasonable assurances shall be provided that
the use of these areas will not create noise, glare or other adverse effect on
adjoining and nearby (within one (1) mile) properties.

The streets and roads serving the use shall handle any expected traffic and load
increase with no more than minor traffic disruptions to adjoining or nearby (within
one (1) mile) properties and no significant additional wear and tear on roadways.

Each Category 2 use must meet all other ordinance requirements as provided for in
the White County Indiana Zoning Ordinance and any other requirement designated
by the Board of Zoning Appeals.

3.16.3 Category 3-A: Airport; Correctional/Penal Facility/Prison; Railroad Facilities

Each Category 3-A use must be located on a parcel of land with no more than a
three to one (3:1) ratio in parcel length to width or parcel width to length.

Minimum parcel sizes for each use will be as follows:

1. Airport — 20 Acres

2. Correctional/Penal Facility/Prison — 20 Acres

3. Railroad Facilities — As specified by Bulk Use Chart for applicable zoning district

All zoning district boundaries for any Category 3-A use must lay a minimum of one
(1) mile or a distance established by the appropriate legislative body from any
zoning district boundary in which any school, library, community center or religious
institution sits. If a distance is applied which has been established by the
appropriate legislative body, a resolution from that body must be provided to the
Staff at the time of application for the special exception use permit.

Any proposed airport or airport expansion must be situated in such a manner as to
not create any FAA airport regulation or zoning non-conformances.

Any Category 3-A use must submit site plans, permit applications, certifications and
any other documents required to demonstrate compliance with all Federal, State
and Local laws, statutes or regulations.

Each Category 3-A site must comply with any and all Federal, State and Local laws,
statutes or regulations.

Any Category 3-A proposed district boundary line for a Category 3-A use, if located
within one (1) mile of any municipality line, must obtain a resolution of approval
authorized by the municipal legislative body prior and which must be submitted to
the staff as part of their application for a Special Exception Use Permit.

Any signs or lighting permitted in conjunction with the use shall be appropriate to the
location and in harmony with the general character of the properties in the area.

Special consideration shall be given to the size, design, location of these uses in
relation to surrounding properties. The applicant shall provide documents certified
by a qualified, registered, professional engineer that the intended use of these areas
will not create noise, glare or other adverse effects on adjoining and nearby (within
one (1) mile) properties.

Amended through: 8/21/23 - Ordinance No #23-08-21-02 3.45 of 3.57



White County Zoning Ordinance Specific Use Requirements and Performance Standards

The streets and roads serving the use shall handle any expected traffic and load
increase with no more than minor traffic disruptions to adjoining or nearby (within
one (1) mile) properties and no significant additional wear and tear on roadways.

All distances shall be measured in a straight line without regard to intervening
structures or objects from the closest property line to each such use or application.

Each Category 3-A use must meet all other ordinance requirements as provided for
in the White County Indiana Zoning Ordinance and any other requirement
designated by the Board of Zoning Appeals.

3.16.4 Category 3-B: Heliport

All zoning district boundaries for any Category 3-B use must lie a minimum of one
(1) mile from any zoning district boundary in which any school, library, community
center or religious institution sits.

Each Category 3-B site must comply with any and all Federal, State or Local laws,
statutes or regulations.

All distances shall be measured in a straight line without regard to intervening
structures or objects from the closest property line to each such use or application.

Each Category 3-B business must meet all other ordinance requirements as
provided for in the White County Indiana Zoning Ordinance and any other
requirement designated by the Board of Zoning Appeals.

3.16.5 Category 4: Bed & Breakfast Establishment; Boarding House/Rooming
House

The owner and operator of any Category 4 business shall live on the property.

No Category 4 business shall have no more than six (6) guest rooms and no more
than twelve (12) occupants, beside the owner(s) and operator(s), staying at the
establishment at any given time.

Any alterations made to the external appearance of any on-site structure shall not
deviate from that of a residential nature.

All Category 4 establishments shall be limited to one non-illuminated, on-premise
sign, no greater than eight (8) square feet.

Each Category 4 business must meet all other ordinance requirements as provided
for in the White County Indiana Zoning Ordinance or any other requirement
designated by the Board of Zoning Appeals.

Any Category 4 business abutting any differing zoning district must supply buffering
along the perimeter of the rear and side property lines in the form of a fence
compliant with Section 9.5 and minimum of five (5) feet tall or by sight obscuring
vegetation.

No Category 4 business may be located within two hundred (200) feet of another
Category 4 business measured in a direct line, closest property line to closest
property line, without regard to intervening structures or objects.
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Each Category 4 business use must provide a minimum one (1) parking space for
each guest room plus two (2) for employees & owners if parking space requirements
are not specified in the Parking Space Table 8.6 of the White County Indiana Zoning
Ordinance.

Any signs or lighting permitted in conjunction with the use shall be appropriate to the
location and in harmony with the general character of the properties in the area.

Special consideration shall be given to the size, design, location of these uses in
relation to surrounding properties and reasonable assurances shall be provided that
the use of these areas will not create noise, glare or other adverse effect on
adjoining and nearby (within one (1) mile) properties.

The streets and roads serving the use shall handle any expected traffic and load
increase with no more than minor traffic disruptions to adjoining or nearby (within
one (1) mile) properties and no significant additional wear and tear on roadways.

All distances shall be measured in a straight line without regard to intervening
structures or objects from the closest property line to each such use or application.

Each Category 4 business must meet all other ordinance requirements as provided
for in the White County Indiana Zoning Ordinance and any other requirement
designated by the Board of Zoning Appeals.

3.16.6 Category 5: Restaurant Drive-Thru; Retail Establishment (0-99,000 GSF)

Any Category 5 establishment which incorporates an outdoor shooting range may
only be open to the public during the hours of 8:00 am to 8:00 pm.

Any part of a lot used for a Category 5 use, even if only on an occasional basis,
must be a minimum of four hundred (400) feet from any dwelling structure,
measured in a direct line from the nearest point of the Category 5 use to the nearest
point of the dwelling structure.

Any Category 5 use which includes an accessory use of an outdoor shooting range
must be one thousand two hundred fifty (1,250) feet from any dwelling structure,
excluding any dwelling structure on the same lot, measured in a direct line from the
nearest point of the Category 5 use to the nearest point of the dwelling structure.

Any signs or lighting permitted in conjunction with the use shall be appropriate to the
location and in harmony with the general character of the properties in the area.

Special consideration shall be given to the size, design, location of these uses in
relation to surrounding properties and reasonable assurances shall be provided that
the use of these areas will not create noise, glare or other adverse effect on
adjoining and nearby (within one (1) mile) properties.

The streets and roads serving the use shall handle any expected traffic and load
increase with no more than minor traffic disruptions to adjoining or nearby (within
one (1) mile) properties and no significant additional wear and tear on roadways.

All distances shall be measured in a straight line without regard to intervening
structures or objects from the closest property line to each such use or application.
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Each Category 5 business must meet all other ordinance requirements as provided
for in the White County Indiana Zoning Ordinance and any other requirement
designated by the Board of Zoning Appeals.

3.16.7 Category 6: Auction Arena or Sales Barn (For Livestock); Driving Range;
Golf Course; Neighborhood Facility; Recreational Facility, Indoor;
Recreational Facility, Outdoor, Commercial; Shooting Range Indoor;
Shooting Range, Outdoor; Stable or Boarding, Commercial; Stadium,
Coliseum, Athletic Field - Commercial; Theater, Outdoor

Any signs or lighting permitted in conjunction with the use shall be appropriate to the
location and in harmony with the general character of the properties in the area.

Any Shooting Range operation shall be required to submit a design plan which
meets the criteria for the range type proposed as provided in the NRA Range
Resource Book and submit such plan as part of their Special Exception Use Permit
application.

Any Shooting Range operation shall provide a safety plan as part of their Special
Exception Use Permit application. This plan shall address, but not be limited to, the
areas of Gun Handling Rules, General Range Rules, Specific Range Rules and
Administrative Rules and Regulations using the Area Plan Shooting Range Safety
handout as a guide to establishing a proper plan.

Special consideration shall be given to the size, design, location of these uses in
relation to surrounding properties and reasonable assurances shall be provided that
the use of these areas will not create noise, glare or other adverse effect on
adjoining and nearby (within one (1) mile) properties.

In the case of a Neighborhood Facility, a resolution of support for the facility and the
location must be obtained from the appropriate legislative body.

The streets and roads serving the use shall handle any expected traffic and load
increase with no more than minor traffic disruptions to adjoining or nearby (within
one (1) mile) properties and no significant additional wear and tear on roadways.

All distances shall be measured in a straight line without regard to intervening
structures or objects from the closest property line to each such use or application.

Each Category 6 use must meet all other ordinance requirements as provided for in
the White County Indiana Zoning Ordinance and any other requirement designated
by the Board of Zoning Appeals.

3.16.8 Category 7: Boat Storage (Commercial); Bus Garage; Bus Station,
Passenger; Truck Freight Terminal; Truck Stop; Truck Wash; Veterinary
Clinic
Each Category 7 business must be located on a single parcel a minimum of two (2)
Acres in size with at least two hundred (200) feet of road frontage.

There shall be no outside storage of disabled vehicles. boats or trailers, vehicles
pending maintenance (unless staged in a specific area approved by the Area Board
of Zoning Appeals) or merchandise such as, skids, tires, lubricants, parts, inventory
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or any other items deemed more appropriately stored indoors as determined by the
Staff.

Any signs or lighting permitted in conjunction with the use shall be appropriate to the
location and in harmony with the general character of the properties in the area.

Special consideration shall be given to the size, design, location of these uses in
relation to surrounding properties and reasonable assurances shall be provided that
the use of these areas will not create noise, glare or other adverse effect on
adjoining and nearby (within one (1) mile) properties.

The streets and roads serving the use shall handle any expected traffic and load
increase with no more than minor traffic disruptions to adjoining or nearby (within
one (1) mile) properties and no significant additional wear and tear on roadways.

All distances shall be measured in a straight line without regard to intervening
structures or objects from the closest property line to each such use or application.

Each Category 7 use must meet all other ordinance requirements as provided for in
the White County Indiana Zoning Ordinance and any other requirement designated
by the Board of Zoning Appeals.

3.16.9 Category 8: Vacation Home (aka: Vacation Rental, Holiday Home, Holiday
Apartment, Tourist Home (VRBO))/Cabins

Parking must comply with Chapter 8 of the White County Indiana Zoning Ordinance.

Vacation Home Rules and Regulations must be submitted to and approved by the
Staff. Rules and regulations must meet the minimum requirements listed below and
any other requirements established by the Staff.

1. All posted versions of Rules and Regulations must be in upper case, print
lettering in legible form

2. All letters must be a minimum of one-quarter (1/4) inch tall

3. Rules and Regulations must be posted inside near (within three (3) feet) each
ingress-egress door and on the outside near (within three (3) feet) main entrance
door

4. Rules and Regulations shall provide for ensuring the safety of guests and
neighbors and for preservation of neighborhood values. Rules and Regulations
shall include, as a minimum, the following:

a. Phone contact numbers for police, fire, all utilities and maintenance contact
plus a 24-hour contact number for property owner or manager

b. Maximum occupancy
C. Noise restrictions
d. Waste management

e. Lake safety

f.  Trespassing
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g. Fishing

h. Outdoor fires or cooking

I.  Yard Usage

. Other, as required by Staff

5. Rules and Regulations shall include a diagram which makes determination of the
property boundary lines easily identifiable and which includes delineation of the
parking area including parking space layout

No Vacation Home principal or accessory building may be located within fifty (50)
feet of any abutting residential district property line. However, any abutting neighbor
may waive this requirement. Such waiver must be included as part of the
applicant’s application for Special Exception Use to the Area Board of Zoning
Appeals. In such cases where a waiver is granted, setback requirements must be
met consistent with those normally applied to the property requesting the Special
Exception Use or a variance received from the Area Board of Zoning Appeals.

Maximum occupancy: Two (2) people per bedroom or sleeping room (a room where
sleeping accommodations are made available) but at no time more than twelve (12)
overnight guests

A smoke detector is required for each bedroom, for each room in which sleeping
accommodations are available, for each kitchen and for each room in which an
operating fireplace exists

A properly maintained fire extinguisher in a living or family room plus one (1)
properly maintained fire extinguisher in the kitchen area or within ten (10) feet of the
kitchen area perimeter

All solid waste and refuse shall be placed in appropriate refuse containers without
any type of spillage outside said containers.

All solid waste containers shall prevent any unreasonable, noxious odors from
escaping (unreasonable, noxious odor is an odor which can be detected from any
neighboring property (one next to or across a street or alley) from the Vacation
Home property

Prior to commencing Vacation Home rental use, the property owner or manager
must provide to the Staff an approval certification from the sewage and water
authority servicing the property. In cases where a septic serves as the sewer
service, an approval from the County Health Department is required. In cases of a
shared well, all property owners having rights to the well must provide a letter to the
Staff expressing agreement that the well may be used to support a vacation home
operation.

3.16.10 Category 9: Event Barns

These following standards and regulations must be met for Special Exception Use
approval and are to be applied by the Staff in any case where an Event Barn is a
permitted use by right:

1) Minimum parcel size: 5 acres;
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2) Minimum road frontage: 500 feet; for a parcel with more than one
road front, 500’ of frontage is required for each abutting roadway;

3) The facility must provide a minimum driveway width of 24’, maximum
of 30, at the rights-of-way line.

4) Driveways must be located a minimum of 100’ from any road
intersection or driveway located on an abutting property.

5) The driveway construction from the rights-of-way line to the paved
parking area must also be paved as required by Chapter 8: Parking
and Loading of the White County Indiana Zoning Control Ordinance.

6) The facility must have either,

a) a valid septic permit for commercial activities from the White
County Health Department or Indiana State Department of Health,
whichever is applicable or

b) authorization to use portable toilet units in a quantity and under
terms satisfactory to the White County Health Department.

There must be a public posting of emergency contact information in a manner approved
by the Executive Director.

317 CFO AND CAFO ADDITIONAL DEVELOPMENTAL AND USE STANDARDS
FORALL A-1 & I-2 DISTRICTS

IN THE INTERESTS OF PROVIDING THE APPROPRIATE PHYSICAL SEPARATION
BETWEEN CFO/CAFO OPERATIONS AND RESIDENTIAL USES AND NON-
RESIDENTIAL DISTRICTS WHILE ACCOMMODATING THE FUTURE NEEDS OF
THESE ACTIVITIES, ALL CFO/CAFO USES PREVIOUSLY ESTABLISHED OR
PLACED INTO OPERATION AFTER THIS DATE. THIS SECTION BECOMES
EFFECTIVE AND SHALL COMPLY WITH THE ADDITIONAL STANDARDS PROVIDED
FOR IN THIS SECTION. THESE STANDARDS ARE IN ADDITION TO ANY OTHER
STANDARDS PROVIDED FOR IN THIS ORDINANCE.

3.17.1 Setbacks: For the purpose of satisfying setback requirements established
by this Section, any building or structure used in conjunction with an
existing Digester or CFO/CAFO in an A-1 or I-2 District, shall be allowed to
expand or reconstruct facilities and/or operations as long as such expansion
or reconstruction occurs no closer to setback points than those physically in
place as of July 1, 2016 or as provided below, whichever are least restrictive.

The setback requirements established by this Section shall not be applied to any new
residential construction or rezoning occurring after July 1, 2016, excluding reconstruction
on a site with existing residential use.
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3.17.2  A. The District cannot be located within one (1) mile of an incorporated
municipality or the unincorporated town areas of Idaville and Buffalo,
utilizing such boundary lines as provided for on the White County Official
Zoning Map;

B. The District cannot be located within one and one-half (1 %2) miles from
any Lake Shafer, Big Monon, Tippecanoe River or Lake Freeman shoreline
boundary as provided for on the White County Official Zoning Map;

C. The District cannot be located within one thousand seven hundred sixty
(1,760) feet from the property line of any parcel of land legally platted within
a recorded subdivision and which subdivision has at least six (6) lots
developed with residential dwelling units.

D. Those structures used in confined feeding operations, auction yards
and digester operations shall have a setback of one thousand three
hundred twenty (1,320) feet from any other non-agricultural district,
residence or business, unless located on the same property.

3.17.3 IDEM: Confined Feeding Operations shall have Indiana Department of
Environmental Management (IDEM) approval prior to issuance of an
Improvement Location Permit or Building Permit. All major drainage system
and water wells shall be in compliance with IDEM standards.

318 3.18 ODOR CONTROL SYSTEMS AND STANDARDS

3.18.1 Persons Responsible/Liable, Authority, Scope and Exclusions & Exemptions
A. Purpose

This section is established in order to protect the public health, safety and general
welfare of the community by requiring proactive steps be taken to manage odor and its
potential ill effects. This section works to avoid the adverse environmental conditions
created by the dispersion of hon-desirable odors on the community from specific, high
risk industries and business sectors.

B. Persons Liable

The property owner, operator and developer of the site have the duty of compliance with
the requirements of this Section and any other requirements provided for in this
Ordinance pertaining to Odor requirements and standards.

C. Authority

The Executive Director is hereby vested with the authority to review and approve or deny
Odor Control Plans (OCP) when required. An initial OCP is required prior to approval of
a Building Permit or Improvement Location Permit for any industry or sector included
under Subsection 3.18.1 D “Scope” of this Chapter.
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Where a conflict occurs between this Section and any other requirements of the White
County Indiana Zoning Control Ordinance, this Section shall rule.

D. Scope

Effective January 1, 2019, all entities desiring to initiate or expand facilities or operations
within the following industries or sectors are required to submit an OCP for consideration
at the time of application for either an Improvement Location Permit (ILP) and/or Building
Permit (BP). No ILP and/or BP shall be issued until such time as the Executive Director
has approved an OCP associated with any ILP and/or BP application.

Industries or Sectors for which an approved OCP is required are as follows:

1) Animal Food Manufacturing (Sector)

2) Rendering Plant (Industry)

3) Asphalt Plant (Industry)

4) Ethanol Plant (Industry)

5) Bio-Processing Plant (Sector)

6) Slaughter House (Industry)

7) Agri Bio-Production (Industry/Sector)

3.18.2 OCP Submission Requirements

For purposes of this section, the term “Submission” refers to a completed Odor Control
Plan which satisfies the OCP Master Guide available from the Staff. The OCP Master
Guide establishes the minimum content of any Submission. The Submission shall also
include any and all other documents or materials to be considered for achieving the
objectives and requirements of odor management and control that are spelled out in this
Ordinance. Any party required to submit an OCP must also supply any documents,
information and/or certifications required by the Executive Director which, in the
Director’s opinion, are relevant to the OCP or Odor Management of the subject
facility(ies).

3.18.3 Fees

For a submission to be considered complete and prior to review by the Staff, the OCP
application fee provided for in the Official Fee Schedule must paid to the White County
Indiana Building and Planning Department.

3.18.4 Plan Compliance

Once approved, an OCP is considered compliant until such time as the complaint
threshold spelled out in Subsection 3.18.5 is reached or at such time the controls,
requirements, standards and processes called out in the OCP are violated.

3.18.5 Violations

Each Complaint Threshold reached and each control, requirement, standard or process
of the OCP which the facility fails to properly maintain is considered a separate and
unique civil zoning violation subject to the enforcement activities provided for in Chapter
13 Enforcement of this Ordinance.
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3.18.6 Complaints

All complaints filed via mail, phone, in person or by electronic means shall be logged and
tracked by the facility for monitoring purposes. All complaints shall be counted toward
the Complaint Threshold tabulation excluding those where the party filing the complaint
resides or operates more than two (2) miles away, as measured by closest property
boundary of the complaining site to the closest boundary of the subject site or where
said party does not provide their name, address and time & duration of the odor
occurrence.

3.18.7 Complaint Threshold

The Complaint Threshold established for any entity subject to the requirement of an
OCP is ten (10) independent complaints from at least five (5) different owners or tenants
from different properties within any ninety (90) day rolling period.

Upon reaching the complaint threshold, the subject site shall be considered non-
conforming and in violation of the White County Indiana Zoning Control Ordinance and
will be subject to enforcement actions as provided for in Chapter 13: Enforcement. A
report of non-conforming status shall cause the entity responsible for the non-
conformance, along with the property owner(s), (if different) to immediately arrange for
site testing by a qualified, independent third party, shall provide a formal, written review
of the OCP with specific recommendations of changes proposed for the OCP to
eliminate further threshold violations and a summary of facility odor complaints received
by facility personnel for the twelve month period prior to the date the non-conforming
notification issued by the Executive Director and the mitigation steps taken to address
each complaint.

Site test results shall be supplied to the Area Plan Staff within ninety (90) days from the
date of non-conforming notification along with the written review and summary required
above.

Within thirty (30) days from receipt of the above information, the Staff will provide a
written determination indicating approval, denial or conditional approval of the corrective
actions taken or to be taken by the violator.

3.18.8 Responsibility — Each entity responsible for compliance to an OCP, is also
responsible for the arrangements & costs related to ongoing monitoring of their
odor management program as well as the arrangements and costs pertaining to a
notice of violation from the Area Plan Commission Executive Director.

3.18.9 Standards — Odor measurement standards are based on a measurement of odor
intensity at each property boundary line. All odor measuring shall be conducted by
an inspector or firm qualified to conduct such testing. Utilization of a Field
Olfactometer shall be the measuring device used to conduct the field testing. A
Dilution to Threshold maximum level of 7 is hereby established as the required
odor standard applicable to any entity required to submit an OCP. Alternative
measuring devices and standards may only be utilized upon approval from the
Area Board of Zoning Appeals.

3.18.10 Certification of Compliance - Each entity subject to an OCP must provide a
Certification of Compliance within sixty (60) days from the date of issuance of the
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Certificate of Occupancy (C/O). The Certification of Compliance will include, at a
minimum, testing results for odor intensity levels at each property line. Should the
entity require more than sixty (60) days to execute testing and to certify results, the
entity shall advise, in writing to the Area Plan Executive Director, the number of
additional days required to complete and certify this process. The extension period
shall not exceed ninety (90) days without approval from the Area Board of Zoning
Appeals. The subject entity shall bear all costs associated with testing and
execution of a Certificate of Compliance.

3.18.11 Confirmation of Compliance Certificate — A Confirmation of Compliance
Certificate shall be provided no later than two (2) years from the date of the original
Certification of Compliance. This Confirmation of Compliance Certificate will reflect
that the site and facility are in compliance with the OCP, as amended from time to
time, in every respect and that the original Certification of Compliance results are
still being met or exceeded. An additional Confirmation of Compliance Certificate
shall be provided within every three (3) year period using the date of the most
recent Confirmation of Compliance Certificate as the timeline trigger each
Certificate requirement. This timeline may be waived or modified upon approval by
the Area Board of Zoning Appeals. The subject entity shall bear all costs
associated with testing and execution of a Confirmation of Compliance Certificate.

3.18.12 Existing Sites — Any facility or operation in a covered industry or sector as
specifically provided for in Subsection 3.18.1 D of this Ordinance, and which was
actively operating as of July 1, 2019 is exempted from the standards, requirements
and regulations of Section 3.18 unless the operations of the facility are either
abandoned or discontinued for a period of 365 consecutive days or more. In the
case of a facility which does abandon or discontinue operational activity for the
365-day time period described above, Section 3.18 of this Ordinance must be met
prior to re-establishing operational activity. Any expansion of an “existing site”
which occurred after July 1, 2019 and which expansion area exceeds ten thousand
(10,000) square feet will be required to submit an OCP and to demonstrate
compliance to the threshold standard listed in Subsection 3.18.9 along with all
other pertinent Subsections of Section 3.18 for the said expansion portion only.
The qualified inspector or firm hired to conduct testing for the expansion should
use industry “best practices” for establishing the odor allowance for the portion of
operation which qualifies as an “existing site”.

Each plan shall be submitted to the Area Plan Staff for review and determination of
acceptance. The Staff may approve, deny or approve with conditions any OCP
submitted to it for review. In the case of denial, the Staff will provide the reasons
for rejection to the submitted organization in writing within thirty (30) days after
submission of a complete OCP. Any decision of the Staff may be appealed to the
Area Board of Zoning Appeals by following the Appeal procedure of an
administrative decision as provided for in this Ordinance.
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Section 3.19: Broadband Project Application Procedure

The following procedure provides the process which an entity shall follow in order
to obtain a Broadband Project Permit in White County. For purposes of this
procedure and application process, a Broadband Project is defined as “The
construction or deployment of wireless or wireless communications facilities to
provide communications services as defined in IC 8-1-32.5-3, as amended from
time to time”.

All definitions delineated in IC 5-28-28.5-8, as amended from time to time, are
hereby incorporated into this procedure by reference and specific to this Section.

This procedure is applicable to both the incorporated and unincorporated areas
of White County.

3.19-1: Submit a Broadband Application to the Area Plan Department (APD) for
review.

3.19-2: The Application, including any required supporting documents, may be
submitted in hard copy directly to the APD or submitted in electronic form under
the APD'’s application link on White County’s Official Web Page.

3.19-3: All applications shall be submitted on an Improvement Location Permit
(ILP) application form. Any required supplemental documents shall be submitted
in a form required by the ADP; although, any required supplemental document
must have the ability to be submitted electronically.

3.19-4: The Department will review and approve or reject the application within
10 days from the date a properly executed application and any required
supplemental documents are submitted to the APD. The APD will issue a written
notification of application determination and, if rejected, the reasons for rejection.
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3.19-5: The APD will issue a permit noting on the permit any required

inspections.

3.19-6: The applicant or his/her representative must call-in to the APD to
schedule each inspection.

3.19-7: Any required inspections will be conducted by an official of the
ADP or by a representative assigned by the ADP and will be completed in a
timely and expeditious manner after notification to the APD in the manner
prescribed in Section 7.22-6.

3.19-8: This procedure shall not:

A.

B.

Require an applicant to designate a final contractor to
complete the project;

Impose a fee to review an application or issue or Broadband
Project fee;

Impose a seasonal moratorium on the issuance of permits for
a project; or,

Discriminate among communications service providers or
utilities with respect to any action described in this procedure
or otherwise related to a Broadband Project, including
granting access to public rights-of-way, infrastructure and
poles, river and bridge crossings and any other physical assets
owned or controlled by the County
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4.0

CHAPTER 4
USE CLASSIFICATIONS AND PROVISIONS

PURPOSE AND INTENT

4.1

The purpose of this Chapter is to protect the health, safety and welfare of individuals as
well as property values. Additionally, the standards in this Chapter are designed to
preserve scarce natural resources, agricultural and sensitive environmental areas while
providing for separate locations within the County for residential development and
businesses and employment areas associated with economic development. In some
cases, it is important to maintain and promote the separation of uses to limit
incompatibility and negative impacts between uses. This Chapter is intended to establish
the rules for the regulation of permitted, special exception, accessory, and temporary
uses in each zoning district.

APPLICABILITY

4.2

The standards in this Chapter shall apply to each zoning district as specified.

EXPLANATION OF USE CLASSIFICATIONS

421

422

4.2.3

Official Schedule of Uses

Principal and accessory uses are permitted or prohibited in the zoning districts
established by or under this Chapter, and as shown in Appendix A, Schedule of Uses.
Appendix A shall determine whether or not a specific use is permitted, prohibited, or
requires a special exception use in each of the zoning districts established by this
Ordinance.

Permitted uses

A principal use may be authorized as either a permitted use or a special exception use.
Permitted uses are those uses which are allowed without special permission from the
Board of Zoning Appeals, provided that they comply with the provisions set forth in this
Ordinance. Special exception uses are only permitted following a public hearing and
approval by the Board of Zoning Appeals, as prescribed in Chapter 12, Administration, of
this Ordinance.

Special exception uses

A special exception use is one which is generally compatible with other activities
permitted within a given zoning district so long as the number, size, location and
relationship to the surrounding area and site conditions are controlled. Therefore, the
determination of special exception uses as appropriate shall be contingent on their
meeting the standards prescribed by this Ordinance, the provisions of their respective
zoning districts, and the weighing, in each case, of the public benefit and need against
the local impact. All special exception uses for a parcel governed by this Ordinance
shall hereby require an added level of review and approval (Refer to the special
exception use permit review and approval process prescribed by Chapter 12,
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Administration) to ensure compatibility with the residential, non-residential, and/or
agricultural uses allowed in a given district.

424 Accessory uses and structures

Refer to Section 4.3 below for Accessory Use qualification and clarifications and Chapter
14 for the Accessory Structure definition.

425 Temporary uses and structures
Refer to Section 4.40 below.

426 Non-conforming uses, structures, and uses and structures in combination
Refer to Section 4.50 below.

43  ACCESSORY USE PROVISIONS

4.3.1 General provisions

Accessory uses shall be permitted in all zoning districts in accordance with the
provisions of this Section and as provided elsewhere in this Ordinance. Accessory uses
are intended to be:

A. Incidental and subordinate to, and commonly associated with the operation of the
principal use of the lot;

B. Operated and maintained under the same ownership and on the same lot as the
principal use;

C. On asecondary lot owned by the same entity and within three hundred sixty (360)
feet of the lot with the principal use; or,

D. Located on a lot which, by deed or covenant, is designated for accessory use and
structures only.
43.2 Domesticated animals

No more than five (5) domestic animals are permitted on any lot, provided that the
keeping of said animals is not for profit and not construed as a kennel. Six (6) or more
domestic animals shall be considered “Raising or Breeding of Non-Farm Fowl and
Animals” and shall be subject to the regulations of such a use.

4.3.3 Exotic animals
There shall be no exotic animals permitted in any residential district unless the animal is
small enough to be housed, at all times, in the primary residential structure.

434 Livestock animals & Bees

Livestock animals shall only be allowed within a “RR”, “A-1" or “A-2 district except as
provided for in this Subsection or as specifically allowed elsewhere in this Ordinance.
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A. Bees

Under certain circumstances, any property owner is allowed to conduct beekeeping
operations under the rules, regulations and requirements provided below: All such
operations must comply with standards established by the Apriary Inspectors of
America. Any conflicts between the standards listed below and those established by
the Apiary Inspectors of America, the Apiary Inspectors of America standards shall
prevail.

1. Exemption: Any naturally created beehive is exempt from the rules, regulations
and requirements of this Ordinance Section (4.3.4). Any beekeeping operations
located in an A-1 or A-2 zoning district in conjunction with an agricultural
operation, whether operated as a principal or accessory use, is exempt from the
rules, regulations and requirements of this Ordinance Subsection (4.3.4).

2. All beekeeping operations are subject to standards adopted by the Apiary
Inspectors of America.

3. Bee, Domestic Honey: (For the purpose of this section, the term “bee” only refers
to the Domestic Honey Bee as defined in Chapter 14 of this Ordinance.)

a. In any zoning district, a bee apiary may be kept as long as the following
guidelines are adhered to:

1) Lot size and colony density: parcels up to seven thousand five hundred
(7,500) square feet of lot area qualify the parcel to accommodate one (1)
apiary; one additional apiary may be harbored for each additional five
thousand (5,000) square feet of ot size above the first seven thousand
five hundred (7,500) square feet of lot size. The maximum number of
apiaries allowed, regardless of lot size, is four (4);

2) Setbacks: No apiary shall be allowed to be closer than ten (10) feet to any
property line, right-of-way or public sidewalk. No apiary may be placed
within a front yard or rear yard setback;

3) Flyway barriers: A solid fence or wall of vegetation with a height of
between five (5) and six (6) feet (inclusive), must be placed a minimum of
five (5) feet and maximum of seven (7) feet from the front entrance of the
apiary, extending outward between three and one-half (3 ¥2) and four and
one-half (4 %) feet in both directions from the apiary centerline;

4) A clean water source must be available within the confines of the parcel,
designed in a manner conducive to bee usage and which prevents any
significant number of bees from using a water source on an abutting

property;

5) Any apiary identified as a nuisance, determined by aggressive behavior of
any bees servicing the beehive or bees swarming on neighboring
properties, must have its use immediately terminated on the parcel of
land.

6) A property owner must register all apiaries with the White County Area
Plan Staff. A registration fee shall be required before establishment of
any apiaries as provided for in the Area Plan Official Fee Schedule;
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4.3.5

4.3.6

4.3.7

4. 4-H Animals

a. Any animal, fish, fowl or insect bred or raised in conjunction with a 4-H project
is permitted in any A-1, A-2 or RR District and is exempt from the limitations,
restrictions and requirements of Subsection “b” and “c” below.

b. When related to a 4-H or school project, any resident in an L-1, R-1, R-2, R-3
or R-4 district is allowed to habitat rabbits, ducks or chickens subject to the
following restrictions:

1) No more than two (2) of any animal per project is permitted on site at any
given time;

2) Upon request by the Executive Director, Area Plan Commission or Area
Board of Zoning Appeals, a property owner or project participant must
provide written certification from a 4-H or school official identifying the
animal(s) as part of 4-H or school project; such certification must include
the project’'s completion date;

3) All animals must be disposed of in a humane manner within thirty (30)
days from the project’'s completion date;

4) All 4-H/school animal project sites must take all reasonable steps to
prevent the site from creating a neighborhood nuisance; and,

5) All animals must be restrained in a fashion which keeps them a minimum
of six (6) feet from any side or rear property line; no containment area
may encroach a front setback.

c. Other

1) When related to a 4-H project, a resident is allowed to habitat any animal,
fish, fowl or insect, which is kept inside a building or structure at all times
and confined to a cage, tank or pen.

2) Any animal, fish, fowl or insect covered under this Ordinance subsection
may not exceed twenty (25) pounds at adult weight.
Swimming pools

All swimming pools shall be in compliance with IAC 20-4-27.

Management offices

Management offices in multi-family dwellings and other facilities normally associated
with tenants' convenience, such as vending machines and washing machines are
permitted, provided there is no exterior display of such sale of goods.

Use, storage or parking of recreational vehicles

No recreational vehicle shall be maintained in White County as a permanent office or
residence, nor shall a recreational vehicle be permanently affixed to a property unless it
is properly located within an approved campground, approved manufactured home park
or AED district.

“Permanently Affixed” shall be defined as when:
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a) electricity is hardwired to the vehicle; or
b) the vehicle is directly attached to a well or septic; or
¢) the vehicle is secured to a concrete foundation

A recreational vehicle may be stored or parked on any property governed by this
Ordinance, provided that it does not constitute a nuisance or fire hazard and provided
the following conditions are also met:

A. In any district, the wheels or any similar transporting devices of any recreational
vehicle shall not be removed except for repairs, nor shall such vehicle be otherwise
permanently fixed to the ground in a manner that would prevent ready removal of
said structure.

B. RV Parking and Storing in a Residential or A-1 district:

1. In any residential or A-1 district a recreational vehicle, not in use, may be stored
or parked behind or along side a principal or accessory structure or in any driveway
or designated parking area. In no instance shall any part of any such vehicle be
located closer than four (4) feet to any property line.-

2. Not more than one (1) personal Recreational Vehicle and one visiting
Recreational Vehicle may be parked or stored in the open at any one time. Visiting
RV parking and storage is restricted to no more than fourteen (14) consecutive days
or forty-five (45) days in any three hundred sixty-five (365) day period. There is no
limitation to the parking or storage of a personally owned Recreational Vehicle.
There is no limitation to the parking or storage of any RV as long as the RV is fully
enclosed within a structure.

C. RV “Use” in a Residential or A-1 district:

1. On any lot within any incorporated municipality or within the defined limits of the
Town of Buffalo or Idaville, and which is assigned with a residential or A-1 district
designation, an RV is restricted to parking and storage only. Temporary, recreational
use may be allowed but only with written authorization of the Executive Director and for
a period not to exceed forty-five (45) days in any three hundred sixty-five (365) day
rolling period.

2. On any lot in an unincorporated area of White County, excluding the town limits of
Idaville and Buffalo, and which lot lies within a residential or A-1 zoning district, no more
than one (1) personally owned recreational vehicle and one (1) visiting recreational
vehicle shall be permitted to be used at any one time, This restriction does not apply to
an approved campground or manufactured home park for which there are no
restrictions. Use is restricted to the property owners, property owner family members or
personal friends. Rental of the unit for any duration, non-recreational use and residential
use is strictly prohibited. For purposes of this section, a recreational vehicle shall be
considered to be in “use” if the recreational vehicle is connected to gas, water, electric or
sewer. Any Recreational Vehicle in use must be located in the rear yard, side yard, a
designated parking area or driveway. On a vacant lot, the unit can be located anywhere
as long as it is no closer than ten (10) feet to the front property line or right-of-way line;
whichever is most restrictive and no closer than four (4) feet to any side or rear property
line. Visiting recreational vehicles shall be limited to one (1) and shall only be permitted
for a maximum of fourteen (14) consecutive days, not to exceed twenty-eight (28) days
in any three hundred sixty-five (365) day rolling period.
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D.

In a business or industrial district, there shall be no limit to the number of recreational
vehicles stored outdoors.

At no time shall a parked or stored recreational vehicle in a business or industrial
district be occupied or used for living, sleeping or housekeeping purposes.

Notwithstanding the provisions of this Section, recreational vehicles may be parked
anywhere on a residential premises for loading or unloading purposes, provided that
it is not longer than twenty-four (24) hours at one time, and no more than twice per
week, regardless of the number of hours spent parked on the premises.

4.4 TEMPORARY USES
Temporary Uses may be allowed in accordance with the requirements of this Chapter.
Refer to Appendix A, Official Schedule of Uses, for a list of temporary uses permitted by
district.

44.1 General provisions

A. The duration of a temporary use permit shall be as prescribed below. An extension

of any temporary use permit may be requested.

Temporary Uses and/or structures shall take place or be located in a manner so as
not to create a nuisance or safety hazard as determined by the Executive Director.

Allowed Temporary Use Provisions — Temporary Use Permit Required
The following uses are allowed subject to the established regulations:

1. Professional or Business office. Maximum time permitted: 18 months.

2. Portable concrete or cement batching plant, such use must be both incidental
and necessary to construction. Maximum time permitted: 18 months.

3. Construction yard or sawmill, such use must be both incidental and necessary to
construction. Maximum time permitted: 18 months.

4. Parking lot designated for a special event. Maximum time permitted: 30 days.

5. Bazaars, carnivals, circus, entertainment facility (commercial), outdoor theater,
mechanical rides, petting zoo, sporting events (for profit) and similar uses, except
as excluded in Section 4.4.1 D. Maximum time permitted: 30 days.

6. Flea market. Maximum time permitted: 10 days.

7. Placement of a mobile home or manufactured home as an on-site office during
construction and development or for other non-construction use. Permit
requirement only applies to those requests which are located outside of a local
municipality, but within the jurisdiction of the White County Area Plan
Commission. Maximum time permitted: 18 months.

8. A mobile or manufactured home or may be moved onto a lot and be used as a
temporary residence per Section 3.4.1 of this Ordinance.
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D.

E.

F.

9. A recreational vehicle may be moved onto a lot and used as temporary
construction housing, but may not be permanently affixed as defined in Section
4.3.7. Maximum time permitted: 18 months.

10. Portable Storage in a non-residential zoning district. Maximum time permitted:
30 days (for residential zoning districts refer to Chapter 8, Section 8.6.3 of this
Ordinance).

11. Other similar temporary uses approved by the Executive Director and attached
with such time period, conditions and safeguards as the Executive Director may
deem necessary.

Allowed Temporary Use Provision — Temporary Use Permit Not Required
1. Municipality, Town or County sponsored or approved festival or event.

2. Church, school, not-for-profit or charitable organization bazaar, bake sale,
garage or yard sale, retail sales or similar use. Maximum time permitted: 7 days
per event.

3. Christmas tree sales and agricultural roadside stands.

4. Portable agricultural product sales (from truck, cart, trailer or another portable
vehicle).

5. Auction. Maximum time permitted: 3 days per auction.

A Temporary Use Permit may be rescinded should the use and/or structure result in
a safety hazard or not be kept in a well-maintained condition.

Temporary uses excluded from this requirement:
1. Tentuse

2. On-premise retail structures utilized by a retail establishment

442 Standards

A.

Adequate access and off-street parking facilities shall be provided for each
temporary use. No such access or off-street parking shall interfere with traffic
movement on adjacent streets.

No public address systems or other noise producing devices associated with a
temporary use shall be permitted in a residential district.

Any flood lights or other lighting associated with the temporary use shall be directed
upon the premises and shall not adversely impact adjacent properties.

No banners, pennants or unnecessary signs associated with a temporary use shall
be permitted in any residential district.

The lot shall be put in clean condition devoid of temporary use remnants upon
expiration of the temporary use permit.
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4.5

NONCONFORMING USES AND STRUCTURES

451

Within the districts established by this Ordinance, including any amendments hereto,
there may exist lots, uses, or structures which were lawful before the effective date of
the ordinance, but which would be prohibited, regulated or restricted under the terms of
this Ordinance. It is the intent of this Section to allow all non-agricultural nonconforming
lots, uses, or structures to continue until they are removed, but not to encourage their
survival. Nothing in this Section shall be deemed to prevent the strengthening, or
restoring to a safe condition, any building or part thereof which has been declared to be
unsafe by any official charged with protecting the public safety. The existence of
nonconforming lots, uses and structures is not to be used as grounds for adding similar
lots, uses or structures which would otherwise be prohibited. It is further the intent of
this Ordinance that no nonconforming use or structure shall be enlarged upon, expanded
or extended, nor be used as grounds for adding other structures or uses which are
prohibited elsewhere in the same district. All nonconforming situations shall be governed
by this Section.

General provisions

A. lllegal nonconforming uses

lllegal nonconforming uses existing at the time this Ordinance is enacted shall not be
validated by virtue of its enactment.

B. Incompatibility of nonconforming uses

Nonconforming uses are declared by this Ordinance to be incompatible with
permitted uses in the districts in which the use is located. With the exception of
legally nonconforming agricultural uses and structures, a honconforming use of a
structure and land in combination shall not be extended or enlarged after passage of
this Ordinance by attachment on a building or premises of additional signs intended
to be seen from off the premises, or by the addition of other uses of a nature which
would be generally prohibited in the district in which the use is located.

C. Avoidance of undue hardship

To avoid undue hardship, nothing in this Ordinance shall require any change in the
plans for the construction or designated use of a building for which a Building Permit
or an Improvement Location Permit, provided that the permit was issued prior to the
effective date of adoption of this Ordinance, as amended from time to time, and upon
which actual construction has begun. Actual construction is hereby defined as work
done which is beyond the preparation stage and into that stage where the changes
or additions are made permanent. Where demolition or removal of an existing
building has been substantially begun preparatory work shall be carried on diligently.

D. Consistent with IC 36-7-4-616, an agricultural use of land that constitutes an
agricultural nonconforming use may be changed to another agricultural use of land
without losing agricultural nonconforming use status. In addition, an agricultural
nonconforming use shall not be restricted or required to obtain a variance or special
exception so long as an agricultural nonconforming use has been maintained for
three (3) years in a five (5) year period.

E. Repairs and maintenance
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Legally nonconforming agricultural uses excluded, work may be done on any
nonconforming structure or portion of a structure containing a nonconforming use, in
any period of twelve (12) consecutive months on ordinary repairs, or on repair or
replacement of non-bearing walls, fixtures, wiring or plumbing, provided that the
cubic content existing when it became nonconforming shall not be increased.
Nothing in this Chapter shall be deemed to prevent the strengthening or restoring to
a safe condition of any building or part thereof declared to be unsafe by any official
charged with protecting the public safety, upon order of the official.

F. Unsafe Buildings

If any nonconforming structure or portion of a structure containing a nonconforming
use becomes physically unsafe or unlawful by reason of physical condition, it shall
not thereafter be restored, repaired or rebuilt except in conformity with the
regulations of the district in which it is located.

Single nonconforming lots of record

A nonconforming lot is a lot which does not meet the minimum requirements in Appendix
B for lot size and lot width, and which otherwise lawfully existed at the time those
minimum requirements became effective.

In any district in which single-family dwellings are permitted, a single-family dwelling and
customary accessory building(s) may be erected on a nonconforming lot if the legally
created lot was either recorded in separate ownership or included in a recorded
subdivision on or before August 4, 2008, the effective date of this ordinance; provided,
however, that the single-family dwelling and its accessory building(s) meet all other
requirements of this ordinance, except for lot size and lot width, including, but in no way
limited to, the setback requirements in Appendix B.

A nonconforming lot changed to a conforming lot shall never be changed back to a
nonconforming lot.

Nonconforming lots of record in combination

If two (2) or more lots or a combination of lots and portions of lots with continuous
frontage in single ownership, and if all or part of the lots containing no structures do not
meet the requirements established for lot width and area, at the time of adoption of this
Ordinance as amended from time-to-time, the lands involved shall be considered to be
an undivided parcel for the purposes of this Ordinance. No portion of the parcel shall be
used or sold in a manner which diminishes compliance with the lot width and area
requirements established by this Ordinance, nor shall any division of a parcel be made
which creates a lot with width or area below the requirements stated in this Ordinance.

Nonconforming uses of land

Where, at the time of adoption of this Ordinance as amended from time-to-time, a lawful
use of land exists which would not be permitted by the regulations imposed by this
Ordinance, the use may be continued so long as it remains otherwise lawful. Said
legally nonconforming use shall be subject to the following provisions:

A. With the exception of a legally nonconforming agricultural use, no nonconforming
use shall be enlarged or increased, nor extended to occupy a greater area of land
than was occupied at the effective date of adoption or amendment of this Ordinance.
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4.5.6

457

B. With the exception of a legally nonconforming agricultural use, no nonconforming
use shall be moved in whole or in part to any portion of the lot or parcel other than
that occupied by the use on the effective date of adoption or amendment of this
Ordinance.

C. With the exception of a legally nonconforming agricultural use, any nonconforming
use of land that is discontinued or abandoned for more than one (1) year (except
when government action impedes access to the premises), any subsequent use of
the land shall conform to the applicable regulations of this Ordinance.

Nonconforming structures

Where a lawful structure exists on the effective date of adoption or amendment of this
Ordinance which could no longer be built under the terms of this Ordinance, the
structure may be continued so long as it remains otherwise lawful. Said legally
nonconforming structure shall be subject to the following provisions:

A. With the exception of a legally nonconforming agricultural structure, no
nonconforming structure may be enlarged or altered in a way which increases its
nonconformity. However, any legally nonconforming structure or portion thereof may
be altered to decrease its nonconformity.

B. No nonconforming structure or nonconforming portion of the structure having been
destroyed or altered by any means to the extent of more than fifty (50) percent of the
appraised value of the building as it was prior to the damage or alteration, shall be
reconstructed except in conformity with the provisions of this Ordinance. In the case
of a residential nonconforming structure in a business district, the structure may be
reconstructed as a residential structure provided that the new structure is of the
same size and dimension as the residential structure being replaced.

C. Any legally nonconforming structure moved for any reason for any distance shall
thereafter conform to the regulations for the district to which it is relocated.

Nonconforming uses of structures or structures and land in combination

Where legal nonconforming use status applies to a structure and land in combination, an
intentional removal or alteration of the structure or its use, which made the structure or
use a nonconforming structure or use shall also eliminate the legal nonconforming status
of the land. Legally nonconforming uses located in structures specifically constructed or
modified to suit only such use are exempt from this provision and may be resumed if the
structure has not been intentionally altered to serve other uses, used to house a
permitted use, or used to house another nonconforming use.

A legal nonconforming use of structure and/or land in an I-3 district shall preserve its
previously legal status and all rights and privileges granted by this ordinance in common
with any other legal conforming use of structure and/or land.

Nonconforming districts

At the time of adoption of this Ordinance, as amended from time to time, the following
zoning districts shall no longer be in existence. Unless otherwise noted, property zoned
under these districts will continue to be zoned as such until such time as the property is
rezoned to a conforming district. These nonconforming districts, including their
restrictions and permitted uses include:
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A. F-1 Flood Plain District

The F-1 District was provided to protect areas that are prone to flooding. The
Conservation and Flood Plain Overlay District, including the permitted uses and
development standards for a C-1 District set forth in Appendices A and B respectively, is
the most similar to the former F-1 District. Under this Ordinance, permitted uses in F-1
Flood District will be replaced by uses permitted, either by right or special exception, in a
C-1 District, as prescribed by Appendix A, Official Schedule of Uses.

B. R-5 Rural One and Two-Family Residential District

The R-5 District was provided for the development of one and two-family residential
dwellings. The L-1 Lake District and the R-2 Single and Two-Family Residential District,
including the development standards and permitted uses for these Districts set forth in
Appendices A and B respectively, is the most similar to the former R-5 District. Under
this Ordinance, permitted uses in the R-5 District will be replaced with uses permitted,
either by right or by special exception, in an L-1 District, as prescribed by Appendix A,
Official Schedule of Uses, if the lot abuts a lake or river area. For lots that do not abut a
lake or river area, the uses permitted in the R-5 District will be replaced with uses
permitted, either by right or by special exception, in an R-2 District, as prescribed by
Appendix A, Official Schedule of Uses.

C. Rural Multi-Family Residential District

The R-6 District was provided for the development of multi-family residences in rural
areas. The R-4 Mobile Home and Manufactured Home Park Residential District,
including the development standards and permitted uses for the R-4 District set forth in
Appendices A and B respectively, is the most similar to the former R-6 District. Under
this Ordinance, permitted uses in the R-6 District will be replaced with uses permitted,
either by right or by special exception, in an R-4 Mobile Home and Manufactured Home
Park Residential District as prescribed by Appendix A, Official Schedule of Uses.

Nonconforming manufactured and mobile homes

This provision shall apply to manufactured homes and mobile homes located within
White County, outside of municipal jurisdiction. Any manufactured home or mobile
home located within a municipality shall be subject to the regulations of said
municipality.

Manufactured homes and mobile homes are designed to be movable rather than fixed

structures. Therefore, when a manufactured home or mobile home is a nonconforming
use, the requirements of this section apply, rather than those of 4.5.1, 4.5.4, 4.5.5, and
4.5.6.

A. Nonconforming manufactured homes and mobile homes permitted to remain

Nonconforming manufactured homes and nonconforming mobile homes are ones which
are not permitted in Appendix A, Schedule of Uses, to be located in the zone in which it
is in fact located, and which otherwise lawfully existed at the time the applicable portion
of Appendix A became effective. An otherwise lawful manufactured home or mobile
home made a nonconforming manufactured home or mobile home by this Ordinance or
an amendment to it, may be continued under each of the following terms and conditions:
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1. The dimensions and size of the manufactured home or mobile home are not
increased beyond what they were at the time this Ordinance or its amendment
became effective and the footprint for the manufactured home or mobile home is
not changed; provided, however, that the footprint of the manufactured home or
mobile home may be changed and/or the dimensions and size of the
manufactured home or mobile home may be increased beyond what they were at
the time this Ordinance or its amendment became effective if the standards for
setbacks, maximum lot coverage, and maximum structure height set forth in
Appendix B for the particular zone in which the manufactured home or mobile
home is located can be met.

2. No additional structure serving the nonconforming manufactured home or
nonconforming mobile home is erected; provided, however, that a permitted
accessory structure may be erected if the standards for setbacks, maximum lot
coverage, and maximum structure height for principal structures and accessory
structures set forth in Appendix B for the particular zone in which the
manufactured home or mobile home is located can be met.

3. If the nonconforming use is discontinued for a period of twelve (12) months or
more, the legally nonconforming mobile home status expires, and any
subsequent use of that property shall conform to the requirements of the
Ordinance including, but in no way limited to, setbacks, lot width, lot size, and
Appendix A.

4. If the nonconforming manufactured home or nonconforming mobile home is
substantially damaged or destroyed by any means to the extent that repairs or
replacement would equal or exceed fifty percent (50%) of the market value of
that manufactured home or mobile home, the nonconforming manufactured
home or nonconforming mobile home may be replaced in accordance with
Section 4.5.8(B) below provided that substantially damaged or destroyed
nonconforming manufactured home or nonconforming mobile home is replaced
within one (1) year of the date substantial damage or destruction is incurred. If
replacement is not made within that time frame, the legally nonconforming
manufactured home or mobile home status shall expire, and any subsequent use
of the property shall conform to the requirements of the Ordinance including,
but in no way limited to, setbacks, lot width, lot size, and Appendix A.

5. A nonconforming manufactured home or nonconforming mobile home changed
to a conforming or permitted use shall never be changed back to a
nonconforming manufactured home or nonconforming mobile home.

6. A nonconforming manufactured home or nonconforming mobile home shall not
be replaced by any other kind of nonconforming use.

B. Replacement of nonconforming manufactured home or mobile home

A nonconforming manufactured home or nonconforming mobile home may be replaced
with a Type | or Type Il manufactured home or mobile home provided that the standards
set forth in section 3.3 of the Ordinance and 4.5.8 (A) above are met, and the
manufactured home or mobile home replaced is removed from the subject property
within thirty (30) days of its replacement.
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459 Nonconforming decks — lake properties

Any deck constructed prior to March 8, 2010, shall be permitted “as built” with regards to
front, side and rear yard setbacks. Nothing in this Ordinance shall conflict with this
stipulation.
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CHAPTER 5
PLANNED UNIT DEVELOPMENT

5.0 PURPOSE AND INTENT
5.0.1 Purpose

It is the expectation of the County and participating municipalities that rezoning a

property or properties to a Planned Unit Development (PUD) District will result in higher

guality developments than would otherwise be required of a development in the existing
zoning district(s). More specifically, the purposes of a PUD are to:

A. Encourage a more creative approach in land and building site planning.

B. Promote variety in the physical development pattern of the community; including
mixed-use development.

C. Use design to provide compatibility between areas of different land uses and
development intensities within the PUD.

D. Enhance the appearance of developments by conserving areas of natural beauty
and natural open space.

E. Encourage renewal of older areas where new development and restoration and
rehabilitation are needed to revitalize the areas.

Promote architecture that complements the surrounding areas.

G. Permit special consideration of property with unique features, such as historical
significance, unusual topography, landscape amenities, and size and shape.

H. Simplify processing of development proposals for developers and the appropriate
legislative body by providing for concurrent review of land use, subdivisions, public
improvements, and siting considerations.

|.  Encourage developments that exceed the development standards of the previous
zoning district to create a high quality development.

5.0.2 Intent

The intent of the Planned Unit Development (PUD) is to provide a means of achieving
innovative and creative design, and flexibility of development through an alternative
zoning procedure when sufficiently justified under the provisions of this Chapter.
Planned Unit Developments are intended to encourage a higher quality of design
aesthetic and include more amenities while accommodating development with mixed or
varied uses. The most desirable site may be unusual in their topography or unique in
their setting. This may include land which exhibits difficult or costly development
problems. A PUD may be developed with a variety of residential types and non-
residential uses. A PUD may contain both individual building sites and common property
which are planned and developed as a unit. The end result shall fulfill the objectives of
the comprehensive plan and other planning policies of the County and participating
municipalities while departing from the application of the district regulations. It is not
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5.1

intended that the appropriate legislative body automatically grant the concept plan of a
development proposed by a petitioner. The Area Plan Commission shall approve only
such plans of a development that are consistent with the public benefits resulting from
planned developments. Therefore, the appropriate legislative body may require as a
condition of approval and subsequent amendment of the zoning map, conditions,
limitations or design factors which will promote proper development of a planned unit
development. The Area Plan Commission shall discourage the use of a PUD as a
means of circumventing the rezoning/subdivision process or to avoid the standards and
requirements of this ordinance or the Subdivision Control Ordinance.

REZONING TO A PUD

5.2

A Planned Unit Development (PUD) may be granted as a rezone in any zoning district
by the appropriate legislative body, should said body determine that the Planned Unit
Development is in the best interest of the community, and that it complies with the intent
of the standards established in this Ordinance. The Area Plan Commission and
appropriate legislative body may require conditions of approval or design considerations
that will promote proper development or benefit to the community.

REQUIREMENTS FOR A PUD

521

5.2.2

5.2.3

5.24

Ownership

The area designated on the PUD map must be a tract of land under single ownership or
demonstrated control at the time of application. Single control of property under multiple
ownerships may be accomplished through the use of enforceable covenants and
commitments, which run to the benefit of the Area Plan Commission.

Preliminary PUD plan

The Preliminary Plan shall indicate the land use, development standards, and other
applicable specifications of this Ordinance, which shall govern the PUD. If the
Preliminary Plan does not address specific land use, development standards or other
specification of this Ordinance (e.g. parking, landscaping, lighting, etc.), the applicable
standard or regulation of the previous zoning district shall apply. The location of a PUD
shall be designated on the Zoning Map and adopted pursuant to this Chapter.
Improvements made to the proposed site prior to Preliminary PUD approval shall
constitute a violation of the White County Zoning Ordinance.

Final PUD plan

The Final Plan shall show the location of all improvements.

Compliance with this Ordinance

The Preliminary Plan and Final Plan must comply with all required improvements,
construction standards, design standards and all other engineering standards contained
within this Ordinance and other pertinent regulations, except where specifically carried
through the provisions of this Chapter.
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525 Permitted uses
Uses permitted in a PUD shall be subject to the approval of the Area Plan Commission
and the appropriate legislative body.

5.3 PUD SUBMITTAL AND APPROVAL PROCESS
The PUD application shall be accompanied by all plans and documents.

5.3.1 Procedures for Preliminary PUD Plan

A. Pre-application meeting

The applicant shall meet with the Executive Director no less than one (1) month prior
to the anticipated Area Plan Commission docket deadline.

B. Preliminary Plan PUD submittal requirements

The Preliminary Plan PUD submittal shall include the following as applicable. Failure
to submit any of the following information may result in an incomplete application.
Only complete applications shall be considered for placement on the Area Plan
Commission docket.

1. General project information

a. The owner, contract purchaser, or others having an economic interest, for
which a PUD is sought, must file a complete application with the Executive
Director.

b. A complete application must include full sized documents and drawings. The
submission may be composed of one (1) or more sheets and shall include the
following.

1)

Name, address and telephone number of the owner. If property
ownership is in trust, the name and address of each person or entity
owning an interest in the property, and the extent of such ownership
interest unless any of such entities is a corporation or a partnership, in
which case only those persons owning an interest in excess of fifty (50)
percent in such corporation or partnership need be identified by name,
address and extent of interest.

Name, address and telephone number of the applicant including the
name and address of each person or entity owning an interest in the
property and the extent of such ownership interest unless any of such
entities is a corporation or a partnership, in which case only those
persons owning an interest in excess of fifty (50) percent in such
corporation or partnership need be identified by name, address and
extent of interest. For purposes of this Chapter, the term ownership
interest shall include any legal or equitable interest held at the time of the
application in the real property which is the subject of the application. The
application must include the signature of the owner(s).
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w

) All drawings shall be of an appropriate scale?.

~

) North point, designated as true north.
5) Date of preparation of original drawing and the date of any revisions.

6) The name of the development, with the words “Preliminary PUD Plan”

Payment of a non-refundable application fee as designated in the fee
schedule

Every application must be accompanied by payment for a development
review fee in such an amount as prescribed by the Official Fee Schedule, as
amended from time to time.

2. Existing conditions and determination of best land use(s)

o o

o

A site location map showing the boundary of the proposed PUD

A legal description of each parcel of property subject to the petition
Parcel ID numbers

Relative address

Existing (prior to rezoning to a PUD) zoning districts and current use of land
on the site and on adjacent property within six hundred and sixty (660) feet of
the subject site.

All existing or previously platted streets on the site
Existing easements, including location, width and purpose

Other rights-of-way, including railroads and utility rights-of-way, showing
existing improvements, if any.

Existing permanent buildings and structures on the site

Environmental features including water courses, sinkholes, lakes, ponds,
floodplains, wooded areas, and wetlands

Existing vegetation to be preserved and the locations and nature
Future land uses

Other existing conditions data as may be required by Executive Director,
Area Plan Commission, the PUD Committee, or the appropriate legislative
body.

1 All drawings shall be at a scale not smaller than one inch equals fifty feet (1'=50") with a scale of
one inch equals thirty feet (“1=30’) being preferred. Any other scale must be approved by the
Executive Director. No individual sheet or drawing shall exceed twenty-four inches by thirty-six
inches (24" x 36").
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3. Written description of district

The applicant shall provide written narrative description of the PUD describing
the character of the development in the PUD, the intent and desired effect of the
development, the manner in which the development has been planned to take
advantage of the flexibility of the PUD regulations, the superior benefits that
would accrue to the residents/users of the development, and all relief sought
from the standard application of district requirements in conjunction with the
project. The written narrative description should also include any information
relative to the anticipated build-out, or completion, of the project, including any
phasing of development.

C. Preliminary Plan PUD review procedures

The review procedure for a Preliminary PUD Plan shall be consistent with the
procedures described as follows.

1. Authority

The appropriate legislative body has the authority to grant a rezone for a PUD
from the Area Plan Commission in accordance with the provisions of this
Chapter.

2. Initiation

a. The owner of the property, lessee, or contract purchaser of at least fifty (50)
percent of the land area for which a PUD is sought may initiate a request for
a rezone for a PUD.

b. The Preliminary Plan, Draft PUD Ordinance and application for the PUD shall
be submitted to the Executive Director or Area Plan Commission Office, after
certifying the application to be complete, shall initiate a review by the PUD
Committee and Technical Review Committee.

€. The applicant shall attend a joint meeting of the PUD Committee and
Technical Review Committee which shall make a report and recommendation
to the Area Plan Commission.

d. The application and the results shall be forwarded to the Area Plan
Commission for its consideration, public hearing and recommendations
together with the Executive Director’s report and such other documents as
may be pertinent to the PUD.

e. The applicant shall be responsible for notice in the newspaper in accordance
with IC 5-3-1 as amended.

3. Procedure for decision — Area Plan Commission and appropriate legislative body
action

a. Public hearing

The Area Plan Commission shall hold a public hearing on an application for a
PUD. At the hearing, all interested parties shall have an opportunity to be
heard.
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b. Area Plan Commission and appropriate legislative body action

1) Within thirty (30) days after the close of the public hearing, the Area Plan
Commission shall vote to recommend approval or denial, or approval with
conditions on the PUD to the appropriate legislative body by a simple
majority of those Area Plan Commission members present and voting.
The Area Plan Commission shall provide written certification to the
appropriate legislative body.

2) The appropriate legislative body shall act to approve, deny, or approve
with conditions the PUD District within ninety (90) days of the legislative
body’s first meeting following receipt of the certification of Area Plan
Commission recommendation.

4. Written findings of fact

The Area Plan Commission in its recommendations with regard to an application
for a PUD District must set forth specific report of determinations of fact.

Conditions of approval

The Area Plan Commission may recommend and the appropriate legislative body
may impose conditions in authorizing a PUD District to make such use more
compatible with the use, enjoyment and development of adjacent and nearby
properties, to make the use more compatible with the character of the area in
which it is located and to eliminate any adverse effect on adjacent and nearby
properties and the neighborhood. Any such conditions must be set forth as part
of the action approving the PUD District. Such written commitments shall be
recorded and made part of the PUD District.

D. Public hearing and actions on Preliminary PUD Plan

1.

3.

Review and actions on the part of the Area Plan Commission and appropriate
legislative body shall take place in accordance with this Chapter. The Area Plan
Commission may recommend approval, disapproval or approval with
amendments, conditions or restrictions with respect to the preliminary PUD plan.

If the preliminary PUD plan is approved by the appropriate legislative body, it
shall adopt a PUD zoning district designation approving said preliminary plan and
plat, if applicable, with conditions as specified and authorizing the preparation of
the final plan and plat, if applicable. If a PUD preliminary plan is approved, it
shall become effective and its location shall be shown on the Zoning Map. Upon
such amendment of the Zoning Map, the use and development of the site shall
be governed by the PUD Preliminary Plan, subject to approval of a PUD Final
Plan.

All conditions imposed as part of any PUD shall run with the land and shall not
lapse or be waived as a result of a subsequent change in tenancy or ownership
of any or all of said areas, provided, however, that nothing herein shall be
construed to limit the right of the developer, his successors or assignee to sell
property in said PUD, except for such conditions imposed upon said common
open space areas.

5.6



White County Zoning Ordinance Planned Unit Development

4. Approval of the preliminary plan by the appropriate legislative body does not
constitute final PUD plan approval, but authorizes submission of a final
development plan for approval. Approval of the preliminary plan shall be valid for
a period of two (2) years from the date of the appropriate legislative body
approval. If afinal plan approval is filed in phases, each subsequent phase shall
be filed for within two (2) years of the prior phase’s approval. If an application for
final plan approval for all or a part of a geographic portion of the preliminary plan
has not been filed within the two (2) years period, or if a developer has not
requested and received approval of a one (1) year extension from the Area Plan
Commission, then a resubmission of the preliminary plan shall be required, in
accordance with the process of this Section, if the applicant intends to file for final
plan approval. In no case shall an Improvement Location Permit or a Building
Permit be issued prior to Final PUD Plan approval.

5.3.2 Amendments to an approved Preliminary PUD Plan

A. Minor changes

Minor changes in the location, sitting and height of buildings and structures may be
authorized by the Area Plan Commission during the PUD final plan process without
additional public hearings if required by engineering or other circumstances not
foreseen at the time the concept plan was approved. No change authorized by this
sub-section may cause any of the following:

A change in the use, intensity or character of the development;

A greater than ten (10) percent increase in overall coverage of structures;
A greater than ten (10) percent increase in the intensity of use;

Five (5) percent or greater reduction in approved open space;

Five (5) percent or greater reduction of off-street parking and loading spaces; or

o g ~ w e

A ten (10) percent or greater reduction in required pavement widths.

B. Major changes

All other changes in use, or rearrangement of lots, blocks, building tracts, or any
changes in the provision of common open space and changes other than listed
above in Section 5.302(A), may be made only if they are shown to be required by
changes in conditions that have occurred since the concept plan was approved or by
changes in community policy. Said changes may be approved by the appropriate
legislative body after report of Executive Director and recommendation by the Area
Plan Commission.

1. Any changes to the approved final plan must be recorded as amendments in
accordance with the procedures and requirements of Chapter 12, Administration.

2. If there are changes to the concept plan and concept approval granted to the
PUD by the Area Plan Commission, but not final approval by the appropriate
legislative body, then the applicant is required to be placed back on the Area
Plan Commission docket for a public hearing. Applicant shall provide public
notice to residents in accordance with the requirements of IC 5-3-1 as amended.
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3. If after a second recommendation from the Area Plan Commission, the legislative
body denies Preliminary PUD Approval, the applicant shall be required to re-file
his application subject to the requirements of this Chapter as if it was an entirely
new application.

5.3.3 Procedures for Final PUD Plan

A. Pre-application meeting

The applicant shall meet with the Executive Director no less than one (1) month prior
to the anticipated Area Plan Commission docket deadline.

B. Final PUD Plan submittal requirements

The final plan shall include the required information described in this Section. In
addition to these submittal requirements, the following shall be submitted.

1. Final Development Plan

a.
b.

A site location map showing the boundary of the proposed PUD
A legal description of each parcel of property subject to the petition

A current plat of survey prepared by a land surveyor registered in the State of
Indiana.

Parcel ID numbers
Relative address

Existing (prior to rezoning to a PUD) zoning districts and current use of land
on the site and on adjacent property within six hundred and sixty (660) feet of
the subject site.

All existing or previously platted streets on the site
Existing easements, including location, width and purpose

Other rights-of-way, including railroads and utility rights-of-way, showing
existing improvements, if any.

Existing permanent buildings and structures on the site

Utilities on the site indicating the location, size and invert elevations of storm
and combined sewers; the size and location of sanitary sewers; the size and
location of water mains; the location of fire hydrants; the direction and
distance to the nearest usable water mains and sewers; and the location of
private utilities such as gas, electric, and telephone lines and easements.
The data can be summarized in a table; however the location of the utilities
shall be documented on the map.

Topographic data for the site consisting of existing contours at two-foot
intervals.

Environmental features including water courses, sinkholes, lakes, ponds,
floodplains, wooded areas, and wetlands
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n.

0.

p.

Existing vegetation to be preserved and the locations and nature
Future land uses

The location and general design of new lots, landscaping, including fencing,
berming and walls, trash collection facilities, any proposed streets, major
storm water drainage facilities, main utility lines and facilities, and other
features deemed necessary by the Area Plan Commission and appropriate
legislative body on all of the contiguous property holdings of such developer,
his/her agents, trustees, beneficiaries, or owners, whether or not said
contiguous land holdings are intended for immediate development;

Other existing conditions data as may be required by Executive Director,
Area Plan Commission, the PUD Committee, or the appropriate legislative
body.

2. Written description of district

The applicant shall provide written development standards that shall include, at a
minimum, the following information that will be incorporated into a written PUD
Ordinance as described in sub-section PUD Zoning Designation Ordinance:

a.

o

o o

Narrative description of the PUD describing the character of the development
in the PUD, the intent and desired effect of the development, the manner in
which the development has been planned to take advantage of the flexibility
of the PUD regulations, the superior benefits that would accrue to the
residents/users of the development, and all relief sought from the standard
application of district requirements in conjunction with the project;

Gross and net area of tract;

Total number of dwelling units proposed;

Lot size for each lot summarized in a table based on project area;
Height of structures;

Setbacks;

Floor area or lot coverage;

Open space;

Project density;

Number of off-street parking spaces proposed,

The location and distance between buildings and structures;

The proposed location and general use of common ground (if any), including
recreational areas, plazas, pedestrian ways and major landscape areas
including buffer areas;

General landscaping information including number of trees/shrubs,
approximate size (at the time of planting) of all plant material by type (such as
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deciduous/coniferous trees, ornamental trees, shrub masses and ground
cover including grassed areas, ivies, etc.). Landscaping within parking areas
shall be included;

Quantification of site area by building coverage, parking, loading and
driveways, and common retention/detention, floodplain and/or natural areas;

The general type and size of all retaining walls, fences and earth berms;

The general type and size of all refuse collection facilities including screening
to be provided;

Design of all project signage, including project marketing signage, square
footage of sign, height, type of sign;

Describe site lighting including the type of lighting and minimum and
maximum light values;

Project report to include an explanation of the character of the proposed
development, verification of the applicant’'s ownership or contractual interest
in the subject site and proposed development schedule;

Proposed covenants, if any, to govern the use and maintenance of the
development and ensure the continued observance of the provisions of the
PUD; and

Additionally, for a proposed PUD that is of a larger size and complexity that
impact on the community is not easily ascertained, the Area Plan
Commission may require that the petitioner supplement the filing with an
impact assessment. The factors that are impacted will be determined at the
time the Area Plan Commission reviews the preliminary plan.

The applicant may be required to provide, at the applicant’s expense,
additional clarification and/or further detail of the site plan as determined
necessary by either the Executive Director or the Area Plan Commission;

3. PUD zoning designation ordinance

a. A written PUD Ordinance shall be adopted by reference, attached as an

b.

C.

exhibit to the preliminary plan submittal, and made part of the PUD Zoning
Designation Ordinance;

A legal metes and bounds description of the entire parcel

Incorporate the elements in sub-section Written Description of District, into
the PUD Ordinance to create specific development or use standards that
shall apply to the specific sections of phases. These standards may include,
but are not necessarily be limited to permitted uses, prohibited uses,
maximum or minimum densities of dwelling units, lot areas, floor areas,
building setback lines, building separations, yard areas, structure heights,
open space, preservation of natural geological features or plantings, signage,
parking, landscaping, design standards, phasing or other standards or
conditions deemed appropriate by the Area Plan Commission or appropriate
legislative body;
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10.

d. Other restrictions may be required by the Area Plan Commission and
appropriate legislative body including, without limitations, one (1) or more or
all of those basic design requirements set forth in this Section in order to
carry out the intent and purpose of this Chapter.

Establish specific or tentative schedule for phasing the development of the
various sections of the PUD.

The final landscape plan with specific location of all plant material, specifying size
and species.

The PUD Zoning Designation Ordinance, adopted by reference, attached as an
exhibit to the submittal and statement that the master plan is in compliance with
the adopted PUD Zoning Designation Ordinance.

A statement placed on the plat indicating that the operation and maintenance of
designated common areas, common facilities, common buildings and open
spaces shall be under the control of a homeowners association in accordance
with the laws of White County governing such associations as provided for in the
Application and Approval Process in the Subdivision Control Ordinance.

Construction Activities plan indicating how construction activity will be controlled
by addressing contractor ingress/egress, construction parking, maintenance of
traffic plan, and street cleaning.

All streets shall be located on the plan. The streets must be placed within a
Right of Way (ROW) and shall be accompanied by plans and cross sections.

Finalized copy of covenants, if any, to govern the use and maintenance of the
development and ensure the continued observance of the provisions of the PUD.

C. Final plan review procedures

The applicant may submit for a review meeting by the Area Plan Commission to
ensure that the final plan is consistent with the preliminary plan.

1.

Procedure for review — Area Plan Commission

a. Public Hearing

The final plan and supporting data shall be filed with Executive Director and
forwarded to the Area Plan Commission for determination whether the final
plan is in conformity with these regulations and in agreement with the
approved concept plan.

b. PUD Committee Recommendation

The PUD Committee shall review the Final PUD and make a
recommendation to the Area Plan Commission

c. Area Plan Commission action

Within thirty (30) days of the date the item first appears on the Area Plan
Commission agenda, the Area Plan Commission shall vote to recommend
approval or denial, or approval with conditions of the PUD final plan by a
simple majority of those Area Plan Commission members present and voting.
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5.4

2. Written Findings of Fact

The Area Plan Commission with regard to an application for a PUD final plan
must set forth specific written report of determination on each standard.

FINAL PLAN APPROVAL NOT ACCEPTANCE OF DEDICATION OFFERS

55

Approval of a PUD final plan does not constitute acceptance by the appropriate
legislative body of the offer of dedication of any streets, utilities, sidewalks, parks or
other public facilities shown on the plan. However, the appropriate legislative body may
accept any such offer of dedication by resolution and may delay such acceptance until
such time that the street department head or his/her designee determines that the public
improvements have been completed in a satisfactory manner, and accepted or approved
by the appropriate authority. Approval is contingent on the provision of as-built plans
that provide a certified engineer’s confirmation that the final plans were performed in
their entirety.

FINANCIAL ASSURANCE REQUIREMENTS

5.6

The petitioner shall provide financial assurance for the satisfactory installation of all
public facilities in the form of bonds or any other assurances as are required in the
normal procedures of platting pursuant to the provision of the Application and Approval
Process of the White County Subdivision Control Ordinance.

RECORDING THE FINAL PUD PLAN

5.7

All approved plans and any modifications thereof, for any PUD district shall be recorded
in the office of the White County Recorder in accordance with the provisions set forth in
the Application and Approval Process in the Subdivision Control Ordinance before an
Improvement Location Permit or a Building Permit may be issued or any development
takes place.

PROCEDURES FOR PLATTING A PUD

5.8

Final Plat approval for any development pursuant to this Section shall be issued in a
manner consistent with that of any other plat under the jurisdiction of the Area Plan
Commission in compliance with the procedures set forth in the Application and Approval
Process of the White County Subdivision Control Ordinance and with any additional
requirements or commitments entered into in connection with the approval of the final
plan pursuant to this Section.

FAILURE TO INITIATE CONSTRUCTION AFTER FINAL PUD PLAN
APPROVAL

5.8.1

Invalid projects

No approval of a PUD final plan shall be valid for a period longer than two (2) years from
the date of approval unless within such period an Improvement Location Permit or a
Building Permit is obtained and construction of a building’s foundations have
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5.8.2

5.8.3

5.9

commenced. If the project is determined to be invalid, zoning of the parcel shall revert
back to its previous zoning prior to the rezoning to a PUD.

Extensions

The Area Plan Commission may grant a one (1) year extension upon written request of
the original applicant if the application submitted is substantially the same as the initially-
approved application. At such time as the period of validity of an approved final
development plan lapses, the final development plan and all uses, terms and conditions
thereof may be declared null and void.

Abandonment

Abandonment shall be deemed to have occurred when no improvements have been
made pursuant to the approved PUD final plan for twenty four (24) consecutive months
or upon the expiration of two (2) years from the date of approval of the final plan. An
amendment may be initiated to the zoning map, as provided by law, so that the land will
be zoned into a category or categories that most nearly approximate the prior use or
other such zoning category or categories that the legislative body deems appropriate.

AS-BUILT PLANS REQUIREMENT

5.10

Where upon completion of all development, the exact measurements of the location of
buildings and structures erected during the development are necessary for public record
and shall therefore be recorded. The developer shall submit a copy of the approved
Construction Plans (as-built plans), as amended, to the Building Inspector with the exact
measurements thereon shown. The Building Inspector, after being satisfied that the
measurements are substantially the same as indicated on the originally approved final
plan(s), shall approve, date and sign said Construction Plans for the project, which the
developer shall then record.

LIMITATION OF REZONING

5.11

Unless the project is abandoned, no amendments to the zoning map concerning PUD
final plan district shall be initiated by the Area Plan Commission or the appropriate
legislative body before the completion of the development provided that the development
is in conformity with the approved PUD final plan and the development is proceeding in
accordance with the time requirements imposed therein.

PROCEEDINGS FOR ENFORCEMENT

In case any building or structure is constructed, reconstructed, altered, repaired,
converted, or maintained, or any building, structure, or land is used in violation of this
Ordinance or other regulation made under the authority conferred thereby, the
appropriate legislative body, in addition to other remedies, may institute any appropriate
action or proceedings to: prevent the unlawful construction, reconstruction, alteration,
repair, conversion, maintenance, or use; prevent any illegal act, conduct, business, or
use in or about the premises; prevent the occupancy of the building, structure, or land; or
restrain, correct, or abate the violation.
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512 FEES

Any person, firm, corporation, or agent, who shall file an application for amendment or
application for an appeal, variation, or special use, or for any other certificate or license
required under the terms of this Ordinance, shall be charged a fee in accordance with a
schedule of fees, as contained within the appropriate legislative body ordinance.

513 PENALTIES

Any person, firm or corporation who violates, disobeys, omits, neglects, or refuses to
comply with the rules of this Chapter, shall upon conviction, be fined in accordance with
Chapter 13, Enforcement. Each day that a violation continues to exist shall constitute a
separate offense.
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CHAPTER 6
OVERLAY DISTRICTS

6.0 PURPOSE AND INTENT

The purpose of creating Overlay Districts is to provide for development in areas that
have a unique nature or needs. Thus, to facilitate the best use of these specific
geographic areas, development standards, regulations, special exemptions or
requirements are applied to applicable zoning districts above and beyond those
developmental standards, regulations, special exemptions or requirements which have
been established for the base zoning district.

6.1 ORDINANCE REPEAL

White County Ordinance #02-08-05-01 White County Ordinance For Flood Hazard
Areas is hereby repealed by passage of this Ordinance.

6.2 CONSERVATION AND FLOOD PLAIN OVERLAY DISTRICT

The purpose of the Conservation and Flood Plain Overlay (CFO) District is to provide for
development within a flood plain or flood hazard area while reducing the potential for:
Loss of life and property; health and safety hazards; and the potential for extraordinary
public expenditures for flood protection and relief. The boundaries of all CFO Districts
shall coincide with those boundaries established by the countywide floodplain maps
produced by the Federal Emergency Management Agency (FEMA) for the applicable
jurisdiction, as amended from time to time. Specifically, a CFO District is intended to:

A. Prevent unwise development from increasing flood or drainage hazards to others.
B. Protect new buildings and major improvements to buildings from flood damage.

C. Protect human life and health from the hazards of flooding.
D

Lessen the burden on the taxpayer for flood control projects, repairs to flood
damaged public facilities and utilities, and flood rescue and relief operations.

E. Maintain property values and a stable tax base by minimizing the potential for
creating flood blighted areas.

F. Make federally subsidized flood insurance available for structures and their contents
in White County by fulfilling the requirements of the National Flood Insurance
Program.

G. Minimize prolonged business interruptions and loss of employment.

6.2.2 Regulations

Regulations pertaining to the management of the CFO and Floodplain Overlay District
are provided for in Appendix E. Appendix E has been constructed to comply with the
requirements of the National Flood Insurance Program, the Indiana Department of
Natural Resources and the Federal Emergency Management Agency.

Amended 9/16/13: Ordinance No. 13-09-16-02 6.1 of 6.2
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6.2.3 District Boundaries

District boundaries are defined by the official maps issued by the Federal Emergency
Management Agency or Federal Insurance Administration which pertain to areas of flood
hazards and regulatory floodways and any other maps pertaining to Flood Hazard Areas
and provided for in Appendix E.

Amended 9/16/13: Ordinance No. 13-09-16-02 6.2 of 6.2
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7.0

CHAPTER 7
RENEWABLE ENERGY SYSTEMS
WIND AND SOLAR SITING REGULATIONS

PURPOSE AND INTENT

7.0.1

7.0.2

7.1

Purpose
The purposes of this Chapter are to:
A. Assure that any development and production of wind and solar generated
electricity in White County is safe and effective;
B. Facilitate economic opportunities for local residents; and
C. Promote the supply of wind and solar clean and renewable energy sources as
part of a national effort to reduce reliance on carbon-based energy production.
Intent

It is the intent of the Wind and Solar siting regulations to provide a regulatory scheme for
the construction and operation of wind and solar energy projects in White County subject
to reasonable restrictions. These regulations are intended to preserve the health, safety
and general welfare of the public.

APPLICABILITY

7.2

The provisions of this Chapter are applicable to those districts which allow wind and/or
solar energy developments and are intended to govern the siting and development of
wind and solar energy projects in a manner compatible with the long-term safety, health
and welfare of the community.

PROHIBITION

7.3

No applicant shall construct, operate, or locate a wind or solar energy project within
White County without having fully complied with the provisions of this Chapter.

CONFLICT WITH OTHER REGULATIONS

Nothing in this Chapter is intended to preempt other applicable state and federal laws or
regulations, including compliance with all Federal Aviation Administration rules and
regulations and shall comply with the notification requirements of the Federal Aviation
Administration. Nor are they intended to interfere with, abrogate, or annul any other
ordinance, rule, or regulation, statute or other provision of law. In the event that any
provision of these regulations imposes restrictions different from any other ordinance,
rule, regulation, statute, or provision of law, the provisions that are more restrictive or
that impose higher standards shall govern.

Amended through: 06/19/23- Ordinance # 23-06-19-01 7.1
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7.4  DISTRICT REGULATIONS — WECS

7.4.1 Location

Commercial, Non-commercial and Micro WECS will be permitted, or not permitted, in
various districts as prescribed by the Official Schedule of Uses (Appendix A).

7.4.2 Height
A. Non-Commercial WECS or Meteorological Towers

Any Non-commercial WECS Turbine or Meteorological Tower greater than
two hundred (200) feet in height shall require a variance approval from the
Board of Zoning Appeals.

B. Commercial WECS or Operational Support Meteorological Towers

For Commercial WECS Turbines and Operational Support Meteorological
Towers there are no limitations on height, except those height limitations
imposed by Federal Aviation Administration rules and regulations.

C. Micro WECS
No Micro WECS Turbine shall exceed sixty (60) feet in height.

Amended through: 06/19/23- Ordinance # 23-06-19-01
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7.5 Setback Requirements

7.5.1 Minimum setback distances for COMMERCIAL WECS TOWERS

Distance from the vertical centerline of the | Minimum Setback Distance
WECS Tower to...

Any Participating Landowner’s property line The full length of one blade of the WECS
Turbine being placed on such property.

(i) The setback requirement is waived if the
affected adjoining landowners sharing the
common property line are Participating
Landowners.

(i) A WECS Turbine may be placed up to the
property line, if a fully executed and recorded
written waiver agreement is secured from the
affected adjoining Non-Participating
Landowner.

Any Non-Participating Landowner’s property 1.1 times the total height of the WECS

line Turbine when the blade is at its highest point
(This requirement may be waived subject to
the written consent of the owner of an affected
Non-Participating Landowner)

The nearest point on the outer wall of a Two (2) times the total height of the WECS
residential dwelling Turbine when the blade is at its highest point
(This requirement may be waived subject to
the written consent of the Landowner of an
affected property, whether Participating or
Non-Participating)?!

1 The setback for residential dwellings shall be reciprocal in that no residential dwelling shall be
constructed within one thousand (1,000) feet of a COMMERCIAL WECS Turbine, measured from
the vertical centerline of the WECS Tower to the nearest point on any outer wall of the dwelling.

Amended through: 06/19/23- Ordinance # 23-06-19-01 7.3
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Distance from the vertical centerline of the
WECS Tower to...

Minimum Setback Distance

Any property line of a Participating Landowner

The length of one (1) blade of the WECS
Turbine.

This setback requirement is waived if the
affected joining landowner sharing the
common property line is a Participating
Landowner

Any property line of a Non-Participating
Landowner, that is not the property line of any
undeveloped land that is zoned or platted for
residential use

One and one tenth (1.1) times the total height
of the WECS Turbine when the blade tip is at
its highest point.

A WECS Turbine may be placed up to the
property line if a fully executed and recorded
written waiver agreement is secured from the
affected adjoining Non-Participating
Landowner.

The property line of any undeveloped land
that is zoned or platted for residential use

Two (2) times the total height of the WECS
Turbine when the blade is at its highest point

The centerline of any public road right-of-way

One and one tenth (1.1) times the total height
of the WECS Turbine when the blade tip is at
its highest point?

The centerline of any railroad or public utility
easement or rights-of-way

One and one tenth (1.1) times the total height
of the WECS Turbine when the blade tip is at
its highest point

The closest boundary point on public
conservation lands

Seven hundred and fifty (750) feet

The closest boundary point of a wetlands, as
defined by the U.S. Army Corps of Engineers

As determined by a permit obtained from the
Army Corps of Engineers

The Tippecanoe River shoreline as delineated
on the County GIS mapping system

One-half (1/2) mile

A property line of a State Park

One (1) mile

The incorporated limits of a municipality or
GIS boundary line of Idaville and Buffalo

One (1) mile. This limitation may be waived,
in part or in full, with the written consent of the
effected legislative body

2 The setback shall be measured from a future public rights-of-way width if a planned public road
improvement or expansion is known at the time of application.

Amended through: 06/19/23- Ordinance # 23-06-19-01 7.4
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Distance from the vertical centerline of the
WECS Tower to...

Minimum Setback Distance

The nearest edge of any of the rights-of-way
for any utility transmission or distribution line

One and two tenths (1.2) times the total height
of the WECS Turbine when the blade tip is at
its highest point

The centerline of any runway located on a
public use airport, private use airport or
municipal airport

Five (5) miles for the White County Airport;

All other airports, one and one tenth (1.1)
times the total height of the WECS Turbine
when the blade is at its highest point

7.5.2 Commercial WECS Power Collection and Transmission System

A. WECS substation

For all Substations, setbacks from property lines are waived if the affected
adjoining landowners sharing the common property line are all Participating

Landowners.

B. Poles

For all poles carrying overhead wiring connecting Commercial WECS Towers
to a Substation for connection to a utility’s electric transmission line, there are
no setback requirements from property lines as long as the poles are located
within a recorded easement for such purpose.
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7.5.3 Minimum Setback Distances for NON-COMMERCIAL and MICRO WECS TOWERS

Distance from...

Minimum Setback Distance

Any property line as measured from the
vertical centerline of the WECS Tower

One and one tenth (1.1) times the total height
of the WECS Turbine when the blade tip is at
its highest point, provided that the distance is
no less than the required yard setback
prescribed for that district

A residential dwelling as measured from the
vertical centerline of the WECS Tower to the
nearest point on the outer wall surface of the
residential dwelling

One and one tenth (1.1) times the total height
of the WECS Turbine when the blade tip is at
its highest point

A public road right-of-way as measured from
the vertical centerline of the WECS Tower to
the closest edge of the right-of-way

One and one tenth (1.1) times the total height
of the WECS Turbine when the blade tip is at
its highest point, provided that the distance is
no less the required yard setback prescribed
for that district®

Other rights-of-way, such as railroads and
public utility easements as measured from the
vertical centerline of the WECS Tower to the
closest edge of the right-of-way

One and one tenth (1.1) times the total height
of the WECS Turbine when the blade tip is at
its highest point, provided that the distance is
no less than the required yard setback
prescribed for that district

Public conservation lands as measured from
the vertical centerline of the WECS Tower to
the nearest point of the public conservation
land in question

Seven hundred and fifty (750) feet

Wetlands, as defined by the U.S. Army Corps
of Engineers, as measured from the vertical
centerline of the WECS Tower to the nearest
point of the subject wetland

As determined by a permit obtained from the
Army Corps of Engineers

The Tippecanoe River as measured from the
vertical centerline of the WECS Tower to the
River shoreline as delineated on the County

GIS mapping system

One half (1/2) of a mile

Above-ground electric transmission lines as
measured from the vertical centerline of the
WECS Tower

One and one tenth (1.1) times the total height
of the WECS Turbine when the blade tip is at
its highest point

3 The setback shall be measured from the closest boundary of any future public rights-of-way if a
planned public road improvement or expansion is known at the time of application.
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7.5.4 Horizontal extension for Non-commercial and Micro WECS

The furthest horizontal extension (including guy wires) shall not extend into a required
setback of the applicable zoning district or be closer than twelve (12) feet to any primary
structure or public right-of-way easement for any above-ground telephone, electric
transmission or distribution line.

7.5.5 Minimum setback distances for all Meteorological Towers

Distance from a...

Minimum Setback Distance

Property line as measured from the vertical
centerline of the Meteorological Tower

One and one tenth (1.1) times the total height
of the Meteorological Tower, provided that the
distance is no less than the required yard
setback

(i) The setback requirement is waived if the
affected adjoining landowners sharing a
common property line are Participating
Landowners

Residential dwelling as measured from the
vertical centerline of the Meteorological Tower
to the nearest point on the outer wall surface
of the residential dwelling

One and one tenth (1.1) times the total height
of the Meteorological Tower

Public road right-of-way as measured from the
vertical centerline of the Meteorological Tower
to the closest edge of the right-of-way

One and one tenth (1.1) times the total height
of the Meteorological Tower, provided that the
distance is no less than the required yard
setback*

Other rights-of-way, such as railroads and
public utility easements, as measured from
the vertical centerline of the Meteorological
Tower to the closest edge of the right-of-way

One and one tenth (1.1) times the total height
of the Meteorological Tower, provided that the
distance is no less than the required yard
setback

7.5.6 Horizontal extension for all Meteorological Towers

The furthest horizontal extension for any meteorological tower (including guy wires) shall
not extend into a required setback of the applicable zoning district or be closer than
twelve (12) feet to any primary structure, or public right-of-way easement for any above-
ground telephone, electric transmission or distribution lines.

4 The setback shall be measured from the closest boundary of any future public rights-of-way if a
planned public road improvement or expansion is known at the time of application.
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7.6 SAFETY DESIGN AND INSTALLATION STANDARDS

7.6.1 Equipment type

A. Turbines

All turbines shall be constructed of commercially available equipment.

B. Meteorological Towers

All Meteorological Towers may be guyed.

C. Experimental, or proto-type equipment

Experimental or proto-type equipment still in testing which does not fully
comply with industry standards, may be approved by the Board of Zoning
Appeals per the variance process established by this Ordinance.

7.6.2 Industry standards and other regulations

All WECS shall conform to applicable industry standards, as well as all local, state
and federal regulations. An applicant shall submit certificate(s) of design compliance
that wind turbine manufacturers have obtained from Underwriters Laboratories, Det
Norske Veritas, Germanishcher Lloyed Wind Energie, or an equivalent third party.

7.6.3 Controls and brakes
A. Braking system

All WECS Turbines shall be equipped with a redundant braking system. This
includes both aerodynamic over speed controls (including variable pitch, tip,
and other similar systems) and mechanical brakes. Stall regulation shall not
be considered a sufficient braking system for over speed protection.

B. Operation mode
All mechanical brakes shall be operated in a fail-safe mode.

7.6.4 Electrical components
A. Standards

All electrical components of all WECS shall conform to applicable local, state
and national codes, and any relevant national and international standards.

B. Collection cables

All electrical collection cables between each WECS Turbine shall be located
underground wherever possible.

C. Transmission lines
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All transmission lines that are buried should be at a depth consistent with or
greater than local utility and telecommunication underground lines standards
or as negotiated with the land owner or the land owner’s designee until the
same reach the property line or a substation adjacent to the property line.

7.6.5 Color and Finish

In addition to all applicable Federal Aviation Administration requirements, the following
shall also apply:

A. WECS turbines

All WECS turbines shall be white, grey, or another non-obtrusive color.
B. Finishes

Finishes shall be matte or non-reflective.
C. Exceptions

Exception may be made for all Meteorological Towers where concerns exist
relative to aerial spray applicators.

7.6.6 Warnings

A. Commercial WECS

The following notices shall be posted for all Commercial WECS
1. A sign or signs be posted on the pad-mounted transformer and the
Substation(s) warning of high voltage

Private roads providing access to Commercial WECS shall have posted
an Emergency-911 address road sign

B. Guy wires and anchor points

For all guyed towers, one of the following warning mechanisms shall be used for
each anchor point

1. Visible or reflective objects

Visible and reflective objects, such as flags, plastic sleeves, reflectors,
or tape placed on the anchor points of guy wires and along the
innermost guy wires up to eight (8) feet above the ground

2. Visible Fencing

Visible fencing not less than four (4) feet in height installed around
anchor points of guy wires.

C. Non-commercial WECS and Micro WECS

The following notices shall be clearly visible on all Non-commercial and Micro
WECS Towers and accessory facilities;

1. “No Trespassing” signs shall be attached to any perimeter fence.
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2. “Danger” signs shall be posted at the height of five (5) feet on WECS
Towers and accessory structures.

3. A sign shall be posted on the WECS Tower showing an emergency
telephone number.

4. The manual electrical and/or overspeed shutdown disconnect switch(es)
shall be clearly labeled.

D. Meteorological Towers

Consideration shall be given to painting of the aviation warnings as required by the
Federal Aviation Administration on all Meteorological Towers.

7.6.7 Climb Prevention

All Commercial WECS Tower designs shall include features to deter climbing or be
protected by anti-climbing devices such as:

A. Fences with locking portals at least six (6) feet in height; or

B. Anti-climbing devices fifteen (15) feet vertically from the base of the WECS
Tower; or

C. Locked WECS Tower doors.

7.6.8 Blade Clearance

The minimum distance between the ground and any protruding blade utilized on a
Commercial WECS Turbines shall be twenty-five (25) feet as measured at the lowest
point of the arc of the blades. The minimum distance between the ground and any
protruding blade utilized on all Non-commercial or Micro WECS Turbines shall be a
minimum of fifteen (15) feet as measured at the lowest point of the arc of the blade,
provided the rotor blade does not exceed 20 feet in diameter. In either instance, the
minimum distance shall be increased as necessary to provide for vehicle clearance in
locations where over-sized vehicles might travel.

7.6.9 Lighting
A. Intensity and frequency
All lighting, including lighting intensity and frequency of strobe, shall adhere to

but not exceed requirements established by Federal Aviation Administration
permits and regulations.

B. Shielding
Except with respect to lighting required by the Federal Aviation Administration,

lighting may require shielding so that no glare extends substantially beyond
any WECS Turbine.
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7.6.10 Materials handling, storage and disposal

A. Solid Wastes

All solid wastes whether generated from supplies, equipment, parts,
packaging, operation or maintenance of the WECS, including old parts and
equipment related to the construction, operation and/or maintenance of the
WECS shall be removed from the site promptly and disposed of in accordance
with all federal, state, and local laws.

B. Hazardous materials

All hazardous materials or waste related to the construction, operation and/or
maintenance of any WECS shall be handled, stored, transported and
disposed of in accordance with all applicable local, state and federal laws.

7.7 OTHER APPLICABLE STANDARDS

7.7.1 Guyed wire anchors
No guyed wire anchors shall be allowed within any required public road right-of-way
setback.

7.7.2 Sewer and water
All facilities or structures that are part of the WECS Project shall comply with the existing
septic and well regulations as required by the White County Health Department and/or
the State of Indiana Department of Public Health.

7.7.3 Noise and vibration
The noise level of the wind power device associated with a Non-commercial WECS shall
be no greater than an average sound level of fifty (50) A-weighted decibels as modeled
at the closest outer wall of the nearest principal structure on the subject lot or on an
abutting lot if closer to the principal structure on that lot . All other noise and vibration
levels shall be in compliance with all county, state and federal regulations.

7.7.4 Utility interconnection
The WECS, if interconnected to a utility system, shall meet the requirements for
interconnection and operate as prescribed by the applicable regulations of the electrical
utility, as amended from time to time.

7.7.5 Signage

All signs pertaining to a WECS Project must comply with Chapter 10, Sign Standards,
with the following exceptions.

A. Surface area

No sign shall exceed sixteen (16) square feet in surface area.
B. Height

No sign shall exceed eight (8) feet in height.
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C. Manufacturers or owners company name and/or logo

The manufacturers or owner’s company name and/or logo may be placed
upon the compartment containing the electrical equipment.

D. Other signs and logos

No other signs or logos shall be placed or painted on any structure or facility
that is part of the WECS Project.

7.7.6 Feeder lines
Feeder lines installed as part of any WECS project shall not be considered an essential
service. To wit, all communications and feeder lines installed as part of any WECS shall
be buried underground wherever possible.

7.7.7 Other appurtenances
No appurtenances other than those associated with the WECS construction, operations,
maintenance, decommissioning/removal, and permit requirements shall be connected to
any WECS Tower except with express, written permission by the Board of Zoning
Appeals.

7.8 OPERATION AND MAINTENANCE

7.8.1 Physical modifications
In general, any physical modification to any WECS that alters the mechanical load,
mechanical load path, or major electrical components shall require re-certification. Like-
kind replacements shall not require re-certification. Therefore, prior to making any
physical modification, the owner or operator shall confer with the Building Inspection
Department and Area Plan Staff to determine whether the physical maodification requires
re-certification.

7.8.2 Interference

Prior to construction, a communications study to minimize interference with public or
public serving utility microwave transmissions shall be completed. If necessary, the
applicant, owner and/or operator shall mitigate interference with electromagnetic
communications, such as radio, telephone, microwaves, or television signals caused by
any WECS. In addition, the applicant, owner, and/or operator shall comply with the
following:

A. Pre-construction

The applicant shall complete a communications study prior to construction so
as to minimize interference with any public or public serving utility microwave
transmissions.

B. Post-construction

If, after construction of the WECS, the owner or operator receives a written
complaint related to interference with the broadcast of residential television,
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telecommunication, communication or microwave transmissions, the WECS
owner or operator shall take reasonable steps to mitigate said interference.
Interference with private telecommunications systems such as GPS shall be
between the company and the complainant.

C. Failure to remedy a complaint

If an agreement to remedy a known interference is not reached within ninety
(90) days, appropriate action will be taken, which may result in requiring the
WECS to become inactive. This does not apply to interference with private
telecommunications systems.

7.8.3 Declaration of public nuisance

Any WECS thereof declared to be unsafe by the White County Area Plan Executive
Director or Building Inspector by reason of inadequate maintenance, dilapidation,
obsolescence, fire hazard, damage or abandonment is hereby declared to be a public
nuisance and shall be abated by repair, rehabilitation, demolition or removal in
accordance with the approved Decommissioning Plan.

7.9 DECOMMISSIONING PLAN

Prior to receiving an Improvement Location Permit and Building Permit under this
Ordinance, the Board of County Commissioners and the applicant, owner and/or
operator shall formulate a decommissioning plan outlining the anticipated means and
cost of removing a Commercial WECS project at the end of its serviceable life or upon
becoming a discontinued or abandoned use to ensure that the Commercial WECS
project is properly decommissioned.

7.9.1 Content

A decommissioning plan shall include, at a minimum, language to the following:
A. Assurance

Written assurance that the Commercial WECS project will be properly
decommissioned upon the project life or in the event that the WECS Project is
abandoned.

B. Cost estimates

The applicant shall provide a contractor cost estimate for demolition and
removal of the WECS project. The cost estimates shall be made by a
competent party: such as a professional engineer, a contractor capable of
decommissioning or a person with suitable expertise or experience with
decommissioning WECS projects.

C. Financial assurance

Applicant will provide financial assurance in an amount at least equal to said
demolition and removal contractor cost estimate, through the use of a bond,
letter of credit or other security acceptable to the County, for the cost of
decommissioning each WECS Project and related improvements constructed
under the permit. Said security will be released when each WECS Project is
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7.9.2

7.9.3

7.9.4

7.9.5

7.10

properly decommissioned as determined by the White County Board of
Commissioners.

D. Abandonment by the owner or operator

In the event of abandonment by the owner or operator, the applicant will
provide an affidavit to the White County Board of Commissioners representing
that all easements and/or leases for WECS Projects shall contain terms that
provide financial assurances, including access to the salvage value of the
equipment, for the property owners to ensure that the WECS Projects are
properly decommissioned within one (1) year of expiration or earlier
termination of the WECS Project.

Discontinuation and abandonment
A. Discontinuation

Any WECS or WECS Turbine shall be considered a discontinued use after
one (1) year without energy production, unless a plan is developed and
submitted to the White County Area Plan Department outlining the steps and
schedule for returning the WECS or WECS Project to service.

Removal

An applicant’s obligations shall include removal of all physical material pertaining to the
project improvements to no less than a depth of four (4) feet below ground level within
three hundred sixty-five (365) days of the discontinuation or abandonment of the WECS
or WECS Project, and restoration of the project area to as near as practicable the
condition of the site immediately before construction of such improvements. Removal
obligations shall be completed by the owner or by White County at the owner’s expense.

Written notices

Prior to implementation of the existing procedures for the resolution of such default(s),
the appropriate County body shall first provide written notice to the owner and/or
operator, setting forth the alleged default(s). Such written notice shall provide the owner
and/or operator a reasonable time period not to exceed sixty (60) days, for good faith
negotiations to resolve the alleged default(s).

Costs incurred by the County

If the County removes a WECS Turbine and appurtenant facilities, it may sell the
salvage to defray the costs of removal. By approval, the permittee or grantor grants a
license to White County to enter the property to remove a WECS Turbine and
appurtenant facilities pursuant to the terms of an approved decommissioning plan.

LIABILITY INSURANCE — LIABILITY

The owner or operator of any WECS shall maintain a current general liability policy
covering bodily injury and property damage and may be required to name White County
as an additional insured with dollar amount limits per occurrence, in the aggregate, and
a deductible, which is suitable to the County.
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A project developer and project owner are liable for all damages to waterways, drainage
ditches, filed tiles, or other drainage related infrastructure caused by the construction,
installation or maintenance of any WECS and related improvements constructed under
the permit and is responsible for completely repairing, to near original condition, so as to
not impede the natural flow of water. All repairs must be completed within a reasonable
period of time and to the satisfaction of the unit and as stated in an applicable lease or
other agreement with a landowner subject to applicable federal, state and local drainage
laws and regulations.

7.11 APPLICATION PROCEDURES

Permits and variances shall be applied for and reviewed under the procedures
established by this Ordinance and shall include the following information:

7.11.1 Applications for All Wind Energy Conversion Systems Projects

An application for all WECS projects shall include the following information:
A. Contact information of project applicant

The name(s), address(es), and phone number(s) of the applicant(s), as well
as a description of the applicant’s business structure and overall role in the
proposed project.

B. Contact information of project owner(s)

The name(s), address(es), and phone number(s) of the owner(s), as well as a
description of the owner’s business structure and overall role in the proposed
project, and including documentation of land ownership or legal control of the
property on which the WECS project is proposed to be located. The Area Plan
Staff shall be informed of any changes in ownership.

C. Contact information of the project developer(s)

The name(s), address(es), and phone number(s) of the developer(s), as well
as a description of the developer’s business structure and overall role in the
proposed project.

D. Contact information of the project developer(s)

The name(s), address(es), and phone number(s) of the operator(s), as well as
a description of the operator’s business structure and overall role in the
proposed project.

E. Legal description
The legal description, address, and general location of the project.
F. Project description

A WECS Project description, including to the extent possible, information on
each wind turbine proposed, including:

1. Number of turbines;

2. Type;
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Name plate generating capacity;
Tower height;

Rotor diameter;

Total height;

Anchor base;

The means of interconnecting with the electrical grid;

© © N o g > ®

The potential equipment manufacturer(s); and
10. All related accessory structures
G. Assite layout plan

A site layout plan, drawn at an appropriate scale, showing distances
pertaining to all applicable setback requirements and certified by a registered
land surveyor.

H. Engineering certification

For all WECS, the manufacturer’s engineer or another qualified registered
professional engineer shall certify, as part of the Improvement Location permit
application, that the foundation and tower design of the WECS is within
accepted professional standards, given local soil and climate conditions. An
engineering analysis of the WECS Tower showing compliance with the
applicable regulations and certified by a licensed professional engineer shall
also be submitted. The analysis shall be accompanied by standard drawings
of the WECS Tower, its base, and its footings.

I.  Proof correspondence and cooperation with wildlife agencies

For the purposes of preventing harm to migratory birds and in compliance with
the Migratory Bird Treaty Act, the applicant shall provide written
documentation that he or she is in direct correspondence and cooperation
with the U.S. Fish and Wildlife Service and the Indiana Department of Natural
Resources.

J.  Certification that the project owner/developer has used industry standard
computer modeling for each Wind Power Device to estimate the amount of
shadow flicker anticipated to be caused by the wind power device and, that such
modeling indicates that no wind power device will expose any dwelling on a
Non-Participating Landowner’s property to more than thirty (30) hours per year
of shadow flicker. (The thirty (30) hours per year shadow flicker limitation may
be waived subject to the written consent of the owner of each affected Non-
Participating Landowner).

K. Certification and description of the WECS Turbine light mitigation technology to
be used on the project. The light mitigation technology requirement shall be
waived upon written demonstration by the project owner or developer that such
technology components are not readily available, that the FAA denies approval
of such technology use or if such technology is not economically feasible.

L. Any other item reasonably requested by the Area Plan Staff.
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7.11.2 Applications for Non-commercial Wind Energy Conversion Systems Projects

In addition to the application requirements listed in 7.11.1, Applications for All Wind
Energy Conversion Systems Projects, applications for Non-commercial WECS shall also
include the following information:

A. Demonstration of energy need

The primary purpose of the production of energy from a Non-Commercial
WECS project shall be to serve the energy needs of that tract. The
applicant(s) shall demonstrate how much energy is needed and how the
proposed size and number of the WECS Turbines fulfills this need. Net-
metering may be allowed, but shall not be the primary intent of the WECS
project.

B. Statement of Federal Aviation Administration compliance

The applicant shall provide a statement of compliance to all applicable Federal
Aviation Administration rules and regulations, including any necessary
approvals for installations within close proximity to an airport.

C. Utility notification

No Non-commercial WECS shall be installed until evidence has been given
that the local utility company has been informed of the customer’s intent to
install an interconnected customer-owned generator. Off-grid systems shall be
exempt from this requirement.

D. Compliance with National Electrical Code

A line drawing of the electrical components in sufficient detail to allow for a
determination that the manner of installation conforms to the National
Electrical Code. This information is frequently supplied by the manufacturer.

7.11.3 Applications for Commercial Wind Energy Conversion Systems Projects

In addition to the application requirements listed in 7.11.1, applications for all
Commercial WECS Projects shall also include the following information:

A. A preliminary site layout plan

In place of the site layout plan described in 7.11.1(F), applications for all
Commercial WECS Projects shall include a preliminary site layout plan with
distances drawn to an appropriate scale illustrating the following;

1. Property lines, including identification of adjoining properties;

2. The latitude and longitude of each individual WECS Turbine,
along with individual identification of each WECS Turbine;

3. Dimensional representation of the structural components of the
WECS Turbine construction including the base and footings;

4. WECS Turbine access roads;
5. Substations;

6. Electrical cabling;
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10.

11.

12.

13.

Ancillary equipment;

Primary structures within one quarter (1/4) mile of all proposed
WECS Towers;

Distances from each individual WECS Tower to each setback
requirement;

Location of all public roads which abut, or traverse the proposed
site

The location of all above-ground utility lines within a distance of
two (2) times the height of any proposed WECS Turbine;

The location of any historic or heritage sites as recognized by the
Division of Historic Preservation and Archeology of the Indiana
Department of Natural Resources, within one (1) mile of a
proposed WECS Tower; and

The location of any wetlands based upon a delineation plan
prepared in accordance with the applicable U.S. Army Corps of
Engineers requirements and guidelines, within one (1) mile of a
proposed WECS Tower.

B. Topographic map

A USGS topographical map, or map with similar data, of the property and the
surrounding area, including any other WECS Tower within a ten (10) rotor
distance, but no less than a one quarter (1/4) mile radius, from the proposed
project site, with contours at not more than five (5) foot intervals.

C. Noise profile

The project owner shall provide certification that the wind power device will
operate in a manner such that the sound attributable to the wind power device
will not exceed an hourly average sound level of fifty (50) A-weighted decibels
as modeled at the outer wall of an affected dwelling. (This requirement may be
waived subject to the written consent of the owner of an affected property)

D. A Wind Power Project developer must provide certification that each wind power
device will minimize and mitigate impacts to;

1
2
3.
4
5

6.

Television signals;

Microwave signals;

Agricultural global positioning systems;
Military defense radar;

Radio reception; and;

Weather and doppler radar.

E. Location of all known WECS Towers within one (1) mile of the WECS Project
Area, including a description of the potential impacts on said WECS Towers.

F. Copy of the WECS Project Communications Study
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7.11.4 Applications for all Meteorological Towers
Applications for all Meteorological Towers shall include the following information:

A. A copy of the agreement where the landowner has authorized the placement of
a Meteorological Tower on their property.

B. Preliminary site layout plan

A preliminary site layout plan with distances drawn to an appropriate scale
including the following:

1. Property lines, including identification of adjoining properties;

2. The latitude and longitude of each individual Meteorological
Tower;

3. Dimensional representation of the structural components of the
tower construction, including the base and footings;

Electrical cabling;
Ancillary equipment;

Required setback lines;

S A

Location of all public roads which abut, or traverse the proposed
site;

8. The location of all above-ground utility lines within a distance of 2
times the height of any proposed tower;

9. The location of all underground utility lines; and

10. Any other items reasonably requested by the Area Plan
Department.

C. Variance approval if any Non-commercial Meteorological Tower is greater than
two hundred (200) feet in height.

7.11.5 Aggregated project applications

Aggregated projects may jointly submit a single application and be reviewed under joint
proceedings, including notices, hearing, and reviews and as appropriate, approvals.

7.11.6 Fees

A. Commercial, Non-commercial and Micro WECS Projects, Meteorological
Towers, and any accessory buildings:

As prescribed by the County’s Official Schedule of Fees.
B. Aggregated WECS Projects

Applications will be assessed fees for each construction phase within a single
WECS Project, as prescribed by the County’s Official Fee Schedule.
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7.11.7

7.12

Permits

A. Before any Improvement Location or Building Permit may be issued for any
Commercial, Non-commercial or Micro WECS Turbines or for any WECS project
accessory structure, the following must be satisfied:

1. Completion of all application requirements as provided for in this
Chapter or a required elsewhere in this Ordinance;

2. A copy of all Memorandum of Agreements signed by Participating
Landowners authorizing the placement of the identified WECS
Turbines on the landowner’s property and/or adjoining properties
shall be provided; and,

3. A fully executed setback waiver agreement signed by a Non-
participating Landowners for adjoining properties shall be provided,
when applicable;

B. Aggregated WECS Projects

For aggregated WECS Projects, Improvement Location Permits and, when
applicable, Building Permits will be issued individually for each WECS
Turbine.

C. Meteorological Tower

Each meteorological tower requires issuance of an Improvement Location
Permit prior to construction. Building permits are not required for meteorological
towers. An ILP may be issued upon completion of all application requirements
as provided for in this Chapter or as required elsewhere in this Ordinance.

PRE-CONSTRUCTION REQUIREMENTS

7.12.1

7.12.2

7.12.3

Prior to the issuance of any Improvement Location Permit or Building Permit, the
following shall be submitted to and reviewed by the Area Plan Staff, who shall certify that
the following are in compliance with all applicable regulations:

FAA permit application
A Federal Aviation Administration permit application and/or project approval notification.

Decommissioning plan

A fully executed decommissioning plan approved by the County Commissioners or proof
from that body that a waiver from this requirement has been granted.

Economic Development, Drainage, and Road Use and Maintenance Agreements

A fully executed Economic Development Agreement, a Drainage Agreement and a fully
executed Road Use and Maintenance Agreement approved by the County
Commissioners a copy of which shall be provided to the Area Plan Staff. The Drainage
Agreement must prescribe or reference provisions to address crop and field tile
damages or proof from that body that a waiver from one or more of these requirements
has been granted.
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7.12.4

7.12.5

7.12.6

7.13

Erosion control plan

An erosion control plan developed in consultation with the Natural Resources
Conservation Services (NRCS), and any storm water quality management plan adopted
by the applicable jurisdiction.

Utility plan

A utility plan drawn to the same scale as the site layout plan illustrating the location of all
underground utility lines associated with the total WECS Project.

Avoidance and mitigation of damages to public infrastructure

In addition to complying with the approved Road Use and Maintenance Agreement, an
applicant, owner, developer or operator proposing to use any county road(s), for the
purpose of transporting any component of a Commercial WECS Project and/or
equipment for construction, operation or maintenance of a Commercial WECS Project,
shall comply with the following pre-construction requirements.

A. ldentification of roads and services

Provide a written delineation of all routes, roads and services to be used
for construction and maintenance purposes. If the delineation includes a
public road, written approval from the White County Highway
Superintendent shall be provided.

B. Pre-construction survey

The applicant shall conduct a pre-construction baseline survey
acceptable to the White County Highway Superintendent to determine
existing road conditions for assessing potential future damage. The
survey shall include photographs, or video, or a combination thereof, and
a written agreement to document the condition of the public facility. Upon
execution, such agreement shall be provided to the Area Plan Staff.

CONSTRUCTION REQUIREMENTS

7.13.1

7.13.2

During construction, the applicant shall demonstrate that the following requirements are
being met:

Dust control

Reasonable dust control measures shall be required by the County during construction
of a Commercial WECS Project.

Drainage

Reasonable storm water best management practices as required by the approved
Drainage Plan/Agreement on file with the White County Surveyor.
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7.14

POST-CONSTRUCTION REQUIREMENTS

7.14.1

7.14.2

7.14.3

7.15

Post-construction, the applicant shall comply with the following provisions:

Road Repairs

Any road damage caused by the construction of project equipment, the installation of the
same, or the removal of the same, shall be repaired as per the Road Use and
Maintenance Agreement approved by the County Commissioners. The White County
Highway Superintendent may choose to require either remediation of road repairs upon
completion of the project or is authorized to collect fees for oversized load permits.
Further, a corporate surety bond in an amount to be fixed by a professional engineer
may be required by the White County Highway Superintendent to insure the County that
future repairs are completed to the satisfaction of the unit of local government. The cost
of bonding is to be paid by the applicant.

As-Built Plans Requirement

Where upon completion of all development, the exact measurements of the location of
utilities and structures erected during the development are necessary for public record
and shall therefore be recorded. The applicant, owner, developer or operator shall
submit a copy of the Final Construction Plans (as-built plans), as amended, to the Area
Plan Department with the exact measurements thereon shown. The Area Plan
Department Executive Director, after being satisfied that the measurements are
substantially the same as indicated on the originally approved final plan(s), shall
approve, date and sign said Construction Plans for the project, which the applicant,
owner, developer or operator shall then record.

Change in ownership

It is the responsibility of the owner, developer or operator listed in the application to
inform the Area Plan Staff of all changes in ownership and operation during the life of the
project, including the sale or transfer of ownership or operation.

COMMERCIAL, INDIVIDUAL AND SHARED SOLAR ENERGY SYSTEMS ***

7.15.1 Purpose, Persons Liable, Authority, Scope and Exclusions & Exemptions

A. Purpose

This section is established in order to protect the public health, safety and
general welfare of the community while accommodating the production and
energy objectives associated with solar energy efforts. As such, it is
necessary to regulate the use, construction and modification of Individual
Solar Energy Systems (ISE), Shared Solar Energy Systems (SSE) and
Commercial Solar Energy Systems (CSE). This section works to avoid the
adverse impacts of such operations on the community and the area’s natural
and constructed resources while still accommodating the need for solar
energy production.
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B. Persons Liable

The property owner and developer have the duty of compliance with the
requirements of this Chapter and any other requirements provided for in this
Ordinance pertaining to ISE, SSE and CSE developments.

C. Authority

Area Plan Department Staff are hereby vested with the authority to review and
approve or deny applications for ISE, SSE and CSE developments as well as
for modifications, alterations, upgrades, maintenance (other than routine
maintenance) or revisions to these developments under the direction of the
Area Plan Executive Director.

D. Scope

Section 7.15 applies to all ISE, SSE and CSE developments as defined in
Chapter 14, Definitions. Nothing in this Chapter or Ordinance is intended to
preempt other applicable State and/or Federal Laws or regulations pertaining
to solar energy development. Where a conflict occurs between this Chapter
and any other requirements of the White County Indiana Zoning Control
Ordinance, this Chapter shall prevail.

E. Exclusions and Exemptions
A permit is not required for the following:

1. Any ISE or SSE which does not include in excess of one hundred
twenty (120) square feet of solar panel face.

2. Any work which constitutes “routine maintenance” of an ISE, SSE
or CSE. Routine maintenance includes, but is not limited to, the
following:

a. repair of ISE, SSE or CSE components and/or system
infrastructure; and/or,

b. replacement of components and/or infrastructure with those
of the same nature and the same physical size and/or
power strength; and/or,

c. such other maintenance and/or repair work determined to
be routine in nature by the Executive Director.

Also excluded from permit requirements are high-tension
power lines, electrical transmission towers, transformers,
utility owned substations or utility poles used to connect an
ISE, SSE or CSE to a utility system’s infrastructure.

F. Other

1. ISE, SSE and CSE developments are exempt from the requirements of
Chapter 8 Parking and Loading.

2. ISE, SSE and CSE developments shall meet all applicable State, Local
and Federal regulatory codes in addition to the requirements of this
Ordinance.

Amended through: 06/19/23- Ordinance # 23-06-19-01 7.23



White County Zoning Ordinance Wind and Solar Siting Regulations

3. ISE, SSE and CSE developments shall be constructed to meet or
exceed National Electric Safety Codes.

7.16 APPLICATION REQUIREMENTS

For purposes of this section, the term “application” refers to an Improvement Location
Permit (ILP) application along with any other documents required by this Ordinance, this
Chapter or which are requested by the Area Plan Staff. Unless specifically exempted by
this Chapter, no construction or development of an ISE, SSE or CSE may be initiated
without first obtaining an ILP from the Staff and, if required, a Building Permit. All
structures (except signage) for the proposed developments may be covered by a single
application. Signage for the development must satisfy the requirements of this Chapter
as well as the standards of Chapter 10 of this Ordinance and are subject to a permit
application process separate from that of the ISE, SSE or CSE physical development
application.

A. Application Documents — CSE

The following application documents reflect the minimum amount of
information which must be provided for a CSE development:

1. An ILP Application along with the associated application filing fee.
This application must be signed by the property owner or
developer (if signed by the developer, the developer must provide
a properly executed lease agreement or notarized letter from the
property owner authorizing the proposed development);

2. A Site Plan which satisfies the content requirements of Chapter 12,
Section 12.13, Subsection 12.13.5;

3. Scope of Work & Project Identification

a. Contact information — The names, addresses and phone
number(s) of all applicants, project owner(s), project
developer and project operator;

b. Legal description and map of the project area;

c. Project description including the number of arrays and their
configuration, name plate generating capacity, potential
equipment manufacturers, means of connecting to the
electrical grid and a site layout plan drawn to appropriate
scale (site requirements may be delineated on multiple

pages);

4. Engineering certification that the foundation is designed within
accepted professional standards given local soil and climate
conditions

5. A letter from the respective legislative body certifying that an
Economic Development Agreement has been approved by said
legislative body

6. Presentation of a fully executed Decommissioning Plan approved
by the respective legislative body
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7.

10.

11.

12.

13.

14.

15.

A letter from the respective legislative body that a Road Use and
Road Maintenance Agreement has been approved or that a waiver
from such has been granted

An approval letter or approved permit of development from the
Federal Aviation Administration if any part, piece or component of
the CSE penetrates navigable airspace as defined by the Federal
Aviation Administration’s rules, regulations and guidelines;

Delineation of compliance to the requirements of Appendix B Bulk
Use Standards

Delineation of compliance to all developmental standards provided
within this Chapter

A letter from the County Surveyor that a drainage plan has been
approved or requirement waived by the County Drainage Board

A vegetation plan in compliance with subsection 7.17 B. 10. of this
Chapter

Compliance to screening requirements established by subsection
7.17 B. 8. of this Chapter

Certification from an independent, industry, design professional or
licensed engineer that the proposed development will not create
undue glare or reflection so as to create a traffic hazard or cause a
nuisance to neighboring properties; this Certification must clearly
delineate all steps taken to mitigate such circumstances; and

Any other item reasonably requested by the Area Plan Staff.

B. Application Documents — ISE, SSE

The following application documents reflect the minimum amount of
information which must be provided for an ISE or SSE development:

1.

ILP Application along with the associated application filing fee. This
application must be signed by the property owner or developer;

Site Plan which satisfies the content requirements of Chapter 12,
Section 12.13, Subsection 12.13.5;

Letter of Development Approval from the Federal Aviation
Administration, if any part, piece or component of an ISE or SSE
penetrates navigable airspace as defined by the Federal Aviation
Administration’s rules, regulations and guidelines. This may come
in the form of an aeronautical study approval;

Delineation of compliance to the requirements of Appendix B Bulk
Use Standards;

Delineation of compliance to all developmental standards provided
within this Chapter.
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7.17 DISTRICT REGULATIONS AND PERFORMANCE STANDARDS

A. Location

1.

ISE, SSE and CSE developments will be allowed or not allowed as
prescribed by the Official Schedule of Uses (Appendix A). At no time will
an ISE, SSE or CSE be allowed in a regulated floodway, flood fringe,
regulated wetland or designated conservation or wildlife area without
approval from the White County Floodplain Administrator or the Area Plan
Executive Director.

B. Size, Height, Setbacks and Other Developmental Standards — CSE

1.

All structures shall conform to the standards for principal structures as
provided by the Bulk Use Chart (Appendix B) of the zoning district
classification for which the development is proposed or to the more
restrictive or alternate standard provided for in this Chapter;

Utility infrastructure, including support structures for overhead wiring
connecting a CSE system to said infrastructure are exempt from the Bulk
Use Standards provided for in Appendix B Bulk Use Chart as well as those
standards within this Chapter;

Any CSE project must have a minimum project area of at least five (5)
acres; a project area may consist of multiple parcels, either contiguous or
separated only by a road or alley, of which individual parcels may be less
than five (5) acres;

Any CSE project must have a minimum nameplate capacity of ten (10)
megawatts;

All solar arrays along with their associated support structures must be
ground based not to exceed twenty-five (25) feet in height when the
panels are in full tilt and as measured from the surrounding average
grade;

A CSE system compound may be located no closer than forty (40) feet to
the nearest edge of any federal interstate highway, federal highway, state
highway or county highway right-of-way; thirty (30) feet to the nearest
edge of any collector road right-of-way or ten (10) feet to the nearest edge
of any local road right-of-way (these setbacks do not apply to the
infrastructure required to distribute electricity to the electrical grid or an
associated substation);

No perimeter point of a CSE system compound may be closer to a project
area property line than fifty (50) feet. This setback requirement may be
waived with the written consent of the effected property owners; either
Participating or Non-Participating property owners;

A CSE system compound may be no closer than one hundred-fifty (150)
feet to the nearest point of the outer wall of a dwelling on a non-
participating owner’s property, subject to installation of a landscape buffer
as provided for in subsection 7.17. B. 8 (a) of this Chapter. The landscape
buffer requirement of this subsection is hereby waived if the outer edge of
the CSE system compound is at least two hundred fifty (250) feet away
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from the nearest point of the outer wall of the subject dwelling. The
landscape buffer may be waived with the written consent of the non-
participating property owner;

9. Screening shall be provided along any segment of a CSE project property
line abutting a residential zoning district. In addition, where a residential
district lies across the road from a property included in a CSE project area,
the portion of the CSE project area property line directly across from the
residential district property line, plus an extension of twenty (20) feet along
said CSE project area property line, in each direction, shall be screened.
These screening requirements are hereby waived should a CSE system
compound be no closer than two hundred-fifty feet to the residential district
property line. Also, these screening requirements may be waived with the
written consent of the affected property owner. Required screening shall
meet the following standards:

a. Screening may be in the form of a berm or be vegetative in nature
(vegetative screenings are preferred) and located between the
property line or right-of-way line (whichever is most restrictive) and
the security fence (however, no screening shall violate a visual
clearance area as provided for in Chapter 3, Subsection 3.07);

1. If vegetative;

a. There shall be a minimum of two (2) rows of
planting; the plantings in each row shall be no
more than every twenty-five (25) feet apart; the
rows shall be separated by no less than six (6)
feet and no more than twenty-five (25) feet;

b. plantings must reach a minimum height of six
(6) feet within two (2) years after planting;

c. plantings may be of any variety determined
appropriate by the project owner, developer or
operator.

2. Ifaberm;
a. the berm shall have a maximum slope of 3:1;
b. be a minimum height of six (6) feet tall
c. be a maximum height of ten (10) feet tall; and,
d. shall be entirely vegetated with ground cover.

Note: For the purposes of Chapter 7 of this Ordinance, a private road does not
include driveways, interior service roads or temporary ingress/egress drives or
roads constructed and utilized only for the purpose of a solar energy development
or which are intended solely for the purpose of maintaining a solar energy system.

10. Vegetation Plan or Agricultural Plan submission: Each CSE project shall
provide a Vegetation Plan or an Agricultural Plan with their application. A
Vegetation Plan shall include a perennial vegetated ground cover over all
land, including around and under solar panels, not improved with a gravel,
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11.

12.

13.

14.

15.

16.

concrete or paved surface. This plan is to be maintained for the life of the
project and provide for the use of non-invasive and native or naturalized
species. Incorporation of pollinator friendly seed mixes is encouraged but
not required. The plan must include the details for site preparation and
maintenance practices designed to control invasive species and noxious
weeds. An Agricultural Plan shall include a narrative of the type of
agricultural activities which are to take place, the area of land to be made
available for such activities and the name and contact information of the
party(ies) with whom an agricultural agreement has been reached along
with a copy of such agreement. Any land area not captured within the
Agricultural Plan must meet the Vegetation Plan requirements listed
above;

A CSE may not produce in excess of an hourly average sound level of fifty
(50) A-weighted decibels as modeled at the closest outer wall of a dwelling
located on any adjacent, Non-Participating property. The sound level
maximum may be waived with the written consent of the Non-Patrticipating
property owner;

The land area of any CSE system compound shall not be counted toward
the lot coverage maximum as provided for in Appendix B Bulk Use Chart
for the applicable zoning district of the subject site;

All CSE projects must provide security fencing around the outer edge of
each CSE system compound in addition to any screening requirements
stipulated in Subsection 7.17. B. 8 of this Chapter. Said fencing must
provide limited and secured access to prevent entry by unauthorized
personnel. Fencing and access gates shall be between six (6) and ten
(10) feet tall as measured from the ground grade to the top of the fencing
material (post excluded). Note: When a CSE system project area is
divided into sections as a result of roads/streets, alleys, easements or
similar restricted areas, each CSE system compound within each section
is subject to the security fencing requirements of this subsection;

All cables between banks of solar panels and the CES solar collection
electric substations and operations & maintenance buildings shall be
buried underground at a depth of at least thirty-six (36) inches below
grade;

A CSE system must be designed and constructed to:
a. Minimize glare on adjacent properties and roadways; and,

b. Not interfere with vehicular or air traffic; no fence or structure may
be placed in a visual clearance area as provide for in Chapter 3,
Section 3.0.7.

A CSE project owner or developer must provide certification that the CSE
system will not interfere with:

a. Television signals
b. Microwave signals

c. Agricultural global positioning systems
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d. Military defense radar
e. Radio reception; or,
f.  Weather and doppler radar.

17. A CSE project area may not be located within one-half (1/2) mile of any
municipality boundary line or GIS boundary line for Buffalo or Idaville.
This limitation may be waived, in part or in full, with the written consent of
the effected legislative body;

18. The solar energy project owner or developer must provide a certification of
acknowledgement that they are aware and accept liability for all damages
to County regulated waterways, drainage, ditches, field tiles or other
drainage related infrastructure caused by the construction, installation or
maintenance of a solar energy project and such infrastructure must be
repaired by the project owner to near original condition so as not to
impede the flow of water as it existed in its pre-damaged state. All repairs
must be made in a reasonable time and to the satisfaction of the unit and
as stated in an applicable lease or other agreement with the landowner
subject to applicable federal, state and local drainage laws and
regulations;

C. Size, Height, Setbacks and Other Developmental Standards — ISE, SSE

1. AIlISE and SSE components will be treated as Accessory Structures for
the purposes of applying Bulk Use Chart (Appendix B) standards unless a
more restrictive or alternative standard is provided for in this Chapter;

2. Screening shall be provided in accordance with Subsection 7.17 B. 9a) 1.
along each section of property line where any solar energy component
(excluding roof-top solar installations), is located within twenty (20) feet of
a property boundary line abutting a residential district. The screening
requirements may be waived or modified by the effected property owner if
said effected property owner submits, in writing, agreement to waive or
modify the screening requirements

3. Ground Mount Solar Installations;

a. All Solar Panels and/or Solar Arrays, as well as the Panel or Arrays
underlying framework, shall be a minimum of three (3) feet above
ground level as measured from any ground point to the closest
point of any solar panel when positioned at the panels most
vertical, functioning position; this requirement may be modified or
waived by the Executive Director if, in the sole opinion of the
Executive Director, the modification or waiver request serves the
communities best interest or is unable to be met with minor design
alterations; and,

b. All ISE/SSE Ground Mount Systems shall be located in a side or
rear yard or twenty (20) feet behind a required front setback.

Note: No area of the solar energy system compound shall be counted toward the
lot coverage maximum as provided for in Appendix B Bulk Use Chart for the
applicable zoning district of the subject site.
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4. Roof Top Installations:

Note: Installations using solar shingles designed to serve as a final roof covering
are exempt from the requirements of “a” thru “e” below

a. Solar Panels and/or Solar Arrays shall be separated above the
roofing material a minimum of the distance recommended by the
panel/array/equipment manufacturer. If the manufacturer does not
provide a separation recommendation, then all solar panels and/or
solar arrays must be a minimum of four (4) inches and a maximum
of eight (8) inches above the roofing material to the bottom of the

solar panel,

b. Solar Panels, Solar Arrays and/or installation framing & bracketry
must be mounted so that no edge of any Solar Panel, Solar Array
and/or installation framing & bracketry extends beyond the vertical
plane of the exterior walls of a building (the eave line);

c. For roof planes with thirty-three (33) percent or less panel
coverage, panels may not extend any closer than eighteen (18)
inches to a roof ridge; for roof planes which exceed thirty-three (33)
percent coverage, panels may not extend any closer than 36
inches to a roof ridge. For panels mounted on roof tops
considered to be flat (two units vertical in twelve units horizontal or
less), a thirty-six (36) inch setback from the roof perimeter is

required;

d. Maximum panel coverage for any roof plane is seventy-five (75)
percent. For purposes of this Chapter, a roof plane is each
continuously flat section of roof whose perimeter is defined by a
roof ridge and a series of roof edges or valleys. ;

e. Excluding a roof top defined as flat under (c) of this subsection,
each roof top installation is required to include a minimum of two
pathways. Pathway requirements are as follows:

iv.

Pathways must extend from the bottom roof line
(roof line closest to the ground) to the ridge line;

At least one pathway must be on the roof plane that
most closely aligns with the street or driveway;

Pathways must be thirty-six (36) inches wide on a
single roof plane or, on adjacent roof planes,
eighteen (18) inches wide on each side of a roof
ridge or valley;

At the time of application, the applicant must
provide a certification that each pathway will be
over areas able to support firefighters and be
located in areas without obstructions, including, but
not limited to, vent pipes, chimneys, conduit and
mechanical equipment.
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f.  All solar panel installations require an engineering
certification provided at the time of application confirming
that the structural integrity of the roof is capable of
handling the additional roof load.

g. All solar panel installations must include a rapid shutdown
disconnect switch. This must be located within two (2) feet
of the main electrical meter base for the structure.

5. Tree Style Solar Arrays are allowed only with the approval of the Area
Board of Zoning Appeals and the petitioner must demonstrate to the Board
that the tree(s) installation will not create a safety hazard or nuisance to
any near-by (within one-quarter (1/4) mile) property owner or the
community at large.

6. Floating Solar Installations are allowed only with the approval of the Area
Board of Zoning Appeals. It is the responsibility of the petitioner to
demonstrate compliance with the White County Indiana Zoning Control
Ordinance, Appendix E Regulations for Flood Hazard Areas and alll
Federal, State or Local laws, codes and regulations as well as
demonstrate that the installation will not create any community or site
safety issues or security vulnerabilities. The property owner or solar
energy project developer shall provide written documentation outlining the
steps taken to mitigate any potential nuisance factors.

7. For purposes of an SSE designed to provide energy to buildings on
abutting properties, the SSE is not required to meet setback or screening
requirements from property lines which are common to any properties
included within the intended service group.

7.18 COMMERCIAL SOLAR ENERGY SYSTEM'S COLLECTION AND
TRANSMISSION SYSTEM

A. CSE System’s Substation
For all Substations, setbacks from property lines are waived if the affected
adjoining landowners sharing the common property line are all Participating
Landowners.

B. Poles
For all poles carrying overhead wiring connecting a CSE system to a
Substation for connection to a utility’s electric transmission line, there are no
setback requirements from property lines as long as the poles are located
within a recorded easement for such purpose.

7.19 BATTERY STORAGE FIELDS AND BATTERY STORAGE RETROFITS

All Utility Scale Battery Energy Storage Systems (USBESS), an energy storage system
that is capable of storing and releasing more than one (1) megawatt of electrical energy
for a minimum of one (1) hour using an AC inverter and DC storage, are subject to

regulations under IC 22-14-8, as amended from time to time, and which are required to
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follow the National Fire Protection Association (NFPA) 855. standard Those facilities
must provide a copy of a permit issued by Homeland Security along with any other
applications, documents or submissions required by this section.

All facilities covered under IC 22-14-8, must provide a copy of the applicant’s emergency
response plan for responding to a fire at or discharge or threatened discharge of
environmental contaminants by the USBESS as well as the approved plan for
emergency response training.

All Battery Storage Fields or Battery Storage Retrofits, regardless of whether being
subject to IC 22-14-8 or not, must meet the requirements provided in this Chapter.

For either a Battery Storage Field or a Battery Storage Retrofit, an Improvement
Location Permit Application, a site plan, any other documents associated with the
application along with permit fees must be submitted prior to placement or incorporation
of Battey Storage units.

Battery Storage units which are incorporated into the original commercial wind or solar
energy project application are exempt from the requirements of this Section and are to
satisfy the requirements, regulations and development standards demanded by the
respective sections and subsections elsewhere in this Chapter.

Unless meeting the exemption listed earlier in this section, all Battery Storage Fields or
Battery Storage Retrofit projects must meet the respective requirements, regulations and
development standards detailed below as well as any other standards, regulations or
requirements applicable elsewhere in this Ordinance:

A. Battery Storage Retrofits
1. Battery Retrofits to an existing wind energy or commercial solar
energy system project and designed for placement and use within
an approved CSE or WECS project compound must comply with
the following:

a. Submission of an approved, counter
signed Economic Development Agreement
from the respective legislative body or proof
from that body that a waiver from this
requirement has been granted;

b. Submission of an approved, counter
signed Decommissioning Plan from the
respective legislative body or proof from that
body that a waiver from this requirement
has been granted;

c. Submission of an approved, counter
signed Road Use and Road Maintenance
Agreement from the respective legislative
body or proof from that body that a waiver
from this requirement has been granted,;
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d. A letter from the County Surveyor that a
drainage plan has been approved or
requirement waived by the County Drainage
Board; and,

e. Any other item reasonably requested by
the Area Plan Staff.

2. Battery Retrofits To Existing Wind Energy or Commercial Solar
Energy Systems and designed for placement and use outside an
approved project compound must satisfy the same application
requirements and district regulations & performance standards as
a Battery Storage Field.

B. Battery Storage Field (BSF)

1. The following application documents reflect the minimum
amount of information which must be provided for a Battery

Storage Field.

a. An ILP Application along with the associated
application filing fee. This application must be
signed by the property owner or developer (if
signed by the developer, the developer must
provide a properly executed lease agreement or
notarized letter from the property owner authorizing
the proposed development);

b. A Site Plan which satisfies the content requirements
of Chapter 12, Section 12.13, Subsection 12.13.5 or
as approved by the Executive Director;

c. Scope of Work & Project Identification

(1) Contact information — The names,
addresses and phone number(s) of all
applicants, project owner(s), project
developer and project operator;

(2) Legal description and map of the project
area; and,

(3) Project description including the number
of Battery Housings and their configuration,
storage capacity, means of connecting to
the electrical grid and a site layout plan
drawn to appropriate scale (site
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requirements may be delineated on multiple
pages);

d. Submission of an approved, counter signed
Economic Development Agreement from the
respective legislative body or proof from that body
that a waiver from this requirement has been
granted;

e. Submission of an approved, counter signed
Decommissioning Plan from the respective
legislative body or proof from that body that a
waiver from this requirement has been granted;

f. Submission of an approved, counter signed
Road Use and Road Maintenance Agreement from
the respective legislative body or proof from that
body that a waiver from this requirement has been
granted;

g. Delineation of compliance to the requirements of
Appendix B Bulk Use Standards;

h. Delineation of compliance to all developmental
standards provided within this Chapter;

i. A letter from the County Surveyor that a drainage
plan has been approved or requirement waived by
the County Drainage Board;

j. Compliance to screening requirements
established by subsection 7.17 B. 8. of this
Chapter;

k. Any other item reasonably requested by the Area
Plan Staff.
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7.20 DISTRICT REGULATIONS AND PERFORMANCE STANDARDS FOR
BATTERY STORAGE FIELDS (BSF)

A. Location

1. Battery Storage Fields will be allowed or not allowed as prescribed by the
Official Schedule of Uses (Appendix A). At no time will BSF improvements
be allowed in a regulated floodway, flood fringe, regulated wetland or
designated conservation or wildlife area without approval from the White
County Floodplain Administrator or the Area Plan Executive Director. If
located within one-half (1/2) mile of a one hundred (100) year flood plain
as determined by the most recent Federal Emergency Management
Agency (FEMA) Flood Insurance Rate Maps, all of the system’s
equipment must be located at least two (2) feet above the one-hundred
(100) year frequency flood elevation.

B. Size, Height, Setbacks and Other Developmental Standards

1. All structures shall conform to the standards for principal structures as
provided by the Bulk Use Chart (Appendix B) of the zoning district
classification for which the development is proposed or to the more
restrictive or alternate standard provided for in this Chapter;

2. Utility infrastructure, including support structures for overhead wiring,
which connect Battery Storage units to said infrastructure are exempt from
the Bulk Use Standards provided for in Appendix B Bulk Use Chart as well
as those standards within this Chapter;

3. Any BSF project must have a minimum project area of at least five (5)
acres; the minimum five (5) acres may be a stand-alone parcel or a portion
of a larger parcel of which five (5) or more acres are leased;

4. No perimeter point of a BSF compound may be closer to a project area
property line than thirty (30) feet;

5. Screening shall be provided along any segment of a BSF project area
property line abutting a residential zoning district. In addition, where a
residential district lies across the road from a property included in a BSF
project area, the portion of the BSF project area property line directly
across from the residential district property line, plus an extension of
twenty (20) feet along said BSF project area property line, in each
direction, shall be screened. These screening requirements are hereby
waived should a BSF compound be no closer than two hundred-fifty feet to
the residential district property line. Also, these screening requirements
may be waived with the written consent of the affected property owner(s).
Required screening shall meet the following standards:

a. Screening may be in the form of a berm or be vegetative in nature
(vegetative screenings are preferred) and located between the
property line or right-of-way line (whichever is most restrictive) and
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the security fence however, no screening shall violate a visual
clearance area as provided for in Chapter 3, Subsection 3.07;

1. If vegetative;

a. There shall be a minimum of two (2) rows of
plantings; the plantings in each row shall be no
more than every twenty-five (25) feet apart; the
rows shall be separated by no less than six (6)
feet and no more than twenty-five (25) feet;

b. plantings must reach a minimum height of six
(6) feet within two (2) years after planting;

c. plantings may be of any variety determined
appropriate by the project owner, developer or
operator.

2. If aberm;
a. the berm shall have a maximum slope of 3:1;
b. be a minimum height of six (6) feet tall
c. be a maximum height of ten (10) feet tall; and,
d. shall be entirely vegetated with ground cover.

Note: For the purposes of Chapter 7 of this Ordinance, a private road does not
include driveways, interior service roads or temporary ingress/egress drives or
roads constructed and utilized only for the purpose of supporting installation,
servicing or monitoring of BSF unit.

6. A BSF may not produce in excess of an hourly average sound level of fifty
(50) A-weighted decibels as modeled at the closest outer wall of a dwelling
located on any adjacent, Non-Participating property. The sound level
maximum may be waived with the written consent of the Non-Participating
property owner;

7. The land area of any BSF compound shall not be counted toward the lot
coverage maximum as provided for in Appendix B Bulk Use Chart for the
applicable zoning district of the subject site;

8. All BSF projects must provide security fencing around the outer edge of
each compound in addition to any screening requirements stipulated in
Subsection 7.19. B. 5 of this Chapter. Said fencing must provide limited
and secured access to prevent entry by unauthorized personnel. Fencing
and access gates shall be between six (6) and ten (10) feet tall as
measured from the ground grade to the top of the fencing material (post
excluded). Note: When a BSF project area is divided into sections as a
result of roads/streets, alleys, easements or similar restricted areas, each
BSF compound within each section is subject to the security fencing
requirements of this subsection;

9. All cables between Battery Storage units and the associated renewable
energy development as well as the electric substation and operations &
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maintenance buildings shall be buried underground at a depth of at least
thirty-six (36) inches below grade. The applicant may request waiver from
this requirement. Such waiver must be in writing and addressed to the
Area Plan Executive Director, who, at his/her sole discretion may waive
such requirement if, in his/her sole opinion, proper justification is made;

10. A BSF project area may not be located within one-half (1/2) mile of any
municipality boundary line or GIS boundary line for Buffalo or Idaville.
This limitation may be waived, in part or in full, with the written consent of
the effected legislative body;

11. The BSF project owner or developer must provide a certification of
acknowledgement that they are aware and accept liability for all damages
to County regulated waterways, drainage, ditches, field tiles or other
drainage related infrastructure caused by the construction, installation or
maintenance of a solar energy project and such infrastructure must be
repaired by the project owner to near original condition so as not to
impede the flow of water as it existed in its pre-damaged state. All repairs
must be made in a reasonable time frame and to the satisfaction of the
unit and as stated in an applicable lease or other agreement with the
landowner subject to applicable federal, state and local drainage laws and
regulations.
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CHAPTER 8
PARKING AND LOADING STANDARDS

8.0 PURPOSE AND INTENT

The regulations of this Chapter are designed to alleviate or prevent congestion of
public streets and other traffic hazards by establishing minimum requirements for
off-street parking, loading and storage of motor vehicles, trailers & recreational
vehicles. An Improvement Location Permit is required for any new parking lot or
any parking lot refurbishment; i.e., resurfacing, restriping, modification or expansion.

8.1 GENERAL STANDARDS

8.1.1 Minimum parking and loading requirements

In the event that the minimum parking requirements established by this Ordinance
are less restrictive than what was previously required, it shall not be necessary to

restore or maintain parking or loading facilities in excess of those required by this

Ordinance.

8.1.2 Parking and loading for uses which have been intensified

When the intensity of an existing use of any building, structure, or premises is
increased through the addition of dwelling units, floor area, beds, seating capacity,
or other unit of measurement, additional parking and loading facilities shall be
provided to accommodate the increase in intensity of use only and the lot shall be
brought into compliance with the ADA requirements of this Chapter.

8.1.3 Parking and loading for buildings which have been converted

When the existing use of a building, structure or premises is changed or converted
to a new use, parking and loading facilities shall be provided as required for the new
use, provided that the new use is permitted by this Ordinance.

8.1.4 Reduction in existing parking and loading facilities

Parking and loading facilities in existence on the effective date of this Ordinance
shall not be reduced below, or if already less than, shall not be further reduced
below, the requirements for the existing use as prescribed by this Chapter.

8.2 APPLICABILITY

All uses of land except those used for amusement park purposes and located within
an AED, Amusement and Entertainment, district or uses within a B-4, General
Business Dense Development District, must include on-site parking and loading in
accordance with all standards of this Chapter. All uses of land within an AED or B-4
District that provide off-street parking must comply with the ADA requirements of
this Chapter, including obtaining an Improvement Location Permit.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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8.2.1 On-Street Parking

On-street parking is exempt from the Parking Standards outlined in this Chapter with
the exception that all on-street parking shall meet ADA requirements and general
parking standards as established by the applicable legislative body; and provided
that all on-street parking also meets the requirements of any Federal or State entity
which prevails in jurisdiction for on-street parking standards.

8.2.2 Location of accessory off-street parking and loading facilities

Accessory off-street parking and loading spaces are expected to be provided on the
same lot as the associated use, except in cases where an entity or entities qualify to
utilize shared parking as provided in Section 8.4 of this Ordinance or as provided in

the paragraph below.

In any non-residential use of property, any property owner may use an associated
lot to help satisfy the parking requirements and needs of the principal use lot (the lot
upon which the principal use activity occurs) as long as there is at least one
boundary line of the associated lot within three hundred sixty (360) feet of a
boundary line of the principal use lot and there are no residential district areas in-
between the two. If the parent parcel and the associated parcel have a common
property line, they must be combined into a single parcel before a permit shall be
issued.

Parking lots may be designed and constructed in a manner which creates more than
one (1) parking area (a sectionalized parking lot) as long as all ADA requirements
are satisfied.

8.2.3 Off-street parking facilities - prohibition

No required parking facility shall be used for the storage, display, sale, repair,
dismantling, or wrecking of any vehicle, equipment, or material.

8.2.4 Sharing of off-street parking facilities

No parking space or any portion thereof shall serve as a required space for more
than one (1) use unless otherwise provided for by this Chapter or authorized by the
Area Board of Zoning Appeals. Off-street parking facilities intended for separate
uses may be maintained collectively so long as the total number of spaces is not
less than the sum of the separate requirements for each use or as otherwise
provided for in this Chapter, provided that the property complies with all other
applicable regulations governing the location of parking spaces for said uses.

8.2.5 Off-street loading and unloading spaces as they relate to required off-street parking

No required off-street loading and unloading space shall be construed as being part
of the required off-street parking spaces.

8.2.6 Exception for loading and unloading berths

No loading and unloading berth shall be required for a business use or industrial use
which demonstrably does not receive or transmit goods or wares by semi-truck
delivery.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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8.3 EXISTING PARKING & LOADING AREAS

8.3.1 Use of existing parking and loading areas

No use lawfully established prior to the effective date of this Ordinance shall be
required to provide and maintain the parking and loading requirements of this
Section, provided that the existing parking and loading spaces are continued and
maintained in good condition. However, any such parking lot resurfaced, restriped,
modified or expanded must meet the ADA requirements of this Chapter.

8.3.2 Parking and loading areas damaged or destroyed

Any legal or legally nonconforming parking and/or loading area where damage or
destruction occurs which is 50% or less of the total parking/loading area, may be
reconstructed, re-established or repaired as was prior to the damage or construction
as long as such reconstruction, re-establishment or repair occurs within one year
from the initial date of damage or destruction. However, in any such instance,
regardless of the level of damage or destruction, the parking/loading area must be
brought into compliance with the ADA requirements of this Chapter.

Any legal or legally nonconforming parking and/or loading area where damage or
destruction occurs and which incurs over 50% of the parking area damaged or
destroyed, shall be reconstructed, re-established or repaired in accordance with the
requirements of this Chapter.

8.3.3 Parking and loading areas servicing damaged or destroyed conforming or legally
nonconforming buildings or structures

Any site where 50% or less of the total gross area for buildings and structures is
damaged or destroyed, shall be allowed to retain the parking and loading areas as
existed prior to the damage or destruction occurrence, subject to 8.3.2.

Any building or structures damaged or destroyed by more than 50% of the total
gross area for buildings and structures located on the applicable site, shall be
required to modify or reconstruct parking in compliance with the requirements of this
Chapter or, if determined by the Executive Director full compliance cannot be
practically achieved, shall modify or reconstruct parking as fully as practical as
determined by said Director.

8.4 SHARED PARKING

8.4.1 Shared parking for uses with similar hours of operation

Cooperative provisions for off-street parking may be made by contract between two
(2) or more adjacent property owners, provided that the minimum parking
requirements for any participating use are not reduced to less than one-half (1/2) the
number of required parking spaces for said participating use.

8.4.2 Shared parking for uses which operate at different hours of the day

To the extent that developments wish to make joint use of the same parking spaces
operating at different times, up to one-half (1/2) of the parking spaces may be
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credited to both uses if one (1) of the uses is a church, theater, or assembly hall
whose peak hours of attendance will be at night or on weekends, and the other use
or uses are ones that will be closed at night or on weekends. The Executive
Director may allow, at his sole discretion, the counting of parking spaces for more
than one use should the uses not have an overlap in hours of operation or should a
site have excess spaces in accordance to the site’s use. In such instances where
the volume of business or use allows, shared parking can be authorized by the
Executive Director. The request and subsequent authorization, if granted, for
shared parking spaces must be provided in writing.

8.4.3 Shared Parking, Temporary Uses

Any temporary use for which a temporary use permit is required may utilize a
common parking lot with the principal use as long as the temporary use can
demonstrate that it will not require more than ten (10) percent of the parking lot
spaces available in the lot, including any spaces consumed by facilities and/or
vehicles of the temporary use, and that the proposed parking for the temporary use
will not create a nuisance or unsafe condition. Temporary uses may only use
parking areas in compliance with this Chapter. The available parking for the
temporary use must satisfy all State, Local and Federal ADA Standards.

8.5 PARKING SPACES ACCESSIBLE TO THE DISABLED

White County requires all development within its jurisdiction that serves the public to
provide facilities that are accessible to people with disabilities as defined by the
Americans with Disabilities Act (ADA) of 1990, as amended from time to time and in
compliance with Title Il of the ADA. ADA accessible parking shall be provided for
any public building or use initiated after the effective date of this Ordinance or in the
case where a parking lot refurbishment occurs that involves resurfacing, restriping,
modification or expansion. All such development shall comply with the 2005
Guidelines for Accessible Public Rights of Way and the 2010 American with
Disabilities Act Standards for Accessible Design and any standard changes or
updates required by future changes to Title 1l of the ADA. All ADA accessible
parking shall be in conformance with the following minimum requirements and any
further requirements hereafter adopted by federal, state, or local law.

8.5.1 Required spaces

Accessible parking spaces shall be provided at the rate prescribed by Table 8.1,
Parking Spaces Accessible to the Disabled. In addition to these requirements, uses
with accessible patient parking at outpatient facilities must equal no less than ten
percent (10%) of the required parking, and facilities which specialize in treatment or
services for persons with mobility impairments shall provide accessible parking
equaling no less than twenty percent (20%) of the required parking for patient use.

A minimum of one (1) van accessible space is required for all sites. Sites which
require sixteen (16) accessible spaces or more, one (1) van accessible space shall
be incorporated into the parking area for each six (6) accessible parking spaces
required.
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For ADA parking space calculations, two (2) motorcycle half spaces equals one
standard parking space, the total of which is added to the parking space total. Each
golf cart space counts as a full space toward establishing the ADA parking space
requirements.

8.5.2 General ADA design and layout requirements

Access aisles and accessible routes for the mobility impaired shall be provided
pursuant to the requirements of this Chapter in addition to any and all ADA
requirements as amended from time to time.

ADA has various access route requirements depending on the use of the site.
Access routes must be provided as specified by the use in accordance with ADA
standards as amended from time to time.

Any access route located in front of a Handicapped spot must install a wheel stop to
keep vehicles from reducing the route width to below thirty-six (36) inches.

All access aisles must be level to a maximum of one to fifty (1:50) slope in all
directions.

Any van accessible space, access aisle or vehicular route to and from a van space
must provide a minimum of ninety-eight (98) inches of clearance.

Each ADA parking space shall be a minimum of nine (9) feet wide and twenty (20)
feet in length.

Each ADA parking space shall include an adjacent access aisle as follows: All
standard accessible aisles must be a minimum of five (5) feet in width; All van
accessible aisles must be a minimum of eight (8) feet in width.

A universal parking space design may be used if applied to all ADA required parking
spaces. Universal spaces measure a minimum of eleven (11) feet in width with a
minimum five (5) foot access aisle.

ADA parking spaces may utilize a common access aisle.

In cases where a van accessible space and standard space are designed to share
an aisle and laid out in ninety (90) degree fashion, the Van Accessible space is to
be the one which puts the passenger side of the van next to the access aisle.

Access aisles must be adjacent to the designated parking space. No ramp, bollard
or other object shall be placed in or occupy any portion of an access aisle.

No accessible route shall have a curb or stair and must be at least three (3) feet
wide pitched no greater than 1:12 in the direction of travel. The surface must be
firm, stable and slip resistant.

8.5.3 Design Deviation

Any person or entity may request a design deviation from the ADA requirements
upon demonstration to the Executive Director that it is structurally impractical to

comply with the requirements of this Chapter or that a Federal Standard is more
applicable to site conditions. Any design deviation granted must be granted in
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writing and shall only provide the minimum amount of relief necessary and require
compliance to the fullest extent possible.

Any deviation granted may allow parking within a setback in order to meet the
requirements of this Chapter, but never closer than five (5) feet to any property or
right-of-way line.

Departures from particular requirements of this Chapter require approval in writing
from the Executive Director and shall only be granted where the alternative(s) will
provide substantially equivalent or greater access to and from usability of the facility.

Certain exemptions and additions to ADA requirements and this Chapter are
applicable for specific uses as provided for in ADA guidelines. Reference the
Americans with Disabilities Act Accessibility guidelines for identification of relief or
requirements based on specific use.

8.5.4 ADA loading zones

8.5.5

8.5.6

A. Passenger Loading: ADA passenger loading zones shall provide an access
aisle a minimum of five (5) feet wide and a minimum of twenty (20) feet in
length, adjacent and parallel to the vehicle pull up space. If there are curbs
between the access aisle and the vehicle pull up space, then a curb ramp
shall be installed and maintained in good condition.

B. Vending Loading Areas: Any vending equipment placed with the intention of
offering drive-up service, must provide one ADA accessible
loading/unloading space, as well as an ADA access aisle, ADA routing path
and ADA pavement markings along with one loading/unloading space for
general use. Each loading/unloading space shall be nine (9) feet by twenty
(20) feet.

Location

All ADA parking spaces must be located on the shortest accessible route of travel to
an accessible facility entrance. Buildings which have multiple accessible entrances
with adjacent parking must disperse and locate the spaces to the closest accessible
entrances.

Signage and marking

A. All ADA accessible spaces shall be designated by a sign with the
international access symbol. Van accessible spaces shall include an
additional sign indicating the space is “Van-Accessible” located below the
sign providing the symbol of accessibility.

B. All ADA signage, excluding the mobility impaired symbol painted on the
parking space surface, shall be a minimum of five and one half (5 %) feet
above ground level so as not to be obscured by parked vehicles. The
mobility impaired symbol shall also be painted on the ground to the rear of
the parking space; the symbol shall be 3’ square, centered in the space side
to side and no more than 2 ¥ feet from the rear of the space to the center of
the symbol.
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8.6

Table 8.1 - Parking Spaces Accessible to the Disabled

In substitution to the “Minimum Number of Accessible Spaces Required” below,
uses with accessible visitor and patient parking at Hospital Outpatient Facilities must
equal no less than ten percent (10%) of the required parking, and facilities which
specialize in treatment or services for persons with mobility impairments shall
provide accessible parking equaling no less than twenty percent (20%) of the
required parking for visitor and patient use. Upon determination of the minimum
number of accessible spaces required, Van Accessible spaces follow the table
below.

For ADA parking space calculations, 2 motorcycle half spaces equals one standard
parking space, the total of which is added to the parking space total. Each golf cart
space counts as a full space toward establishing the ADA parking space
requirements.

Total Number of Minimum Number of Van Accessible
Parking Spaces In Accessible Spaces Required
Lot Spaces Required
1to 25 1 1
26 to 50 2 1
51to 75 3 1
76 to 100 4 1
101 to 150 5 1
151 to 200 6 2
201 to 300 7 2
301 to 400 8 2
401 to 500 9 2
1 for every six
501 to 1000 2% of total required spaces or
fraction of six
1 for every six
1001 and over 20 plus 1 for each 100 over required spaces or
1000 - i
fraction of six

PARKING DEVELOPMENT STANDARDS

With the exception of agricultural uses, automobile sales lots and where specifically
exempted elsewhere in this Ordinance, all off-street parking areas shall be
developed in accordance with the standards of this Section.
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8.6.1 Dimensions

A. Each required off-street parking space and, when required, its associated
back-out aisle shall meet the dimensional standards as provided for in Table
8.2, exclusive of driveways, ramps or other amenities located within a
parking area All off-street parking spaces shall maintain a minimum of eight
(8) feet of vertical clearance.

B. With the exception of Single and Two-Family dwelling units, each off-street
parking space shall open directly upon a back-out aisle at a minimum width
prescribed by Table 8.2. Said opening is intended to provide safe and
efficient means of vehicular access to such parking space. All back-out
aisles and driveways shall be unobstructed and allow for the passage of
emergency vehicles at all times.

C. The manner for measuring the depth of a parking space shall be from the
parking space front as if the space were laid out as a perpendicular space to
the rear edge of the useable space measured at a ninety (90) degree angle,
exclusive of any back-out aisle or driveway; see Figure 8.1 for clarification.

Figure 8.1 — Determining the length of an angle parking space

sidewalk Curb/End of Space

Measuring
Line

Parking Space
Pavement Markings

End of
Space

— - -

h =90 Degree Angle
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Table 8.2 - Minimum Space and Aisle Dimensions of Parking Spaces

Parking Angle! Space Width Space Depth Back-out Aisle

(in degrees) (in feet) (in feet) Width*

(in feet)
Parallel 92 22 12’
Right Angle 9 20° 24
60°angle 9 18’ 18’
45° angle 9 17 18’
Small Car (y 8 15’ 15’
Motorcycle (2 4 10° g
Golf Cart ¢ 7 10’ 10’

1 Spaces exclusive for compact or subcompact cars may be used only if specifically,

designated “For Small Cars Only.” A maximum of twenty-five percent (25%) of a parking

area may be designated for small cars.

2Motorcycle spaces are voluntary and in addition to the minimum parking space

requirements spelled out in this Chapter. The location and aisle width requirement(s) may be

modified upon written authorization by the Executive Director

3 Golf cart spaces are voluntary and in addition to the minimum parking space requirements
spelled out in this Chapter. The location and aisle width requirement(s) may be modified

upon written authorization by the Executive Director.

4. Does not apply to single and two family residential units

8.6.2 Layout and design
A. All off-street parking or loading facilities shall be designed with the

appropriate means of vehicular access to a street or alley in a manner so as

to lessen interference with traffic movement.

B. The width of any driveway, as measured at the right-of-way line, shall not be
exceeded for a distance of at least six (6) feet onto the subject property.

C. No part of a parking space may encroach into a visual clearance triangle.

D. Unless specifically authorized elsewhere in this Ordinance, a gravel area

may not be used for vehicular parking.
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8.6.2.1 Driveways, Parking Spaces and Back Out Aisles, Additional Standards:

A. Residential Driveways

1.

No residential driveway which crosses a public street, private road or public
alley right of way line shall exceed a width of thirty (30) feet at the right-of-
way line; the driveway width at the right-of-way line must not be exceeded
for a minimum of six (6) feet from the property line or right-of-way line
whichever is most restrictive.

All properties utilized for residential purposes, excluding those in a B-1 or B-
4 district, are allowed to have only one of the following driveway
configurations:

a. A single driveway with a single ingress/egress point not to exceed
thirty (30) feet in width at the right-of-way line;.

b. A single driveway with two (2) driveway ingress/egress points (semi-
circular drive), each access point shall be limited in width to twenty
(20) feet at the right-of-way line with the closest point of the driveway
openings having a minimum of ten (10) feet of separation at the
right-of-way line; or,

c. Two (2) single point driveways as long as each driveway is under
twenty (20) feet in width at the right-of-way line and the driveways
maintain a minimum separation of ten (10) feet at all times.

All residential driveways within a municipality or the defined limits of Buffalo
or Idaville must be constructed of a concrete, asphalt or gravel surface or a
material equivalent in durability to concrete or asphalt; all residential
driveways outside a municipality or the defined limits of Buffalo or Idaville
may be constructed of any material including leaving as dirt.

No part of a driveway utilized in conjunction with a residential use shall be
closer than two (2) feet from any adjoining side property line unless the
property owner provides a waiver properly executed by the abutting
property owner. The waiver must be properly executed in writing on a form
provided by the Staff. This form must be recorded in the office of the White
County Recorder with a copy of the recorded waiver submitted to the Staff.
Note: Two properties which share a driveway are exempt from this setback
requirement.

Within any municipality or within the limits of Idaville or Buffalo, any
new/planned driveway which is to cross a sidewalk or curb within any street
or road right-of-way or which is intended to enter into a street or road right-
of-way must follow the guidelines below:

a. The property owner or developer is required to obtain written
permission for the development portion within the right-of-way from
the appropriate legislative body, or its delegated authority, prior to
initiating the driveway improvement.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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b.

The driveway design must provide for the lowering of the street curb
to be level with the street surface;

The driveway surface is to be level with the existing or anticipated
sidewalk;

The driveway must provide an asphalt or concrete surface street
approach. This approach shall be a minimum of ten (10) feet in
length measured from the property side of the sidewalk or right-of-
way line, whichever is most restrictive.

Any portion of the driveway which lies within the road right-of-way
shall be constructed in a manner as directed by the local body with
jurisdiction over the right-of-way.; and,

All driveways must meet the construction standards of Section 8.6.3,
Subsection A.

B. Residential Parking Space Design and Layout

1.
2.

Each parking space shall measure the size required by Table 8.2.

No part of an area dedicated as a parking space shall be closer to a
front property line or right-of-way line than six (6) feet

Within a municipality or the limits of Idaville and Buffalo, parking
spaces must be surfaced in gravel, concrete, pavement or material
equivalent in strength and features to concrete or pavement; in all
unincorporated areas of the County, a dirt surface is permissible.

Interior parking, either inside a garage or building or under a carport
may be utilized to satisfy the site’s off-street parking requirement.

C. Commercial, Industrial or Institutional Driveways

1.

No part of a driveway utilized in conjunction with a Commercial,
Industrial or Institutional use shall be closer than twenty-five (25) feet
to any adjoining residential property line, or ten (10) feet to any
adjoining nonresidential property line, unless, in the opinion of the
Executive Director, the driveway is designed in such a manner as to
mitigate interference with traffic movement and visual impairments.

Any property used for Commercial, Industrial or Institutional purposes
is allowed to cross over a road rights-of-way line with one (1) driveway
per each abutting road for access to an employee and/or customer
parking lot or for human loading/unloading, whether or not the parking
area or loading/unloading zone is located in one section or multiple
sections. For purposes of this Chapter, a vehicular travel route
utilized to access a property, which is continuous from one
ingress/egress point to another, is considered a single driveway. A.
Each driveway may have up to two (2) ingress/egress points as long
as, at the rights-of-way line, the ingress/egress perimeters are at least
ten (10) feet apart (such as would be found on a semi-circular
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driveway) and the width of each access point is not greater than thirty
(30) feet.

3. In addition, each facility will be allowed up to two (2) driveways to
support areas dedicated to shipping and receiving, merchandise
loading and unloading, outdoor storage areas or equivalent use areas
to the operation.

4. Additional driveways, in a number determined by the Executive
Director as necessary for efficient facility use and which he/she
determines do not create a site safety condition or significantly
negatively contribute to the movement of adjoining traffic, are allowed
upon written authorization by said Director.

5. Commercial, Industrial or Institutional driveways may be up to forty
(40) feet in width at the right-of-way line. Up to sixty (60) feet in
driveway width may granted by the Executive Director upon
demonstration by the property owner or facility operator that the
additional width is necessary to create safe routing of vehicles, semi-
trucks and trailers and/or facility equipment.

6. Upon written approval of the Executive Director, driveway throats may
be allowed up to eighty (80) feet at the right-of-way line if needed to
accommodate INDOT or municipality approach requirements. The
property owner or facility operator must demonstrate that the additional
driveway width is a requirement of INDOT or the municipality and
receive written approval of the Executive Director who is to assure
such design and location will provide safer vehicle routing as well as
be accommodating to safe pedestrian circulation.

7. Within any municipality or within the limits of Idaville or Buffalo, any
new/planned driveway which is to cross a sidewalk or curb within any
street or road right-of-way, the property owner or developer is required
to obtain written permission for such development from the appropriate
legislative body, or its delegated authority, prior to initiating the
driveway improvement. All such improvements shall meet the
following requirements.

a. The driveway design must provide for the lowering of the street
curb to be level with the street surface

b. Structuring the driveway surface to be level with the existing
sidewalk

c. Provide an asphalt or concrete surface for any portion of the
driveway which abuts a sidewalk and then which extends to the
Road/Street (not alleys) pavement within the Road/Street right-
of-way; and

d. All driveways and back-out aisles must meet the construction
standards of Section 8.6.3, Subsection A.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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D. Commercial, Industrial or Institutional Off-street Parking Space Design &

Layout

All required off-street parking spaces shall be designed, arranged and
regulated so that:

1.

Such concrete or paved parking areas are lined or designated to
insure the most efficient use of the parking spaces.

Individual spaces shall be located so that no part of the parking lot
perimeter, excluding driveways, or any part of a parked vehicle
extends any closer than six (6) feet to any front, rear or side property
line or right-of-way line, whichever is most restrictive. Parking spaces
may not extend into any pedestrian circulation route.

Any space which has a front which is bordered by vegetated land, a
sidewalk or is within five (5) feet of a building must be restricted by a
wheel stop or a curb.

All parking spaces shall be unobstructed and have access to a back-
out aisle or driveway so that any automobile may be moved without
moving another, and so that no maneuvering directly incidental to
entering or leaving a parking space shall be on any public right-of-way
or walkway. All parking spaces must be positioned so that after
backing out of the space, the driver can pull forward out of the parking
lot by turning no more than ninety (90) degrees from their pull-out
position. Positioning a parking space in a manner which would
possibly subject the vehicle to having to reverse position by an angle
greater than ninety (90) degrees to exit the parking lot shall be
prohibited.

All parallel parking spaces shall be set back a minimum of five (5) feet
from any wall of a building.

All wheel stops shall sit such that the closest side of the wheel stop to
the building, sidewalk or vegetated area is no closer to the end of the
space than twenty-four (24) inches or eighteen (18) inches for spaces
dedicated to compact parking. In a case where curbing abuts a
parking space, the sidewalk or vegetated area must be a minimum of
five (5) feet in depth. Wheel stops that are used to separate two
parking spaces shall have no setback requirement.

For commercial or industrial applications, no part of a parking may be
closer to any building wall than five (5) feet except for parking spaces
located within a building. This requirement may be waived or modified
by the Executive Director, if, in his/her sole opinion, waiving or
modifying this requirement will not negatively impact pedestrian
circulation nor create some other type of potential unsafe condition.

a. Off-street parking spaces may be open to the sky or enclosed
in a building. In any instance, when a building is constructed on
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a vacant lot, said building shall be treated as a principal
structure and shall be subject to all requirements thereof.

b. Parking areas may accommodate one (1) single story shelter or
guard shack which shall not exceed one hundred (100) square
feet of gross floor area and shall conform to all the structural
requirements of the District in which it is located. The
shelter/guard shake may be located no closer than 6’ from front
property line or right-of-way line, whichever is most restrictive,
and may not encroach into visual clearance area.

c. When determined necessary by the Executive Director, a
parking area shall provide a means of pedestrian circulation to
its associated use as well as between the associated use and
the street. All pedestrian circulation routes designed within the
parking lot area must be so designated with appropriate
markings on the pavement. Each parking space area must be
accessed by a sidewalk or cross hatched pavement area.
Each sidewalk or cross hatched pavement area must be a
minimum of three (3) feet wide.

d. Any lighting used to illuminate any off-street parking area shall
be so located, shielded and directed upon the parking area in
such a manner that it does not reflect or cause glare onto
adjacent properties or interfere with street traffic. In no instance
shall bare, unshaded bulbs be used for such illumination

8.6.3 Surfacing and drainage

A. With the exception of parking dedicated for ballfields/parks,

B.

campgrounds and amusement parks, Laydown Yards, or, unless
specifically exempted elsewhere in this Chapter, all open, off-street
parking areas, including but not limited to parking spaces, drives and
back-out aisles, shall be surfaced with an all-weather, dust-free
concrete or asphalt material. Minimum construction of all parking
spaces, drives and back-out aisles developed in conjunction with
commercial, industrial or institutional uses shall consist of no less than
eight (8) inches of an aggregate material and four (4) inches of surface
material or certified to a standard which, in the sole discretion of the
Executive Director, is determined to be equal or better than the
construction standard required. Upon written approval from the
Executive Director, an aggregate surface may be used for a period not
exceeding one (1) year after the date of granting the Certificate of
Occupancy. This exception does not apply to any portion of the
parking area required to satisfy ADA requirements. All open, off-street
parking areas shall be maintained in good condition and free of weeds,
dirt, trash and debris

All aggregate parking lots must comply with ADA requirements of this
Ordinance unless specifically exempted by Federal Law

Amended 03/21/2022: Ordinance No. 22-03-21-01
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C. All open, off-street parking areas shall be graded and properly drained
in such a manner that there will be no free flow of water onto either
adjacent property or public sidewalks. Further, any additional run-off
generated by such improved areas shall be disposed of in appropriate
drainage facilities

D. In any paved parking area that does not have wheel stops; the surface
shall be painted, marked, or otherwise delineated so that each parking
space is readily apparent.

8.7 PARKING AND STORAGE OF CERTAIN VEHICLES

8.7.1 Nuisance vehicles

With the exception of those located within a completely enclosed structure,
automotive vehicles or trailers of any type which are without current registration or
any inoperable automotive vehicle shall be prohibited in all residential zoning
districts. Unless specifically authorized under the terms of this Ordinance, no
automotive vehicle or trailer of any type which is without current registration, or any
inoperable automotive vehicle or trailer not enclosed in a structure shall be parked
or stored in any non-residential district.

8.7.2 Commercial vehicles

The parking of commercial, self-propelled vehicles, excluding semi-trucks or tractor
trailers, shall be prohibited in all residential zoning districts unless the vehicle is
used by the occupant of the premises. No more than one (1) semi-truck or tractor
trailer, at a time, is allowed to be parked or stored on any residential lot. This
requirement shall not be interpreted to prohibit commercial vehicles from temporary
loading and unloading in any residential district.

8.7.3 Temporary/Portable Storage Units

Temporary/portable storage units shall be permitted in any residential district,
provided that they comply with the following minimum standards:

A. Time Limitation

No temporary/portable storage unit may be located on any site, in any residential
district for a period longer than ten (10) consecutive days from time of delivery to
time of removal. At the end of such period, the temporary storage unit shall be
moved off-site and shall not be returned for at least one (1) month from the date it
was removed. This does not apply to a dumpster used in conjunction with a
construction, reconstruction, remodel or refurbishment project. Dumpsters may
remain for the duration of the construction activity but must be removed within seven
(7) days from the day the construction activities cease.

B. Number of Units

No more than two (2) temporary/portable storage units may be located on a lot of
record at one time.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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C. Location

No temporary/portable storage unit may be located closer than ten (10) feet to any
property line. Under no circumstances may a temporary/portable storage unit be
located within a public right-of-way.

D. Removal

In the event of high winds or other adverse weather conditions in which such a
structure may become a physical danger, the Executive Director or any law
enforcement officer may require the immediate removal of such temporary structure.
In the event that a unit has been in place longer than the time period specified in (a)
above, the Executive Director shall cause said structure to be removed. In any
instance, all costs associated with the removal of a temporary/portable storage unit
shall be the responsibility of the landowner

E. Use

No temporary/portable storage unit shall be used to store solid waste, construction
debris, demolition debris, recyclable materials, business inventory, commercial
goods, or any illegal or hazardous material.

8.8 DESIGN FLEXIBILITY

8.8.1 Reduction of parking

Due to particularities of any given development, the application of the minimum
parking requirements prescribed by this Chapter may result in parking spaces and
loading areas which exceed the need of the associated uses. Upon written request
of the applicant, the Executive Director may authorize a reduction in the minimum
parking requirements, provided that the reduction is no more than fifty (50) percent
of the minimum parking requirements for said use. Approval of a reduction in the
number of required parking spaces by the Executive Director shall be in writing and
shall include justification for allowing such reduction.

8.8.2 Phasing of minimum parking requirements

Upon written request by the applicant, up to twenty-five (25) percent of a dedicated
parking area may remain unpaved greenspace until such time as the remainder of
the parking area is needed. This decision and determination shall be at the
discretion of the Executive Director. Such greenspace shall not be counted toward
required parking landscaping or buffer yard as specified in Chapter 9, Landscaping
Standards.

8.8.3 Deviation from minimum parking requirements

Applicants submitting development plans for the B-1 Neighborhood Business
District, may submit an alternative plan not meeting the requirements of this Chapter
if space limitations prevent compliance with this Chapter. Such plans are subject to
approval, denial or revision as determined by the Executive Director.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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8.9 DRIVE-THROUGH AND SERVICE POINT STACKING SPACE REQUIRMENTS

All establishments with a drive-through window or customer service point such as a
fuel pump or pick-up door, shall provide a minimum number of stacking spaces for
the queuing of vehicles awaiting use of such facilities. All required stacking spaces
shall be in addition to the required parking spaces for the facility and in addition to
the parking space for the vehicle using the drive-through window or service point.
No required stacking space shall be located within a required driveway, internal
circulation system, or parking aisle.

8.9.1 Stacking lane dimensions and markings

Each stacking space shall be a minimum of eighteen (18) feet long, and each lane
of stacking spaces shall be a minimum of nine (9) feet wide. Lane widths should be
delineated with pavement markings. Individual stacking spaces within the lane need
not be marked.

8.9.2 Number of stacking spaces

Table 8.3, Minimum Required Vehicle Stacking Spaces denotes the number of
stacking spaces required for common drive-through or service point uses.

Table 8.3 Minimum Required Vehicle Stacking Spaces

Minimum
Activity Type Stacking Measured From
Spaces

ATM 1 Per Machine

Bank teller lane 4 Teller or Window

Restaurant, drive-through 6 Staging for Order box

Restaurant, drive-through 4 Order box to pick-up window

Car wash, automatic 6 Each stall entrance

Car wash, full service 6 Each service entrance

Car wash, self service 3 Each stall entrance

Gasoline pump island 2 Each service side of a pump or pump
island

Truck stop island 2 Each service side of a pump or pump
island regardless of the number of
pumps

Truck wash 2 Each wash station entrance

Other uses not specified As prescribed by the Executive Director, but never less than

two (2)).

Amended 03/21/2022: Ordinance No. 22-03-21-01
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8.10 LOADING SPACE REQUIREMENTS

Uses and buildings with a gross floor area of five thousand (5,000) square feet or
more which receive or transmit goods or wares by truck delivery shall provide off-
street loading spaces in accordance with Table 8.4, Loading Space Requirements.
Spaces which accommodate off-street loading shall not be used to satisfy any
required off-street parking requirements. External or internal loading docks may be
counted to satisfy the requirements of this Section.

Table 8.4 — Loading Space Reguirements

Use Floor Areain Number of Loading
Description Square Feet Spaces Required
5,000 - 25,000 1
Manufacturing, distribution,
wholesaling, industrial 25,001 - 60,000 2
warehouse, commercial 60.001 — 100.000 3
storage, and similar uses ’ ’
Each 50,000 above 100,000 1
Office Buildings, hotels and 5,000 - 60,000 1
motels, retail sales, 60,001 — 100,000 2

hospitals, institutions, and
similar uses Each 10,000 above 100,000 1

As determined by the
Recycling Satellite, Private Executive Director

2 per recycling
Recycling Satellite, Public container or recycling
trailer (1/side)

Other uses not specified As prescribed by the Executive Director

Boat Storage facilities must provide a rectangular loading and unloading space
which extends the entire length of the facility and perpendicular to the building a
minimum of fifty (50) feet. This is in addition to satisfying any ADA requirements
established by this Ordinance or by Federal or State law, code or regulation.

8.10.1 Location

All required off-street loading berths shall be located on the same lot as the use they
are intended to serve. No portion of any off-street loading area shall cause any
vehicle to project into an adjacent street or alley right-of-way. No permitted or
required loading berth shall be located within twenty-five (25) feet of the nearest
point of intersection of any two (2) streets, nor shall it be located in a required front
yard or side yard adjoining a residential use or district.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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8.10.2 Size

Each required off-street loading space shall be accessible when the off-street
parking spaces are at their capacity. In addition, all off-street loading spaces shall
be in conformance with the following:

A.

For local pick-up and delivery trucks: twelve (12) feet in width by thirty
(30) feet in length with a forty-five (45) foot maneuvering apron, and a
twelve (12) foot height clearance. The maneuvering apron must be
comparable to the detailed requirements noted in “B.” below.

For over-the-road tractor-trailers: fourteen (14) feet in width by sixty (60)
feet in length with a sixty (60) foot maneuvering apron, and a fifteen (15)
foot height clearance. The maneuvering apron shall be a minimum of 60’
long and 14’ wide and will be an extension of the loading space
requirement. This results in an area dedicated to the loading space and
maneuvering apron of no smaller than 14’ wide x 120’ long. The 120’ of
length is required to be entirely on the property, none may be delineated
in a right of way. The maneuvering area may coincide with a driveway or
parking lot aisle as that area would not be used by the truck for anything
else but maneuvering so any parking space blockage would be very short
lived.

An alternative to this design requirement may be submitted and if the
alternative design provides safer or more efficient use of land without
purposes of the parking lot impaired, restricted or altered and better
accomplishes the ability of a truck to properly position itself for
loading/unloading, the Executive Director may provide approval to the
alternative design. Such approval must be in writing and in advance of
issuing an improvement location permit for the subject development.

At no time can the loading space occupy a dedicated parking space nor
may it be laid out in a manner which could block or prevent
ingress/egress to a vehicle parking space or other amenity of the parking
lot

For loading/unloading of any Class 1 vehicle, nine (9) feet in width by
twenty-two (22) feet in length.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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Loading Platform
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8.10.3 Surface

Unless otherwise permitted by this Ordinance, all open off-street loading spaces
shall be improved with an aggregate base with a minimum thickness of six (6)
inches and surfaced with not less than two (2) inches of asphaltic concrete or some
comparable all-weather dustless material. In addition, paving and drainage
regulations for loading areas shall be in accordance with the paving and drainage
regulations for parking areas as set forth in this, or any other applicable Ordinance.

8.10.4 MINIMUM SETBACK DISTANCES FOR CERTAIN PARKING AND LOADING
SPACES

A parking area or loading space for any of the following uses shall be setback from
all residential zoning districts as prescribed by Table 8.5, Minimum Setback
Distances for Certain Parking/Loading Areas, following.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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Table 8.5 - Minimum Setback Distances for Certain Parking/Loading Areas

Parking and Loading Standards

Use Parking Loading
Area Area
Airport 25 feet 100 feet
Commercial facilities for raising or 25 feet 100 feet
breeding non-farm fowl & animals
Commercial greenhouse N/A 50 feet
Junk yard 1,320 feet 1,320
Outdoor commercial recreation uses 25 feet 50 feet
Penal or correctional institution 300 feet 300 feet
Private recreational development 25 feet 50 feet
Sales barn for livestock sale 50 feet 100 feet
Truck terminal 100 feet 100 feet
Wholesale produce terminal 100 feet 100 feet

8.11 ADDITIONAL REQUIREMENTS FOR OFF-STREET PARKING AND LOADING
PLANS

Off-street parking facilities shall be developed in accordance with the provisions of

this Section.

8.11.1 Off-street parking and loading plan

An off-street parking and loading plan shall be filed as part of any required site

development plan, and shall be made part of the conditions of any approval thereof.
Said off-street parking and loading plan shall demonstrate compliance with Chapter
12, Administration, of this Ordinance. Said off-street parking and loading plan shall

indicate:

A. Allindividual primary uses to be served, including the location of the use
and number of parking spaces for each such use;

moow

Landscaping and buffer screening;

lanes, parking spaces, setbacks, drainage facilities;

Type of lighting and paving proposed, and,

Amended 03/21/2022: Ordinance No. 22-03-21-01
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F. Atthe sole discretion of the Executive Director, a business location where
on-street parking or public parking lots are available, the Executive
Director may provide a parking space allowance in a quantity he/she
determines is appropriate against that business’ off-street parking space.

8.11.2 Lease or easement

Off-street parking facilities encumbered by any instrument (lease or easement) duly
executed and acknowledged, which subject said accessory off-street parking
facilities to parking uses in connection with the primary use served. Said instrument
shall specify and bind the time period to the anticipated life of the building or use to
which the parking facilities are accessory. Said instrument shall be filed in the
applicable Permit files of the Office of the Executive Director, and placed on public
record in the office of the White County Recorder.

8.11.3 Setbacks

Off-street parking structures, commonly referred to as a parking garage, shall be
provided with setback distances equivalent to the requirements of the district for
principal structures unless otherwise provided for in this Ordinance. Points of
ingress and egress shall be limited to protect the function of adjoining streets.

8.11.4 Minimum number of spaces required

The minimum number of required off-street parking spaces shall be provided
according to Table 8.6, Required Off-Street Parking Spaces unless otherwise
specified in this Ordinance.

8.11.5 Calculating the minimum number of spaces required

In determining the minimum required number of off-street parking spaces, the
following instructions shall be applicable to such computations:

A. Any fraction of less than one-half (1/2) shall be disregarded, while a
fraction one-half (1/2) or greater shall be counted as one parking space.

B. For uses not specified in this Section or when the adequate number of
spaces is unclear, the minimum number of spaces shall be determined by
the Executive Director. The Executive Director shall base the minimum
number of parking spaces required on the basis of similar requirements,
the number of persons served or employed, and the capability of
adequately serving the visiting public. Such determination may be
reviewed by the Area Plan Commission or appealed to the Board of
Zoning Appeals.

C. In sports arenas, churches and other places of assembly in which patrons
occupy benches, pews, or other similar seating, each twenty-two (22)
inches of such seating shall be counted as one (1) seat for the purpose of
determining requirements, unless otherwise stated.

D. Inthe case of open floor areas used for temporary seating purposes, an
area of sixteen (16) square feet usable for seating shall be counted as
one (1) seat for the purposes of administering and enforcing this Chapter.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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E. For the purposes of determining off-street parking requirements under
this Chapter, gross floor area shall mean the total horizontal area of each
floor of all buildings excluding guard shacks and accessory buildings of
three hundred square feet or less. Public floor space/area is gross floor
area less areas devoted entirely and permanently to storage purposes,
parking and loading facilities, or space used for restrooms, utilities,
machinery rooms, stairs or elevator shafts/lifts. In the case of a
restaurant, bar areas are included while the area dedicated to kitchen
facilities shall be excluded.

F. For the purposes of calculating parking requirements, each category of
use on a lot shall be considered separately, unless otherwise provided for
by this Chapter.

G. Unless otherwise provided for by this Chapter, the number of required off-
street parking spaces shall be considered the minimum number of spaces
required for any particular use.

H. Every company car, truck, tractor-trailer normally stored at a business site
shall be provided with an off-street parking space. Such space shall be in
addition to the minimum parking requirements listed in Table 8.6,
Required Off-Street Parking Spaces.

I. Event Barn, Excess Parking: Excess parking is an open area where peak
parking is allowed and has either a gravel or grass surface. To calculate
the number of parking spaces credited for an excess parking area, a site
plan should delineate the parking configuration of the area as if the lot
were to be paved utilizing the space and aisle sizes provided for in this
chapter.

8.11.6 Administrative Adjustment

Any applicant may request an adjustment from the minimum parking standards.
The request must be in writing and include a justification for the adjustment. If, in
the sole discretion of the Executive Director, the justification allowance is
guantifiable, credible and does not exceed 50% of the minimum requirement, the
Executive Director may adjust the minimum parking requirements for the applicant’s
site to the level the Executive Director determines is warranted, which may or may
not be less than the applicant requested. Any decision of the Executive Director on
this matter may be appealed to the Area Board of Zoning Appeals.

8.12 ELECTRIC VEHICLE CHARGING STATIONS

All parking areas may include spaces for public or private electric vehicle charging
stations. The spaces for electric vehicle charging stations may be included in the
total parking space count requirement of a site. ADA accessible electric vehicle
charging stations shall not count toward any ADA parking requirements applicable
to the site.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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8.12.1 General Requirements

A) Setbacks: All Electric Vehicle Charging Stations (EVCS), public and private, including
charging station equipment and support structures are subject to parking lot developmental
standards with a height restriction of nineteen (19) feet. EVCS parking spaces and any
EVCS Accessible parking space or associated component is subject to the standards,
regulations and requirements of this Chapter.

B) Private EVCS:
1. Private EVCS locations are exempt from the Improvement Location Permit requirement.

2. All private, EVCS locations are permitted in every zoning district when accessory to the
primary, permitted use.

C) Public EVCS:

1. Each site which offers one or more Public EVCS'’s, must obtain an Improvement
Location Permit prior to installation. Each EVCS Improvement Location Permit can
cover multiple EVCS’s when the EVCS installations are to be located on the same parcel
and requested simultaneously under the same permit.

2. Each public EVCS must be located at the head or side of a parking space. The parking
space must meet the standards for parking spaces found in Chapter 8 of the White
County Indiana Zoning Control Ordinance and, in addition, utilize a wheel stop, bollards,
curb, concrete island or other appropriate barrier to prevent vehicular damage to the
EVCS equipment and its infra-structure.

3. Each public EVCS parking space must have an EVCS designated pavement marking, a
minimum of two (2) foot square in size and no further than two (2) feet from the end of
the space and centered accordingly. Said marking shall be painted utilizing a green
background and white symbols such as that shown below. Alternative images are
acceptable under the required color scheme as long as they effectively convey the
message for the purpose of the parking space.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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4. All public, EVCS locations, where vehicle electrical charging is one of the principal
services provided at the site, shall be categorized for use as either a gasoline service
station, neighborhood convenience store or regional convenience store based on the
services and amenities offered and shall follow such zoning regulations as are
applicable to the use assignment.

5. Each public EVCS site must comply with the following accessibility requirements:
(a) Provide a minimum of one (1) Van accessible EVCS space,;

(b) Provide one (1) additional Van accessible EVCS space for each ten (10)
EVCS spaces beginning with space eleven (11);

(c) Each accessible EVCS space must comply with all ADA standards applicable
to ADA parking spaces, access aisles and routing; and,

(d) Each accessible EVCS space shall incorporate accessible access to EVCS
equipment and connection devices.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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Table 8.6 - Required Off-Street Parking Spaces*

*These are in addition to stacking and/or loading requirements

defined elsewhere in this chapter.

Use Category

Minimum Parking Requirements

Adult entertainment business

1 space per 200 square feet of building
gross floor area

Agri bio production

1 space for every 400 square feet of
building gross floor area.

Agricultural industry

1 space for every 400 square feet of
builoding gross floor area.

Agricultural produce business, permanent

1 space for every 200 square feet of
builoding gross floor area.

Agicultural produce business, seasonal

None

Agricultural produce sales, portable

None

Agricultural research firm

1 space for every 400 square feet of
building gross floor area.

Agricultural roadside stand

None

Agriculture

None

Agriculture service & support

1 space for every 400 square feet of
builoding gross floor area.

1 space per 2 employees plus 1 space per

Airport passenger based on daily transient aircraft
At the Executive Director’s sole discretion,
Amphitheater to be determined by the requirements as

provided in subsection 8.11.5 C or D;

Amusement park (This is used for the purposes of
establishing ADA parking requirements for the operations).

1 space per three thousand (3,000) square
feet of outdoor active recreation space, plus
any additional spaces required for ancillary
uses such as, but not limited, to game
centers, theaters, restaurants, rides,
amusements and billiard halls.

Amusement park offices (Located in a non-AED District);
otherwise, refer to “Business Office” requirements

1 space for every 400 square feet of
building gross floor area.

Amended 03/21/2022: Ordinance No. 22-03-21-01

8.26 of 8.43




White County Zoning Ordinance Parking and Loading Standards

Use Category

Minimum Parking Requirements

Animal sanctuary

1 space for every 400 square feet of
building gross floor area.

Animal shelter

3 spaces per 1,000 sq.ft. of gross floor area

Antennae, amateur radio; radio; television None
Antennae, radio None
Antennae, television None

Apartment

2 spaces per apartment

Apartment, accessory

1 space in addition toprimary dwelling
requirements

Apartment, micro-unit

1 space per unit

Arcade

See Recreational Facility, Indoor

Asphalt plant (manufacturing)

1 space for every 400 square feet of
builoding gross floor area; plus, 1 space for
each vehicle company vehicle

Auction sale

None

Assisted living facility

1 space per 3 sleeping rooms; plus 1 space
per employee on the largest shift

Auction arena or sales barn (for livestock)

Requirements as provided in Section 8.11.5

Auction arena or sales yard (excluding livestock)

1 space per 150 sq.ft. building gross floor
area space; plus 1 space per 50 sq.ft.
seating/standing area

Automated teller machine

None; but, must provide stacking space as
required be Section 8.9

Automobile convience mart

1 space for every 150 square feet of
building gross floor area.

Automobile parts/supply retail establishment

1 space for every 150 square feet of
building gross floor area.

Automobile rental/leasnig establishment

1 space for every 400 square feet of
building gross floor area.

Automobile sales

1 spaces per 600 sq.ft. of building gross
floor area; plus 2 spaces per service bay.
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Minimum Parking Requirements

Automotive service; major

1 space per 400 square feet of building
gross floor area;.plus, 2 spaces per service
bay

Automotive service; minor

1 space per 400 sqaure feet of building
gross floor area; plus, 2 spaces per service
bay.

Bail sales

See retail estabilshment (0 to 99.999 gsf)

Bake sale

None

Bakery or delicatessen

See retail estabilshment (0 to 99.999 gsf)

1 space per 600 sqaure feet of building

Ballroom
gross floor area

Bank 1 space per 400 sqaure feet of building
gross floor area

Banquet Hall 1 space per 600 sqaure feet of building
gross floor area

Bathhouse None

Batting Cages, Commerical

1; plus, 1 space per cage

Bazaar

None

Bed and breakfast

1 space per guest room; plus, 1 space per
employee; plus, 2 spaces for owners.

Bio-medicine facility

1 space per 400 sqaure feet of building
gross floor area

Bio-processing plant

1 space per 400 sqaure feet of building
gross floor area

Boarding house/rooming house

2 spaces; plus 1 space per sleeping room

Boat sales & service

See Automobile Sales

Boat storage, commercial

Loading/Unloading paved, maneuvering
area extending fifty (50) feet from all
entrance/exit points along the entire
entrance/exit wall of the building.

Body piercing (See personal/professional services)

Botanical garden/botanic garden/botanical institution

1 space per 150 sq.ft. of indoor exhibit area

Bottled gas storage and distribution yard

1 space per 400 sqaure feet of building
gross floor area
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Minimum Parking Requirements

Bowling Alley

5 spaces per lane

Brew pub

One (1) parking space for each fifty; (50)
square feet of building gross floor area;
plus, one (1) space for each two hundred
(200) square feet of outdoor dining and
entertainment area

Brewery

One (1) parking space for each fifty; (50)
square feet of building gross floor area;
plus, one (1) space for each two hundred
(200) square feet of outdoor dining and
entertainment area.

Brewery, craft

One (1) parking space for each fifty; (50)
square feet of building gross floor area;
plus, one (1) space for each two hundred
(200) square feet of outdoor dining and
entertainment area.

Brewery, micro

One (1) parking space for each fifty; (50)
square feet of building gross floor area;
plus, one (1) space for each two hundred
(200) square feet of outdoor dining and
entertainment area.

Bunkhouse None

Bus garage 1 space per 400 sqaure feet of building
gross floor area

Bus lot 1 space per 400 sqaure feet of building

gross floor area

Bus station (passenger)

1 space per 200 square feet of building
gross floor area.

Business Office

1 space per 400 sqaure feet of building
gross floor area

Cabana None
Cabin 2 spaces (per residential standards)

1 space per camp site plus 2 spaces per
Campground cabin (per residential standards)
Carwash 1 space per 400 sqaure feet of building

gross floor area

Caretaker home

1 space (per residential standards)

Carnival

None
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Use Category

Minimum Parking Requirements

Carport None
Refer to Chapter 8, ‘Calculating the
Casino minimum number of spaces required’ for

details

Catering service

1 space per 400 sqaure feet of building
gross floor area

Cemetery

1 space per 400 sqaure feet of building
gross floor area

Child care center

1 space per employee on the largest shift;
plus, 1 space per 5 children (per residential
standards).

Child care home *(1)

1 space per employee on the largest shift;
plus, 1 space per 5 children (per resiential
standards); this is in addition to the spaces
required for dwellings if the site is also used
as a residence.

Child care house

2 spaces (per residential standards); these
spaces may be shared spaces with those
satisfying the residential requirements of
the site

Children’s play equipment None
Christmas tree sales None
Circus None

Club or lodge, private

One (1) parking space for each fifty; (50)
square feet of building gross floor area;
plus, one (1) space for each two hundred
(200) square feet of outdoor dining and
entertainment area.l space per 4 persons
at maximum capacity

Commissary

1 space per 400 sqaure feet of building
gross floor area

Community center

1 space per 250 sq. ft. of building gross
floor area

Community commons (pocket park)

None

Concessions

None

Concrete or cement batching plant, permanent

1 space for every 400 square feet of
building gross floor area; plus, 1 space for
each vehicle company vehicle
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Use Category

Minimum Parking Requirements

Concrete or cement batching plant, portable

None

Condominium (per IC 36-1-6 as amended)

Refer to the requirements for Multi-family
dwellings

Conference center/meeting hall

1 space per 250 sq. ft. of building gross
floor area

Conference facility

1 space per 250 sq. ft. of building gross
floor area

Confined feeding operation

None

Construction yard/lay down yard

1 per 300 square feet of building gross floor
area; plus, 1 space per vehicle used in
conjunction with the business None

Construction, heavy contractors

1 space per 400 sqaure feet of building
gross floor area

Convenience store, neighborhood

1 spaces per 400 sq.ft. of building gross
floor area

Convenience store, regional

1 space per 300 sq.ft. of building gross floor,
area

Convention center/exhibition hall

1 space per 250 sq. ft. of building gross
floor area

Correctional/penal facility/prison/jail

1 space per 400 sqaure feet of building
gross floor area

Cottage/summer home

2 spaces

Crematory

1 space per 800 sqaure feet of building
gross floor area

Day care center, adult

1 space per 400 sqaure feet of building
gross floor area

Digester, aerobic or anaerobic

1 loading space per digester

Distillery

One (1) parking space for each fifty; (50)
square feet of building gross floor area;
plus, one (1) space for each two hundred
(200) square feet of outdoor dining and
entertainment area.

Distillery, micro or boutique

One (1) parking space for each fifty; (50)
square feet of building gross floor area;
plus, one (1) space for each two hundred
(200) square feet of outdoor dining and
entertainment area.

Distribution center

1 space per 400 sqaure feet of building
gross floor area
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Use Category

Minimum Parking Requirements

Driving range

1 space per 3 tee sites; plus 1 space per
400 square feet of building gross floor area

Dwelling, attached single-family

2 spaces per dwelling unit (per residential
standards)

Dwelling, farm

2 spaces (per residential standards)

Dwelling, multi-family

1.75 per dwelling unit (per resdidential
standards)

Dwelling, single-family

2 spaces per dwelling unit (per residential
standards)

Dwelling, student/fraternity/sorority

1 space per 250 square feet of building
gross floor area

Dwelling, two-family

2 spaces per dwelling unit (per residential
standards)

Educational facility, college, university, public or private

1 space per classroom and 1 space per 400
square feet of building gross floor area

Educational facility, elementary, secondary (up to grade 12),
public or private

(K-8) 1 space per classroom plus, one
space per 400 square feet of fross floor
area ; (9-12) 1 space per classroom; plus,
one space per 100 square feet of
institutional floor area

Educational facility, other, public or private

1 space per classroom; plus, one space per
400 square feet of building gross floor area

Entertainment facility, commercial;

1 space per 150 feet of building gross floor
area

Engine Repair, Large

See Automobile Service, Major

Engine Repair, Small

See Automobile Service, Minor

Equipment sales and leasing

See Retail or Wholesale for requirements

Event Barn

1 space per 200 square feet of gross floor
area. In unicorporated areas of the County,
a minimum of 25% of the parking
requirement must be paved in compliance
with this Chapter, the balance my be
developoed under the Excess Parking
Standard section of this Chapter. All ADA
accessibility provisions must meet all ADA
requirements.

Event government

None

Event, special

None

Amended 03/21/2022: Ordinance No. 22-03-21-01

8.32 of 8.43



White County Zoning Ordinance Parking and Loading Standards
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Event, sporting None

1 space per 400 sqaure feet of building

Ethanol plant
gross floor area

1 space per 400 sqaure feet of building

Explosives, use or storage
gross floor area

1 space per 400 sqaure feet of building

Fairgrounds
gross floor area

Farm chemical/fertilizer supplier See Retail or Wholesale for requirements
Farming, micro None
Festival None

1 space per 400 sqaure feet of building

Fire, police (w/o jail facilities), postal stations
gross floor area

Fireworks sales See Retail or Wholesale for requirements

Flea market See Retail or Wholesale for requirements

1 space per 400 sqaure feet of buildng

Funeral home or mortuary gross floor area

Garage, attached 1 space (per resdidential standards)
Garage, detached 1 space (per residential standards)
1 space per 400 square feet of building
Gasoline service station gross floor area; plus, 2 spaces per service
bay

1 space per 400 square feet of buildng
Go-kart facility gross floor area; plus, 1 space per 400
square feet of outdoor recreational area

4 spaces per golf holes; plus, 1 space per

Golf course 400 square feet of building gross floor area

1 space per 1,000 square feet of building
gross floor area other than office area; plus,
1 space for each vehicle used in
conjunction with the facility’s use plus 1
space per 200 square feet of general office
area.

Government building

1 space per 200 sqaure feet of building

Grain elevator
gross floor area

Grandstand 1 space per 4 seats at maximum capacity

Amended 03/21/2022: Ordinance No. 22-03-21-01
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Minimum Parking Requirements

Greenhouse, commercial

1 space per 400 sqaure feet of building
gross floor area

Greenhouse, non-commercial

None

Grocery store or supermarket

See Retail or Wholesale for requirements

Group home

2 spaces; plus, one space per 3 sleeping
rooms

Guard shacks

1 space; plus, 1 space for every 200 square
feet of building gross floor area over 100
square feet

Guest house

2 spaces (per residential standards)

Gun sales

See Retail or Wholesale for requirements

Gun smith

1 space per 500 sq.ft. of building gross floor,
area

Hatchery, commercial

1 space per 400 sqaure feet of buildng
gross floor area

Hazardous waste landfill/facility

1 space per 400 sqaure feet of buildng
gross floor area

Health and fitness center

1 space per 200 square feet of building
gross floor area 5 spaces per 1,000 sq.ft. of
gross floor area

Health center, public

1 space per 150 square feet of building
gross floor area

Heliport

2 spaces per aircraft landing station

Home occupation

See respective dwelling unit requirement

1 space per 300 sqaure feet of building

Hospital gross floor area plus 1 space per hospital
vehicle
1 space per sleeping room; plus, 1 space

Hotel for every 750 square feet of main floor
gross floor area

Incinerator 1 space per 400 sqaure feet of building

gross floor area

Industrial park

Refer to Chapter 8, “Calculating the
minimum number of spaces required” for
details
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Use Category

Minimum Parking Requirements

Industrial waste facility

1 space per 400 sqaure feet of buildng
gross floor area

Information center, visitor/tourist

1 space per 400 square feet of building
gross floor area

Integrated Center

1 space per 150 sqaure feet of buildng
gross floor area

Internet selling establishment/e-bay store

1 space; plus, 1 space per 600 sq.ft. of
building gross floor area

Jail

1 space per 400 sqaure feet of buildng
gross floor area

Junkyard

1 space per 400 sqaure feet of building
gross floor area

Kennel, commercial

1 space per 400 sqaure feet of building
gross floor area

Kennel, private

1 space per 400 sqaure feet of building
gross floor area

Laboratory, commercial

3 spaces per 1,000 sq.ft. of building gross
floor area up to 20,000 sq.ft; plus, 2 spaces
per 1,000 sq.ft. of buildng gross floor area
greater than 20,000 sq.ft.

Laboratory, medical or dental

3 spaces per 1,000 sq.ft. of building gross
floor area up to 20,000 sq.ft.; plus, 2 spaces|
per 1,000 sq.ft. of buildng gross floor area
greater than 20,000 sq.ft.

Laboratory, research activity & testing

3 spaces per 1,000 sq.ft. of building gross
floor area up to 20,000 sq.ft; plus, 2 spaces
per 1,000 sq.ft. of buildng fross floor area
greater than 20,000 sq.ft.

Land use amenity

None

Landfill

1 space per 150 sqaure feet of building
gross floor area

Landfill, sanitary

1 space per 150 sqaure feet of buildng
gross floor area

Landscape contractor

1 space per 400 square feet of buliding
gross floor area; plus, 1 space for each
vehicle used in conjunction with the
business

Laundry facility, self-service

1 space per 300 sq. ft. of building gross
floor area

Laundry or dry cleaning facility

1 space per 300 sq. ft. of building gross
floor area
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Laydown Yard

See “Construction Yard”

Library

1 space per 400 sqaure feet of building
gross floor area

Manufactured home

2 spaces (per residential standards)

Manufactured home office, permanent

1 per 400 square feet of building gross floor
area

Manufactured home park or subdivision

2 spaces per mobile home or trailer stand

Manufactured home park or subdivision, existing

2 spaces per mobile home or trailer stand

Manufactured home park or subdivision, expansion

2 spaces per mobile home or trailer stand

Manufactured home/modular home sales

1 space per 400 sqaure feet of building
gross floor area

Manufactured/Mobile Home; RV Dwelling

See Dwelling, Single Family

Manufacturing, extractive, non-urban

1 per 300 square feet of building gross floor
area; plus, 1 space per vehicle used in
conjunction with the business

Manufacturing, extractive, urban

1 per 200 square feet of building gross floor
area; plus, 1 space per vehicle used in
conjunction with the business

Manufacturing, heavy

1 space per 350 square feet of office area,
plus, 1 space per 1,700 square feet of other
buildng gross floor area

Manufacturing, light

1 space per 350 square feet of office area;
plus, 1 space per 1,700 square feet of other
building gross floor area

Marina

1 space per 300 sq. ft. of building gross
floor area

Massage parlor

1 space per 400 square feet of building
gross floor area; plus, 1 space for each
thearapy room

Mechanical rides or attractions

1 space per three thousand (3,000) square
feet of outdoor active recreation space,
plus, any additional spaces required for
ancillary uses such as, but not limited to,
game centers, theaters and billiard halls.

Medical clinic

1 space per exam room; plus, 1 space per
400 square feet of building gross floor area
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Use Category

Minimum Parking Requirements

Medical Emergency/Immediate Care Facility

1 space per exam room; plus,1 space per
400 square feet of gross floor area

Medical, Mental Health Facility (or Psychiatric Hospital)

1 space per 4 beds; plus, 1 space per 400
square feet of gross floor area

Medical office

1 space per 400 square feet of building
gross floor area; plus, 1 space for each
exam room

Meterological tower

None

Miniature golf facility

1; plus, 1 spaces per golf hole

Model home or apartment

2 spaces (per residential standards)

Modular home

2 spaces (per residential standards)

Motel

1 space per 400 square feet of general
office and maid floor area; plus, 1 space per
sleeping room

Motorcycle sales

See “Automobile sales”

Museum/gallery

1 space per 250 square feet of exhibit area

Neighborhood facility

1 spaces per 200 sq.ft. of building gross
floor area

Newspaper publishing

1 space per 400 sqaure feet of building
gross floor area

Newspaper stand

None

Non-profit/charitable organization

1 space per 400 sqaure feet of building
gross floor area

Nursery, horticultural

1 space per 400 sqaure feet of building
gross floor area

Nursing home

1 space per 3 sleeping rooms; plus, 1
space per 1,000 square feet of building
gross floor area

Office Building

1 space per 300 square feet of building
gross floor area..

Office research park

3 spaces per 1,000 sq.ft. of building gross
floor area up to 20,000 sq.ft.; plus, 2 spaces|
per 1,000 sq.ft. of building gross floor area
greater than 20,000 sq.ft.

Orchard/Vineyard

1 space per 400 sqaure feet of building
gross floor area
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Minimum Parking Requirements

Outdoor storage

See “Storage, Outdoor)

Park, private or public

Requirements as provided in Section 8.11.5

Parking lot

As designed

Parking lot event, special

None

Parking structure

As per the structure’s site plan

Peddler

See “Sidewalk vendor”

Personal/Professional Services (includes social services)

1 space per 350 square feet of building
gross floor area

Petting zoo

None

Pole barn

2 spaces per barn when it is the lone
structure on the lot; otherwise none.

Printing, lithographing, publishing or photography

1 space per 400 sqaure feet of building
gross floor area

Race track

1 space per 4 seats at maximum capacity

Radio, TV, music studio/station

2 spaces; plus, 1 space er 400 square feet
of building gross floor area.

Railroad facilities

1 space per 400 sqaure feet of building
gross floor area

Raising and breeding of non-farm fowl or animals,
commercial

None

Recreational facility, indoor

1 space per 4 seats or 1 space per 4
people at maximum capacity (whichever is
greater)

Recreational facility, outdoor

If not delineated specifically, 30 per playing
field or 1 space for each 4 guests at peak
capacity.

Recreational vehicle park

1 space per 150 sq ft of office space, plus,
2 loading spaces.

Recreational vehicle sales

1 spaces per 400 sq.ft. of building gross
floor area; plus, 2 spaces per service bay.

Recycling facility

1 space per 400 sqaure feet of building
gross floor area; plus, 1 space for each
vehicle used in the operation of the
business
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Use Category

Minimum Parking Requirements

Recycling satelite, private

1 loading/unloading space per container

Recycling satelite, pubilc

1 loading/unloading space per container

Refinery, petroleum

1 space per 400 sqaure feet of building
gross floor area

Religious institution

1 space per 4 seats in main auditorium

Rendering plant

See “Manufacturing, Heavy)

Residential subdivsion

As required by approved plat

1 space per 300 square feet of general

Resort office and maid floor area; plus, 1 space per
sleeping room
One (1) parking space for each 50 square
feet of building gross floor area; plus, one
Restaurant

(1) space for each (100) square feet of
outdoor dining and entertainment area.

Restaurant, drive-thru

1 space per 300 sq.ft. of building gross floor,
area

Retail establishment (0 to 99,999 gsf)

1 space per 150 sq.ft. of building gross floor,
area

Retail establishment (100,000 gsf or more)

1 space per 150 square feet of building
gross floor area

Retail, temporary

None

Retreat

Requirements as provided in Section 8.11.5

Sales office/dwelling unit

See Home Occupation

Sawmill

1 space per employee on the largest shift

Scrap metal yard

1 space per 400 square feet of building
gross floor area

Sewage treatment plant, private

1 space per 400 square feet of building
gross floor area

Shooting range, indoor

1 space per 400 square feet of building
gross floor area plus, 1 space per 3
shooting stalls/positions

Shooting range, outdoor

1 space per 400 square feet of building
gross floor area plus, 1 space per 3
shooting stalls/positions
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Minimum Parking Requirements

Sidewalk vendor/peddler

None

Slaughter house

1 space per 400 square feet of building
gross floor area

Solar engery system None
Solar farm None
Sporting event None

Stable or boarding, commercial

1 space per 400 square feet of building
gross floor area

Stable or boarding, private

1 space per 400 sqaure feet of building
gross floor area

Stadium/coliseum/athletic field, commercial

1 space per 2 seats of spectator capacity

Stockyard

Requirements as provided in Section 8.11.5

Storage, commercial boat (See Boat Storage, Commercial)

Storage, bulk

None

Storage, commercial

None.

Storage facility, self service

1 ADA space for each two required ADA
accessible units

Storage, outside

None

Storage, personal

2 spaces when not associated with a
residential dwelling

Storage tank, fuel (commercial)

1 space for maintenance

Storage tank, fuel (private)

none

Storage tank, gas (commercial)

1 space for maintenance

Storage tank, gas (private)

None

Storage tank, oil (commercial)

1 space for maintenance

Storage tank, oil (private)

None

Storage tank, water/water tower

1 space for maintenance
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Minimum Parking Requirements

Storage yard

1 space per vehicle at maximum capacity
use

Subdivision, residential major

Per subdivision plat

Subdivsion, business/industrial

Per subdivision plat

Swimming pools, private

None

Tattoo parlor (see personal/professional services)

Taxicab Company

1 space per taxicab affiliated with the
service; plus, 1 space per 200 square feet
of general office area.

Tavern

One (1) parking space for each fifty; (50)
square feet of building gross floor area;
plus, one (1) space for each two hundred
(200) square feet of outdoor dining and
entertainment area

Theater, indoor

Requirements as provided in Sections 8.4,
8.5and 8.11.3

Theater, outdoor

1 space per 400 square feet of building
gross floor area; plus, 1 space for each 4
patrons as maximum capacity

Therapeutic horseback riding/equine-assisted
activity/adaptive riding

2 spaces; plus, 1 space per animal at
maximum capacity

Ticket booth

None

Transfer facility, solid waste

1 space per 400 square feet of building
gross floor area

Transfer facility, other

1 space per 400 square feet of building
gross floor area

Truck freight terminal

1 space per 400 square feet of building
gross floor area

Truck stop

1 space per 300 sq.ft. of building gross floor,
area

Truck wash

1 space per 400 square feet of building
gross floor area

Utility facility, public

1 space per 1,000 square feet of building
gross floor area other than office area; plus,
1 space for each vehicle used in
conjunction with the facility’s use plus 1
space per 200 square feet of general office
area.
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Utility faciilty, private

1 space per 1,000 square feet of building
gross floor area other than office area; plus,
1 space for each vehicle used in
conjunction with the facility’s use plus 1
space per 200 square feet of general office
area.

Vacation home/holiday home/holiday apartment/tourist home

1 space per bedroom; plus, 1 space for
each room where sleeping
accommodations are accessible or may be
made

Veterinary clinic/hospitial

1 space per 400 square feet of building
gross floor area

Warehouse

1 space per 400 square feet of building
gross floor area

Water and sewage distribution and pumping facilities (For
water and treatment plants, see Utility Facility, Public)

None

Water park

1 space per three thousand (3,000) square
feet of outdoor active recreation space,
plus, any additional spaces required for
ancillary uses such as, but not limited to,
game centers, theaters, restaurants and
billiard halls.

WECS - commercial None
WECS — Micro None
WECS — non-commercial (all heights) None

Welding shop

1 space per 400 square feet of building
gross floor area

Wholesale business

1 space per 400 square feet of building
gross floor area

1 space per 300 sq. ft. of building gross

Winery floor area
Wireless facility, communications None
Wireles facility, micro None
Wireless facility, small cell None
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1 space per 400 square feet of building
gross floor area excluding area dedicated to
Youth/juvenile detention center holding cells or rooms; plus, 1 space per 3
holding cells or rooms designed for
temporary occupancy

Z00, petting 1 space per 50 sq.ft. of exhibition area

Zoo/zoological garden/zoological park 1 space per 3,000 sq.ft. of total land area

(1) A facility is allowed to utilize two on-street parking spaces toward satisfying their off-
street parking requirement as long as the street abutting the property allows on-
street parking and this allowance does not conflict with any other standard or
requirement of this Ordinance.

(2) The following standard shall be used anytime outdoor seating is provided but not
accounted for in Table 8.6 above. A parking space allowance for outdoor seating is
one parking (1) space for every four (4) outdoor seating positions created by a seat
or sixteen (16) inches of bench space.

Amended 03/21/2022: Ordinance No. 22-03-21-01
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CHAPTER 9
LANDSCAPING STANDARDS

9.0 PURPOSE AND INTENT

The purpose of this Chapter is to establish minimum standards for the provision,
installation and maintenance of landscaping and buffering to increase the compatibility of
development with the natural environment and/or physically separate and visually screen
adjacent uses and zoning districts that are not fully compatible. All B-1 and B-4 District
parcels are exempt from the Standards of this Chapter unless specifically provided for
herein.

9.1 APPLICABILITY

Unless otherwise stated, this Chapter shall apply to all public, private, and institutional
developments constructed after the adoption of this Ordinance.

9.2 LANDSCAPE PLAN REQUIREMENT

A landscape plan shall be required for proposed developments in the following
situations:

A. Commerical, new development of land;

B. Commerical, redevelopment of land which includes a rezoning of the property
and where the property abuts a non-compatible land use;

C. Industrial, new subdivisions; or

New, multi-family residential projects.

Site elements such as outdoor lighting, signage, trash receptacles and fencing shall be
considered integral parts of a landscape plan. The end result should be a plan, which
incorporates a pleasing appearance from both within and looking at the subject site. All
landscape plans shall conform to the provisions of this Chapter.

A site shall be considered a “redevelopment” when costs of a project exceed 50% of the
assessed value of all land improvements as provided for by the County Assessor’'s
Records.

9.2.1 Preparation

When a landscape plan is required it shall be submitted by the applicant and prepared
by an experienced landscape design professional unless, at the discretion of the
Executive Director, the required landscape information is provided on a site plan
prepared by a professional engineering firm, architect, design company or equivalent
professional or professional firm.
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9.2.2 Content
All landscape plans submitted for approval as a component of a required site
development plan shall show the entire lot drawn to scale and shall contain the following
information:

A. Name and address of the owner, developer, and plan preparer, the date the plan
was prepared, scale, and north arrow.

B. Location and dimensions of all existing and proposed structures, parking lots and
driveways, roadways and right-of-ways, sidewalks and other designated
pedestrian or bicycle pathways, ground signs, refuse disposal areas, bicycle
parking areas, freestanding electrical equipment, man holes, meters, recreation
facilities, utility lines and easements, freestanding structural features, any
existing trees or shrubs thaw will be retained and other landscape improvements,
such as earth berms, walls, fences, screens, sculptures, fountains, street
furniture, lights, and courts or paved areas.

Location, quantity, size, and common name of all proposed planting materials.
Location of barriers to be placed at or beyond the drip line of any trees to be
preserved, and the type of material to be used for the barrier.

E. Planting and installation details as necessary to ensure conformance with all
required setbacks.

F. All drawings shall be at a scale not smaller than one inch equals fifty feet (1"=50")
with a scale of one inch equals thirty feet (1"'=30’) being preferred. Any other
scale must be approved by the Executive Director. No individual sheet or
drawing shall exceed twenty-four inches by thirty-six inches (24” x 36").

9.3 GENERAL LANDSCAPING REQUIREMENTS
9.3.1 Agricultural Districts

A. A-1 District

An A-1 District utilized for farming, R-1, single family residential use or single and two

residential use, shall be considered a base zoning use and shall not be required to

have a buffer yard.

B. A-2 District

In any A-2 District, a buffer shall be required for any structure proposed within two

hundred (200) feet of a public right-of-way or any non-compatible zoning district.

Said buffer shall be installed and planted as prescribed in Table 9.1, Landscape

Requirements.

9.3.2 Placement of trees

All plantings shall be setback from the property line as determined by the anticipated drip
line of the mature planting. In no instance shall a tree be placed or allowed to grow
where the drip line overextends the property line of the property on which it is planted.

Amended: 08/19/19 Ordinance No. #19-08-19-04 9.2 0f9.11
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9.3.3 Vision clearance areas

In no instance shall a planting obstruct the sight lines between streets and access drives
and parking aisles near entries and exits in accordance with the standards provided in
Chapter 3, Specific Use Requirements and Performance Standards, Vision Clearance
Triangle, of this Ordinance.

9.34 Parking lot landscaping requirements

In the event that a new development provides a parking lot section of fifty (50) spaces or
more, at least four percent (4%) of the total area of the proposed parking lot shall be
used for landscaping and buffering. For Industrial zoning district properties, ie. I-1, -2 &
I-3, parking lot spaces dedicated to employee parking are exempt from the requirement
of this sub-section. In addition:

A. Minimum number of plantings

A minimum of one (1) tree shall be planted for every twenty-five (25) parking spaces.
Said tree shall be placed in a tree island located within the parking lot. Where no
additional buffer is required, there shall be one (1) additional tree, of an ornamental
variety, planted every 50 linear feet of parking lot perimeter.

B. Treeislands

Tree islands shall be installed intermittently, or consecutively, to protect plantings
from vehicles and foot traffic and to accommodate a tree root system. Said islands
shall have a minimum length equal to that of a parking stall, and a minimum width of
four (4) feet.

C. Unimproved disturbed ground

All unimproved disturbed earthen areas shall be replanted, restored, or otherwise
protected from erosion.

D. Maintenance

All ongoing maintenance, including the replacement of any dead or otherwise

unhealthy planting materials, shall be the responsibility of the property owner.
9.35 Protection of landscaped areas

All landscaped areas, including tree islands, shall be separated from vehicular traffic
movement by a concrete, chair back curb or wheel stops.

A. Curbing

In instances where a curb is used, said curb shall have a minimum height of four (4)
inches, measured from the finished surface grade of the parking lot. All tree islands
shall be separated from vehicular traffic movement by a curb as described above.
Roll curbs are hereby expressly prohibited from use in this application.

B. Wheel stops

In instances where landscaped areas are separated from vehicular traffic movement
through the use of wheel stops, said wheel stops shall have a minimum height of four
(4) inches, measured from the finished surface grade of the parking lot. All wheel
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stops shall be properly anchored and continuously maintained in a good condition.
Wheel stops shall not be placed in any location designed for pedestrian circulation.

9.3.6 Screening of outdoor activities

A. Non-residential activities

All non-residential manufacturing, assembling, construction, repairing, and
maintenance which take place on a regular basis outside of a primary or accessory
structure which is within fifty (50) feet of a public right-of-way or a residential district
shall require an approved landscape screen as prescribed by Table 9.1, Landscape
Requirements.

B. Outdoor storage

All outdoor storage shall be completely enclosed by a fence with a minimum height
of six (6) feet which has an access gate that remains closed and locked except when
attended by authorized personnel. With the exception of the access gate, the
enclosure shall be screened by plantings on all sides. Said fence and plantings shall
meet the following requirements:

1. Fence

The security fence shall be opaque and constructed of a material. Said materials
shall be of a color or colors that are compatible with the natural environment.

2. Plantings

Evergreen plant materials shall be located to as to create a dense screen. Said
plantings shall reach a mature height of at least six (6) feet.

9.3.7 Screening requirements for wireless communications facilities

A communications tower base and all accessory equipment shall be enclosed by a
security fence of at least six (6) feet in height with an access gate that remains locked
except when attended by authorized personnel. In addition, the enclosure shall be
screened on all sides; and both the fence and screening shall meet the following
provisions:

A. The security fence shall be opaque and shall be of a color or colors that are
compatible with the natural environment.

B. The screen shall be of dense evergreen plant material with a mature height of at
least six (6) feet.

9.3.8 Screening of refuse and recycling areas

Non-residential and multi-family refuse disposal dumpsters shall be screened on three
(3) sides by the construction of a permanent opaque wall or fence. Said wall or fence
shall be constructed of one (1) or more of the following materials: wood, vinyl, brick, or
masonry. Said wall or fence shall be a minimum of six (6) feet in height and a maximum
of eight (8) feet in height. The unscreened side shall provide for access to the dumpster
and shall be gated. Said gate shall be opaque constructed of one (1) of the following
materials: wood, vinyl, or slated chain-link gate. The access gate should be located to
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9.3.9

9.3.10

9.3.11

9.4

minimize visibility from any public road or right-of-way and maximize accessibility by the
property occupant. All access gate locations must be approved by the Executive
Director to achieve this balance prior to the issuance of an Improvement Location
Permit.

Screening requirements for service structures
For the purposes of administering and enforcing this Chapter, service structures in a

B-2, B-3, I-1, I-2 or I-3 zoning district shall include, but are not limited to: Propane
tanks, electrical transformers, utility vaults which extend above the ground, ground
mounted utility equipment and any electrical or other equipment or elements providing
service to a building or a site. No service structure shall be visible from an adjacent
residential development or public right-of-way. Any service structure that can be seen
from the first floor of a residence or from any street shall be screened. Structures may
be grouped together; however, screening height requirements shall be based upon the
tallest of the structures.

Detention/retention basins and ponds

Detention/retention basins and ponds shall be vegetated. While not required,
developers are strongly encouraged to shape each pond so that it replicates a natural
form, rather than a geometric object, such as a square, rectangle or triangle.

Preservation

The minimum number of plantings required by this Ordinance may be modified in any
situation where existing trees and vegetation are preserved. A credit for the
preservation of desirable undergrowth, shrubs and trees may be awarded on a case-by-
case basis at the discretion of the Executive Director or the Area Plan Commission.
Such allowance shall be in writing and included as part of the Improvement Location
Permit file for the site.

APPROVED LANDSCAPING MATERIALS

94.1

Appendix C, Table of Recommended Plant Materials, contains tables that specify the
approved trees, shrubs, and ground cover to be used to meet the landscaping and
buffering requirements of this Chapter. Plant materials not listed on the tables will be
assigned a classification based on height, spread, and/or crown at maturity, using the
best available resources to determine mature characteristics. Appendix C should be
interpreted as follows:

Trees

Trees are grouped into three (3) categories: shade trees, ornamental trees; and
evergreens. Trees proposed to meet the requirements of this Chapter may be selected
from Appendix C: Table C-1 and Table C-2.
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9.4.2

943

944

Shrubs and vines

Shrubs are grouped by height: small shrubs (<2"), medium shrubs (2'-6"), and large
shrubs (>67). Shrubs and vines proposed to meet the requirements of this Chapter may
be selected from Appendix C: Tables C-3 and C-4.

Ground cover

Except where occupied by planting beds or mulch trails, all buffer areas shall be planted
with grass, sod or another comparable ground cover.

Screening materials

Materials used for screening may consist of both natural and man-made objects,
provided that said materials create a continuous visual screen. The following screening
types may be used:

A. Plant materials

Plant materials shall be characterized by dense growth and shall form an effective
year-round screen within three (3) years of the time of planting.

B. Fences and walls

Fences and walls used for screening shall be one hundred percent (100%) opaque
(solid) and made of wood, vinyl, or masonry materials. Refer also to Table 9.1,
Landscape Requirements.

C. Earthen berms

Earthen berms shall have a maximum slope of 3:1 and a maximum height of ten (10)
feet in all zoning districts except I-1, I-2, 1-3, A-2 or on any property where extractive
manufacturing is conducted, in which case berms shall be allowed to a height of
twenty (20) feet. With the exception of a mulch trail, all earthen berms shall be
entirely vegetated with an appropriate ground cover within two (2) years of the time
of planting.
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9.5

INSTALLATION AND MAINTENANCE

951

9.5.2

9.5.3

9.6

All plant materials shall be nursery grown and conform to the requirements described in
the latest edition of the American Standard for Nursery Stock, as amended from time to
time by the American Association of Nurserymen.

Trees

All trees planted as part of a required landscaping plan shall conform to the following
standards and provisions at the time of planting:

A. Caliper measurements shall be taken six (6) inches above grade for trees under
four (4) inches in diameter and twelve (12) inches above grade for trees four (4)
inches or larger in diameter.

Minimum branching height for all shade trees shall be four (4) feet.
Minimum size for shade trees shall be two and a half (2 1/2) inches in caliper.

Minimum size for ornamental trees shall be one and one half (1 1/2) inches in
caliper

E. Minimum size for evergreen trees shall be four (4) feet in height.

Responsible party

For the purposes of administering and enforcing this Ordinance, the owner of the
property shall be responsible for the maintenance, repair, and replacement of all
landscaping materials on the premises. The owner shall further be responsible for
ensuring that all landscaped areas are kept free of refuse and debris, and that any
fence, wall or barrier that is required by this Ordinance is maintained in good repair.

Dead, dying or damaged plant materials

All plant materials that die shall be replaced with plant materials which conform to the
standards of this Chapter within thirty (30) days of the plant material's death. If weather
conditions inhibit installation of new plant materials the required landscaping shall be
replaced with plant materials which conform to the standards of this Chapter within six
(6) months of the plant material’'s death. Extensions of time may be granted by the
Executive Director on a case-by-case basis.

FENCING

Anyone with the intentions to install a fence whose property is located in a Flood Hazard
Area, regardless of zoning district or use, must obtain a permit from the Department of
Natural Resources in addition to complying with the requirements of this Section.

Fences are allowed within any zoning district, provided that they are in conformance with
the provisions of this Section. When not located in a Flood Hazard Area, fences used in
conjunction with farming activities, parks or utilities shall be exempt from these
regulations.
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9.6.1

9.6.2

9.6.3

9.6.4

9.6.5

Construction materials

Unless otherwise specified by this Ordinance, all fences shall be constructed of wood,
vinyl, wrought iron, chain link, stone/rock or masonry materials. In no instance shall a
barb wire or electric fence be allowed in a residential district.

Height

Unless otherwise specified in this Ordinance, no fence shall exceed six (6) feet six (6)
inches in height as measured from any grade point to the top of the fence or fence
structure at that point.

Front yard limitations for residential uses

No fence taller than three and one half (3 %) feet may be placed between the front of the
primary structure, (the side where the address is required to be posted), and the road
right-of-way. No fence that is more than fifty percent (50%) opaque may be placed
within a front setback buffer. In the case of a lake area property, this front yard limitation
applies only to the property lines which abut a road.

Decorative fences for residential uses

Fencing which is intended for decorative purposes only may be allowed on any part of a
parcel, provided that it does not exceed three (3) feet in height.

Non-residential fences

1) Fences intended for use in conjunction with a business or industrial operation
or for use by a branch of government and not exempted elsewhere in this
Section, shall comply with Subsections 9.6.1, 9.6.2 & 9.6.3 of this section except
that the fence must not encroach a front setback requirement.

2) Security Fences: Fences in a business (B-1, B-2, B-3 and B-4), industrial (I-1
and I-3) district or used by a branch of government, that are intended for security
purposes shall only be allowed under the following conditions:

A. Such fences shall be allowed within a side or rear yard area, but shall
be prohibited in a front yard setback;

B. The property owner or occupant must provide to the Executive
Director, in writing, a justification of the need for a Security fence;

D. Security fences shall be of common chain link construction and may
not be more than fifty (50) percent opaque (other materials may be used
upon written approval by the Executive Director if, in the opinion of the
Director, such materials are needed to accomplish the security objectives
of the property owner or occupant and do not create an unsafe or
nuisance condition);

E. Security fences shall not exceed eight (8) foot four (4) inches in
height; and,

F. Barbed wire use shall not be allowed.

3) Fences for security purposes in an I-2 district may be placed in a rear, side or
required front yard area subject to the following provisions:
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9.6.6

A. The fence is a minimum of fifteen (15) feet from the front property line;

B. In no instance shall the fence exceed eight (8) feet four (4) inches in
height, with the exception of fences with barbed wire. Fences with
barbed wire may add up to three (3) strands of barbed wire on top of the
fence for a total maximum fence height of eleven (11) feet; and,

C. Security fences shall be of common chain link construction (other
materials may be used upon written approval by the Executive Director if,
in the opinion of the Director, such materials are needed to accomplish
the security or nuisance objectives of the property owner or occupant)
and may not be more than fifty (50) percent opaque

Security fences shall not be allowed in any R-1, R-2, R-3, R-4 or L-1 zoning district
except in cases where the property is used by a branch of government.

Municipal Regulations

Any fence constructed on a property located within a City or Town boundary or within the
defined limits of Buffalo or Idaville is, in addition to the requirements provided for
elsewhere in this Section, required to comply with the following:

A.

Prior to initiating construction of any fence, other than those exempted in Section
9.6, a property owner or contractor must obtain an improvement location permit
from the Area Plan Department;

If your property all or partially lies within a Special Flood Hazard Area, you are
required to obtain a permit from the Indiana Department of Natural Resources in
addition to the local permit required by Subsection 9.6.6 A;

Any fence on a property used for any purpose, other than single or two-family
residential purposes, may not place any portion of the fence within a front yard
setback unless specifically provided for elsewhere in this Chapter;

Any fence or portion of a fence extending into a front yard setback may not be
taller than three and one-half (3 %) feet tall; and,

No fence or portion of a fence extending into a front yard setback may be more
than fifty (50) percent opaque.
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White County Zoning Ordinance

Landscaping Standards

Table 9.1: Landscaping Requirements

another Industrial or

SUBJECT MINIMUM LOCATION REQUIRED PLANTINGS D'STANSEAFN%TN%ESQU'RED
PROPETY WIDTH
L-1 None None None None
A-l None None None None
A2 20’ Along all lot lines Two (2) rows of staggered evergreens One (1) tree every 20’ along
Applies to excluding those lot lines required property line(s)
confined abutting an Agricultural or
feeding Industrial district and
operations excluding areas designed
only for ingress/egress access
RR None None None None
R-1 None None None None
R-2 None None None None
Option 1: Ontion 1: - ;
; L ption 1: Every fifty (50) linear
30 Option 1: One (1L:1rreueb2nd three (3) large feet along required property
Options 1, 2 or 3: Along all E0)
R-3 Option 2: side and rear yard lot lines Option 2: Solid screening at least six (6) Option 2: Entire length along
10’ tall from Appendix C-3 required property line(s)
Option 3: Option 3: Solid Fence at least six (6)' tall, Option 3: Entire length along
5 no more than eight (8)' tall required property line(s)
Option 1: . . Option 1: Every fifty (50) linear
30 Option 1: One (1) tree and three (3) large feet along required property
shrubs :
line(s)
Option 2: Options 1, 2 or 3: Along all Option 2: Solid screening at least six (6)' Option 2: Entire length along
R-4 10 side and rear yard lot lines tall from Appendix C-3 required property line(s)
Optgn 8 Option 3: Solid Fence at least six (6) tall, Option 3: Entire length along
no more than eight (8)" tall required property line(s)
PUD As prescribed by an approved PUD Ordinance
B-1 As required by the Governing Jurisdiction
Along the side and rear
AP lines, W't.h e One (1) ornamental or evergreen tree & three (3) Specified plantings:
exception of lot lines . A g A ;
, . L . large shrubs; plus a solid eight (8)' privacy Every fifty (50) linear
B-2 10 immediately adjacent to a f he ot line of th d sid d p | ired
Syeress, [ravsaar err:ce atdt_ e lot |ne5> t e rear and si g_yat S eet along rl_eqmre
Agricultural district, wherein when adjoining an “R” or “L” zoning district property line(s)
no buffer is required
Along the side and rear
property lines entire perimeter, One (1) ornamental or evergreen tree & three (3) Specified plantings:
with the exception of lot line . - i . ;
, ; . B large shrubs; plus, when adjoining an “R” or Every fifty (50) linear
B-3 10 immediately adjacent to a AL e — )
: B L” zoning district, a solid eight (8)" privacy feet along required
Business, Industrial or fence at the rear of the buffer area roperty line(s)
Agricultural district, wherein ' prop
no buffer is required
B-4 None
Ot st 2 Al_ong aI|'3|de Option 1: Minimum eight (8) evergreen trees, Specified plantings:
and rear yard lot lines, with the ) : . . .
: ; and five (5) large shrubs; plus, when adjoining Every fifty (50) linear
. exception of lot lines P L L : )
Option 1: immediatelv adiacent to an “R” or “L” zoning district, a solid eight (8) feet along required
20’ yadl privacy fence at the rear of the buffer area. property line(s)
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9.10 of 9.11




White County Zoning Ordinance

Landscaping Standards

40’

Option 2:

Agricultural district, wherein
no buffer is required

Option 2: Minimum four (4)' berm with one (1)
shade tree, two (2) evergreen trees and ten (10)
large shrubs; plus, when adjoining an “R” or
“L” zoning district, a solid eight (8)' privacy
fence at the rear of the buffer area.

20’

Option 1:

40’

Option 2:

Option 1 or 2: Along all side
and rear yard lot lines, with the
exception of lot lines
immediately adjacent to an
Industrial or Agricultural
Industry (A-2) district, wherein
no buffer is required

Option 1: Minimum eight (8) evergreen trees,
and five (5) large shrubs; plus, when adjoining
an “R” or “L” zoning district, a solid eight (8)'

privacy fence at the rear of the buffer area.

Option 2: Minimum four (4)' berm with one (1)
shade tree, two (2) evergreen trees and ten (10)
large shrubs; plus, when adjoining an “R” or
“L” zoning district, a solid eight (8)' privacy
fence at the rear of the buffer area.

Specified plantings:
Every fifty (50) linear
feet along required
property line(s)

20’

Option 1:

40’

Option 2:

Option 1 or 2: Along all side
and rear yard lot lines, with the
exception of lot lines
immediately adjacent to an
Industrial or Agricultural
Industry (A-2) district, wherein
no buffer is required

Option 1: Minimum eight (8) evergreen trees
and five (5) large shrubs; plus, when adjoining
an “R” or “L” zoning district, a solid eight (8)’

privacy fence at the rear of the buffer area.

Option 2: Minimum four (4)" berm with one (1)
shade tree, two (2) evergreen trees and ten (10)
large shrubs; plus, when adjoining an “R” or
“L” zoning district, a solid eight (8)’ privacy
fence at the rear of the buffer area.

Specified plantings:
Every fifty (50) linear
feet along required
property line(s)

No Principal or Accessory structures shall be allowed in a required buffer zone, other than fences.
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CHAPTER 10
SIGN STANDARDS

100 PURPOSE AND INTENT

10.0.1 Purpose

The purpose of this Chapter is to regulate the size, height, construction,
maintenance, limitations, restrictions and permit status of all outdoor signage.
These regulations are required to assure the health, safety, convenience and
general welfare of the public; to create an attractive and harmonious community; to
protect property values; and to further the community’s economic development
objectives. All signs required by a compelling governmental interest are exempt
from these standards. In an AED district, only a sign classified as a Ground Sign,
Pole Sign, Electronic Messaging Sign, Mulitiple Entity Sign or ADA sign are subject
to the regulations and permitting requirements of this Chapter.

10.0.2 Intent
It is the intent of these regulations to promote signs that are:
A. Legible and appropriate to the activity to which they pertain;

B. Not distracting to motorists or boaters so as to create a safety hazard;

C. Constructed and maintained in a structurally sound and attractive condition;
and,

D. Preserving and enhancing the character and visual appearance of White
County.

10.1  SIGN PERMITS

10.1.1 Sign permit requirement

Except as otherwise provided herein, all signs regulated by this Ordinance shall
require a permit issued by the Staff. A sign permit shall not be required for a change
in the face of a sign as long the new sign face is the same size or smaller than that
of the replaced sign, located within the envelope of the replaced sign and is of
comparable construction type.

10.1.2 Information required for sign permit

All applications shall be submitted to the Staff and shall be accompanied by any
information the Staff determines is hecessary to assure compliance with this
Ordinance. This includes, but is not necessarily limited to, the following:

A. A site plan, with descriptions showing the location of the sign which is the
subject of the permit. The site plan shall also show the location of all
existing and anticipated free-standing signs on the same property;

B. Where applicable, certification that the proposed sign meets the standards
specified in the National Electrical Code adopted by the State of Indiana,
Underwriters Laboratory or equivalent lab or code standard. This
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10.1.3

10.1.4

10.15

10.1.6

requirement may be waived by the Executive Director for signs which are
pre-manufactured for promotional purposes, designed for wall mounting and
are less than four (4) square feet in size (such as thosed used by bars and
taverns);

C. A drawing, sketch or picture showing the size and dimensions of the sign
face, the sign content, the overall height and width of the sign including the
sign structure. along with installation details both of the sign to it's supporting
structure and the sign structure to the ground (if applicable).

D. A description of the sign material;
Method and type of illumination, when applicable;

F. Mounting details, which must include the method and installation details of
mounting the sign to its supporting structure along with installation details
and how the structure will be secured in the ground (if applicable).

Permit fees

When required, all application fees shall be filed with the Area Plan Commission
Staff as specified by the Official Fee Schedule. If any sign is hereafter erected,
placed, installed or otherwise established on any property before obtaining a permit
as required herein, it shall be considered a civil zoning violation of this Ordinance
and subject to enforcement by the Staff.

Expiration of permit

A sign permit shall become null and void if installation of the sign has not been
completed within six (6) months from the date the permit is issued. Any applicant
who fails to complete their sign installation within the time period specified above
must apply for a new permit. The permit tag must be properly mounted within
seven (7) days from the date the sign installation is complete. Failure to properly
mount the permit tag will be considered a civil zoning violation.

Effect of sign permit issuance

No permit for a sign issued hereunder shall be deemed to constitute permission or
authorization to erect or maintain an unlawful sign, nor shall a permit issued
hereunder constitute a defense in an action to abate an unlawful sign.
Permit revocation
The Executive Director is empowered to revoke a sign permit in the event that any
of the following circumstances exist:

A. A sign is being constructed or installed without any other permit required by

this Ordinance; and/or,

B. A sign is being constructed in violation of:
1. The terms, conditions, or provisions of this Ordinance;

2. The terms, provisions conditions, or commitments of a variance; and/or,
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3. The terms, provisions, conditions, or commitments of a special
exception use permit.

The stop work order shall be posted in a conspicuous place on the property on
which the violation is located or occurring, or personally delivered to the owner,
occupant, tenant or person in charge of the property.

102 GENERAL REQUIREMENTS FOR ALL SIGNS

The regulations of this Section are in addition to the district regulations imposed on
individual sign types in a given district.

10.2.1 Display of permit

Each sign permit tag shall be permanently attached to the sign or mounting
structure so as to be visible from the road unless an alternate location has been
approved by the Staff.

10.2.2 Responsibility
The owner and/or tenant of the premises and the owner and/or erector of the sign
shall be held responsible for any violation of these regulations.

10.2.3 Maintenance

All signs shall be maintained in good condition and appearance as determined by
the Executive Director or Office Administrator. Lights for illuminated signs shall be
maintained in good working order.

10.2.4 Removal

The Executive Director shall remove or cause to be removed, at the owners’
expense, any sign erected or maintained in conflict with these regulations. Removal
of a sign by the Executive Director shall not affect any proceedings instituted prior to
removal of such sign. See Section 10.5.2 of this Chapter for removal details.

103 GENERAL SIGN REGULATIONS

The regulations of this section apply to all signs whether or not a permit is required
and may not be deviated from without approval from the Area Board of Zoning
Appeals or else as expressly allowed in this section.

10.3.1 Location

A. No sign or sign structure shall be placed on private property without the
written consent of the owner or agent thereof;

B. No sign shall be placed on a utility easement or drainage easement, highway
right-of-way or railroad right-of-way unless expressly allowed in this Chapter
or by State or Federal law, rule or regulation;

C. No sign or sign structure, other than official street or highway signs, shall be
placed upon, over, or in any public right-of-way, unless expressly allowed in
this Chapter;
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D. No sign or sign structure shall be erected at any location where it may
interfere with, obstruct the view of, or be confused with any authorized traffic
sign, signal or device. No sign or sign structure shall be located in such a
manner as to materially impede the view of any street or highway
intersection, or in such a manner as to materially impede the view of the
intersection of a street or highway with a railroad grade crossing. See
Chapter 3, Specific Use Requirements and Performance Standards, for
requirements for visibility clearance areas at all intersections;

E. No sign shall be permitted which is placed on any curb, sidewalk, post, pole,
bollard, electrolier, hydrant, bridge, tree or other surface located on public
property or in a public right-of-way, unless expressly allowed in this Chapter;

F. No sign shall be attached to any utility pole or any other unapproved
supporting structure unless expressly allowed in this Chapter;

G. No sign structure shall be allowed to provide more than two sign faces
unless specifically provided for elsewhere in this Ordinance or unless
authorized by the Area Board of Zoning Appeals.

10.3.2 Sign projection
A. All projection signs require a sign permit from the Area Plan Department;

B. With the exception of wall signs, no sign shall project over a public right-of-
way without express written permission of the County Commissioners,
appropriate legislative body or unless expressly allowed in this Chapter. All
such signs shall meet the developmental standards required for projection
signs and require a permit unless expressly exempted from the permit
requirement elsewhere in this Chapter,

C. Awnings, canopies, marquees and projection signs shall be a minimum of
eight (8) feet above any walkway and may not project more than two (2) feet
above any roofline. No sign that is affixed to or painted upon the surface of
an awning, canopy or marquee shall extend vertically or horizontally beyond
the limits of the awning, canopy or marquee.

10.3.3 Movement or simulated motion

A. No rotating beam, beacon or flashing illumination resembling any emergency
light shall be used in connection with any exterior sign display;

B. No utilization of any motion picture, laser or visual projection of moving
images or copy unless expressly allowed elsewhere in this Chapter (for
electronic messaging, see the Electronic Messaging subsection under
Section 10.4);

C. Changeable copy elements may be allowed as a component of any sign.

10.3.4 Prohibitions

A. No sign shall make use of words, phrases, symbols or characters in such a
manner as to interfere with, mislead or confuse motorists;
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B. No sign shall bear or contain statements, words or pictures which would violate
the standards and definintions provided in IC 35-49-2-1, as amended from time
to time;

C. No sign shall contain advertising matter that is untruthful or misleading.

10.3.5 Emmissions

Signs which emit audible sound or visible matter are prohibited unless authorized by
the Area Board of Zoning Appeals or elsewhere in this Chapter.

10.3.6 Visual impairment

Signs shall not hide or block any traffic or roadway sign, signal or device from view
except in those circumstances where the Indiana Department of Transportation,
county highway, a municipality street department, a public utilty or a public
emergency services organization authorize such blockage or hiding.

10.3.7 Obstruction

Signs shall not obstruct any door, fire escape, stairway or any opening intended to
provide ingress or egress to any structure.

10.3.8 Prohibitions — State or Federal law or regulation

No sign shall be allowed which is in violation of any Federal or State law or
regulation.

10.3.9 Sign Components

Any sign subject to a permit may be divided into two components or sections; one
component/section which is fixed in face design and one which is variable to allow
timely community notices or promotional messages. Each component must be
defined at the time the application for permit is submitted.

104 ILLUMINATION

All illuminated signs shall comply with the illumination provisions of this Section.

10.4.1 National standards

All illuminated signs must meet the standards specified in the National Electrical
Code adopted by the State of Indiana, as amended from time to time, or be certified
by UL or equivalent lab certification.

10.4.2 Condition

The total number of illuminating elements shall be kept in satisfactory working
condition or immediately repaired or replaced.
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10.4.3

10.4.4

10.4.5

Reflection

The direct, non-reflected light from a primary light source shall not create a safety or
traffic hazard.

Shielding

A. The light from any illuminated sign shall be so shaded, shielded or directed
that the light intensity or brightness will not be objectionable to the
surrounding areas. No light shall shine directly onto adjacent property.

B. No sign within fifty (50) feet of a residential district shall be illuminated unless
the sign is visibly obstructed from view from said residential district. This
restriction shall not apply to signs identifying residential subdivisions or multi-
family developments. Signs for institutional uses in residential districts may
be illuminated if they meet all the standards, regulations and conditions
provided for in this Chapter.

Electronic Messaging (EM)

Portable and temporary electronic messaging signs are prohibited except in cases
of utilization by a government agency or utility where safety, warnings or hazardous
conditions are being conveyed.

Signs in commercial or industrial districts, where not prohibited elsewhere in this
Chapter, may utilize electronic messaging, either alone or as a component of a
larger sign as long as the sign meets all other standards, regulations and provisions
of this Chapter as well as the standards below:

A. Electronic messaging is not permitted in any residential district unless used
for institutional or government purposes or unless authorized by the Area
Board of Zoning Appeals.

B. No flashing, strobing, scintillating or variance of light intensity effects is
allowed if the effect takes place more than two (2) times per second.

C. The design of the copy cannot be created in such a way as to be a distraction
to motorist.

D. Each message on the sign must be displayed a minimum of five (5) seconds.

E. No electronic messaging may exceed a brightness level of three (3) foot
candles above ambient light as measured using a foot candle meter or one
hundred (100) feet from the sign face, whichever is least restrictive.

F. The leading edge of any sign or portion of a sign using electronic messaging
shall be a distance of one hundred (100) feet from any abutting residential
zoning district.

G. Any sign within five hundred (500) feet of a residential district or property
used in any other district for residential purposes (does not apply to
residences in a B-1 or B-4 districts) must be oriented so that the face of the
sign runs parallel to the road.

H. Any change of message must be accomplished immediately (point five (.5)
seconds or less).
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I. The face of the sign shall be limited to one advertising message per duration
of the display.

J. No two EM signs may be any closer than one hundred (100) feet as
measured from the centerline of each sign. Signs may be placed closer than
one hundred (100) feet, if in the sole discretion of the Executive Director,
such proximity will not create a nuisance, safety hazard or be distracting to
pedestrians or the general neighborhood.

K. No EM sign may be any closer than one hundred fifty (150) feet to any traffic
signal as measured in a straight from the center line of the sign to the
centerline of the closest traffic signal fixture.

L. No EM shall be placed closer than three hundred (300) feet to the closest
corner of any residential dwelling unit (excluding those in a B-1 or B-4
district).

M. Operational limitation: Sign message displays shall be limited to static
displays. Apparent motion of the visual message, caused by, but not limited
to, the illusion of moving objects, moving patterns or bands of light,
expanding, contracting or rotating shapes or similar animation effects shall be
prohibited. Such restrictions apply to “traveling”, “scrolling” or “running”
messages. No message may appear/disappear via a fade or dissolve effect.
Full motion video or film display via an electronic file imported into the EM
sign software or streamed in real time to the EM sign is prohibited. All EM
Signs shall have automatic diming controls either by photocell or via software
settings, in order to bring the EM sign lighting level appropriate for usage.
Each EM sign that is malfunctioning shall be turned off until such time that the
sign is properly functioning. The design of the copy cannot be created in
such a way as to be a distraction to motorists.

10.5 MAINTENANCE AND REMOVAL

10.5.1 Inspection

Signs may be inspected periodically by the Executive Director and/or his or her
agent to ensure compliance with this and other ordinances of the County.

10.5.2 Removal of signs

The Executive Director may order the immediate removal of any sign erected or
maintained in violation of this Chapter. The Executive Director may remove a sign
immediately and without notice if, in his or her opinion, the condition of the sign is
such as to present an immediate threat to the safety of the public. The owner shall
pay all costs incurred by the County for removal and storage. Any sign removed by
the Executive Director and/or his or her agent pursuant to the provisions of this
Chapter shall be held by the County for redemption by the Owner for a period of ten
(10) days, at which time the County shall dispose of it in any manner deemed
necessary.

Any yard or disposable sign not having obtained proper permitting and which does
not include an entity name, phone number and address maybe removed

Amended 03/21/22: Ordinance No. 22-03-21-01 10.7 of 10.29



White County Zoning Ordinance Sign Standards

10.5.3

10.5.4

10.6

immediately and without notice. Such signs will be held at the Area Plan Office for
seven (7) days and available for pick-up by the sign owner or any other person
associated with the signs advertising activity. After seven (7) days all such signs
shall be disposed of in an appropriate manner.

Maintenance

All signs and components thereof shall be kept in good repair and in a safe, neat,
clean and attractive condition. Failure to comply as determined by the Executive
Director shall cause the sign to be subject to appropriate enforcement provisions.

Abandoned signs

Abandoned signs shall be removed in a time frame and as directed by the
Executive Director at the sign and/or property owners’ expense.

DETERMINING THE MEASUREMENTS OF A SIGN

10.6.1

10.6.2

10.6.3

The following standards and provisions shall apply to the measurement of any sign.

Sign area

The sign area shall be that area which is enclosed by the smallest circle, triangle, or
rectangle that can be used to enclose all sign elements, excluding the supporting
structure if said structure does not form a part of the sign face or the display. See
an example in Figure 10.1, Determining the Measurement of a Sign. Where matter
is displayed in a random manner without organized relationship of elements, or
where there is reasonable doubt about the relationship of elements, each element
shall be considered to be a single sign.

Back-to-back signs

Sign faces placed back-to-back, on a single structure, at an angle of fifteen (15)
degrees or less, and not more than forty-two (42) inches apart, qualify as back-to-
back signs. The sign area for back-to-back signs shall be computed by the greatest
sign area of the largest sign face. Back to back signs shall be considered a single
sign.

Sign height

The height of a sign shall be the distance measured from the average surface grade
surrounding the base of a sign to the top of the highest element of the sign. If, at
the discretion of the Executive Director, there is a significant difference between
road grade and ground grade, the Executive Director may deviate by up to 20% of
the allowable sign height.
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10.7 SIGN STANDARDS FOR RESIDENTIAL ZONING DISTRICTS

10.7.1

10.7.2

Applicable districts

The sign standards of this Section shall apply to all residential zones designated by
this Ordinance.

L-1, R-1, R-2 & R-4 Residential Districts Used For Single Family Dwelling or
Two Family Dwelling Purposes

A. General Sign Allowance
Each property meeting the criteria of 10.7.2 shall be provided a general sign
allowance of forty-eight (48) feet, accumulative, subject to the following conditions
and restrictions:

1) No individual sign may exceed six (6) square feet;

2) No sign may be placed in a legal rights-of-way;

3) No sign structure or sign-sign structure in combination may exceed six (6)
feet in height;

4) No sign shall be illuminated, internally or externally;
5) No sign may be placed in a visual clearance area; and,

6) Each sign complies with the general sign regulations of this Ordinance and
the specific sign regulations applicable to the sign type utilized.
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Permanent or non-permanent off-premise signs are not permitted in these
residential district & use combinations unless expressly allowed elsewhere in this
chapter.

B. Permanent Identification Signs (Gateway Signage)

Any Major Subdivision or Manufactured Home Park is entitled to place no more than
two (2) Permanent Identification Signs; also known as Gateway Signage, for any
Subdivision or Manufactured Home Park subject to the following restrictions and
conditions:

1)

Each sign must meet all general sign regulations of this Ordinance and the
specific sign regulations applicable to the sign type utilized as provided for
in Table 10.1;

No sign may be illuminated in any fashion with the exception of exterior
illumination directed at the sign face and in a manner which does not create
a nuisance for pedestrian or vehicular traffic or an abutting property owner;
and,

No sign may be placed in a visual clearance area.

& R-4 Residential Districts Used For Multi-Family Dwelling Units or

Manufactured Home Park Purposes

2)
3)
10.7.3 R-3
General
A.

General Sign Allowance

Each unit on a property meeting the criteria described in 10.7.3 shall be provided a
general sign allowance of forty-two (42) feet subject to the following conditions and
restrictions:

1)

2)

3)

4)
5)

6)

No individual sign may exceed six (6) square feet, unless expressly allowed
elsewhere in this Ordinance;

No sign may be placed in a legal rights-of-way;

No sign structure or sign/sign structure in combination may exceed six (6)
feet in height;

No sign shall be illuminated, internally or externally;
No sign may be placed in a visual clearance area; and,

Each sign complies with the general sign regulations of this Ordinance and
the specific sign regulations applicable to the sign type utilized.

Permanent or non-permanent off-premise signs are not permitted in these
residential districts & use combinations unless expressly allowed elsewhere in this
chapter.
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The sign allowance provided for in Subsection 10.7.3 B. following, is in addition to

the signage allowance provided for in Subsection 10.7.3 A. above.

10.7.4

All Residential Districts Used For Institutional Purposes

In all residential districts used for institutional purposes, sign allowances, regulations
and standards will be commensurated with those provided for Commercial and

Industrial purposes but which must also meet any additional restrictions, regulations
and standards expressly provided for elsewhere in this Chapter.

Table 10.1 — Permanent Identification Sign Regulations for All Residential Districts

Standards
Sign Type i : Maximum Setback From
Maximum M_aX|mum Height Right of Way to
Number of Sign Area .
Signs (square feet) leading edge of
(feet) sign (feet)
2 per 20,000
g_round square feet of | 150 6 10
igns
parcel area
40; for home
occupations
see Shall not
wall Signs 1 per building restrictions in exceed N/A
per entrance | Zoning beyond the
Ordinance roofline
Section
3.12F
1 per 20,000
Pole Signs | square feet of | 90 25 10
parcel area

10.8 STANDARDS FOR COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS

10.8.1 Applicable districts

The sign standards of this Section shall apply to all commercial and industrial
zoning districts designated by this Ordinance for the specified sign types. Other
sign types may be used when provided for elsewhere in this Chapter.
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Table 10.2 — Sign Regulations for Commercial and Industrial Districts

Setback
From Right
of Way to
leading
. Maximum M_aximum Maximum edge of
Permitted N Sign Area ; sign or Other
. umber of Height . o
Signs Signs (square (feet) sign Limitations
feet) structure ,
whichever
is most
restrictive
(feet)
No sign shall be
allowed if, at
the discretion of
Wall Signs Shall not the Executive
Including exceed 2 Director, it
Awning, feet would create a
Canopy and beyond nuisance to a
Marquee the residential
Signs Not Not _ roofline or | Not _ district. If the
Applicable | Applicable | extend Applicable . '
NOTE: See past any sign extends;
below for side or more than 3
requirements bottom from the
specific to I-3 wall mo;mtmg
Districts perimeter Elérpell;ge'grgus'[
minimum of 8’
above grade.
1 per
parcel plus
one
Ground ao_lditional
Signs sign per 150 8 10 See above
each 200’
of parcel
road
frontage
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1 per
parcel
plus one
additional
Pole Signs * | sign per 90 25 10 See above
each 200’
of parcel
road
frontage
;a?rir(.el Maximum Must_ satisfy all
plus 1 height Setbacks requ_lrements
Electronic additional shall be Zhallliebde E?g{?gﬁ:s to
Messaging sign per 100 restricted bgged on Messadin
Signs each 200’ based on he si , 19 gd
of parcel the sign the sign Signs foun
road type. type. elsewhe_re in
frontage this Ordinance
1 on each
hood,
trunk or
roof or
side No more _ _
i than 2 Applies only in
, vehicle
Vehicle or surface: 1 16 per feet Not cases not
Trailer Signs on each’ sign above the | Applicable exempted in
trailer roof Section 10.12
surface
surface
other than
the under
surface
60 per
: 1/300 feet | sign face;
gr?tl;['[lir()els Measured | 1sign 40 10 See above
radially face per
Entity
Only permitted
with approval
Roof Signs Per BZA Per BZA Per BZA Per BZA from the Area
Approval Approval | Approval | Approval Board of
Zoning
Appeals
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10.8.2

10.8.3

NOTE: All commercial and industrial signs can be divided into two sections to
allow accommodation of one permanent sign component and one replaceable
sign component as long as the construction and signh type meet the standards,
regulations and provisions of this Chapter and the replaceable component is
utilized to promote or make the public aware of community activities or
achievements.

* Poles signs may be placed within a vision clearance triangle and long as the sign
meets the setback provisions listed in Table 10.2, no part of the physical sign falls
within the visual clearance area, each pole would fit within a six (6) inch diameter
envelope and, in the sole opinion of the Executive Director, neither the sign nor the
sign structure will create a nuisance or safety hazard.

Limitations:

A. Any sign which is illuminated or which uses accessory illumination must
comply with all lighting and illumination standards found elsewhere in this
Chapter.

B. Multiple entity signs may only advertise, promote or identify entities which
are located on the common parcel of land as that of the sign.

-3
A. In any I-3 District, wall signs must meet the following requirements:

1. All Wall signage, excluding incidental signage necessary for the customer,
visitor, vendor or traffic management of the site, must be incorporated into
the building fagade and are restricted to the portion of the building which
faces a public right-of-way;

2. Wall signage may not be painted directly onto the building elevation;

3. Wall sign designs shall be consistent in style and scale with its associated
structure; and

4. Individually illuminated channel letters are preferred, back-lit internally
illuminated box signs are not allowed.

Shared advertising signs

A. Shared advertising signs (see Figure 10.2) shall comply with the State of Indiana
Advertising Control Manual, as amended from time to time.
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Figure 10.2 - Shared Advertising Sign

1=

10.8.4 Roof Signs

A. Standards

Roof signs are allowed only upon the applicant’s demonstration to the Board of
Zoning Appeals that:

1.

The roof signage is necessary due to alternative signage not being
adequate to serve the advertising needs of the establishment requesting the
sign;

The applicant provides sign installation and mounting details which the
Board deems to be reasonably safe and secure (engineering certification
may be required); and,

The applicant provides convincing evidence that the sign will not create a
visual nuisance or distraction to neighboring properties or passing vehicular
or pedestrian traffic.

B. Limitations & Restrictions

1.

Roof signs may not be electrical nor utilize any electronic, LED or similar
type components;

May not be lighted by any internal or external source; and,

May not be located so that any edge or component of the sign is any closer
than one foot to any roof peak, valley or edge.
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10.9 OFF-PREMISE SIGNS

10.9.1  State permitting compliance

Off-premise signs and billboards located along an Interstate, Federal-aid Primary
Highway as it existed on June 1, 1991, or any other highways that are on the
National Highway System, must meet the regulations specified in the “State of
Indiana Outdoor Advertising Control Manual” as amended from time to time (See

IAC 7-3-5 Territory to which article applies), in_addition to the requirements
provided for in this Ordinance.

10.9.2 Billboards, Location

A. Prohibitions

Traditional billboards are expressly prohibited in the following locations:

1. Within the corporate limits of the City of Monticello;

2. In any I-3 zoning district;

3. On any parcel abutting US Hwy 24 between County Road 1200 W and
1000 W in Princeton Township, White County, Indiana; and,

4. Within one thousand (1,000) feet of the US Hwy 24 ROW between
County Road 1200 W and 1000 W in Princeton Township, White County,
Indiana.

Digital billboards are expressly prohibited in the following locations:
1. Within the corporate limits of any White County Municipality or within one
thousand (1,000) feet of any corporate municipality line;

2. Within the defined limits of Buffalo or Idaville as delineated on the County

GIS mapping system or within one thousand (1,000) feet of their defined
limits;

3. On any parcel abutting US Hwy 24 between County Road 1200 W and
1000 W in Princeton Township, White County, Indiana; and,

4. Within one thousand (1,000) feet of the US Hwy 24 ROW between
County Road 1200 W and 1000 W in Princeton Township, White County,
Indiana.

Billboards may be allowed in any A-1, A-2, B-2, B-3, I-1 or I-2 zoning district,
provided they meet the specifications and requirements of this Chapter and are
outside the boundary of any of the prohibited areas described above.

10.9.3 Billboards, Spacing and Size, Lighting
A. Sign spacing
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No hillboard shall be placed closer than one thousand (1,000) feet to any other
billboard. This distance is to be measured radially from the center of the sign.

B. Total sign area

The area for any billboard shall be a minimum of three hundred (300) square
feet and a maximum of four hundred fifty (450) square feet per advertising sign
face. All extensions to the sign or any advertising message or copy on the sign
structure shall be included as part of the sign’s total area.

C. Sign height

The maximum height of any billboard shall be forty-five (45) feet as measured
from grade to the top of the sign or sign structure, whichever provides the
greatest height.

D. Separation from other uses

The minimum distance between any billboard and any residential district, public
institution, school or church shall be one thousand (1,000) feet measured
radially from the center of the sign.

E. lllumination

Lighting for all billboards shall be internal or external and directed against the
sign surface only.

F. Visual clearance

All billboards shall comply with the visibility clearance area provisions in
Chapter 3, Specific Use Requirements and Performance Standards.

10.9.4 Billboards, Digital

Any digital billboard or billboard using LED or similar technology or any billboard
depicting or using motion lighting must receive approval from the Area Board of
Zoning Appeals prior to a sign permit being issued or initiation of construction.

10.9.5 Yard signs (off-premise only)

A. A sign permit is required for all off-premise yard signs (a group of signs may
be authorized under a single permit if they are identical in size and face).
Fee will be based on volume.

B. Yard signs shall not exceed six (6) square feet in sign area and five (5) feet
in sign height and shall not be placed closer than fifty (50) feet to any other
off-premise yard sign on the same parcel.

C. Allyard signs must display the permit number, the date the permit is issued,
name of the business, the physical address of the business and a valid
phone number for each sign attaching this information utilizing a permanent
method of attachment. Date characters are to be a minimum of one-half
(1/2) inch in height and a minimum of one-sixteenth (1/16) inch in character
width.
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D. Yard signs shall be located in a reasonable and safe manner as determined
by the Executive Director;

E. Yard signs must be maintained and kept in good repair and must meet the
construction/design standards provided in this section.

F. Yard signs which do not comply with this section of the ordinance or any
other requirement of this Chapter may be immediately removed by the Staff
without notification to the sign owner or the property owner upon which the
sign is placed and will subject the sign owner and the property owner to the
Fine Schedule as provided for in Chapter 13 of this Ordinance. Removed
signs shall be held at the Area Plan Office for seven (7) days before being
destroyed if not collected by the sign owner or representative.

10.9.6 Disposable signs (off-premise only)

A. A sign permit is required for all off-premise disposable signs (a group of
signs may be authorized under a single permit if they are identical in size
and face). Fee will be based on volume.

B. Disposable signs shall not exceed four (4) square feet in sign area and
three (3) feet in sign height and shall not be placed closer than fifty (50) feet
to any other off-premise disposable signh on the same parcel.

C. All disposable signs must display the permit number, the date the permit is
issued, name of the business, the physical address of the business and a
valid phone number for each sign attaching this information utilizing a
permanent method of attachment. Characters are to be a minimum of one-
half (1/2) inch in height and a minimum of one-sixteenth (1/16) inch in
character width.

D. Disposable signs may be displayed for a period not to exceed one hundred
twenty (120) days unless expressly allowed in writing by the Executive
Director.

E. Disposable signs may not be utilized to identify a home occupation.

F. Disposable signs shall be located in a reasonable and safe manner as
determined by the Executive Director;

G. Disposable signs must be maintained and kept in good repair and must
meet the construction/design standards provided for in this section; and,

H. Disposable signs which do not comply with this section of the ordinance or
any other requirement of this Chapter may be immediately removed by the
Staff without notification to the sign owner or the property owner upon which
the sign is placed and will subject the sign owner and the property owner to
the Fine Schedule as provided for in Chapter 13 of this Ordinance.
Removed signs shall be held at the Area Plan Office for seven (7) days
before being destroyed if not collected by the sign owner or representative.
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10.9.7

10.9.8

10.10

Signs on farm property

A. Farms shall be allowed to place one (1) permanent off-premise sign,
regardless of parcel size, in addition to any billboard allowance, on its
premises as long as such signage is in compliance with this Chapter.

B. Each farm shall be allowed additional, permanent off-premise signs on each
farm property as long as they are no closer than three hundred (300) feet
from any other off-premise sign on the same parcel. This distance is to be
measured radially from the center of the sign.

C. Size and setbacks will be applied by sign type as provided elsewhere in this
Chapter.

Other Off-Premise Signs

Off-premise wall, ground and pole signs are allowed in commercial and industrial
districts, excluding I-3 districts, as long as they meet the limitations, regulations and
restrictions of Table 10.2 and any other standards or regulations of this Chapter.
Any quantity limitations delineated in Table 10.2 are applicable to off-premise and
on-premise signs in total.

LEGAL NONCONFORMING SIGNS

10.10.1

10.10.2

10.10.3

Permanent signs which were lawful prior to the time this Chapter was passed or
amended, but which would be prohibited, regulated, or restricted under the terms of
this Chapter shall be deemed legal nhonconforming signs. Any such sign shall be
allowed to continue (be grandfathered) until such time a major change is made to
the sign, at which time a sign permit is required and the sign must be brought into
compliance with this Ordinance unless, in the sole opinion of the Executive Director,
the change qualifies under Subsection 10.10.1. Major changes include changing
the size, adding lights, reconstruction and/or relocation. For the purposes of
administering and enforcing this Ordinance, signs of historic significance, as
determined by the Executive Director, shall not be subject to the regulations of this
Section.

Non-permanent signs shall not be granted grandfather status and shall be subject to
current Ordinance requirements as amended from time to time.

Exception

A permanent sign undergoing a major change may be allowed to continue, if in the
sole opinion of the Executive Director, the change results in a reasonable and
appropriate reduction in nonconformance and the allowance would not be
detrimental to the health, safety, welfare and common good of the community.

Maintenance and repair
Nothing herein shall prevent maintenance, repainting or normal repair of legally
established nonconforming signs.

Improvements

Legally nonconforming signs may not be enlarged, extended, moved, modified,
reconstructed or structurally altered except in accordance with this Chapter.
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10.10.4

10.11

Destroyed or damaged

A legally nonconforming sign which is destroyed or damaged to an extent
exceeding fifty (50) percent of its sign area, may not be altered, replaced, or
reinstalled unless it is in conformance with this Chapter or qualifies for an exception
under subsection 10.10.1 of this Chapter. If the damage or destruction is fifty (50)
percent or less of the sign area, the sign may be restored to its original condition
within a time frame established by the Executive Director.

PROHIBITED SIGNS

10.11.1

10.11.2

10.11.3

10.114

10.11.5

10.12

Search lights
Search lights shall be prohibited.

Tower & WECS signs

No sign shall be placed on any communication, radio or cell tower without the
approval of the owner and the Staff. Sighs on any Wind Energy Conversion System
(WECS) shall not be permitted except those in compliance to the standards of
Chapter 7 of this Ordinance.

Signs similar to emergency or traffic functions

Signs which, by reason of their size, location, movement, content, coloring or
manner of illumination, may be confused with or constructed as a traffic control sign,
signal or device, or the light of an emergency or road equipment vehicle, or which
hide from view any traffic or roadway sign, signal or device are prohibited.

Signs which obstruct

Signs which obstruct any door, fire escape, stairway, sidewalk or any opening
intended to provide air, egress or ingress for any building or structure shall be
prohibited unless expressly allowed elsewhere in this Ordinance.

Other signs

Signs which are not included under the types of signs allowed in this Chapter are
prohibited unless, in the sole discretion of the Executive Director, the prohibited sign
is comparable to an allowed sign type and where such sign meets all standards and
regulations of this Ordinance applicable to such sign type. Any decision of the
Executive Director may be appealed to the Area Board of Zoning Appeals under the
appeal provisions located in Chapter 12, Section 12.6 and upon payment of any
appeal fees listed in the Area Plan Official Fee Schedule.

EXEMPT SIGNS

The following signs shall be exempt from the permit requirements of this Chapter
unless specifically required below and as long as they comply with the restrictions
and limitations contained in this Section and with any other applicable standards,
restrictions, rules or regulations of this Chapter. No exempt sign may impede upon
an ADA access route or, in the sole opinion of the Executive Director, create an
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10.12.1

unreasonable circulation obstacle to those covered by ADA law, create a visual
impairment or create a public nuisance.

Address identification regulations and standards can be found in Chapter 12,
Section 12.16.

All exempt signs are restricted by the Visual Clearance Triangle regulations found in
Chapter 3, Section 3.0.7 unless specficially exempted elsewhere in this Section.
INDEX:

Sign Type Section #
A-frame and T-frame SIgNS......ccooiooiieei e 10.12.15
Agricultural Land SigNS........uuuuueerieiieieieieieieieeeieeeeeeeeeeeeseeeeeeeaesseeseeeeeeereeeeseeeesees 10.12.2
Barn QUIIE SIQNS. .. .uueeeuiiitiiiiiiiiiiiiietieee ettt ee e ee e e ee e eeeeeeeeeeeeeeeeeeeeeeeees 10.12.21
=TT 1] £ 1R T | 3PP 10.12.18
Changeable Copy Signs, Portable...........cccccueuiiniiiiievennnneeennns 10.12.19
Community service central displays/Community Adoption Signs................... 10.12.17
CyliNAriCal POIES. ... .o 10.12.1
Decorative Signs(Banners, lights, balloons, pennants and streamers)......... 10.12.16
Disposable SIgNS — 0N PremMISE........cooiiiiiiiiiiiiiee e 10.12.12
Drive-through DOards...........ueiii i e 10.12.3
Feather Flag Banners. ...t 10.12.4
[ F= 0 SO PPT T PUUPTPPPPP 10.12.5
GOVEINIMENT SIgNS. ...t ittt et ababaa et eeebae e e aesaaseaessbasasassassssssessssssssnsnnnnns 10.12.7
e[y (o) g or= 1 I (o Tor= 1 i o] d IR o | F- TP 10.12.6
Incidental Parking LOt SIQNS. .......cuiiiiiiiiiiiiiie et 10.12.9
Incidental SIgNAage, Other..........uuiiiiiiiiiiiiiieieeeeeee e ee e ee e e eeaees 10.12.10
LT =T [z IS o] 1= PP 10.12.8
Murals, Wall Graphics And WOrks Of Art........ccoooeeiiiiiiie, 10.12.26
Natural COMPOSIT SIGNS. ....ueeiiiieeiiiiiiiii it e s 10.12.24
Neighborhood watch and similar community awareness signs...................... 10.12.20
Park or athletic field fence signage, wall signage and scoreboard signage...10.12.29
PUBIIC SIGNS...eetiiii ettt e s 10.12.27
Retail SIgNAgE. ......oooi i 10.12.23
SUSPENAEA SIGNS.. .o 10.12.13
ULIlity MAIKEr SIGNS.....eeeiiiiieeeiiiiit e e e 10.12.28
VENICIE SIGNS...iiiiiiee e e e e 10.12.25
Water TOWEE SIgNS.......cooiiiiiiiiiee e 10.12.22
Window signs and signs viewable through a window.............c.coccciivveeeinnnnns 10.12.14
Yard SigNS — ON PrEMISE......uuiiiiiiieiiiiiitie et e e e et e e e e e e e 10.12.11

Cylindrical Poles

Rotating or stationary cylindrical poles are exempt providing they meet the following
standards:

A. No cylindrical pole shall exceed fifty (50) inches in length;
B. No cylindrical pole shall exceed six (6) inches in diameter;

C. Allcylindrical poles shall be attached by brackets to a building wall of the
business for which the sign is representing;
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10.12.2

10.12.3

10.12.4

10.12.5

10.12.6

10.12.7

D. The top of the pole shall not extend above the roof line of the building to
which it is attached,;

E. Such signs may move or rotate; and,

F. May be illuminated as long as the illumination is, in the sole opinion of the
Executive Director, adequately subdued to prevent a nuisance to
neighboring properties.

Agricultural signs

Signs located on agricultural land (land used for Agricultural purposes) are exempt
provided they are less than two (2) square feet in area and each sign maintains fifty
(50) feet of separation between agricultural land signs. All other signs allowed on
agricultural land must comply with the Standards and Regulations of Chapter 10 of
this Ordinance.

Drive-through boards

Each drive-through establishment shall be allowed one (1) free-standing or wall
mounted board per drive-through lane which shall not exceed forty-eight(48) square
feet in area or eight (8) feet in height and shall be located adjacent to and oriented
toward the drive-through lane. In addition, each drive through lane shall be allowed
a separate speaker post in the drive-through area.

Feather Flag Banners

Feather Flag Banners (FFB) may be utilized in any zoning district designated as
Commerical or Industrial as long as no two FFB'’s are located within any fifty (50)
foot radius. The banners may be placed up to the right-of-way line or property line
as long as the edge of the flag, when fully extended, does not cross any right-of-way
or property line or into a Visual Clearance Triangle as defined in Section 3.0.7.

Flags

Flags that are not country, state or a unit of local government shall not exceed sixty
(60) square feet. Flagpoles accompanying all flags shall meet all setback
requirements and shall be limited to a height of thirty (30) feet in residential districts
and forty (40) feet in non-residential districts. Government entities are expressly
excluded from the limitations of this Section.

Historical location signs

Signs for property designated by the Federal, State or Local government as a
historic location, site or landmark and which meet the definition of a Historical Sign
as provided for in Chapter 14 of this Ordinance. Such signs are limited to the size
restrictions and developmental standards for each sign type as specified in this
Chapter and must remain outside a visual clearance triangle unless otherwise
authorized in writing by the Executive Director.

Government signs

Signs utilized to fulfill essential functions of a governmental entity or department to
promote safety, health and the general welfare of the community shall be allowed
without regard to Appendix B: Bulk Use developmental standards or other
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10.12.8

10.12.9

regulations contained within this Chapter due to the essential nature of their
content. Signs placed by a government entity or department indicating a direction
to a place, entity or activity or which identifies or memorializes a location or
structure and which do not exceed four square feet in sign area are exempt from all
regulations of this Chapter; otherwise, must be in compliance with the standards
and regulations for the sign type utilized.

Integral signs

Signs carved into stone, concrete or similar material or made of bronze, aluminum,
or other permanent type construction and made an integral part of a building

Incidental parking lot signs

Incidental parking lot signs are signs which are placed or displayed within a parking
lot, near an ingress/egress route, along a driveway lane/maneuvering aisle or within
a six (6) foot buffer area bordering the perimeter of a parking lot, driveway or facility
loading/unloading area and which are intended to supply information to people
using such lots including, but not limited to, liability, entering, exiting, entrance
identifications and/or directional information to facilitate the safe movement of
vehicles and pedestrians served by the parking area and the pedestrian circulation
routes. Handicap parking and routing provision signs are also covered under this
sub-section. Incidential parking lot signs shall not contain or display any
advertising or commercial message other than an entities name or logo.

A. Location

These signs shall be installed in a mannuer which does not, in the sole opinion
of the Executive Director, present a hazard to traffic entering or leaving the
premises. No sign or part of a sign may extend into or over a right-of-way, ADA
travel route, area utilized for parking or any other vehicle or pedestrian travel
route.

B. Maximum Area

Incidental parking lot signs shall not exceed four (4) square feet in area.
C. Maximum Height

No incidental sign shall be exceed fifteen (15) feet in sign height.
D. Setbacks

Incidental parking lot signs shall be allowed without regard to setbacks but shall
remain free of visual clearance triangle requirements and shall not be placed in
a location which, in the sole opinion of the Executive Director, create a safety
impairment.

E. Sign allowance

Incidental parking lot signs shall not count toward the total allowable signage for
any parcel. Incidental parking lot signs may be internally illuminated but such
lighting shall be subdued in a manner which does not create a light intensity
nuisance.

F. Waiver
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A property occupant may request, in writing, a waiver from the size and location
limitations of this section which, at the sole discretion of the Executive Director,
may be granted or denied. Any decision made by the Executive Director must
be in writing. Any decision of the Executive Director may be appealed to the
Area Board of Zoning Appeals.

10.12.10 Incidental Signage, Other

Each property used for commercial, industrial, institutional or government purposes
is entitled to an accumulation of incidential signage up to sixty (60) square feet of
sign face as long as no individual sign exceeds sixteen (16) square feet of sign
area. All incidental signage covered under this subsection may be placed up to the
property line or right-of-way line, whichever is most restrictive, as long as it does not
infringe into the vision clearance triangle as provided for in Section 3.0.7 of this
Ordinance or create what, in the sole opinion of the Executive Director, is a safety
hazard or nuisance. Any decision of the Executive Director may be appealed to the
Area Board of Zoning Appeals. In the case of a facility which includes refueling
pumps or recharging stations, the signage included on or attached to the pumps or
recharging stations is allowed in addition to the incidental signage provided for
above or any other sign limitations provided in the Chapter.

10.12.11 Yard signs — on premise

A. Shall not exceed six (6) square feet in sign area and five (5) feet in sign
height;

B. Must be separated by no less than twenty (20) feet; and,
C. Shall be located in a reasonable and safe manner as determined by the
Executive Director.
10.12.12 Disposable signs — on premise

A. Shall not exceed four (4) square feet in sign area and three (3) feet in sign
height;

B. May not be located in a right-of-way;

Shall not be located closer than twenty (20) feet to any other on-premise,
disposable sign; and,

D. Shall be located in a reasonable and safe manner as determined by the
Executive Director.

10.12.13 Suspended Signs

Signs suspended above a walkway or road/street right-of-way shall be allowed,
provided such signs meet the following criteria:

A. No suspended sign face shall exceed twelve (12) square feet in sign area;

B. No part of a suspended sign shall extend closer than eight (8) feet above
the area over which it is suspended;

C. Only one (1) suspended sign per building entrance shall be allowed; and,

D. Suspended signs may extend above a roght-of-way without requiring
authorization from the respective legislative body.
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10.12.14

10.12.15

10.12.16

10.12.17

Window signs and signs viewable through a window

All windows shall be allowed to contain signs or advertising information as long as
the signs or information are mounted on the glass pane only; regardless of whether
or not mounted from the inside or the outside of the window.

Any interior signage or promotional displays visible from the outside through a
window are exempt.

All window signs or signs viewable from a window must meet the illumination
standards of Section 10.4 of this Chapter.

A-frame and T-frame signs

A-frame or T-frame supported signs are allowed. A-frame or T-frame signs may be
placed on a sidewalk provided that such placement is in a reasonable manner and,
in the sole opinion of the Executive Director, does not create an unsafe condition for
pedestrians or vehicular travel. Off premise A-frame and T-frame signs are not
allowed unless authorized by variance from the Area Board of Zoning Appeals. For
purposes of this Subsection, an A-frame or T-frame sign placed on a sidewalk in a
right-of-way is not considered an off-premise sign if the section of right-of-way in
which the sign is located abuts the sign owners property.

Decorative Signs (Banners, lights, balloons, pennants and streamers)

Decorative signs are allowed as long as they are kept in good repair and in a neat,
clean and attractive condition and do not create a general nuisance for the public or
a near-by property owner. Failure to maintain such signs or utilizing such signs in a
way that creates a nuisance may be removed or caused to be removed at the
discretion of the Executive Director and will be at the expense of the sign and/or
property owner. Property owners and/or sign owners can be assessed a fine for
failure to remove a sign upon written notification from the Staff. All such signs must
be positioned in a manner which does not create a safety hazard, nuisance or
motorist distraction nor shall they interfere with pedestrian or vehicular circulation.
Decorative signs are limited to sixty (60) consecutive days at a time Each parcel,
lot or tract of land is limited to no more than two (2) Decorative signs at a time and
limited to two (2) such usages in any twelve (12) month period unless authorized in
writing by the Executive Director. Any Decorative sign utilized for sixty-one (61)
days or more in any twelve month rolling period requires a sign permit. Decorative
signs must not infringe on the the vision clearance triangle as provided for in
Section 3.0.7 of this Ordinance, or create what is, in the sole opinion of the
Executive Director, a safety hazard or nuisance. The standards and limitations of
this subsection may be modified upon written authorization of the Executive Director
or with variance approval from the Area Board of Zoning Appeals.

Community service central displays/Community Adoption Signs

Identification signs incorporated in central displays of community service shall be
allowed provided each sign:

1) meets the developmental standards for the sign type used;

2) the signage is authorized in writing by the property owner;
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10.12.18

10.12.19

10.12.20

3) complies with the visual clearance triangle regulations found in Section
3.0.7 of this Ordinance ; and,

4) is set back at least ten (10) feet from the road right-of-way or property line,
whichever is most restrictive.

Such signs are limited to non-profit organizations only. Such signs shall
contain no entity promotional attributes or create what is, in the sole opinion
of the Executive Director, a safety hazard or nuisance.

Signs placed to note a person or entities responsibility for maintenance of a public
right-of-way area, such as “adopt a highway”, or financial support for landscaping
and/or cleanliness of a road area shall be allowed provided each sign is:

5) Authorized in writing by the property owner;

6) no closer than one (1) foot to any road travel surface and/or shoulder;
7) meets the developmental standards for the sign type used,;

8) complies with the visual clearance triangle regulations found in Section
3.0.7 of this Ordinance;

9) contains no entity promotional attributes other than an entity or companies
name and/or logo; or,

10) create what is, in the sole opinion of the Executive Director, a safety
hazard or nuisance.

Bench signs

Bench signs are allowed provided they do not create a safety hazard, as
determined by the Executive Director. There is no setback requirement for a bench
sign but they may not violate the vision clearance triangle standards, nor impede an
ADA routing requirement or allowance. Any bench sign intended for placement in a
right-of-way, must have written approval from the regulating legislative body.

Changeable Copy Signs, Portable

Portable, changeable copy signs are exempt if utilized for sixty (60) days or less;
otherwise, they require a sign permit. Portable changeable copy signs must meet
the standrards for ground signs but are not counted toward a properties ground sign
count allowance. These signs may not utilize either exterior or interior lighting; nor
may they be placed within a vision clearance triangle area or be placed in a manner
which, at the sole discretion of the Executive Director, create a safety hazard or
nuisance. This subsection does not apply to portable, Changeable Copy signs
utilized by a department of a governmental body.

Neighborhood watch and similar community awareness signs

A. Are allowed on utility poles or road sign structures, excluding stop signs, as
long as permission from the respective agency has been acquired. . Such
signs are otherwise allowable subject to the regulations as required by the

sign type;
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10.12.21

10.12.22

10.12.23

B. Shall be located in a reasonable and safe manner as determined by the
Executive Director; and,

C. Shall not exceed two (2) square feet in sign area.
Barn Quilt Signs

Barn Quilt signs are visual replicas of quilt, quilt patterns or quilt sections which are
painted on a substrate for the viewing pleasure of the general public with no
intended or actual economic benefit for any enterprise, organization or entity. All
Barn Quilt Signs shall meet the following standards:

A. There may be multiple Barn Quilt (BQ) Signs per Barn or Barn Crib with a
maximum of 200 square foot of signage face per Barn side;

B. An individual BQ Signs shall not exceed a face size of 8 square;

C. Al BQ Signs shall be surface mounted to a barn subject to Wall Sign
Standards;

D. All BQ Signs shall display a quilt pattern only (no verbiage);

E. All BQ Signs shall be painted on an aluminum or wood based substrate (or
equivalent);

F. A BQ Signs shall be repaired when paint chipping, surface fading or any
other effect to the sign creates a significant discontinuity or negative impact
to the image;

G. Al BQ Signs shall be positioned to be completely visible from the road
rights-of-way; and,

H. BQ Signs may be mounted to a structure other than a barn or barn crib with
written permission for the Area Plan Executive Director.

Water Tower Signs

Signs placed on any surface of a water tower tank which identify a municipality,
utility, location, industrial park or other information. Those which advertise the
name, products, services or other aspects of an industrial or commercial enterprise
are not exempt from the permit requirements of this Chapter and shall be subject to
the standards of a wall sign.

Retail Signage

On-premise signs on a property used for retail purposes which satisfy the following
standards are exempt:

A. The sign face is less than two (2) square feet;

B. The sign does not utilize electronic features of any kind, whether interior or
exterior;

C. The sign is not located within a rights-of-ways;

o

The sign does not impair visibility or distract drivers of motor vehicles;and,

E. The sign does not interfere or distrupt any pedestrian or motor vehicle
circulation route.

10.12.24 Natural Composite Signs
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10.12.25

10.12.26

10.12.27

10.12.28

10.12.29

10.13

Information placed on or incorporated into the face of a natural substrate, such as,
but not limited to, a stone, rock, marble or wood, are limited to use only to identify a
street address or family name. They may not be placed in a right-of-way or in any
manner, which in the sole opinion of the Executive Director, shall create a safety or
nuisance to the community.

Vehicle Signs

Signs on vehicles or trailers of any type, upon which someone has painted,
inscribed, written or mounted a sign unless the vehicle or trailer is inoperable,
unregistered or stationary for a period of ten (10) business days or more, then a sign
permit must be obtained.

Murals, Wall Graphics And Works Of Art

Murals, Wall Graphics and Works of Art with no commercial message or intent and
which contain no name of any entity except the community, creator or those
historically related to the mural, wall graphic or work of art.

Murals, Wall Graphics and Works of Art must comply with the standards, restrictions
and regulations for the particular sign type. In cases of Works of Art, they shall be
subject to accessory structure developmental standards.

Public Signs

Public signs erected by or on the order of a public official in the performance of a
public duty, such as signs to promote safety, no trespassing, no skate boarding or
vehicle/pedestrian routing management or similar such sign.

Utility Marker Signs

Signs for the purpose of marking utility cables and/or lines for public or private
utilities or to provide safety or hazard notice. These signs must be located in a
manner which, in the sole opinion of the Executive Director, does not create a safety
hazard.

Park or athletic field fence sighage, wall sighage and scoreboard sighage,
subject to the standards listed below:

A. Fence signage must not extend more than three (3) inches beyond the fence
perimeter;

B. All fence signage must have written authorization from the property owner;

C. Any illuminated or electronic messaging sign must meet all standards for
such signage as provide for in this Ordinance.

TEMPORARY SIGNS

Temporary signs do not require a permit. Temporary signs may be allowed at any
non-residential location within the County, in accordance with the provisions of this
Chapter. For residential districts, all signs must comply with Section 10.7 of this
chapter. Temporary signs may not be placed to infringe the provisions of a visual
clearance triangle as provided for in Chapter 3, Subsection 3.0.7, nor be placed in a
manner, which, at the sole discretion of the Executive Director, creates a safety
hazard or nuisance. Temporary signs are not allowed in a road or street rights-of-
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way and must meet the regulations, development standards and setbacks for the
particular sign type used.

Temporary signs used in conjunction with a temporary use permit shall be allowed
for the duration of time the temporary use permit is valid.

In addition, all termporary signs must satisfy the following:

A.

B.

n

T 0

Be located in a reasonable and safe manner as determined by the
Executive Director;

Be displayed for a period not to exceed twelve (12) months or as provided
elsewhere in this Section. The twelve (12) months may be extended by a
period not to exceed six (6) months if the extention is approved in writing by
the Executive Director or his/her appointee. The display time limitations
apply to any thirty-six (36) consecutive month rolling period,;

Be no greater than eight (8) feet in sign height;

Be located in such a way that they do not obstruct the flow or sight pattern
of vehicular or pedestrian traffic traveling on any established road/street
right-of-way;

Be at least twenty (20) feet from any adjacent residential district;

Shall not exceed thirty-two (32) square feet in sign area;

Be free of blinking lights;
In compliance with all electrical installation building codes;

Be in compliance with all other applicable regulations of this Chapter.
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11.0

CHAPTER 11
ADMINISTRATIVE BODIES AND OFFICIALS

SUMMARY OF AUTHORITY

11.1

The county and municipal bodies and officials listed in this Chapter, without limitation
upon such authority as each may possess by law, have responsibility for implementing
and administering this Ordinance in the manner described herein.

BODIES AND OFFICIALS

1111

11.1.2

County Commissioners

The County Commissioners hereby reserves to itself the following powers and duties in
connection with the implementation of this Ordinance for the unincorporated areas of
White County:

A. To initiate amendments to this Ordinance and to adopt, reject, or amend proposals to
amend or partially repeal the text of the Ordinance.

B. To adopt, reject, or amend proposals to amend the zoning map pursuant to the
procedures and standards for amendments set forth in Chapter 12, Administration.

C. To adopt, reject, or amend a Planned Unit Development pursuant to the procedures
and standards for amendments set forth in Chapter 12, Administration.

D. To take such other actions not delegated to other bodies, which may be desirable
and necessary to implement the provisions of this Ordinance.

Municipal legislative bodies

The legislative body of each of the participating municipalities hereby reserves to itself
the following powers and duties in connection with the implementation of this Ordinance
for the area within its jurisdiction:

A. To initiate amendments to this Ordinance and to adopt, reject, or amend proposals to
amend or partially repeal the text of this Ordinance.

B. To adopt, reject, or amend proposals to amend the zoning map pursuant to the
procedures and standards for amendments set forth in Chapter 12, Administration.

C. To adopt, reject, or amend a Planned Unit Development pursuant to the procedures
and standards for amendments set forth in Chapter 12, Administration.

D. To take such other actions not delegated to other bodies which may be desirable and
necessary to implement the provisions of this Ordinance.
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11.1.3 Area Plan Commission

A. Establishment

There is established the Area Plan Commission, to be known as the White County
Area Plan Commission. The Area Plan Commission shall be a continuation of the

present Area Plan Commission established under plan law, IC 36-7-4-200 Series:

Commission Establishment and Membership, as amended from time to time.

B. Composition

The Area Plan Commission shall consist of membership as authorized by IC 36-7-4-
211 as amended from time to time and shall be prescribed as follows:

1. Two (2) representatives from each city having a population of less than ten
thousand (10,000)

a. One (1) member appointed by the municipality legislative body from
its membership

b. One citizen member appointed by the municipal executive

2. One (1) representative from each town having a population of two thousand
one hundred (2,100) or less that had a representative before January 1, 1979

3. Such representatives from towns having a population of not more than two
thousand one hundred (2,100) as are provided for in IC 36-7-4-210 as
amended from time to time

4. One (1) member appointed by the county executive from its membership or
the county executive’s designee

One (1) member appointed by the county fiscal body from its membership

One (1) representative appointed by the school corporation superintendents
within the jurisdiction of the Area Plan Commission

7. One (1) of the following appointed by the County Executive:
a. The county agricultural extension educator
b. The county surveyor or the county surveyor’s designee

8. One (1) citizen member appointed by the County Executive who is:
a. Aresident of the unincorporated area of the county; or

b. A resident of the county who is also an owner of real property located
in whole or in part in the unincorporated area of the county

9. One (1) citizen member appointed by the county fiscal body who is:
a. Aresident of the unincorporated area of the county; or

b. A resident of the county who is also and owner of real property
located in whole or in part in the unincorporated area of the county

C. Terms of office

1. Each citizen member shall be appointed for a four (4) year term expiring
on the first Monday of January of the fourth year after the year of the
member’s appointment.
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2. Advisory council members shall be elected for one (1) year terms,
terminating at the end of the year.

3. Any member who is appointed from the membership of a legislative body
or a park board is coextensive with the member’s term of office on that
body, board, or council, unless the body, board, or council appoints, at its
first regular meeting in any year, another to serve as its representative.

4. All other members shall serve a four (4) year term expiring on the first
Monday of January of the fourth year after the year of the member’s
appointment.

D. Conflict of interest

Pursuant to IC 36-7-4-223, no member of the Area Plan Commission or appropriate
legislative body may participate in a hearing or decision of that Commission or body
concerning a zoning matter in which he or she has a direct or indirect financial
interest. The Commission or body shall enter in its records the fact that its member
has a disqualification.

E. Territorial jurisdiction

The Area Plan Commission shall have jurisdiction over all the land subject to this
Ordinance.

F. Duties

For the purpose of this Chapter, the Area Plan Commission shall have the following
duties:

1. Initiate and review all proposed amendments to the text of this Ordinance
and the Zoning Map pursuant to the procedures and standards set forth in
Chapter 12, Administration.

2. Review and make Findings of Fact on subdivision plats, site development
plans, planned unit developments, and other similar plans for proposed
land developments within the Commission's jurisdiction.

3. Initiate, perform, administer and enforce the Comprehensive Plan, Zoning
Ordinance, and Subdivision Control Ordinance.

4. To initiate amendments to the White County Subdivision Control
Ordinance and to adopt, reject, or amend proposals to amend or partially
repeal the text of this White County Subdivision Control Ordinance.

5. To approve, approve with modifications, or deny all applications for
waivers from the Subdivision Control Ordinance pursuant to the
procedures and standards for plat approval set forth in the Subdivision
Control Ordinance.

6. To supervise and adopt rules for the administration of the affairs of the
Area Plan Commission.

7. Record and file all bonds and contracts and assume responsibility for the
custody and preservation of all papers and documents of the Area Plan
Commission.
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8. To prepare, publish, and distribute reports, ordinances, and other material
related to the Area Plan Commission activities as authorized by this
Ordinance or any other applicable law.

9. To invoke any legal, equitable, or special remedy available by law or this
Ordinance for the enforcement of the provisions of this Ordinance or
actions taken there under.

10. To exercise all powers conferred on it by law, local ordinance or rule in
the manner so prescribed. This Section shall not be construed as a
limitation on such powers.

G. Staff

The staff of the Area Plan Commission shall consist of the Executive Director, as
defined in Chapter 14, Definitions, and any other persons employed or otherwise
hired by the Area Plan Commission from time to time to assist the Executive Director
or the Area Plan Commission.

H. Rules and procedures
The following rules and procedures shall apply:

1. The Area Plan Commission shall have sole authority to adopt any and all
rules under IC 36-7-4-401 and any and all procedures concerning
organization, selection of officers, forms for applications, filing
requirements, other than as to place of filing as herein provided for,
procedures, notices for and conduct of meetings and public hearings

2. Facilities and funding

The County shall provide suitable facilities and security for the holding of Area Plan
Commission meetings and hearings and the storage of its records, documents, and
accounts, and in its annual budget to provide sufficient funds for the functioning of
the Commission and its staff

3. Prescribed filing forms

All applications for subdivision plats, site development plans, Zoning Ordinance
amendments, improvement location permits, or other petitions coming before the
Commission or its staff shall be filed in the form and quantities prescribed by the
Commission.

11.1.4 Board of Zoning Appeals

A. Establishment

The Board of Zoning Appeals is hereby established under the planning law, being IC
36-7-4-900, as added by Acts 1981, Pub. L. 309 Sec. 23., and is to be known as the
White County Board of Zoning Appeals and shall be a continuation of the present
Board of Zoning Appeals.

B. Composition
The Board of Zoning Appeals shall consist of the following five (5) members.
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1. One (1) citizen member appointed by the Area Plan Commission, from its
membership.

2. One (1) citizen member appointed by the Mayor of Monticello provided
said citizen member is not a member of any Plan Commission.

3. Two (2) citizen members, one who must be a member of the Plan
Commission and one who is not a member of any Plan Commission,
appointed by the County Commissioners.

4. One (1) citizen member, who may not be a member of any plan
commission, appointed by the executive of the second largest municipality
in the county participating in the commission.

C. Terms of office

Following adoption of this Ordinance, each member of the BZA shall be reappointed
for the balance of the term being served on the present Board of Zoning Appeals.
Thereafter, each member shall be for a term of four (4) years. Each term shall expire
on the first Monday of January of the fourth year of the four-year (4-yr.) term.
Following the term expiration, a member shall be considered a temporary appointee
until such time as a replacement is named or the member is reappointed. All votes
taken during the interim appointment shall reflect the status of the temporary
appointee.

1. The member selected by the Area Plan Commission shall hold office for a
term of four (4) years.

2. The member appointed by the Monon Town Council shall serve for a term of
three (3) years.

3. One member appointed by the County Commissioners shall hold office for a
term of three (3) years and the other shall hold office for a term of two (2)
years.

4. The member appointed by the Mayor of Monticello shall serve for a period of
two (2) years.

D. Conflict of interest

Pursuant to IC 36-7-4-909, a member of the Board of Zoning Appeals may not
participate in a hearing or decision of that Board concerning a zoning matter in which
he or she has a direct or indirect financial interest. The Board shall enter in its
records the fact that its member has such a disqualification.

E. Jurisdiction
1. Territorial jurisdiction

The Board of Zoning Appeals shall have jurisdiction over all the land
subject to the Zoning Ordinance.

2. Subject matter jurisdiction

The Board of Zoning Appeals shall have exclusive subject matter
jurisdiction for the following

a. Development standards variance
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b. Special exception uses

c. Administrative appeals

F. Staff

The staff of the Board of Zoning Appeals shall consist of the Executive Director as
defined in this Ordinance, and other persons employed or otherwise hired by the
Board of Zoning Appeals to assist the Executive Director.

G. Rules and Procedures
1. Rules and procedures

The Board of Zoning Appeals shall have sole authority to adopt any and
all rules under IC 36-7-4-916 and any and all procedures concerning
organization, selection of officers, forms for applications, filing
requirements, other than as to place of filing as herein provided for,
procedures, notices for and conduct of meetings and public hearings.

2. Facilities and funding

The County shall provide suitable facilities for the holding and security of
Board of Zoning Appeals meetings and hearings and the storage of its
records, documents, and accounts, and in its annual budget to provide
sufficient funds for the functioning of the Board and its staff

3. Filing

All applications for variances, special exception uses, and requests for
appeal shall be filed by the applicant with the staff of the Board of Zoning
Appeals and in the form prescribed by the Board.

H. Prescribed filing forms

All applications for special exception uses, variances, or appeals or other petitions
coming before the Board of Zoning Appeals or its staff shall be filed in the form and
guantities prescribed by the Board.

11.1.5 Technical Review Committee

The Area Plan Commission shall establish a Technical Review Committee for the
purpose of providing detailed reviews and recommendations to the Area Plan
Commission concerning proposed development plans or subdivision plats as prescribed
in the White County Indiana Zoning Control Ordinance or as prescribed in the White
County Indiana Subdivision Control Ordinance as amended from time to time.

A. Composition
Membership of the Technical Review Committee will consist of five (5) members and
assigned as follows:

1) The Area Plan Executive Director or his/her designee; appointing
authority, Area Plan Executive Director;

2) The County Surveyor or his/her designee; appointing authority, County
Surveyor,;
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3) Three members of the Area Plan Commission, other than the Surveyor;
appointing authority, Area Plan Commission.

Ex Officio members of the Technical Review Committee consist of the following:
1) County Health Department; Health Department
2) County Surveyor;

3) A representative and/or designee of the County Soil and Water
Conservation District;

4) County Highway Engineer and/or Superintendent from the
appropriate jurisdiction;

5) Wastewater Superintendent from the appropriate jurisdiction;
6) Water Superintendent from the appropriate jurisdiction;

7) A Fire District Representative from the appropriate jurisdiction;
8) Building Department;

9) Clerk-Treasurer of the body with jurisdictional authority over the
geographic area in which the development is proposed; in the
case of an area in the unincorporated area of the County, the
County Executive; and

10) Any other persons deemed appropriate by the Executive Director.

B. Duties

The Technical Review Committee shall limit its attention and recommendations to
the design and construction aspects of the proposed development or subdivision with
emphasis placed on public improvements, utilities, drainage, landscaping, parking,
and other development standards. Projects shall be reviewed for compliance with the
Zoning Ordinance and compatibility with the Comprehensive Plan, including, when
applicable, the aspects of design within an adopted Historic Preservation District.

1. The purpose of the Technical Review Committee is to provide written
recommendations pertaining to technical aspects of the design and construction
plans; approval or disapproval of a development or subdivision is clearly the
responsibility of the Area Plan Commission

2. The Technical Review Committee shall have the authority to request that a
docket be continued by the Area Plan Commission until the Committee has
reviewed revised plans submitted by the petitioner(s).

C. Coordination between zoning and subdivision ordinances

The Committee is established under both the Zoning Ordinance and the Subdivision
Control Ordinance to serve the differing needs of these two (2) ordinances. The
Committee shall be made up of the same members under both ordinances in order
to facilitate coordination of the decision-making by the Area Plan Commission with
respect to the design and construction aspects of these two (2) ordinances.

D. Committee meetings

Because the Technical Review Committee is strictly a committee and does not have
the authority to take any official action, the Committee shall not be bound to holding
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11.1.6

11.1.7

11.1.8

public meetings. The Committee shall meet as necessary. After each meeting, the
Committee shall then submit its review comments and recommendations in writing to
the Area Plan Commission.

Notification of Tech Committee meetings shall go to all Tech Committee members
and to all Ex Officio members determined by the Executive Director to be pertinent to
the submitted application.

Hearing Examiner

The Area Plan Commission may delegate to a Hearing Examiner the authority to
conduct any public hearing required to be held by the Commission or make any decision
required to be made by the Commission, or both, excluding any authority or decisions
provided for in the Subdivision Control Ordinance or the 700 Series, Subdivision Control
of State Statute IC 36-7-4.

Such hearings must be held upon the same notice and under the same rules as a
hearing before the entire Commission, including providing a Written Findings of Fact and
Decision, as is required by law for the Commission.

A decision made under the authority of this subsection may not be a basis for judicial
review, but may be appealed to the Area Plan Commission. Any interested party who
wishes to appeal a decision made by the Hearing Examiner, must file the appeal not
later than five (5) days after the date of the decision. The Area Plan Commission will
then hold the prescribed hearing and render its decision.

Hearing Officer

The Area Plan Commission, by its Rules and Procedures, or if provided for by
Ordinance, may authorize a Hearing Officer to conduct hearings to disposition certain
matters under an Alternate Procedure established in Chapter 12, Section 12.15 of this
Ordinance.

Plat Committee

The Area Plan Commission shall establish a Plat Review Committee for the purpose of
reviewing and approving/denying subdivision plats and replats when prescribed for in the
White County Indiana Subdivision Control Ordinance.

A. Composition

The Plat Committee shall consist of five (5) members appointed by the Area
Plan Commission. Membership of the Plat Committee must include at least
one member from the Area Plan Commission; (reference IC 36-7-4-701 (e)).
Representatives of the Tech Review Committee may attend as Ex Officio
members of the Plat Committee.

B. Term

Each member of the Plat Committee will have a term of one (1) year which will
begin January 1 and end December 31 of each respective year. The terms
shall automatically renew for consecutive one (1) year terms until such time as:
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1) The member resigns; or,
2) The member is terminated by the Area Plan Commission.
C. Duties

Review and approval/denial of subdivision plats and replats when prescribed
for in the White County Indiana Subdivision Control Ordinance

D. Powers/Authority

Plat Committee shall have all the powers of the Plan Commission as they
pertain to subdivision plats

E. Committee meetings

The Plat Committee shall each year, prior to the first day of December, establish a
meeting calendar for the following year. The Committee calendar shall consist of at
least eight (8) scheduled meetings for each calendar year. Due to the nature of the
hearings slated for Plat Committee review, the Plat Committee meetings are not
required to be heard in a public venue nor are they required to give public notice of
their meetings. However, within ten (10) days after the Plat Committee gives primary
approval of a subdivision plat, the Staff shall provide written notice to interested
parties of their right to appeal a decision of the Plat Committee to the Area Plan
Commission. (Reference IC 36-7-4-701 (d))

Any party wishing to file an appeal of a Plat Committee decision must file the
appeal with the Staff not more than five (5) days after a copy of the Plat
Committees action is mailed to the interested party

F. Official action

The Plat Committee may take action only by a majority (quorum) vote. (Reference IC
36-7-4-701 (e))
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CHAPTER 12
ADMINISTRATION

120 APPLICATION AND PERMIT TYPES

12.0.1 Petition applications required

An application shall be submitted for each of the following types of petitions:

A.

nmm o o W

Development Standard Variance

Special Exception Use

Appeal of an Administrative Decision

Zoning Map Amendment (Rezoning)

Interpretations of the White County Zoning Ordinance

An Improvement Location Permit in accordance with this Chapter, including sign
permits (see also Chapter 10, Sign Standards, for additional application and permit
provisions).

Planned Unit Development, as prescribed by Chapter 5, Planned Unit
Development

12.0.2 Applications, general

A.

Location

All applications shall be made on forms provided by the Office of the Area Plan
Commission. All applicants shall submit original application form(s), completed in
its/their entirety. All applications shall be accompanied with their associated
fee(s), and all other required documents as prescribed by this Ordinance.

Determination of a Complete Application

No application shall be considered complete until (a) the petitioner has provided a
completed application form, (b) the application form is filed in the number of
duplicate copies as directed by the Executive Director, (c) the form contains all
owner and applicant signatures, and (d) the required fee or fees have been paid.

Drawing form, scale and size

All drawings shall be at a scale not smaller than one inch equals fifty feet (1" =
50") with a scale of one inch equals thirty feet (1" = 30’) being preferred. Any
other scale must be approved by the Executive Director. No individual sheet or
drawing shall exceed twenty-four inches by thirty-six inches (24" x 36”). In
addition, one (1) set of reduced copies sized at eleven inches by seventeen inches
(11" x 17”) shall be submitted. All sets of drawings submitted must be folded and
collated.

Filing Deadlines and Meeting Schedule

1. Applications requiring a public hearing or meeting
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An application requiring a public hearing or meeting will not be scheduled for
such hearing or meeting unless filed in proper form and number and containing
all required information. All public hearings and meetings to consider applications
filed pursuant to the White County Zoning Ordinance shall be scheduled at the
same time as the regular meetings of such body, unless otherwise provided by
order of the appropriate body. A public hearing for an application so filed will be
scheduled pursuant to the Calendar of Meetings and Filings Dates published by
the relevant body each year.

2. Applications not requiring a public hearing

An application that does not require a public hearing shall be filed in proper form
and number and contain all required information. An application so filed will be
processed on a first-filed, first processed basis.

3. Supplemental data for previously filed applications

Whenever supplemental data in connection with a previously filed application is
required by the County, appropriate legislative body or offered by the applicant, it
shall be submitted no later than the revised submittal deadline published in the
Calendar of Meeting and Filing Deadlines and shall be considered at a hearing or
a meeting or acted upon in connection with such application. The filing of such
data may, at the discretion of the Executive Director and/or the body entertaining
the application, be cause to delay a requested or scheduled hearing or decision
date.

E. Additional information required

Every applicant shall submit such other data, information, or documentation as the
Executive Director, the Area Plan Commission, the Area Board of Zoning Appeals
or any appropriate legislative body before which its application is pending may
deem necessary or appropriate to achieve a full and proper consideration and
disposition of the particular application. The Area Plan Commission further
reserves the right to require an impact statement explaining the impacts of a
project on the County. This includes the use of an interpreter when necessary.

121 OFFICIAL FEE SCHEDULE

A separate ordinance, as amended from time to time, shall establish a schedule of fees,
charges, and expenses and a collection procedure for zoning permits, sign permits,
certificates of zoning compliance, special exception use permits, development standards
variances, appeals, applications to amend this ordinance, rezonings, and other matters
pertaining to this Ordinance or the operation of the Area Plan Department.

12.1.1 Maintenance

The Area Plan Staff shall maintain the Official Fee Schedule, charges, and expenses, as
set forth periodically by the County Commissioners, and also a collection procedure for
permits, appeals, and other petitions pertaining to the White County Zoning Ordinance
and the White County Subdivision Control Ordinance.
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12.1.2 Availability

The Official Fee Schedule shall be available to the public in the office of the
Area Plan Commission and may be altered or amended only by ordinance of the County
Commissioners.

12.1.3 Responsibility of payment

The owner of the property which is the subject of an application shall be liable for the
payment of the fee. In the event that the applicant is different than the owner, the owner
and the applicant shall be jointly and severally liable for the payment of the fee.

12.1.4 Payment in full

All applicable fees, charges, and expenses shall be paid in full by the applicant or owner,
at the time of application. Failure to fully pay any such fee or required deposit at
application shall be grounds for refusing to process an application and for denying or
revoking any permit or approval sought or issued with respect to the land or
development to which the unpaid fee or required deposit relates. Only the Area Plan
Commission, Area Board of Zoning Appeals, and/or the County Commissioners have the
ability to waive fees prescribed by the Official Fee Schedule.

12.1.5 Contracting of independent professionals

Payment to defray the costs of contracting with independent professionals to provide
services required for consideration of an Area Plan Department matter shall be set by
the County Commissioners. Such professional costs may include, but are not limited to:
planning, engineering, legal, traffic analyses, environmental impact or other similar
studies; development plan review; or inspections.

122 PUBLIC HEARINGS AND MEETINGS

12.2.1 Setting a hearing or meeting

When the provisions of this Ordinance require a public hearing or public meeting in
connection with any application filed pursuant to this Ordinance, it shall be heard in
accordance with the published schedule of the official or body charged with conducting
the hearing or meeting.

A. Time of meeting

The exact time for hearings or meetings held before the Board of Zoning Appeals
or Area Plan Commission, as the case may be, shall be determined by the official
filing deadline adopted annually. Applications shall be filed in the Office of the
Area Plan Commission no later than the deadline published in the Calendar of
Filing and Meeting Dates.

B. Notice to adjoining property owners

For all public hearings, the notice shall be provided to the public consistent with
the requirements of this Chapter and the requirements of IC 5-3-1 as amended. A
public notice required by this Ordinance shall meet the following requirements:

1. Preparation
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The Staff shall prepare and provide a legal notice consistent with the
requirements of IC 5-3-1 and the applicable Area Plan Commission, Board of
Zoning Appeals, and/or appropriate legislative body’s Rules of Procedure.

2. Content of public notice

In addition to stating the name of the applicant, the notice shall state the physical
address of the subject property. In the event that the subject property does not
have a physical address, a general description shall be given. The content of the
notice shall also state the date, time and location of the hearing and the name of
the presiding Board (White County Area Plan Commission/Area Board of Zoning
Appeals/Hearing Officer/Hearing Examiner). The notice shall also include a legal
description of the subject property.

3. Distribution

Staff of the Area Plan Commission Office shall distribute, by first class mail,
written notice of the application to all interested parties in accordance with IC 5-3-
1 as amended.

4, Certificate of issuance

Prior to the public hearing a certificate of issuance shall be prepared by the Staff
of the Area Plan Commission Office and include such certification in the file of
record to which it applies.

C. Newspaper notice

The Staff shall arrange for the publication of a public notice to be placed in a
newspaper of general circulation in the jurisdictional area. Said notice shall include
the same information as described in the notice to adjoining property owners sub-
section 12.21(B), Notice to adjoining property owners. The notice shall run at least
one (1) time in the paper at least ten (10) days before the date of the meeting or
hearing, in accordance with IC 5-3-1 as amended.

12.2.2 Review of Application Materials

All materials related to any application for which the White County Zoning Ordinance
requires a hearing shall first be reviewed by the Staff to determine if the application is
complete. The Staff shall also refer the application to other County bodies or officials for
their comments as necessary. Each body and official to which an application is referred
shall review such application and submit its comments thereon to the Staff for transmittal
to the specific body or Official hearing the application.

12.2.3 Conduct of hearings

All other matters pertaining to the conduct of hearings shall be governed by the
provisions of the White County Zoning Ordinance pertaining to, and the rules
promulgated by, the official or body conducting the hearing.

12.2.4 Examination and copying of application and other documents

At any time following the giving of notice as required per IC 5-3-1-2 et seq. in this
Chapter and upon reasonable request, any person may examine the application and,
subject to the exceptions set forth in the Indiana Freedom of Information Act, all other
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documents on file pertaining to the application. In addition, any person shall be entitled
to copies of such application and documents upon reasonable request and payment of a
fee prescribed by the Staff to cover the cost of such copies.

123 SUCCESSIVE APPLICATIONS (PETITIONS), APPEALS

12.3.1 Second applications barred without new grounds

Whenever any application (petition) or appeal filed pursuant to the White County Zoning
Ordinance has been denied, a second application seeking essentially the same relief,
whether or not in the same form or on the same theory shall not be brought before the
County for one (1) year unless in a majority vote of the board or commission before
which it is brought determines to reconsider the vote because there is substantially new
evidence available, or a mistake of law or fact significantly affected the prior denial.

12.3.2 New grounds to be stated

A second application submitted on new grounds may be brought before the County in
the same manner as a new application for the type of request made. Any such second
application shall include a detailed statement of the grounds justifying a second
consideration of such application, and place in the record all evidence available
concerning changes of conditions or new facts that have developed since the denial of
the first application.

12.3.3 Summary denial with or without hearing

Any such second application may be denied by the Executive Director summarily, and
without hearing, on a finding that no grounds appear that warrants a new hearing. In any
case where such application is set for a hearing, the applicant shall be required to
establish grounds warranting reconsideration of the merits of the application prior to
being allowed to offer any evidence. Unless such grounds are established, the
application may be summarily dismissed for such failure.

12.3.4 Exception

Whether or not new grounds are stated, any such second application filed more than
one (1) year after the denial of a prior application shall be heard on the merits as though
no prior application had been filed. The applicant shall, however, be required to place in
the record all evidence available concerning changes of conditions or new facts that
have developed since the denial of the first application. In the absence of such evidence,
it shall be presumed that no new facts exist to support the new petition that did not exist
at the time of the denial of the first application.

124 DEVELOPMENT STANDARDS VARIANCE

A Development Standards Variance is designed to adjust the regulations (such as bulk,
height, area, etc) of the White County Zoning Ordinance to the land for which the
variance is granted. The primary basis for granting a development standard variance is
the showing by the applicant that a practical difficulty exists if the letter of the law is
strictly applied. In no case shall any variance to the terms of the White County Zoning
Ordinance be authorized without the approval of the Area Board of Zoning Appeals
(BZA) or the Area Plan Hearing Officer. All applications for a Development Standards
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Variance will be heard utilizing the following procedures or, where applicable, the
Alternate Procedure outlined in Section 12.16.

12.4.1 Authority

The Area Board of Zoning Appeals may upon petition authorize the granting of a
variance from the development standards (such as height, bulk, or area) of the White
County Zoning Ordinance, pursuant to IC 35-7-4-918.5 as amended. Additionally, the
Area Board of Zoning Appeals may authorize the granting of a variance for a parcel in a
recorded subdivision but only in those cases where the County Zoning Ordinance
developmental standards are applied.

12.4.2 Burden of proof

The burden of demonstrating a need for the development standard variance falls upon
the applicant seeking the variance. The burden of demonstrating that the terms of a
development standard variance granted by the Area Board of Zoning Appeals have been
met rests on the applicant granted the variance.

12.4.3 Application

The applicant shall submit a completed development standard variance application, the
required filing fee, and required supporting information to the Executive Director.
Supporting information shall include, but shall not be limited to, the following:

A. Dimensional Survey

The applicant shall obtain a dimensional survey of the subject property, prepared
by a registered land surveyor, showing the property lines, distances from the
property lines to the improvements and any structures on adjacent properties
within 50’ of the subject property’s property lines, easements, existing and
proposed structures complete with dimensions, parking, wells, grinders, and septic
systems. Any costs associated in the completion of said survey shall be the
responsibility of the applicant. The survey requirement may be waived or modified
by the Executive Director in cases where he/she determines a scaled down survey
or site plan will suffice.

B. Site Plan
A site plan as prescribed by this Chapter.

C. Written Commitments (if applicable)

Documentation of any written commitments as prescribed by this Chapter

12.4.4 Notification
Notification of public hearing as prescribed by this Chapter.

12.4.5 Action by Executive Director

Upon receipt of a properly completed application for variance, the Executive Director
shall transmit the application to the Area Board of Zoning Appeals together with all the
other administrative reports and recommendations regarding the proposed application.
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The application shall be scheduled for a public hearing in accordance with the
requirements of this Chapter.

12.4.6 Public hearing

The Area Board of Zoning Appeals shall, in a public hearing scheduled consistent with
the adopted Calendar of Meetings and Filings Dates, review the variance application and
required supporting information. The presentation of reports and testimony and all other
aspects of the public hearing shall be consistent with the By-Laws of the Board.

12.4.7 Decision criteria prescribed by state law

In taking action on all development standard variance requests, the Area Board of

Zoning Appeals shall use the following decision criteria, which are consistent with the
requirements of Indiana Code.

A. General welfare

The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

B. Adjacent property

The use and value of the area adjacent to the property included in the

development standard variance request will not be affected in a substantially
adverse manner.

C. Practical difficulty

The strict application of the terms of the White County Zoning Ordinance would
result in practical difficulties in the use of the property.

12.4.8 Additional decision criteria
Additional decision criteria to be considered include the following:
A. Preservation and enjoyment of property

The granting of a variance is necessary for the preservation and enjoyment of a

common property right possessed by other property owners in the same vicinity
and district.

B. Minimum departure from the development standard

The granting of a variance would be a minimal departure from the strict application
of the provisions of the White County Zoning Ordinance. In other words, the

variance will be the minimum necessary to permit a reasonable use of the land
and building.

C. Preserving the character of the area

The variance being sought does not essentially alter the character of the
surrounding area.

1. Self-imposed causation
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The variance request is not the result of an act or action, or lack thereof, of the
applicant, property owner, contractor or any other party affiliated with the
property to which the variance is being sought.

2. Economic gain

The need for the developmental standard variance is not based on a perceived
reduction of, or restriction on, economic gain.

12.4.8 Possible action by Area Board of Zoning Appeals

Either at the public hearing or within thirty (30) days after the conclusion thereof, the

Area Board of Zoning Appeals shall approve, conditionally approve, disapprove, or
continue the request.

A.  Approval

The application shall be approved if the Area Board of Zoning Appeals makes
Findings of Fact which are consistent with this Chapter and IC 36-7-4-918.5 as
amended.

B. Approval with Conditions

The application shall be approved with conditions if the Area Board of Zoning
Appeals determines that the required Findings of Fact may be met if the applicant
enters into written commitments which are then applied to the development
standard variance.

C. Denial

The application shall be denied if Findings of Fact are inconsistent with this
Chapter and/or IC 36-7-4-918.5 as amended.

D. Continued

The application may be continued by the Area Board of Zoning Appeals based on
a request by the Executive Director, the applicant, a remonstrator, an interested
party, by an indecisive vote of the Board, or a determination by the Board that
additional information is required prior to taking further action on the request.

12.4.9 Written Findings of Fact

The Area Board of Zoning Appeals shall make a determination in writing of its findings
for each application. The Board'’s findings shall be based upon the decision criteria
identified in sub-sections 12.4.7 and 12.4.8 and consistent with IC 36-7-4-918.5.
Findings of Fact shall be documented in written form by the Staff, and then signed by the
Executive Director and Secretary of the Board at or before the following regularly
scheduled meeting. Same Findings shall be provided to the Board for approval as an
attachment to the meeting minutes.
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12.4.10 Conditions and/or commitments

The Area Board of Zoning Appeals may impose conditions and limitations concerning
bulk, height, area, and other matters relating to the purposes and objectives of the White
County Zoning Ordinance. Such conditions shall be expressly set forth in the order
granting the development standard variance. In addition to prescribing conditions, the
Area Board of Zoning Appeals may require the owner of the subject property to make
written commitments concerning the use or development of the property in accordance
with this Chapter. Violation of any such condition or commitment shall be a violation of
the White County Zoning Ordinance and constitutes a civil zoning violation subject to the
provisions of Chapter 13, Enforcement.

A. Conditions

In granting any variance, the Area Board of Zoning Appeals may prescribe
appropriate and reasonable conditions and safeguards which shall be in
conformity with all of the following requirements. Violation of any conditions and
safeguards, when made a part of the terms under which the variance is granted,
shall be deemed a violation of the White County Zoning Ordinance and grounds

for revoking the variance and punishable under the White County Zoning
Ordinance.

1. The condition or safeguard must be designed to protect natural resources, the
health, safety, and welfare and the social and economic well being of those who
will use the land or activity under consideration, residents and landowners
immediately adjacent to the proposed land use or activity, and the community as
a whole.

2. The condition or safeguard must be related to the valid exercise of the police
power, and purposes, which are affected, by the proposed use or activity.

3. The condition or safeguard must be necessary to meet the intent and purposes
of the White County Zoning Ordinance, be related to the standards established in
the White County Zoning Ordinance for the land use or activity under
consideration, and be necessary to insure compliance with those standards.

B. Commitments

The Area Board of Zoning Appeals may accept written commitments concerning
the use or development of the property as specified under IC 36-7-4-1015 as
amended.

C. Recording conditions and commitments

After review of any conditions or commitments by the Executive Director, or his or
her designee, the conditions or commitments shall be recorded, by the applicant,

in the White County Recorders office within ninety (90) days of approval. A copy

of the recorded document shall be provided to the Executive Director for inclusion
in the petition file prior to the issuance of any Improvement Location Permit.

D. Compliance with conditions and commitments

No Improvement Location Permit shall be issued for any permit application which
does not comply with the recorded conditions and/or commitments.
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12.4.11 Limitation

Once granted, a development standard variance shall run with the land, unless
specifically stated otherwise in the conditions or commitments of the Board'’s final
determination, or until such time as: (1) the property comes into compliance with the
White County Ordinance as written, or (2) the variance is terminated, in a public hearing,
by the Area Board of Zoning Appeals.

12.4.12 Termination

A development standard variance may be terminated by the Area Board of Zoning
Appeals, upon filing of a complaint by an interested person or the Executive Director,
and upon finding at public hearing, with notice to the property owner and any other
interested parties pursuant to Area Board of Zoning Appeal rules, that the terms of this
Chapter or conditions of approval or commitments, have not been complied with. A
development standard variance may be terminated by the Area Board of Zoning Appeals
under the following procedures.

A. Determination by the Executive Director

In the event that the Executive Director determines that possible grounds exist for
the termination of a development standard variance, the Executive Director shall
notify the property owner, via Certified Mail, a minimum of ten (10) days, before
the public hearing.

B. Public hearing

The Area Board of Zoning Appeals may, in a public hearing, determine if grounds
for termination exist. The presentation of reports and testimony and all other
aspects of the public hearing shall be consistent with the By-Laws of the Board.

C. Grounds for termination

At the public hearing the development standard variance shall be revoked if a
finding is made by the Area Board of Zoning Appeals that one or more of the
following is true:

1. Inconsistency with the White County Zoning Ordinance

The execution of the approval is not consistent with a requirement of the White
County Zoning Ordinance.

2. Inconsistency with a condition of approval
The execution of the approval is not consistent with any condition of approval.

3. Inconsistency with a written commitment
The execution of the approval is not consistent with any written commitment.

4. Fraud or misrepresentation of facts
The approval was the result of fraud or the misrepresentation of facts.

12.4.13 Revocation of a variance

A development standard variance may be revoked by the Board of Zoning Appeals. A
development standards variance shall be deemed automatically null and void if the
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property, building, or structure for which the development standard variance was granted
is for any reason demolished or destroyed. Thus, a new replacement building or
structure shall be required to conform to regulations in effect at that time.

12.4.14 Appeals

Final decisions of the Area Board of Zoning Appeals under the 900 Series of IC 36-7-4
and section 1015 may be subject to judicial review as provided for in the 1600 Series of
IC 36-7-4 as amended from time to time. A person must have standing to submit a
petition for judicial review of a zoning decision of the Area Board of Zoning Appeals to
the appropriate court. The petition shall be presented to the court not later than thirty
(30) days after the date of the zoning decision that is the subject of the petition for
judicial review. A person who fails to timely object to a zoning decision or timely petition
for review a zoning decision within the thirty (30) day period prescribed in this section
waives the right to judicial review under this subsection. For purposes of this
subsection, the following is applied:

1. “Standing” is determined as provided for in IC 36-7-4-1603 of the 1600 Series
as amended from time to time.

2. “Zoning Decision” is defined in IC 36-7-4-1016 of the 1000 Series as amended
from time to time.

A person may file a petition for judicial review under this section only after exhausting all
administrative remedies available within the Area Board of Zoning Appeals.

125

SPECIAL EXCEPTION USE PERMIT

Special Exception Use Permits are intended for those uses that, because of their unique
characteristics and potentially adverse impact upon the immediate area, or the County
as a whole, require a greater degree of scrutiny. In no case shall any special exception
use be authorized without the approval of the Area Board of Zoning Appeals or the Area
Plan Hearing Officer. All applications for a Special Exception Use Permit will be heard
utilizing the following procedures or, where applicable, the Alternate Procedure outlined
in Section 12.16.

12.5.1 Authority

The Area Board of Zoning Appeals may upon petition authorize the granting of a special
exception use permit, pursuant to IC 35-7-4-918.2 as amended. A use must be listed as
a special exception use in the Official Schedule of Uses, as amended from time to time,

in order to be considered for a special exception use permit.

12.5.2 No presumption of approval

The listing of a special exception use within each zoning district shall not constitute an
assurance or presumption that such special exception use will be approved. Rather,
each proposed special exception use shall be evaluated on an individual basis, in
relation to its compliance with the standards and conditions set forth herein and with the
development standards for the district in which it is to be located.
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12.5.3 Application

The applicant shall submit a special exception use permit application, the required filing
fee, and required supporting information to the Executive Director. Supporting
information shall include, but shall not be limited to, the following:

A.

Dimensional Survey

An applicant shall obtain a dimensional survey of the subject property, prepared
by a registered land surveyor, showing the property lines, distances from the
property lines to the improvements, easements, existing and proposed structures
complete with dimensions, parking, wells, grinders, and septic systems. The
dimensional survey shall also include a general description of the land uses within
fifty (50) feet of the subject property. Any costs associated in the completion of
said survey shall be the responsibility of the applicant. The survey requirement
may be waived or modified by the Executive Director.

Site plan
A site plan as prescribed by the Executive Director.

Written Commitments

Documentation of any written commitments as prescribed by this Chapter, if
applicable.

12.5.4 Notification

Notification of public hearing as prescribed by this Chapter.

12.5.5 Action by the Executive Director

Upon receipt of a properly completed application for a special exception use permit, the
Executive Director shall transmit to the Area Board of Zoning Appeals all
administrative reports and recommendations regarding the proposed application. The
application shall be scheduled for a public hearing in accordance with the requirements
of this Chapter.

12.5.6 Public hearing

The Area Board of Zoning Appeals shall, in a public hearing scheduled consistent with
the adopted Calendar of Filing and Meeting Dates, review the special exception use
application and required supporting information. The presentation of reports and
testimony and all other aspects of the public hearing shall be consistent with the By-
Laws of the Board.

12.5.7 Decision criteria

In taking action on all special exception use permit requests, the Area Board of Zoning
Appeals shall use the following decision criteria.

A.

B.

Consistency with the Official Schedule of Uses

The proposed special exception use is permitted in the proposed zoning district
per the Official Schedule of Uses.

Consistency with all applicable development standards
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The proposed development, if applicable, conforms to the development standards
of the White County Zoning Ordinance.

C. Consistency with the intent of the White County Zoning Ordinance

Granting the special exception use will not be contrary to the general purposes
served by the White County Zoning Ordinance, and will not significantly injure
other property or uses in the same zoning district.

D. Consistency with the Comprehensive Plan

The proposed use will be consistent with the Comprehensive Plan and the
character of the zoning district in which it is located.

12.5.8 Additional decision criteria

The Area Board of Zoning Appeals shall review the particular facts and circumstances of
each proposed special exception use application in terms of the following standards and
shall find adequate evidence that the proposed special exception use will:

A. Be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended nature of the general
vicinity and will not change the essential character of the same area;

Not be hazardous or disturbing to existing neighboring uses;

C. Be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and
sewer, and schools; or that the persons or agencies responsible for the
establishment of the proposed use shall be able to provide adequately any such
services;

D. Not create excessive additional requirements at public expense for public facilities
and services and will not be detrimental to the economic welfare of the community;

E. Notinvolve uses, activities, processes, materials, equipment and conditions of
operation that will be significantly detrimental to any persons of interest, property,
or the general welfare by reason of excessive production of traffic, noise, smoke,
fumes, glare, odors or other related factors;

F. Have vehicular approaches to the property which shall be so designed as not to
create an interference with traffic on surrounding public thoroughfares; and

G. Not result in the destruction, loss, or damage of a natural, scenic, or historic
feature of major importance.

12.5.9 Possible action by the Area Board of Zoning Appeals

At the public hearing, the Area Board of Zoning Appeals shall approve, conditionally
approve, disapprove, or continue the request.

A.  Approval

The application shall be approved if the Area Board of Zoning Appeals makes
Findings of Fact which are consistent with this Chapter and IC 36-7-4-918.5 as
amended.
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B. Approval with conditions

The application shall be approved with conditions if the Area Board of Zoning
Appeals determines that the required Findings of Fact may be met if the applicant
enters into written commitments which are then applied to the special exception
use permit

C. Denial

The application shall be denied if Findings of Fact are inconsistent with this
Chapter and/or IC 36-7-4-918.5 as amended.

D. Continued

The application may be continued by the Area Board of Zoning Appeals based on
a request by the Executive Director, the applicant, a remonstrator, an interested
party, by an indecisive vote of the Board, or a determination by the Board that
additional information is required prior to taking further action on the request.

12.5.10 Written Findings of Fact

The Area Board of Zoning Appeals shall make a determination in writing of its findings
for each application. The Board's findings shall be based upon the decision criteria
identified in sub-sections 12.5.7 and 12.5.8 above, and consistent with IC 36-7-4-918.2.
Findings of fact shall be documented in written form by the staff, and then signed by the
Executive Director and Secretary of the Board at or before the following regularly
scheduled meeting. Same findings shall be provided to the Board for approval as an
attachment to the meeting minutes.

12.5.11 Conditions and/or commitments

The Area Board of Zoning Appeals may impose conditions and limitations concerning
use, construction, character, location, landscaping, screening, and other matters relating
to the purposes and objectives of the White County Zoning Ordinance. Such conditions
shall be expressly set forth in the order granting the special exception. In addition to
prescribing conditions, the Area Board of Zoning Appeals may require the owner of the
subject property to make written commitments concerning the use or development of the
property in accordance with this Chapter. Violation of any such condition or commitment
shall be a violation of the White County Zoning Ordinance and subject to the provisions
of Chapter 13, Enforcement.

A. Conditions

In granting any special exception use, the Area Board of Zoning Appeals may
impose appropriate and reasonable conditions. Violation of any condition, when
made a part of the terms under which the special exception use permit is granted,
shall be deemed a violation of the White County Zoning Ordinance and grounds
for revoking the special exception use permit and punishable under the White
County Zoning Ordinance.

1. The condition must be designed to protect natural resources, the health, safety,
or welfare and the social or economic well being of those who will use the land or
activity under consideration, residents and landowners immediately adjacent to
the proposed land use or activity, and the community as a whole.
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2. The condition must be related to the valid exercise of the police power, and
purposes, which are affected, by the proposed use or activity.

3. The condition must be necessary to meet the intent and purposes of the White
County Zoning Ordinance, be related to the standards established in the White
County Zoning Ordinance for the land use or activity under consideration, and be
necessary to insure compliance with those standards.

Commitments

The Area Board of Zoning Appeals may accept written commitments concerning

the use or development of the property as specified under IC 36-7-4-1015 as
amended from time to time.

Recording conditions and commitments

After review of any conditions or commitments by the Executive Director, or his or
her designee, the conditions or commitments shall be recorded, by the applicant,

in the White County Recorders office within ninety (90) days of approval. A copy

of the recorded document shall be provided to the Executive Director for inclusion
in the petition file prior to the issuance of any Improvement Location Permit.

Compliance with conditions and commitments

No Improvement Location Permit shall be issued for any permit application which
does not comply with the recorded conditions and/or commitments.

12.5.12 Limitation

The approval of a proposed special exception use shall not authorize the development,
construction, reconstruction, alteration or moving of any building or structure, but shall
merely authorize the preparation, filing and processing of applications for such permits
or approvals as may be required by the regulations of the County. A special exception
use permit shall be deemed to authorize only the particular use at the particular location
for which the special exception use was granted. Once granted, a special exception use
shall run with the land, unless specifically stated otherwise in the conditions or
commitments of the Board'’s final determination, or until such time as:

A.
B.

The use comes into compliance with the White County Ordinance as written; or
The use is terminated, in a public hearing, by the Area Board of Zoning Appeals.

In addition, a special exception use approved by the Board may not be expanded,
extended, or enlarged unless it is:

Re-approved by the Board under the procedures set forth in this Chapter; OR
Incidental as determined by the Executive director; OR

Increasing the total area of structures and buildings by less than 50% of the most
recently Area Board of Zoning Appeals-approved site development plan. Such
authorization shall be in writing from the Executive Director.
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12.5.13 Termination

A special exception use may be terminated by the Area Board of Zoning Appeals, upon
filing of a complaint by an interested person or the Executive Director, and upon finding
at a public hearing, with notice to the property owner and any other interested parties
pursuant to Area Board of Zoning Appeal rules or By-Laws, that the terms of this
Chapter or conditions of approval or commitments, have not been complied with. A
special exception use permit may be terminated by the Area Board of Zoning Appeals
under the following procedures.

A. Determination by the Executive Director

In the event that the Executive Director determines that possible grounds exist for
the termination of a special exception use, the Executive Director shall notify the
applicant, via Certified Mail, a minimum of ten (10) days, before the public hearing.

B. Public Hearing

The Area Board of Zoning Appeals may, in a public hearing, determine if grounds
for termination exist. The presentation of reports and testimony and all other
aspects of the public hearing shall be consistent with the By-Laws of the Board.

C. Grounds for Termination

At the public hearing the special exception use shall be revoked if a finding is
made by the Area Board of Zoning Appeals that one or more of the following is
true:

1. Inconsistency with the White County Zoning Ordinance

The execution of the approval is not consistent with a requirement of the White
County Zoning Ordinance.

2. Inconsistency with a condition of approval
The execution of the approval is not consistent with any condition of approval

3. Inconsistency with a written commitment
The execution of the approval is not consistent with any written commitment

4. Fraud or misrepresentation of facts
The approval was the result of fraud or the misrepresentation of facts.

5. Discontinued or abandoned use

The special exception use is discontinued or abandoned for a period of twelve
(12) months.

12.5.14 Appeals

Final decisions of the Area Board of Zoning Appeals under the 900 Series of IC 36-7-4
and section 1015 may be subject to judicial review as provided for in the 1600 Series of
IC 36-7-4 as amended from time to time. A person must have standing to submit a
petition for judicial review of a zoning decision of the Area Board of Zoning Appeals to
the appropriate court. The petition shall be presented to the court not later than thirty
(30) days after the date of the zoning decision that is the subject of the petition for
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12.6

judicial review. A person who fails to timely object to a zoning decision or timely petition
for review a zoning decision within the thirty (30) day period prescribed in this section
waives the right to judicial review under this subsection. For purposes of this
subsection, the following is applied:

1. “Standing” is determined as provided for in IC 36-7-4-1603 of the 1600 Series
as amended from time to time.

2. “Zoning Decision” is defined in IC 36-7-4-1016 of the 1000 Series as amended
from time to time.

A person may file a petition for judicial review under this section only after exhausting all
administrative remedies available within the Area Board of Zoning Appeals. APPEAL
of an Administrative decision

APPEAL OF AN ADMINISTRATIVE DECISION

12.6.1 Purpose

A. The appeal procedure is provided as a safeguard against arbitrary or erroneous
administrative decisions. It is intended to avoid the need for legal action by
establishing local procedures to review and correct administrative errors. It is not,
however, intended as a means to subvert the clear purposes, meanings, or intent
of the White County Zoning Ordinance or the rightful authority of the Executive
Director to enforce the requirements of the White County Zoning Ordinance. To
these ends, the reviewing body shall give all proper deference to the spirit and
intent embodied in the language of the White County Zoning Ordinance and to the
reasonable interpretations of that language by those charged with the
administration of the White County Zoning Ordinance.

B. The filing of an appeal shall stay all proceedings in furtherance of the action
appealed from, unless the Executive Director certifies to the Area Board of Zoning
Appeals, after the notice of appeal has been filed, that by reason of facts stated in
the certificate, a stay would cause, in his or her opinion, imminent peril to life or
property, in which case the proceedings shall not be stayed otherwise than by a
restraining order that may be granted by the Area Board of Zoning Appeals or by a
court of record, on application, of notice to the Executive Director and on due
cause shown.

C. The Area Board of Zoning Appeals may reverse or affirm, wholly or partly, or may
modify the interpretation order or final decision as in its opinion ought to be made.
To that end the Area Board of Zoning Appeals has all the powers of the officer
from whom the appeal is taken.

12.6.2 Authority

The Area Board of Zoning Appeals may grant an appeal of any decision, interpretation,
or determination made by the Executive Director or any other administrative official or
board charged with the duty of enforcing and interpreting the White County Zoning
Ordinance.
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12.6.3 Parties entitled to appeal

Appeals to the Area Board of Zoning Appeals concerning the interpretation or
administration of the White County Zoning Ordinance may be taken by any persons
aggrieved or affected by any decision of the Executive Director or any other

administrative official or board charged with the duty of enforcing and interpreting the
White County Zoning Ordinance.

12.6.4 Application

A person shall submit an administrative appeal application and required supporting
information to the staff no later than thirty (30) days of the decision in question. The
application shall be in accordance with the requirements of this Chapter. Supporting
information shall include, but is not limited to, the following:

A. Original Submittals

Copies of all materials upon which the decision being appealed was based.
B. Written Decisions

Copies of any written decisions that are the subject of the appeal.
C. Appeal Basis

A letter describing the reasons for the appeal noting specific situations of the
White County Ordinance or other requirements upon which the appeal is based.

12.6.5 Action by the Executive Director

The Executive Director shall provide to the Board all documentation constituting the
record from which the action appealed was taken.

12.6.6 Notification

Notification of public hearing as prescribed by this Chapter.

12.6.7 Possible action by the Board of Zoning Appeals

The Area Board of Zoning Appeals shall hold a public hearing in which it reviews all
applicable documentation. The Area Board of Zoning Appeals shall render a written

decision on the appeal. Such decision may reverse, modify (in whole or in part), affirm,
or continue the appeal of the administrative action.

A. Reverse

The administrative decision shall be reversed if Findings of Fact are made that the

applicant is in compliance with the requirements of the White County Zoning
Ordinance and Indiana State Code.

B. Modify

The administrative decision shall be modified if the Area Board of Zoning Appeals
determines that the proper interpretation of the provision(s) identified in the appeal
is/are inconsistent with either the administrative decision or the requested
interpretation of the ordinance.
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C. Affirm

The administrative decision shall be affirmed if Findings of Fact are made
supporting the administrative decision.

D. Continue

The appeal shall be continued based on: a request by the Executive Director or
the applicant; an indecisive vote; or a determination by the Board that additional
information is required prior to action being taken on the request. The continuing
of all applications shall be consistent with the adopted By-Laws for the Area Board
of Zoning Appeals.

12.6.8 Review by Judicial Review

Final decisions of the Area Board of Zoning Appeals under the 900 Series of IC 36-7-4
and section 1015 may be subject to judicial review as provided for in the 1600 Series of
IC 36-7-4 as amended from time to time. A person must have standing to submit a
petition for judicial review of a zoning decision of the Area Board of Zoning Appeals to
the appropriate court. The petition shall be presented to the court not later than thirty
(30) days after the date of the zoning decision that is the subject of the petition for
judicial review. A person who fails to timely object to a zoning decision or timely petition
for review a zoning decision within the thirty (30) day period prescribed in this section
waives the right to judicial review under this subsection. For purposes of this
subsection, the following is applied:

1. “Standing” is determined as provided for in IC 36-7-4-1603 of the 1600 Series
as amended from time to time.

2. “Zoning Decision” is defined in IC 36-7-4-1016 of the 1000 Series as amended
from time to time.

A person may file a petition for judicial review under this section only after exhausting all
administrative remedies available within the Area Board of Zoning Appeals.

12.6.9 Rightto grant variance in deciding appeals

In any case where the application for appeal is accompanied by an application for a
variance in accordance with the White County Zoning Ordinance, the Area Board of
Zoning Appeals shall notice, hear, and decide to grant or deny, such variance in
compliance with the provisions of this Chapter.

12.6.10 Conditions and limitations on rights granted by appeal

12.7

In any case where the White County Zoning Ordinance imposes conditions and
limitations upon any right, any such right granted by appeal shall be subject to such
conditions and limitations in the same manner and to the same extent as if secured
without the necessity of an appeal.

ZONING ORDINANCE AMENDMENT

12.7.1 Purpose

The purpose of this Section is to provide standards and procedures for making
amendments to the text of the White County Zoning Ordinance that are of general
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significance or application. This amendment process is not intended to relieve particular
hardships nor to confer special privileges or rights upon any person, but only to make
adjustments necessary in light of changing community conditions, changes in public
policy, fact of law or cultural changes recognized by the Board.

12.7.2 Authority

The text of the White County Zoning Ordinance may be amended from time to time by
the passage of an Ordinance duly adopted by the appropriate legislative body in
accordance with the Rules of Procedure of the White County Area Plan Commission and
the appropriate legislative body.

12.7.3 Parties entitled to initiate amendments

Amendments to the White County Zoning Ordinance may be initiated by the Staff, the
Area Plan Commission or a legislative body.

12.7.4 Approval

Regardless of whether an amendment is initiated by the Executive Director, Area Plan
Commission or legislative body, the application must first go to the Area Plan
commission for consideration before any action can be taken by the legislative body.

Any amendment initiated will be heard at a public meeting within sixty (60) days of the
proposed amendment being filed with the Staff.

Within ten (10) business days after the Area Plan Commission determines its
recommendation, if any, the Staff shall certify the proposal to each participating
legislative body with a favorable, unfavorable or no recommendation.

The legislative body shall vote on the proposal within ninety (90) days after the Plan
Commission certifies the proposal to said body.

A. Proposals which receive a favorable recommendation

1. At the first regular meeting of the legislative body after the proposal is certified (or
at any subsequent meeting with the ninety (90) day period), the legislative body
may adopt, reject or amend the proposal. The legislative body shall give notice
under IC 5-14-1.5-5 of its intention to consider the proposal at that meeting.

a.

If the legislative body adopts the proposal as certified, it takes effect as other
ordinances of the legislative body.

If the legislative body fails to act on the proposal within ninety (90) days after
certification, it takes effect as if it had been adopted as certified.

If the legislative body rejects or amends the proposal, it shall be returned to
the Plan Commission for its consideration with a written statement of the
reasons for the rejection or amendment. The Commission has forty-five (45)
days in which to consider the rejection or amendment and report to the
legislative body as follows:

1. If the Commission approves the amendment or fails to act within the
forty-five (45) day period, the ordinance stands as passed by the
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legislative body and it takes effect on the date of approval or the end of
the forty-five (45) day period.

2. If the Commission disapproves the rejection or amendment, the action
of the legislative body on the original rejection or amendment stands only
if confirmed by another vote of the legislative body within forty-five (45)
days after certification of its disapproval. If the legislative body fails to act
within the forty-five (45) days after the Commission certifies its
disapproval, the amendment passes as originally certified.

B. Proposals which receive an unfavorable or no recommendation

1. At the first regular meeting of the legislative body after the proposal is certified (or
at any subsequent meeting within the ninety (90) day period), the legislative body
may adopt, reject or amend the proposal. The legislative body shall give notice
under IC 5-14-1.5-5 of its intention to consider the proposal at that meeting.

a.

If the legislative body adopts the proposal as certified, it takes effect as other
ordinances of the legislative body.

If the legislative body fails to act on the proposal within ninety (90) days after
certification, it takes effect as if it had been adopted as certified.

If the legislative body rejects the proposal or fails to act on it within ninety (90)
days after certification, it is defeated.

If the legislative body amends the proposal, it shall be returned to the Plan
Commission for its consideration, with a written statement of the reasons for
the amendment. The Commission has forty-five (45) days in which to
consider the rejection or amendment and report to the legislative body as
follows:

1. If the commission approves the amendment or fails to act within forty-five
(45) day period, the ordinance stands as passed by the legislative body and it
takes effect on the date of approval or the end of the forty-five (45) day
period.

2. If the Commission disapproves the rejection or amendment, the action of
the legislative body on the original rejection or amendment stands only if
confirmed by another vote of the legislative body within forty-five (45) days
after certification of its disapproval. If the legislative body fails to act within
the forty-five (45) days after the Commission certifies its disapproval, the
amendment passes as originally certified.

Once adopted, the amendment must be signed and attested. The Staff will see that the
County Commissioners adoption is recorded.

128 ZONING MAP AMENDMENT (REZONING)

12.8.1 Purpose

The purpose of this Section is to provide standards and procedures for making
amendments to the Zoning Map that are of general significance or application. This
amendment process is not intended to relieve particular hardships nor to confer special
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privileges or rights upon any person, but only to make necessary adjustments in light of
changes in community conditions, fact of law or public policy.

12.8.2 Authority

The Zoning Map may be amended from time to time by the passage of an Ordinance
duly adopted by the appropriate legislative body in accordance with the procedures set
forth in this Chapter.

Any parcel legally rezoned for a specific use and which has lost its conformance status
due to a zoning ordinance change, may be reclassified to the proper current zoning
district for that use at the discretion of the Executive Director.

12.8.3 Parties entitled to initiate amendments

Amendments to the Zoning Map, which is otherwise referred to as a rezoning, may be
initiated by adoption of a motion of the Area Plan Commission, by adoption of a motion
by the appropriate legislative body; or by the filing of a petition by at least fifty (50)
percent of the owners of property within the area proposed to be changed or affected by
said amendment, in accordance with IC 36-7-4-602(c)(1)(B).

A. Rezoning initiated by the Area Plan Commission or appropriate legislative body

The Executive Director shall prepare the application and be the hearing
representative for a zoning map amendment if either the Area Plan Commission or
the legislative body initiates the rezone request. The Executive Director shall
serve as the applicant’s representative.

B. Rezoning initiated by property owner(s) or designee

Any property owner(s) requesting a zoning map amendment shall assume
responsibility of preparing, submitting and representing the application or
authorize an agent to execute the actions necessary to prepare, submit and
present the rezone application to the Area Plan Staff, Area Plan Commission and
appropriate legislative body.

In a case where a property owner(s) desires to have their property(ies) rezoned
but wish to have an agent act on their behalf, the property owner(s) must provide a
notarized letter to the Staff identifying who the acting agent is to be and the
substance of the request. Such letter must include the following verbiage in the
content of said letter:

“('we), , desire to have our property(ies) rezoned from

Property Owner’'s Name(s)

to . (My/Our) property(ies) are identified as

Zoning District Zoning District

, more commonly known as

Parcel Identification Number(s) Full Address

(I/We) are authorizing -- to act on (my/our)
(Name — Relationship/Title)

behalf in all phases of executing the rezone request.”
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The letter must be signed by at least one of the property owners, dated and notarized by a
licensed notary. This letter will become a part of the official record and stands until such time as
the rezone request has received final action by the appropriate legislative body.

12.8.4 Application

The applicant shall submit a rezoning application, a legal description for the property or
properties, the required filing fee, and any supporting documentation to the office of the

Area Plan Commission. Supporting documentation includes, but is not limited to the
following:

A. Site Plan

A conceptual site plan showing all features relevant to the application.

B. Letter of Intent

A letter of intent to the Plan Commission stating the reasons for the rezoning,
including a detailed description of any proposed development for which the

rezoning is sought. The letter should include any written commitments being
made by the applicant.

12.8.,5 Notification

Notification of public hearing will be as prescribed by this Chapter.

12.8.6 Public hearing

The Area Plan Commission shall hold a public hearing on the application in accordance
with the Commission’s Rules of Procedure and as prescribed by the White County
Zoning Ordinance. The public meeting shall be held on a date consistent with the
published Calendar of Filing and Meeting Dates, provided that the meeting is no later
than 60 days upon receipt of a complete application packet and filing fee. The
presentation of reports and testimony and all other aspects of the public hearing shall be
consistent with the Area Plan Commission’s Rules of Procedure.

12.8.7 Decision criteria

The wisdom of amending the Zoning Map is a matter committed to the sound legislative
discretion of the appropriate legislative body and is not controlled by any one (1)
standard or district. The Area Plan Commission should, in determining whether to

favorably recommend, unfavorably recommend, or forward with no recommendation
consider the following:

A. Planning efforts

Whether the proposed rezoning is consistent with the goals, objectives, and
policies of the White County Strategic Plan and any other applicable planning
studies and reports, as adopted and amended from time to time;

B. Current conditions
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Whether the proposed rezoning is compatible with current conditions (e.g. existing
lots, structures and uses) and the overall character of existing development in the
immediate vicinity of the subject property;

C. Desired use

Whether the proposed rezoning is the most desirable use for which the land in the
subject property is adapted;

D. Property values

Whether the proposed rezoning will have an adverse effect on the value of
properties throughout the jurisdiction; and

E. Responsible growth

Whether the proposed rezoning reflects responsible standards for growth and
development.

Regardless of whether a rezone request is initiated by the property owner, the
Area Plan Commission or the legislative body, the proposal must be referred to
the Area Plan Commission for consideration and recommendation before any final
action is taken by the legislative body.

12.8.8 Possible action by the Area Plan Commission

Within sixty (60) days after receipt of the rezoning application, the Area Plan
Commission shall hold a hearing at which they will determine a favorable
recommendation, an unfavorable recommendation, or no recommendation, or the
Commission may continue the request.

A. Favorable recommendation

The application shall be forwarded with a favorable recommendation if it is found
to be consistent with the decision criteria listed sub-section 12.8.7 above. The

recommendation may include written commitments proposed by the applicant
and/or requested by the Plan Commission.

B. Unfavorable recommendation

The application shall be forwarded with an unfavorable recommendation if it is
found to be inconsistent with the decision criteria listed in sub-section
12.8.7above.

C. No recommendation

The application may be forwarded with no recommendation if, by a majority vote of
the Commission, it is determined that the application includes aspects that the
Commission is not able to evaluate.

D. Continued

The application may be continued by the Commission based on a request by the
Executive Director, an applicant, a remonstrator, or other interested party; an
indecisive vote; or a determination by the Commission that additional information
is required prior to action being taken on the request. An applicant or
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remonstrator may request only one (1) continuance; petitions may be continued as
needed by the Executive Director, or the Area Plan Commission.

12.8.9 Certification by the Area Plan Commission

Within ten (10) business days of its determination, the Staff shall certify the
Commission’s recommendation (including no recommendation) to the appropriate
legislative body, by resolution in accordance with IC 36-7-4-608 as amended.

12.8.10 Possible action by the appropriate legislative body

The legislative body shall vote on the proposal within ninety (90) days after the
recommendation of the Area Plan Commission has been certified to the legislative body.

A. Proposals certified with a favorable recommendation

1. If the legislative body adopts the proposal as certified, it takes effect as other
ordinances of the legislative body.

2. If the legislative body rejects the proposal, it is defeated,

3. If the legislative body fails to act on the proposal within ninety (90) days after
certification, the ordinance takes effect as if it had been adopted as certified
ninety (90) days after certification.

B. Proposals certified with either an unfavorable recommendation or no
recommendation

1. If the legislative body adopts the proposal as certified, the rezone is defeated.
2. If the legislative body rejects the proposal, the rezone is granted.

3. If the legislative body fails to act on the proposal within ninety (90) days after
certification, the rezone is defeated.

12.8.11 Effective date

An amendment to the zoning map shall become effective immediately upon adoption by
the appropriate legislative body, provided that there are no written commitments. Zoning

map amendments with commitments shall become effective as provided for in Section
12.8.12 (B) of this Chapter.

12.8.12 Written commitments

Consistent with IC 36-7-4-1015 as amended, the applicant in any rezoning application
may make written commitments regarding the use or development of that parcel.

Written commitments may also be initiated by the Plan Commission or appropriate
legislative body.

A. Consideration of Commitments

All commitments shall be considered by the Area Plan Commission and the
appropriate legislative body in the review of the rezoning application. Any deletion
or modification of the written commitments by the appropriate legislative body shall
be referred back to the Area Plan Commission for ratification only if such deletion
or modification makes the commitment less stringent.
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1. Area Plan Commission Ratifies

If the Commission ratifies the modification(s) to the commitments, the rezoning
ordinance adoption is complete.

2. Area Plan Commission Disagrees

If the Commission disagrees with the modification(s) to the commitments, the
Commission shall forward its reasoning, in writing, to the appropriate legislative
body. The rezoning, including the modified commitments, shall take effect if the
appropriate legislative body again votes for its adoption.

B. Documentation of Commitments

The rezoning ordinance shall not become effective until the written commitments
are recorded. The written commitments shall be recorded along with the rezoning
ordinance, by the applicant, in the office of the White County Recorder within
ninety (90) days of the adoption of the rezoning ordinance. A recorded copy of the
commitments shall be provided to the Executive Director for inclusion in the
application file within that same ninety (90) day time period. The adoption of the
rezoning ordinance shall not take effect and shall be void if the commitments and
rezoning ordinance are not recorded in the ninety (90) day time period.

C. Enforcement of Commitments

The written commitments shall be binding on the property owner making the
commitment. The written commitments, once recorded, shall be binding on the
owner of the subject property, any subsequent owners of the subject property, and
any person or entity that acquires an interest in the subject property, or portion
thereof. The written commitments shall be enforceable by the Area Plan
Commission or Executive Director consistent with the provisions of the White
County Zoning Ordinance.

D. Modification of the adopted written commitments

Except for a commitment that expires or automatically terminates as provided for
within the commitment, a commitment may be modified or terminated only by a
decision of the Area Plan Commission or Area Board of Zoning Appeals, to
whichever the commitment was made.

129 ZONING ORDINANCE INTERPRETATION

The interpretation authority established by this Chapter is intended to recognize that the
provisions of the White County Zoning Ordinance, though detailed and extensive,
cannot, as a practical matter, address every specific situation to which they may have to
be applied. Many such situations can be readily addressed by an interpretation of the
specific provisions of the White County Zoning Ordinance in light of the general and
specific purposes for which those provisions have been enacted. Because the
interpretation authority established is an administrative rather than a legislative authority,
it is not intended to add to or change the essential content of the White County Zoning
Ordinance, but is intended only to allow authoritative application of that content to
specific cases.

Amended through: 05/17/2021; Ordinance #21-05-17-04 12.26



White County Zoning Ordinance Administration

12.9.1 Authority

The Executive Director or his/her designee, subject to the procedures, standards, and
limitations of this Chapter may, by written order, render interpretations, including use
interpretations, of the provisions of the White County Zoning Ordinance and of any rule
or regulation issued pursuant to it.

12.9.2 Parties entitled to seek interpretations

Applications for interpretations may be filed by any person having a legal or equitable
interest in a property that gives rise to the need for an interpretation, provided that
interpretations shall not be sought by any person based solely on hypothetical
circumstances or where the interpretation would have no effect other than as an
advisory opinion.

12.9.3 Application Requests

Requests for Interpretations of the White County Zoning Ordinance shall be filed with the
Executive Director of the Area Plan Department.

12.9.4 Decision criteria

In taking action on all ordinance interpretation requests, the Executive Director shall use
the following decision criteria.

A. Any use defined in Chapter 14, Definitions, of the White County Zoning Ordinance
shall be interpreted as therein defined;

B. No use interpretation shall permit any use in any district unless evidence shall be
presented that demonstrates that it will comply with the general district regulations
established for that particular district;

C. No use interpretation shall permit any use in a district unless such use is similar to
other uses permitted in the district and is more similar to those uses than to uses
permitted in a less restrictive district;

D. If the proposed use is most similar to a use permitted only as a special exception in
the district in which it is proposed to be located, then any use interpretation
permitting such use shall be conditioned on the issuance of a special exception
use permit, pursuant to this Chapter, for such use;

E. No use interpretation shall permit the establishment of any use that would be
inconsistent with the statement of purpose of the district in question.

12.9.5 Possible action by the Executive Director

Within ten (10) working days following the receipt of a written ordinance interpretation
request, or within a longer period of time mutually acceptable to both parties, the
Executive Director shall inform the applicant, in writing, of his/her interpretation, stating
the specific precedent, reasons, and analysis upon which the determination is based.
Failure of the Executive Director to act within ten (10) working days, or the mutually
agreed upon time, shall be deemed to be a decision denying the request.
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12.9.6 Recording

A record of all requests for interpretations, and the interpretation itself shall be kept on
file in the office of the Area Plan Commission.

12.9.7 Limitations on use interpretations

Subject to an extension of time granted by the Executive Director, no use interpretation
shall be valid for a period longer than twelve (12) months from the date of issuance. An
interpretation finding a use to be permitted, or permitted as a special exception use in a
particular district, shall be deemed to authorize only the particular use for which it was
issued and such permit shall not be deemed to authorize any allegedly similar use for
which a separate use interpretation has not been issued.

12.9.8 Appeals

12.10

Appeals of interpretations rendered by the Executive Director may be taken to the Board
of Zoning Appeals as prescribed by this Chapter.

PLANNED UNIT DEVELOPMENT

12.11

As prescribed by Chapter 5, Planned Unit Development of the White County Zoning
Ordinance.

IMPROVEMENT LOCATION PERMIT

No structure shall be erected, moved, added to, or structurally altered without an
Improvement Location Permit issued by the Area Plan Staff unless specifically exempted
elsewhere in this Ordinance. No Improvement Location Permit shall be issued by Staff
except in conformance with the provisions of this Chapter, unless by written order from
the Board of Zoning Appeals or Hearing Officer in the form of an administrative appeal,
Special Exception Use, or Variance as provided by the White County Zoning Ordinance.

12.11.1 Improvement Location Permit required

An Improvement Location Permit shall be obtained for any of the following
actions. A single Improvement Location Permit may be issued for a combination
of these actions, if they are applied for simultaneously:

A. New construction — Principal Structure

Construction of, additions to, alterations of, placement of or re-location of any
principal structure excluding normal & routine maintenance

B. Construction of towers, turbines, antennas, dishes, similar structures

Construction or modification of any wind turbine, communication, meteorological or
WECS tower, antenna (excluding antennas for residential uses), flag poles, poles
to which sirens or other similar devices are attached, or satellite dish (with a
diameter greater than two (2) feet).

C. Remodel

Remodel of any existing structure which affects any development standard
specified in Appendix B.
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D.

E.

Alteration of required landscaping

Removal of required trees and plants within buffer yards and landscaping areas
required by the White County Zoning Ordinance

Alteration of off-street parking

Construction and/or redesign of an off-street parking area, excluding agricultural
uses and single and two-family residential uses

Placement of a manufactured or mobile home other than in an Indiana State
Regulated Mobile Home Park.

12.11.2 Improvement Location Permit not required

No Improvement Location Permit shall be required for the following types of
improvements. Such improvements shall comply with any applicable requirements
of the White County Zoning Ordinance, the White County Subdivision Control
Ordinance, and any other applicable regulations of White County or the
appropriate legislative body unless specifically exempted in this Ordinance:

A.
B.

Accessory structures 120 square feet or less;

Sidewalks, steps/stairs, retaining walls and patios (exempt from setback
specifications provided for in Appendix B, Bulk Use Standards);

Non-structural, cosmetic changes to any structure including the replacement of
windows in existing openings, re-roofing without a roof-line change, the installation
of siding material, and repainting.

Tents, temporary commercial structures, non-permanent or portable concession
stands (exempt from setback specifications provided for in Appendix B, Bulk Use
Standards);

Piers, boat docks and boat houses (exempt from setback specifications provided
for in Appendix B, Bulk Use Standards);

Grain legs and portable grain dryers (exempt from setback specifications provided
for in Appendix B, Bulk Use Standards);

Mailbox and Newspaper holders and structures (exempt from setback
specifications provided for in Appendix B, Bulk Use Standards);

Seasonal ornaments (exempt from setback specifications provided for in Appendix
B, Bulk Use Standards);

Yard ornaments and landscaping (exempt from setback specifications provided for
in Appendix B, Bulk Use Standards);

Children’s playground equipment (exempt from setback specifications provided for
in Appendix B, Bulk Use Standards);

Air conditioning, heating and power generators utilized as an attached accessory
to a principal structure and which is a minimum of 2’ from any property line
(exempt from setback specifications provided for in Appendix B, Bulk Use
Standards), and,
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L. Satellite Dish Antennas (Two (2) feet or less in diameter) (exempt from setback
specifications provided for in Appendix B, Bulk Use Standards);

12.11.3 Application

Each application for an Improvement Location Permit shall be accompanied by these
supporting documents as required by the Executive Director to be deemed a complete
application.

A. Site Plan
As prescribed by the White County Zoning Ordinance or as required by the Staff

B. Waste disposal verification (if applicable)

Health department approval for any sewage disposal or water supply, where
applicable

C. Use description

A description of any existing and proposed uses of the property

D. Dwelling units/tenant spaces (if applicable)

An indication of the number of dwelling units, or tenant spaces, the building(s) are
intended to accommodate.

E. Other

Such other information, as may be required by the Area Plan Commission’s
Executive Director for proper enforcement of the White County Zoning Ordinance.

12.11.4 Action by the Executive Director (and/or his or her designee)

The Executive Director, and/or his or her designee, shall approve, conditionally approve,
or disapprove the application based on the following criteria.

A.  Approved

If the application is approved, the Staff shall issue a placard to the applicant. The
placard is to be posted in a conspicuous place on the property in question and will
attest to the fact that the plans for construction or alteration are in compliance with
the provisions of the White County Zoning Ordinance.

B. Conditionally approve

If after receipt of a complete application for an Improvement Location permit, the
Staff finds that the applicant has not fully met the standards set in the White
County Zoning Ordinance, and the changes or additional actions needed are
deemed by the Staff to be relatively minor or simple, the Staff may issue a
conditional approval stating the conditions which must be met prior to the issuance
of an Improvement Location Permit, and the reasons for such changes clearly
stated in writing. If the applicant agrees, in writing, to the conditions of approval,
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the application is amended accordingly. If the applicant does not agree to the
conditions, the application is denied.

C. Disapproved

If the application is disapproved, the Staff shall notify the applicant indicating the
reasons for the disapproval.

12.11.5 Expiration of an Improvement Location Permit

A. Initiation of work

If the work described in any Improvement Location Permit has not begun within
three (3) years from the date which the first application related to the project was
filed, the permit shall expire; and shall be canceled by the Area Plan Commission
or its Staff.

B. Completion of work

If the work described in any Improvement Location Permit has not been completed
within ten (10) years of the date in which the first application related to the project
was filed, the permit shall expire and be canceled by the Area Planning
Commission or its Staff and written notice thereof shall be given to the persons
affected, together with notice that future work as described in the canceled permit
or an extension shall not proceed unless and until a new Improvement Location
Permit has been obtained.

12.11.6 Failure to obtain an Improvement Location Permit

The failure to obtain an Improvement Location Permit as required by the White County
Zoning Ordinance shall be deemed a violation of the White County Zoning Ordinance
and subject to the provisions of Chapter 13, Enforcement. Where an Improvement
Location Permit is required, any person or persons who initiate location, construction or
alteration of a structure prior to obtaining an Improvement Location Permit or any other
required permit shall be subject to the fines and penalties of the White County Zoning
Ordinance.

12.11.7 Limitations

Improvement Location Permits issued on the basis of plans and applications approved
by the Staff authorize only the use or arrangement set forth in such approved application
or amendments, and no other use, arrangements, or construction is permitted. Any use,
arrangement, or construction contrary to that authorized shall be deemed a violation of
the White County Zoning Ordinance and subject to the provisions of Chapter 13,
Enforcement.

12.11.8 Recording

Every Improvement Location Permit issued pursuant to this Chapter shall be kept on file
in the office of the Area Plan Commission for the period as specified by Indiana State
Code and shall be available as public record.
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12.12 CERTIFICATE OF OCCUPANCY PERMIT

It shall be unlawful to use or occupy, or to permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted, or
wholly or partly altered or enlarged in its use or structure until a Certificate of Occupancy
has been issued by the Building Inspector. The Certificate of Occupancy shall state that
the proposed use of the building and/or land conforms to the requirements of the White
County Zoning Ordinance and that the Building Inspector or his/her representative has
inspected the property and attested to that fact.

12.12.1 Issuance and recording

The issuance and recording of a Change of Occupancy Permit shall be in conformance
with the White County Building Code administered by the White County Building
Department.

12.12.2 Failure to obtain a Certificate of Occupancy Permit

It shall hereby be declared unlawful and in violation of the provisions of this Chapter for
any builder or property owner to allow any structure to become occupied prior to the
following:

A. Obtaining a building permit from the Building Department

B. Obtaining an Improvement Location Permit from the Staff

C. Passing a final inspection by the Building Inspector

D. Receiving a Certificate of Occupancy Permit from the Building Inspector or his/her

representative

12.13 SITE DEVELOPMENT PLAN REVIEW

12.13.1 Purpose

Site development plan review is required to promote orderly development and
redevelopment in the County and to ensure that such development is in harmony with
surrounding properties and consistent with the general welfare and the policies in the
Comprehensive Plan. The procedures set forth in this Chapter are used for determining
whether new development or redevelopment is in compliance with the standards of the
White County Zoning Ordinance. This Section provides standards by which submission
and approval of site plans, for access control, lighting, signage, and landscaping of a lot
or parcel of land are submitted in a manner which achieves the following purposes:

A. Compatibility of land uses, buildings and structures;
Protection and enhancement of property values;
Efficient use of land,;

Minimization of traffic to promote safety; and

m O O W

Minimization of environmental problems.
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12.13.2 Applicability and authority

A. Site development plan review shall be required for any agricultural, commercial,
industrial, multi-family, amusement and entertainment park developments, and
condominiums prior to the issuance of an Improvement Location Permit or a
Building Permit for the following development situations:

1. Any new principal structures;

2. An existing principal structure is proposed to be expanded more than twenty-five
(25) percent of the gross area of the existing structure;

3. Any new or modified building and/or site improvements for a zoning lot that has
previously received site development plan approval under the White County
Zoning Ordinance. Re-approval of the plan is required for components of the
plan, which depart from the approved site development plan. The extent of
required documentation of any proposed changes to be incorporated in the
submittal for re-approval shall be determined by the Executive Director;

4. Any new or modified off-street parking or loading area improvements;

5. A site development plan shall not be required solely because of a change in the
use except where such change of use results in increased off-street parking
requirements that cannot currently be met on the site.

6. In accordance with Chapter 2, District Boundaries and Standards, of the White
County Zoning Ordinance no building or structure which has been damaged by
fire, explosion, or act of God to the extent of more than fifty (50) percent of its
assessed value, shall be restored except in conformity with the regulations of the
District in which it is located.

B. Site development plans may be approved by the Staff in accordance with the
procedural provisions of this Section. Any site development plan requiring a
variance shall not receive an Improvement Location Permit until approval of the
variance is granted by the Area Board of Zoning Appeals.

12.13.3 Initiation

A request for site development plan approval may be made by the owner or owners
representative intending to request an Improvement Location Permit under the
requirements of this Section.

12.13.4 Submission

The owner of the property or a duly authorized representative of the owner shall file a
site development plan for approval with the Staff.

12.13.5 Content Requirements

All documents and information submitted as part of an application for site development
plan approval constitute a statement by the applicant, property owner and
developer/contractor that he or she intends and agrees to be bound to develop in
accordance with such information upon approval. Site development plans shall include
the following information unless waived or modified by the Executive Director:
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A. Contact information for the applicant and owners

Name, address and telephone number of the applicant, including the name and
address of each person or entity owning an interest in the applicant or owner and
the extent of such ownership interest unless any of such entities is a corporation
or a partnership, in which case only those persons owning an interest in excess of
ten (10) percent in such corporation or partnership need to be identified by name,
address and extent of interest. For purposes of this Section the term ownership
interest shall include any legal or equitable interest held at the time of application
in the real property which is the subject of the application. The application shall
include the signatures of the owner(s). Completed application form provided by the
Office of the Area Plan Commission, the property owner and the
developer/contractor. Inthe case where an applicant or owner is a corporation or
non-profit group, a contact name, address and phone number must be included.

B. Each application shall include the required number of full sized documents and
drawings as prescribed by this Chapter, to the Office of the Area Plan Commission
at the time the application is filed.

C. The names and addresses of persons and/or firm responsible for preparing the
plan.

D. A site plan drawing including the following:
1. Date, north point and scale;

2. The dimensions of all lot and property lines, showing the relationship of the
subject property to abutting properties and buildings within fifty (50) feet or one
property owner deep, whichever is less;

Boundary lines of adjacent tracts of land, showing owners of record;
Legal description of the parcel;
Existing and proposed easements;

The location of existing and/or proposed fire hydrants;

A A o

For a site which includes existing structures or improvements, an indication of
those improvements that are to remain and those which will be removed;

8. Underground storage tanks, if any;
9. General alignment and lengths of all streets and all property lines;

10.All building restriction lines, highway setback lines, easements, covenants,
reservations and rights-of-way;

11.Streets, using the classification in the Subdivision Control Ordinance: alleys;
easements and utilities, including street lighting and underground conduits for
street lighting;

12.Driveways, entrances, exits, parking areas and sidewalks;

13.Calculations of the following, as applicable:
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a. Number of dwelling units or square footage of non-residential uses;
b. Number of parking spaces; and
c. Number of loading spaces.

14. Project name by which the project shall be legally or commonly known.

15.Location, widths, and type of construction of all existing and proposed streets,
street names, alleys, or other public ways and easements, railroad and utility
rights-of way or easements, parks, wooded areas, cemeteries, water courses,
drainage ditches, swamps, low areas subject to flooding, permanent buildings,
bridges, and other data considered pertinent by the Area Plan Commission or the
Executive Director for the subject land, and within fifty (50) feet or one property
owner deep of the proposed project, whichever is less;

16.Existing and proposed water mains, storm sewers, sanitary sewers, culverts,
bridges, and other utility structures or facilities within, adjacent to, or serving the
subject land, including pipe sizes, grades, and exact locations, as can best be
obtained from public or private records;

17.Existing zoning of the land and all adjacent lands;

18.Existing and proposed contours based on United States Geological Survey
(USGS) datum with intervals of not more than five (5) feet where the slope is
greater than ten percent (10%) and not more than two (2) feet where the slope is
less than ten percent (10%). Elevations shall be based on sea level datum;

19.The water elevation at the date of the survey of lakes, streams, or swamps within
the project affecting it, as well as the approximate high and low water elevation of
such lakes, streams, or swamps. The plan shall also show the contour line of the
regulatory flood (100-year flood) elevation. All elevations shall be based on sea
level datum;

20.A statement of the proposed uses, stating the type and size of buildings, and the
type of business, commercial or industry, so as to reveal the effect of the project
on traffic, fire hazards, or congestion of population;

21.Statement of proposed starting and completion dates for the project, including
any proposed phasing and sequencing;

22.Radii, internal angles, points of curvature, tangent bearings and lengths of all
arcs, chords and chord bearings;

23.Accurate location of all survey monuments erected, corners, and other points
established in the field in their proper places; and

24.Supplementary explanation of the specific type(s) of activities proposed on the
site. Such information shall include, but is not limited to:

a. Estimated number of employees, resident shoppers, residents, etc;

b. Hours of operation;
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c. Any changes anticipated in terms of dust, odor, smoke, fumes, noise, light,
hazardous or noxious fumes, wellhead protection, etc;

d. Modifications to vegetative cover, drainage patterns, earth work, problem
areas;

e. Any ancillary improvements that the applicant proposed to remedy or prevent
problems created by the development; and

f. Draft version of any design guidelines, if applicable.

E. Landscaping shall be in accordance with the requirements in Chapter 9,
Landscaping Standards.

F. Other information that may reasonably be required by the Executive Director to
adequately assess the proposal which may include:

1. A report examining the estimated impacts of the proposed development on the
school district or a letter from the school district outlining its estimates of the
impacts of the proposed development;

2. Estimated impacts on and capabilities of emergency services, including but not
limited to, fire, police and emergency medical services, and their respective
response time;

3. An examination of the impacts of the proposed development on available
recreational facilities, as well as any proposed mitigation measures;

4. An examination of impacts to utilities servicing the facilities, such as water,
sewer, gas, electrical, communication, and other utilities.

5. Areport examining the fiscal impacts of the project, both positive and negative.

6. A traffic study examining the impacts of development of the highest acceptable
use, as well as any new roads/intersections on current and projected traffic flow
and level-of-service.

7. IDEM permit application materials.

12.13.6 Administrative procedures

A. Applications

Applications shall be filed with the Staff in conformance with the regulations set
forth in this Chapter.

B. Special requests

In addition to the minimum data and information required by this Section, every
applicant shall submit such other additional data, information, or documentation as
the Executive Director or any body before which its application is pending may
deem necessary or appropriate to achieve a full and proper consideration of that
application.

C. Supplemental data
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Whenever supplemental data in connection with a previously filed application is
required by the County or offered by the applicant, it shall be submitted as
prescribed by the Calendar of Meetings and Filing Dates. The filing of such data
shall, at the discretion of the Executive Director and of the body hearing the
application, be cause to delay a requested or scheduled hearing or decision date.

D. Fees

Every application must be accompanied by a fee, as prescribed by the Official Fee
Schedule.

12.13.7 Notice
To be provided in accordance with this Chapter.

12.13.8 Action on site development plans

If the site development plan meets all the requirements of this Chapter, the application
shall be approved.

If the development plan does not meet all the requirements of this Chapter, the County’s
Zoning Ordinance, Subdivision Ordinance, other applicable County Ordinances and
special items raised during the review of the application, the application may be denied.

If minor corrections to the site development plan are necessary for it to meet the
standards set for approval, and such minor corrections can be clearly noted, then such
conditions may be noted and approval of the application may be given. Revised
drawings shall be submitted to the Executive Director prior to issuance of an
Improvement Location Permit.

If the Area Plan Commission finds the site development plan to be incomplete with
respect to necessary information, the Area Plan Commission may continue action on the
site development plan until the required additional information is provided.

12.13.9 Standards for site development plan review

In reviewing and determining whether to approve or disapprove a site development plan,
the Executive Director shall consider any of the following criteria applicable to
development of the site:

A. The application shall comply with the provisions of the White County Zoning
Ordinance and other ordinances of the County.

The plan shall be in reasonable conformity with the Comprehensive Plan.

C. Reasonable provision shall be made to ensure that development will be served by
essential public facilities and services such as highways, streets, parking spaces,
police and fire protection, drainage structures, refuse disposal, water, sewers or
septic, and schools.

D. Any building or structure shall be reasonably accessible to fire, police, emergency
and service vehicles. When deemed necessary for access, emergency vehicle
easements shall be provided. The access for fire, police and emergency vehicles
shall be unobstructed at all times.
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E. Adequate provision shall be made to ensure the compatibility of the proposed
development, including mass, scale, site layout, and site design with the character
of the surrounding property and the neighborhood, including:

1. Relationships of buildings to sites

a. The site shall be planned to achieve a desirable transition to the street,
provide for adequate planting, safe pedestrian movement and off-street
parking areas.

b. Parking areas should include innovative ways to significantly screen the
parking areas from views from public ways in accordance with Chapter 9,
Landscaping Standards.

c. Without restricting the permissible limits of the applicable zoning district, the
height and scale of each building shall be compatible with its site and existing
(or anticipated) adjoining buildings.

2. Signs

a. All signs shall be in conformance with the provisions of Chapter 10, Sign
Standards.

F. Open space provided is configured to make that open space usable, functional,
and appropriate to the development proposed.

G. Streets and sidewalks shall, insofar as reasonably practical, provide access and
good traffic circulation to and from adjacent lands, existing streets and sidewalks.

H. Provision shall be made to ensure that adequate access roads or entrance or exit
drives will be provided and will be designed and improved so as to prevent traffic
hazards or problems and to minimize traffic congestion in public streets.

|.  Adequate provision shall be made to ensure that the vehicular circulation elements
of the proposed development will not create hazards to the safety of vehicular or
pedestrian traffic on or off the site, disjointed vehicular or pedestrian circulation
paths on or off the site, or undue interference and inconvenience to vehicular and
pedestrian travel.

J.  Adequate water mains and fire hydrants shall be provided in accessible places in
accordance with good fire fighting and fire prevention practice.

K. Adequate provision shall be made for the collection and disposition of all on- and
off-site storm water and natural water, including but not limited to on-site drainage
retention facilities.

L. Adequate provision shall be made for the collection and disposition of sanitary
sewage.

M. Adequate provision shall be made to avoid an increase in hazard to adjacent
property from flood, increased run-off or water damage.

N. Adequate provision shall be made to avoid glare of vehicular and stationary lights
that would affect the established character of the neighborhood, and to the extent
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such lights will be visible across from any property line, the performance standards
for illumination shall be met.

Adequate provision shall be made to ensure that the location, lighting and type of
signs and the relationship of signs to traffic-control is appropriate for the site and
will not have an adverse affect on any adjacent properties.

12.13.10 Conditions on plans

In considering any site development plan, the Area Plan Commission and/or Executive
Director may establish reasonable and appropriate conditions upon the approval of a site
development plan.

12.13.11 Public improvement performance guarantees

To ensure compliance with any condition(s) imposed under this Chapter, the Area Plan
Commission may require that a cash, certified check, irrevocable bank letter of credit, or
surety bond acceptable to the County, equaling one hundred ten (110) percent of the
estimated cost of completion of the required public improvements, be deposited with the
County to ensure faithful completion of the improvements and also be subject to the
following:

A.

The performance guarantee shall be deposited prior to the onset of any
construction, clearing of land or earth moving related to the site development plan.
The County may establish procedures whereby a rebate of any cash deposits in
reasonable proportion to the ratio of work completed on the required improvements
will be made as work progresses. Any partial release of funds shall be less than
ten (10) percent which shall be retained by the County until all work has been
completed and subsequently inspected and approved by the County or its agents.
This does not relieve the applicant from satisfying all applicable maintenance
warranties and/or guarantees necessary to ensure the proper functioning of said
public improvements.

For the purposes of administering and enforcing this Section, "improvements" shall
mean those features and actions associated with a project which are considered
necessary by the County Commissioners, to protect natural resources, or the
health, safety, and welfare of the residents of the County and future users or
inhabitants of the proposed project or project area, including roadways, lighting,
utilities, sidewalks, screening, landscaping, and surface drainage. Improvements
do not include the entire project, which is the subject of development plan
approval.

12.14 WRITTEN COMMITMENTS

12.14.1 Purpose, intent, and authority

1. This Section grants authority to the Area Plan Commission and the Area Board of
Zoning Appeals to allow or require specific development commitments in
compliance with IC 36-7-4-1015. .
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12.14.2 Commitments for rezoning or PUD proposal

A.

The Area Plan Commission may require or allow a written commitment either for a
proposal for a zoning map change or proposal for a PUD district ordinance, or for
both of these proposals, to the extent allowed by applicable law.

If the appropriate legislative body adopts (as certified) the proposal for PUD district
ordinance for which the Area Plan Commission required or allowed the written
commitment, then the owner of the parcel shall record or cause the commitment to
be recorded before the rezoning or PUD district ordinance can become effective.

Once the commitment is recorded, the commitment may be modified or terminated
only by a decision of the Area Plan Commission made at a public hearing after
notice as provided by this Chapter. The request for modification or termination
may be initiated by the property owner or by the Area Plan Commission. The Area
Plan Commission may approve or disapprove modification or termination to the
extent allowed by applicable law. However, pursuant to IC 36-7-4-615(b) as
amended, a commitment required or allowed for a rezoning or PUD district
ordinance terminates if the zoning for the parcel changes in the future.

The enforcement provisions set forth in Chapter 13, Enforcement, apply to
commitments for proposals for zoning map change and PUD district ordinances.

The form of commitments for proposals for zoning map change and PUD district
ordinances shall be as determined by the Area Plan Commission.

12.14.3 Standard forms

A.

The Area Plan Commission may adopt written commitment forms as the standard
forms for written commitments which are permitted or required by the Area Plan
Commission, including written commitments for site development plans, zoning
map changes, and PUD district ordinances.

The Board of Zoning Appeals may adopt written commitment forms as the
standard forms for written commitments, which are permitted or required by the
Board of Zoning Appeals.

If adopted, the appropriate standard form shall be used whenever a written
commitment is permitted or required by the Area Plan Commission or Area Board
of Zoning Appeals. When necessary, the standard forms may be modified in order
to form the type of commitment needed and not already provided for in one of the
standard forms. However, the basis of the standard forms shall be used, with the
content modified only as needed to conform to the type of commitment permitted
or required. An otherwise modified form may be rejected by a majority vote of the
Area Plan Commission or Board of Zoning Appeals (whichever body permitted or
required the commitment).

12.14.4 Binding effect

A.

Unless modified or terminated as described in this Chapter, a written commitment
that is permitted or required by the Area Plan Commission or Area Board of Zoning
Appeals and recorded is binding on:
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1. The owner of the parcel,
2. A subsequent owner of the parcel; and
3. A person who acquires an interest in the parcel.

B. A written commitment that is permitted or required by the Area Plan Commission or
Board of Zoning Appeals is binding on the owner of the parcel even if the
commitment is unrecorded. However, an unrecorded commitment is binding on a
subsequent owner or other person acquiring an interest in the parcel only if that
subsequent owner or other person has actual notice of the commitment.

12.14.5 Effective date of commitment

A. A written commitment permitted or required by the Area Plan Commission in
connection with a site development plan or a written commitment permitted or
required by the Board of Zoning Appeals shall take effect upon the approval of the
site development plan, special exception use, or zoning variance related to the
commitment.

B. A written commitment for a zoning map change or a Planned Unit Development
shall take effect upon the later of the adoption of the rezoning or Planned Unit
Development or the recording of the commitment. However, the rezoning
ordinance will not become effective until the commitment has been recorded and
all necessary legal requirements have been met.

12.14.6 Covenant running with the land

A written commitment that is permitted or required by the Area Plan Commission or
Board of Zoning Appeals shall be considered a covenant running with the land and shall
bind all subsequent owners to its terms and conditions and any subsequent modification
thereto made pursuant to this instrument, statutes of the State of Indiana, or ordinance
of White County.

12.14.7 Enforcement

Written Commitments permitted or required by the Area Plan Commission or Board of
Zoning Appeals may be enforced jointly and severally by:

A.  The Area Plan Commission or Board of Zoning Appeals (whichever body permitted
or required the commitment); and

B. All persons with a legal interest in the property to be rezoned and all persons with
real property abutting the property subject to a rezoning petition, all owners of real
property adjacent to property or adjoining to property, are interested parties. The
identity of such owners shall be determined from the records of the Office of the
White County Auditor which list the current owners of record. For purposes of this
paragraph, the cutoff date for such determinations shall be 12:00 noon on the date
of filing for enforcement.

12.14.8 Recording

A.  Commitments shall be signed by the Executive Director, and shall be recorded in
the office of the White County Recorder.
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B. The Area Plan Commission or Board of Zoning Appeals shall require the owner of
the parcel given a written commitment to either record the commitment or
authorize White County to record the commitment at the owner’s expense.

C. Commitments in connection with site development plans, special exception uses,
or variances shall be recorded upon the granting of the approval. Commitments in
connection with zoning map changes or Planned Unit Development shall be
recorded as soon as possible after such approval by the appropriate legislative
body of the rezoning or Planned Unit Development. Such development will not
take effect until the commitment has been recorded.

12.14.9 Modification and termination

A written commitment that is permitted or required by the Area Plan Commission or
Board of Zoning Appeals may be modified or terminated only by a decision of the Area
Plan Commission or Board of Zoning Appeals (whichever body permitted or required the
commitment) made at a public hearing after notice as provided by this Chapter. The
request for modification or termination may be initiated by the property owner or by the
body that permitted or required the commitment. The body that permitted or required the
commitment may approve or disapprove modification or termination to the extent
allowed by applicable law. However, pursuant to IC 36-7-4-1015 (4) as amended, a
commitment may provide terms providing for its own expiration and/or terms for
automatic termination.

12.14.10 Public notice

When the Area Plan Commission or Board of Zoning Appeals is going to consider
modification or termination of an existing written commitment, notice of a public hearing
shall be given in allowance to the requirements of this Chapter.

12.14.11 Validity of other land use restrictions

This Chapter does not affect the validity of any covenant, easement, equitable servitude,
or other land use restriction created in accordance with law.

12.15 ZONING HEARING OFFICER AND ALTERNATE PROCEDURE

This section, established by the Area Plan Commission, provides for an Alternate
Procedure by which a Development Standards Variance or Special Exception Use
Permit may be approved

12.15.1 Authorization of the Area Plan Hearing Officer

There is hereby established by the Area Plan Commission, the position of Area Plan
Hearing Officer, who shall have such powers and duties as are prescribed in the
following section and by rule duly adopted by the Area Plan Commission.

12.15.2 Recommendation of the Area Plan Hearing Officer and Alternate

Recommendation for the assignment of the person to serve as the Area Plan Hearing
Officer or Alternate, along with recommendation to remove such person, shall be by the
Area Plan Commission. The Area Plan Commission may recommend approval, removal
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or replacement of any Area Plan Hearing Officer or Alternate at any time, with or without
cause.

12.15.3 Approval of the Area Plan Hearing Officer and Alternate Recommendations

Approval of all recommendations addressed in Section 12.16.2 of this Ordinance shall
require approval by the White County Commissioners to become effective.

12.15.4 Powers and Duties of Zoning Hearing Officer

The Area Plan Hearing Officer shall have the same powers and duties as the Board of
Zoning Appeals to approve or deny applications through the Alternate Procedure.

12.15.5 Alternate Procedure
The Area Plan Commission shall, by rule duly adopted;

A. Establish the circumstances, if any, in which it would be appropriate for the
Area Plan Hearing Officer to hear or transfer proceedings for applications
submitted for Development Standards Variance or Special Exception Use
Permits.

B. Designate requirements for the conduct of proceedings before the Area Plan
Hearing Officer including, but not limited to, the creation and filing of minutes
and records, regulation of conflicts of interest and criteria for segregating
applications between the Area Plan Hearing Officer and the Board of Zoning
Appeals.

12.16 ADDRESSING, ROAD/STREET/ALLEY NAMING & BRIDGE DEDICATIONS

12.16.1 Purpose and Intent

The purpose of this Chapter is to establish uniform standards for house and building
numbering in White County, Indiana and establish processes for naming or renaming
roads/streets/alleys and dedicating bridges within White County. It is intended to provide
continuity, avoid duplication and prevent general confusion regarding the location of
developed parcels of land within the county.

12.16.2 Applicability

Unless otherwise stated, this Chapter shall apply to all roads and streets within White
County with the exception of Interstate highways and portions of US Highways and State
Roads outside of Municipality Corporation Limits. Addressing requirements apply to all
structures as defined in Subsection 12.17.6 of this Chapter.

12.16.3 Definitions

For the purposes of this Chapter, the following definitions shall apply. Any other
terminology utilized herein shall revert to common Area Plan definition procedures.

A. Base Lines — Existing recognizable lines which divide the county into quadrants or
sectors. The intersection of base lines establishes the starting point for the
numbering system.
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B.

Block Interval — The hundred number interval is the distance between grid lines, or
the point where the next highest block humber designation is used.

Customer (Addressee) — A family, individual, residence, business or industry.

Frontage Interval — The distance in foot frontage along a street, highway or county
road which is used to assign consecutive property numbers, beginning from the
nearest grid or base line. The address system used by White County assumes a
frontage interval of five and twenty-eight hundredths (5.28) feet.

Grid Lines — Imaginary lines or actual county roads which are located a specific
distance from and perpendicular or parallel to base lines. These lines indicate the
point where block numbers change from one hundred to the next higher hundred.
Grid lines are used to standardize the numbering of parallel blocks at the same
distance from the base lines.

Primary Address Number (City-type Address) — The numeric or alphanumeric
component of a city-type address which precedes the street name.

Structure — A residential home, apartment building, business or commercial
building, industrial or manufacturing building, town home, condominium, wind
turbine, communications tower, meteorological tower, publicly owned building, or
other similar improvement which fronts onto a public or private street or road or is
accessed via an easement.

12.16.4 Ordinance Repeal

White County Ordinance #COMM-91-12-16, Road Numbering and Naming in White
County and Ordinance Amendment #05-10-03-02 Road Numbering and Naming in
White County are repealed by this Ordinance.

12.16.5 Bridge Dedications
Any bridge located within White County may be dedicated by:

A.

Submitting, in writing, the proposed name of dedication to the Staff for review. The
Staff shall approve or deny the request. The Staff shall deny the request only
under the condition that the name can be confused with a street, community or
other dedicated location.

Upon approval, the request will be forwarded to the appropriate legislative body for final
approval or denial.

12.16.6 Addressing

This Section provides the street numbering system in order to provide an exact
geographic location for all structures in the County.

A.

Assignment Authority

1. The Staff shall serve as the coordinating body in White County with the
responsibility for assigning street addresses within the jurisdiction of the White
County Area Plan Commission. The Staff shall coordinate its addressing efforts
with the White County E 9-1-1 Communications Director, local Postmasters and
large mailers into the county such as utilities and government.
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2. Staff shall send out address assignments or address changes on the first
business day of each month to all parties listed above.

B. The Grid Coordinate System

For White County, the naming of the road system and the issuance of structure
addresses is based on the Lyman/Purdue Street Numbering System. The system is
better known as the Grid Coordinate System. The system utilizes two base lines which
run at approximate right angles to each other to divide the county into quadrants. Most
of the county roads are numbered based on their distance from the north-south or east-
west base lines. The center point of the county is at the intersection of Main Street and
Logan Street in Reynolds. The north-south and the east-west section lines from that
point are the established base lines from which all county addresses originate (excluding
municipality addresses which shall be established from a center point within the
municipality).

C. Measurements
All address measurements will be taken from the middle of an intersection.

D. Assignment of Official, Permanent Property Addresses

1. Structures located in White County shall be assigned a permanent city-type
street address. Structures located on the south side of an east-west street/road
and those located on the west side of a north-south street/road shall have an
even numbered property address. Structures located on the north side of an
east-west street/road and those located on the east side of a north-south
street/road shall have an odd number. Municipalities in which addressing was
originally set up in reverse, shall have addresses assigned in the manner in
which they were originally set up.

2. When possible, a structure shall be addressed to the street/road in which the
front entrance faces.

E. Determining a Property Address

1. Rural Addresses

An official street address shall contain no more than five digits with the first digit,
or the first two digits if the structure is located ten (10) or more miles from the
baseline, indicating the miles from the relative base line. The last three digits
indicate the additional distance in thousandths of a mile to the structure or entry
to the structure from the relative baseline. A rural address of less than four digits
indicates the structure or entrance to the structure is less than one mile from the
relative baseline. In the case of most rural addresses, the address should be
assigned from where the entry to the structure meets the road as this is how the
Emergency 9-1-1 service will locate the property in the most expedient manner,
which is the main focus of the address assignment.

2. Municipality Addresses

An official street address is established by the system set up within each
municipality with the first digit of a three-digit address and the first two digits in a
four digit address indicating the number of blocks from the relative baseline.
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3.

F.

Diagonal Street Addresses

Addresses on diagonal streets shall be assigned in the general direction in which
the street runs.

Loops & Circles

Loop addresses shall be assigned as any other street address with the exception
that the numbers will run consecutively from one end of the loop to the other with
no regard to the rounded part of the loop that runs in an opposite direction. If the
outside numbering of the loop is odd numbers, the inside of the loop will be even
numbers and vice versa. Loop addressing will not follow the general north/east
odd numbers and south/west even numbers. A Circle begins and ends on the
same street with consecutive odd numbering on the outside of the circle and
consecutive even numbering on the inside as described in the American
Planning Association Report No. 332 Planning Advisory Service “Street-Naming
and Property-Numbering Systems” by Margaret A. Corwin.

Placement and Size of Address Numbers

1.

Once a property address has been assigned to a specific structure, it shall be the
responsibility of the property owner or resident to provide the address number on
the structure and the mailbox or mailbox post in rural areas.

Numerical components are to be placed on structures in a location which faces
or is visible from the street upon which it is addressed except where the entrance
does not front a street or road, then the structure shall be addressed in reference
to its location as to a street or road or by a sign visible from the road.

Numerical components shall be a minimum of one (1) inch in height on a mailbox
or mailbox post and minimum of two (2) inches in height on a structure or sign.

The numerical components placed upon a structure should be placed near a
main entry door or on a cornice, porch, etc., located above the main entry door.
The numbers should be located at least five (5) feet above the threshold near the
entrance door. Numerical components on the structure shall contrast in color
with the background of the structure upon which they are posted.

Numerical components placed on the mailbox or mailbox post must be located so
as to face the postal carrier route. Numbers and lettering may be placed on both
sides of the mailbox or mailbox post if so desired by the property owner or
resident.

Street address numbers and lettering must be placed in a visible location on all
structures by January 1, 1992 or, in cases of structures built after January 1, 1992, prior
to issuance of an occupancy permit.

12.16.7 Street/Road/Alley Name Assignments or Changes

For purposes of this Section, when the term “street” is used, it shall include road and

alley.

A. Original Street Name Assignments for Public Streets to lie within a Subdivision.
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1. All street names to lie within a platted, recorded subdivision shall be assigned as
required by the White County Indiana Subdivision Control Ordinance.

B. Street Name Assignments for Public Streets outside a Recorded Subdivision.
1. Naming of new streets or existing streets without names

a. Petitioner shall submit in writing a name or list of names and their location as
shown on the White County GIS mapping system to the Staff. The maps
shall show the full extent of the proposed or existing street area. Multiple
maps should be submitted if required.

b. There shall be no re-use of former or discontinued street names. With the
exception of street extensions, there shall be no duplication of street names
by sound or spelling. No street name shall duplicate or too closely resemble,
phonetically or in spelling, the name of any existing street anywhere else
within the jurisdiction of the White County Area Plan Commission.
Differentiation shall not be by the addition of suffixes such as road, street,
land, trail, way or any other such suffix.

c. Staff shall check proposed names and certify the names submitted as
acceptable or not acceptable according to the rules of this Chapter. The Staff
shall check for duplicates, previously rejected names, names reserved for
subdivisions not yet completed and phonemes.

d. Staff shall submit the proposed name to the United States Postal Service,
Emergency 9-1-1 and the Monticello Fire Department for approval. Each
Agency shall provide an opinion of acceptability to the Staff which shall be
provided to the determining authority.

e. Inthe event that the proposed street name is acceptable to all parties, the
Staff shall prepare a verified petition and submit such petition to the
appropriate legislative body for consideration at the body’s public meeting for
adoption. If the street being named is both in a municipality and outside the
municipality, the petition will be submitted to the legislative body wherein the
majority of the street lies.

C. Renaming of Streets

1. A petitioner desiring to have a street renamed shall provide a written justification
for the request (maximum 300 words) including the reason or reasons for the
request.

2. The petitioner shall submit in writing a proposed name or list of names including
cross reference to the street’s current name.

3. The renaming of streets shall be subject to the same standards as the naming of
new streets. In addition, the petitioner shall provide the Staff with the following:

a. A map showing the entire street in question, including the names and
complete address of each property owner abutting the street petitioned to be
changed. Vacant lots shall be identified as such on the map.
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b. A second map shall show all alleys, and streets within one quarter (1/4) mile
of any portion of the street petitioned to be changed.

c. A petition calling out the existing street name and the signatures of all parties
as identified above, or an affidavit authorizing an agent to act on behalf of
said parties, signifying their agreement with the proposed name change.

d. Any additional information reasonably required by the Staff.
e. Any applicable fee as prescribed by the Official Fee Schedule.

D. Private Streets

Private streets may be named or renamed by the Staff. Private streets shall be subject
to the same street name standards as spelled out in Section 12.17.7 B 1b and Section
12.17.7 B 1c of this Ordinance.
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CHAPTER 13
ENFORCEMENT

13.0 GENERAL PROVISIONS

13.0.1 Authority

The Executive Director is hereby designated to enforce the terms and provisions of the Zoning
and Subdivision Control Ordinances, herein after referred to as “the Ordinances” in this Chapter,
in accordance with the provisions of this Chapter. For purposes of this Chapter, the term
“Executive Director” shall also refer to his/her authorized designee.

13.0.2 County

The County, by its authorized official, may, by suit in the Circuit or Superior Court(s) of White
County, enjoin violations of the Ordinances.

13.0.3 Area Plan Commission

The Area Plan Commission by and through its duly authorized agent may, by suit in the Circuit
or Superior Court(s) of White County seek to enjoin violations of the Ordinances.

13.0.4 Persons Liable

Any structure, land, building, or premises used in violation of this Ordinance shall constitute a
civil zoning violation. The owner, possessor, tenant, occupant or contract vendee of any
structure, land, building, or part thereof who keeps, maintains, creates, causes, assists, directs,
or participates in any use or situation thereon that is contrary to the requirements of the
Ordinances shall be responsible and liable for the violation and all penalties, fines or other
damages connected with or caused by the violation.

13.0.5 Right of Entry

The Executive Director may enter upon any premises at any reasonable time to make
inspections of all buildings, structures, and premises located within the jurisdiction of the
Ordinances to determine their compliance with the Ordinances. Upon entry, the Executive
Director shall furnish sufficient identification and information advising the owner, tenant, or
occupant that the Executive Director is a representative of White County and the reason for the
inspection. If the Executive Director is denied access to or entry upon the premises, the Area
Plan Commission by and through its duly authorized agent may apply to any court of competent
jurisdiction for permission for the Executive Director to access and enter the premises.

13.0.6 Stop Work Order

The Executive Director and The Area Plan Commission, by and through its duly authorized
agent, are empowered to issue a stop work order and/or revoke an Improvement Location
Permit requiring the suspension of land improvement of any kind, if, and in the event that, any of
the following circumstances exist:

A. A site is being improved without an Improvement Location Permit or any other
permit required by the Ordinances; and/or

B. A site is being improved in violation of:
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The terms, conditions, or provisions of the Ordinances;

The terms, provisions, conditions, or commitments of a variance;

The terms, provisions, conditions, or commitments of a special exception use permit;
The terms, provisions, or commitments of a Planned Unit Development plan;

ok~ w e

A commitment made in connection with a petition for a zone map amendment; and/or

6. Any other development approval granted under the Ordinances.

The stop work order shall be posted in a conspicuous place on the property on which the
violation is located or occurring, or personally delivered to the owner, occupant, tenant, or
person in charge of the property.

The Area Plan Commission, by and through its duly authorized agent, may bring a cause of
action in a court of competent jurisdiction in White County, Indiana to enforce the provisions of a
stop work order.

Remediation

The Executive Director shall determine whether a violation has been properly remediated. If the
Executive Director determines it appropriate or necessary, he/she shall determine a dead line
for remediation completion. If the Executive Director determines it is desirable for achieving
compliance to the Ordinances, he/she may provide remediation alternative(s) to a violator.

13.1  CIVIL ZONING VIOLATIONS

13.1.1 Enforcement Procedures

Nothing in this Chapter precludes the Executive Director from making contact in verbal, written
or electronic format, with any person in violation or potentially in violation of the Ordinances prior
to the issuance of a warning ticket or citation.

13.1.2 Enforcement Without Prior Notice

Prior enforcement notice is not required where a violation is determined by the Executive
Director to be a threat to public health or safety or where elsewhere provided in the Ordinances,
the Area Plan Commission, by or through its duly authorized agent, may seek abatement or
cessation of the violation by invoking any penalties or remedies authorized by the Ordinances or
by law.

13.1.3 Warning Ticket

A. Any person who violates the Ordinances shall be deemed to have committed a civil
zoning violation. Upon a finding by the Executive Director that a person has
committed a civil zoning violation, the Executive Director shall issue a written
warning ticket to, but in no way limited to, the legal owner, tenant, contract vendee,
or any person or entity with a possessory interest in the property upon which the
violation occurs.

B. The warning ticket shall be served by personal service, by certified mail, or by
placement in a conspicuous place on the property where the violation occurs and
shall serve as notice of the civil zoning violation. The warning ticket shall be in the
form prescribed by the Executive Director
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C.

D.

Unless otherwise provided in the warning ticket, the violator shall have thirty (30)
days to abate the violation.

A person who receives a warning ticket may:

1. Correct the violation;

2. File a petition for a variance, special exception use, or rezone;

3. Negotiate an acceptable compliance plan with the Executive Director;
4. Utilize other means provided by the Ordinances to correct the violation.

The Executive Director’s finding of a violation of the Ordinances may be appealed to
the Area Board of Zoning Appeals by the filing of a proper application which meets
the requirements of Section 12.6.4 of the Zoning Ordinance with the Area Plan
Office within thirty (30) days from the date the warning ticket was issued. Upon
receipt of a completed application and all other required information and documents,
the Staff will schedule the appeal for the next applicable meeting of the Area Board
of Zoning Appeals. The Staff will provide the Board with all of the necessary
documentation creating the record of appeal.

If the Area Board of Zoning Appeals upholds the Executive Director’s finding of a
violation, the violator may file for Judicial Review as provided for in the 1600 Series
of IC 36-7-4 as amended from time to time. A person must have standing to submit
a petition for judicial review of a zoning decision of the Area Board of Zoning
Appeals to the appropriate court. The petition shall be presented to the court not
later than thirty (30) days after the date of the zoning decision that is the subject of
the petition for judicial review. A person who fails to timely object to a zoning
decision or timely petition for review a zoning decision within the thirty (30) day
period prescribed in this section waives the right to judicial review under this
subsection. For purposes of this subsection, the following is applied:

1. “Standing” is determined as provided for in IC 36-7-4-1603 of the 1600 Series as
amended from time to time.

2. “Zoning Decision” is defined in IC 36-7-4-1016 of the 1000 Series as amended
from time to time.

A person may file a petition for judicial review under this section only after
exhausting all administrative remedies available within the Area Board of Zoning
Appeals.

The Executive Director’s finding of a violation of the Ordinances may only be
appealed one time to the Area Board of Zoning Appeals. Such appeal shall be
made before a citation is issued for the violation.

13.1.4 Citations

A.

In the event that a person fails to act in the time stipulated upon the warning ticket
issued under section 13.1.2, the Executive Director may issue a citation for the
continuing civil zoning violation and assess a fine according to the Fine Schedule.

For the purposes of this Chapter, the term “Fine Schedule” shall mean the Fine
Schedule for civil zoning violations, officially adopted by the White County Board of
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Commissioners. The citation shall be in the form prescribed by the Executive
Director.

C. Once a citation is issued, each day a violation remains uncorrected shall be
considered a distinct and separate civil zoning violation, and may be subject to a
daily fine in an amount prescribed by the Fine Schedule and indicated in the
respective citation or fine assessment notice.

D. Allfines shall be paid to the Area Plan Office within thirty (30) days from the date the
citation was issued or within a time frame and schedule as agreed to by the
Executive Director. The Staff shall render to the person making the payment a
receipt stating the amount and purpose for which the fine has been paid and a
duplicate of which shall be made a part of the records of the Area Plan Office.

E. A person who receives a citation may elect to abate the violation and pay the
assessed fine, negotiate an acceptable settlement and compliance plan with the
Executive Director or appeal the amount of the fine in accordance with Section
13.1.5 of this Chapter within thirty (30) days from the date the citation was issued.
Any additional monetary fine, as prescribed by the Fine Schedule, shall be stayed
upon application for appeal. Upon receipt of an application to appeal the fine, the
person will be scheduled to be heard by The Area Board of Zoning Appeals at the
next applicable meeting. The person will be notified by mail of the time, date and
location of the scheduled meeting. The Area Plan Staff will provide the Board with
all of the necessary documentation creating the record of the appeal.

F. The Area Board of Zoning Appeals’ decision regarding the amount of the fine
assessed may be appealed by filing for Judicial Review as provided for in the 1600
Series of IC 36-7-4 as amended from time to time. A person must have standing to
submit a petition for judicial review of a zoning decision of the Area Board of Zoning
Appeals to the appropriate court. The petition shall be presented to the court not
later than thirty (30) days after the date of the zoning decision that is the subject of
the petition for judicial review. A person who fails to timely object to a zoning
decision or timely petition for review a zoning decision within the thirty (30) day
period prescribed in this section waives the right to Judicial Review under this
subsection. For purposes of this subsection, the following is applied:

1. “Standing” is determined as provided for in IC 36-7-4-1603 of the 1600 Series as
amended from time to time.

2. “Zoning Decision” is defined in IC 36-7-4-1016 of the 1000 Series as amended
from time to time.

A person may file a petition for Judicial Review under this section only after
exhausting all administrative remedies available within the Area Board of Zoning
Appeals.

G. If a person fails to pay the assessed fine as required, the Area Plan Commission or
Executive Director on behalf of the Area Plan Commission, may authorize the Area
Plan Commission Attorney to file a civil lawsuit or to pursue any other remedy
available under the law.

H. A person adjudged to have committed a zoning violation is liable to the Area Plan
Commission for court costs and attorney fees incurred in connection with enforcing
the Ordinances and collecting assessed fines.
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I.  Seeking a civil penalty as authorized by this Chapter shall not preclude the Area
Plan Commission, or Executive Director, on behalf of the Area Plan Commission,
from seeking alternative relief from the court in the same action, or from seeking
injunctive relief or other remedy in a separate action for the enforcement of the
Ordinances.

J. A change of venue from White County shall not be granted in such a case, as
provided in Indiana Code 36-7-4-1014, as amended from time to time.

13.1.5 Appeals
A. General Provisions

1. A person who receives a warning ticket, a citation or a fine assessment may choose to file
an appeal to the Area Board of Zoning Appeals in accordance with the procedures set out
in this section. In addition to the requirements of this Section, all appeals must be filed in
compliance with Section 12.6.4 of the Zoning Ordinance.

2. An appeal of the Executive Director’s issuance of a warning ticket and determination that a
violation exists, may only be appealed one time to the Area Board of Zoning Appeals. Such
appeal shall be made before a citation is issued for the violation.

3. An appeal of a fine and late fees issued by the Executive Director may only be appealed
one time to the Area Board of Zoning Appeals. Such appeal shall be made within thirty (30)
days from the date of the initial fine issuance. Any additional monetary fine, as prescribed
by the Fine Schedule, shall be stayed upon the filing of an appeal.

4. A person who files the appeal within the time period set forth above shall pursue the petition
in an expeditious fashion.

5. Upon receipt of a completed application and all other required information, documents and
filing fees, the Area Plan Staff will schedule the appeal for the next applicable meeting of
the Area Board of Zoning Appeals.

6. The Area Plan Office will provide the Board with all of the necessary documentation
creating the record of the appeal.

7. Any person aggrieved by a decision of the Board may file for judicial review as provided for
in the 1600 Series of IC 36-7-4 as amended from time to time. A person must have
standing to submit a petition for judicial review of a zoning decision of the Area Board of
Zoning Appeals to the appropriate court. The petition shall be presented to the court not
later than thirty (30) days after the date of the zoning decision that is the subject of the
petition for judicial review. A person who fails to timely object to a zoning decision or timely
petition for review a zoning decision within the thirty (30) day period prescribed in this
section waives the right to judicial review under this subsection. For purposes of this
subsection, the following is applied:

a. “Standing” is determined as provided for in IC 36-7-4-1603 of the 1600 Series
as amended from time to time.

b. “Zoning Decision” is defined in IC 36-7-4-1016 of the 1000 Series as
amended from time to time.
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B.

C.

8. A person may file a petition for Judicial Review under this section only after exhausting all
administrative remedies available within the Area Board of Zoning Appeals.

The violator may appeal the finding of a violation by the Executive Director.

1. If the Board denies the Executive Director’s finding of a violation, all enforcement action(s)
related to the appeal shall be dismissed.

2. If the Board upholds the Executive Director’s finding of a violation, the enforcement process
moves forward.

3. The violator may file for a Judicial Review of the Area Board of Zoning Appeals’ decision as
provided for in this Chapter. The filing must be filed within thirty (30) days of the Area
Board of Zoning Appeals’ decision.

The violator may appeal the fine assessed by the Executive Director;
The Board may determine the fines assessment is appropriate and leave stand;
The Board may reduce the fine assessment if it sees fit;
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The Board may increase the fine assessment if it sees fit.

Upon receipt of a completed application and all other required information and
documents, the Staff will schedule the appeal for the next applicable meeting of the
Area Board of Zoning Appeals.

Staff will provide the Board with all of the necessary documentation creating the
record of the appeal.

If the Board upholds the determination of a violation(s) of the Ordinances which led
to issuance of the warning ticket or citation, and the civil zoning violation continues
at the real estate, then the warning ticket or citation will move forward as required in
13.1.1 or 13.1.2, whichever applies. The applicant can conform to the Ordinances,
correct the violation and pay the fine(s), file for Judicial Review or request a trial on
the citation for determination by a court of competent jurisdiction in White County,
Indiana.

13.1.6 Trial

A.

Upon receipt by the Staff of the notice of intention to stand trial, a lawsuit will be
commenced by the Area Plan Commission Attorney in a White County, Indiana
court. The matter shall be scheduled for trial, and a Summons and Order to Appear
shall be served upon the Defendant.

If a person who receives a citation fails to pay the assessed fine within the time limit
as established by the citation and/or fails to. correct or abate the citation, the Area
Plan Commission or Executive Director may direct the Area Plan Commission
Attorney to file a civil lawsuit as prescribed by applicable laws and ordinances, and
seek penalties as prescribed in this Chapter or by law.

A person adjudged to have committed a zoning violation is liable for the court costs
and fees. No costs shall be assessed against the enforcement agency in any such
action.
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D. In proceedings before the court for a zoning violation, the Indiana Rules of Trial
Procedure shall govern. The designated enforcement entity has the burden of
proving the civil zoning violation by a preponderance of the evidence.

E. Seeking a civil penalty as authorized by this section does not preclude the County or
Area Plan Commission from seeking alternative relief from the court in the same
action, or from seeking injunctive relief or other remedy in a separate action for the
enforcement of the Ordinances.
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CHAPTER 14
DEFINITIONS

140 PURPOSE AND INTENT

For the purpose of this Ordinance, certain terms or words used herein shall be interpreted according to the
rules and definitions of this Section, except when the context clearly indicates otherwise.

Whenever any words and phrases used herein are not defined but are defined in the State laws regulating
the creation and function of various planning activities, any such definition therein shall be deemed to
apply to such words and phrases used herein except when the context otherwise requires. All other words
or phrases not herein defined shall be defined from the following resources in the order as listed below.
The first resource to provide an appropriate definition for a word or phrase shall have supremacy over
subsequent definitions.

Resource order for definitions:

-First, definitions as established and amended within the 2008 White County Zoning Ordinance definition
section;

-Second, definitions as established and amended within the 1995 White County Zoning Ordinance
definition section;

- Third, definitions as established and amended within the 1970-72 White County Zoning Ordinance
definition section;

- Fourth, definitions found in any recent edition of Webster’s dictionary, and;

- Finally, definitions for any words, terms or phrases not found in any resource identified above, the Staff
shall use any resource available to them and shall determine the definition which will be utilized for zoning
regulation purposes.

141 RULES
14.1.1 Word tense

Words used in the present tense include the future tense; words used in the future tense include the present
tense; words used in the singular include the plural; and words used in the plural include words used in the
singular.

14.1.2 Persons and other responsible parties

The word “person” includes an individual, firm, association, organization, partnership, trust, company,
corporation, or any legal entity.

14.1.3 Masculine vs. feminine

Words used in the masculine include the feminine; words used in the feminine include the masculine.
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14.1.4

1415

14.1.6

14.1.7

14.1.8

14.2

Distinguishing between what is mandatory, permissive and preferred

The word “shall” is mandatory; the word “may” is permissive, and the word “should” is a preferred
requirement.

Using and occuping a space

The words “used” or “occupied” include the words “intended, designed, or arranged to be used or
occupied.”

Lot, plot or parcel
The word “lot” includes the words plot or parcel.
Time

The time within which any act required by this Ordinance is to be performed shall be computed by
excluding the first day and including the last day, unless the last day is a Saturday or Sunday or a holiday
declared by the United States Congress or the Indiana General Assembly, in which event it shall also be
excluded. The word “day” shall mean a calendar day, unless otherwise indicated.

Captions, illustrations, and tables

In case of any difference of meaning or implication between the text of this ordinance and any caption,
illustration or table, the text shall control and no caption, illustration or table shall be construed to limit the
scope or intent of the text of this ordinance.

WORDS & PHRASES DEFINED

ABANDONMENT - The relinquishment of property or a cessation of the use of the property by the owner with the
intention neither of transferring rights to the property to another owner nor resuming the use of the property.

ABUTTING - To physically touch or border upon; or to share a common property line.
ACCESS - A way or means of approach to provide physical entry to a property.
ACCESS ROAD - A street designed to provide vehicular access to abutting property and to discourage through traffic.

ACCESSORY STRUCTURE - A structure that is subordinate to a principal structure, and which does not change or
alter the character of the premises. No mobile home, manufactured home, vehicle, tractor, semitrailer, hauling trailer,
construction trailer, railroad boxcar, storage pod, shipping container or any other similar type unit may be used as an
accessory structure in any residential or commercial district.

ACCESSORY USE - A use subordinate in area, extent and purpose to a principal use, that contributes to the comfort,
convenience or necessity of a principal use, and that is located on the same or near-by (within 360 feet) lot; “near-by”
meaning the closest points of each lot perimeter are not separated by more than three hundred sixty (360) feet.

ACCESSORY PORT - A temporary tubular, steel or wood framed structure not completely enclosed by walls or doors
and which is open on at least two sides. An accessory port is similar to a car port but is not used for automobile
parking.

ACRE — A measure of land area containing forty-three thousand five hundred and sixty (43,560) square feet.

ADDITION - Any construction that increases the size of a building or structure in terms of site coverage, height,
length, width, or gross floor area.
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ADMINISTRATOR - The official appointed and/or delegated the responsibility for the administration of these
regulations of this Ordinance.

ADULT ENTERTAINMENT BUSINESS - Any adult bookstore, adult hotel or motel, adult motion picture arcade,
adult motion picture theater, cabaret, sexual encounter center, or any other business or establishment that offers its
patrons services or entertainment characterized by an emphasis on matter depicting, describing, or relating to specified
sexual activities or specified anatomical areas, but not including those uses or activities, the regulation of which is
preempted by state law. Access is restricted by age.

AGGREGATED PROJECTS - Projects which are developed or operated in a coordinated fashion, but which have
multiple entities separately owning one or more of the individual WECS within the larger project. For the purpose of
administering and enforcing this Chapter, all associated infrastructure, such as power lines or transformers or other
components that service the WECS facility, while being owned by a separate entity or entities are included as part of an
aggregated project.

AGRI-ANIMAL PRODUCTION — An operation or facility that uses small animal by-products or components for
production of medical devices, food supplements or additives or other scientific or commercial purpose. Agri-Animal
Production does not include aerobic or anaerobic digesters whether used as a principle use or an accessory use.

AGRI BIO PRODUCTION - An operation or facility that uses animal by-products, members, materials or component
parts for production of medical devices, food supplements, food additives or other scientific or commercial purpose.

AGRICULTURAL INDUSTRY - Facilities where materials, used for the production of fuel alcohol and fertilizers are
raised, grown, produced or processed for refinement. Sources may be plants grown especially for that purpose or waste
products from livestock, harvesting, milling, or from agricultural production or processing.

AGRICULTURAL PRODUCE BUSINESS, PERMANENT - A permanently sited retail business engaged in the
display and sale of agricultural produce and products.

AGRICULTURAL PRODUCE BUSINESS, SEASONAL - A temporary retail business in a permanent structure,
engaged in the display and sale of agricultural produce and products, which are primarily grown in the season in which
they are being sold.

AGRICULTURAL PRODUCE PRODUCTS - Nutritional food items or plant/seed items utilized in a cooking process
such as fresh fruits, vegetables, meats and eggs grown on-site or locally, homemade food products, products made at
facilities on-site, food products created by a limited or simplified process such as nuts, jams, jellies, popcorns, ciders,
honey, syrups, flours, spices, etc., locally harvested plant and plant components. Complex food products such as mass-
marketed products normally found in a grocery or convenience store are not included.

AGRICULTURAL PRODUCE SALES, PORTABLE — A portable structure or vehicle such as a truck, wagon, tent, or
table, temporarily located at or adjacent to a site not owned by the owner of the portable structure or vehicle from
which produce is sold, sometimes in conjunction with a Farmer’s Market.

AGRICULTURAL RESEARCH FIRM — A husiness that conducts research on agricultural or horticultural produce
including, but not limited to, crops, vegetables, fruits, livestock, fish and poultry. Research work may be conducted in
the field, greenhouse, and laboratory or enclosed housing facility.

AGRICULTURAL ROADSIDE STAND - A removable structure used or intended to be used solely by the owner or
the tenant of a property on which it is located for the sale of seasonable agricultural products produced on the premises
and to be removed and stored back of the building line on the property at the conclusion of the seasonal sales.

AGRICULTURE SERVICE & SUPPORT - A business which provides a direct service or product in support of
farming activities or which manufactures or produces a product to be utilized by the farming industry and which has
not been specifically delineated elsewhere.

AGRICULTURE - The use of land for agricultural purposes, including necessary buildings and structures which shall
be used for such uses, but not limited to, farming, seed production and processing, dairying, pasturage, horticulture,
floriculture, an animal and poultry husbandry and the necessary accessory uses for packing, treating or storing produce;
provided, however, that the operation of any such accessory uses shall be secondary to that of the normal agriculture
activities.

AIRPORT - Any area of land or water designated, set aside, used, or intended for use, for the landing and take-off of
aircraft, and any appurtenant areas designated, set aside, used, or intended for use, for airport buildings or other airport
facilities, rights-of-way, or approach zones, together with all airport buildings and facilities located thereon.

AISLE - The traveled way by which cars enter and depart parking spaces.
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ALLEY - An unnamed public or private right-of-way that is primarily designed to serve as secondary access to the rear
or side of those properties whose principal frontage is on some other street.

ALTERATION - Any change, addition, or modification in construction, other than cosmetic or decorative, or any
change in the structural members of buildings such as bearing walls, columns, beams, or girders.

AMENITIES - Aesthetic or other characteristics of a development that increase its desirability to a community or its
marketability to the public. Amenities may differ from development to development but may include such things as a
unified building design, recreational facilities (e.g., a swimming pool or tennis courts), security systems, views,
landscaping and tree preservation, or attractive site design.

AMPHITHEATER - A building or large open outdoor area or structure specifically designed and used as a place of
assembly for band concerts, theatrical performances, games or other methods of entertainment, and partly or
completely surrounded by tiers of seats for spectators.

AMUSEMENT PARK - An area of land which operates eight or more mechanical rides, games, concessions, various
attractions, band concerts, theatrical performances or other methods of entertainment. These facilities are stationary
and built for long-lasting operations and may require payment of a fee for entrance or entertainment activities.
Excluded are municipally owned public parks.

AMUSEMENT PARK OFFICES - Offices used to conduct the daily activities of an amusement park.

ANIMAL - Any live or dead dog, cat, non-human primate, guinea pig, hamster, rabbit, or any other warm-blooded or
cold-blooded animal, which is being used, or is intended for use for research, teaching, testing, experimentation,
exhibition purposes, sale or as a pet. This term excludes: birds, rats of the genus Rattus and mice of the genus Mus bred
for use in research, and horses and other farm animals, such as, but not limited to livestock or poultry, used or intended
for use as food or fiber, or livestock or poultry used or intended for use for improving animal nutrition, breeding,
management, or production efficiency, or for improving the quality of food or fiber. With respect to a dog, the term
means all dogs including those used for hunting, security, or breeding purposes.

ANIMAL, DOMESTIC - An animal that is tame or domesticated and which is not normally found in the wild state and
which is not classified or considered wildlife, livestock, or exotic animal. Hybrids of animals normally found in the
wild state are not included within the meaning of domestic animal.

ANIMAL, EXOTIC - Means any animal that is not normally domesticated in the United States or is wild by nature.
Exotic animals include but are not limited to, any of the following orders and families, whether bred in the wild or
captivity, and also any of their hybrids with domestic species. The animals listed in parentheses are intended to act as
examples and are not to be construed as an exhaustive list or limit the generality of each group of animals, unless
otherwise specified: Non - human primates and prosimians (monkeys, chimpanzees, baboons); Felidae (lions, tigers,
bobcats, lynx, cougars, leopards, jaguars, not domesticated cats); Canidae (wolves, coyotes, foxes, jackals, not
domesticated dogs); Ursidae (all bears); Reptilia (all venomous snakes, all constricting snakes); Crocodilia (alligators,
crocodiles); Proboscidae (elephants); Hyanenidae (hyenas); Artiodatyla (hippotamuses, giraffes, camels, not cattle or
swine or sheep or goats); Procyonidae (raccoons, coatis); Marsupialia (kangaroos, oppossums); Perissodactylea
(rhinoceroses, tapirs, not horses or donkeys or mules); Edentara (anteaters, sloths, armadillos); Viverridae (mongooses,
civets, and genets).

ANIMAL FOOD MANUFACTURING - A facility or operation which utilizes plant or animal materials to process and
prepare in a manner intended for consumption by non-human animals.

ANIMAL SANCTUARY - A facility where animals are brought and provided a safe haven, normally for the rest of
their lives. The animals are brought to the facility to live and be protected. These facilities do not seek to place
animals with individuals or groups.

ANIMAL SHELTER - An establishment which provides temporary housing and care for dogs, cats and other small
pets while offering such animals for adoption.

ANTENNA - Any system of wires, poles, rods, reflecting discs, or similar devices used for the transmission or
reception of electromagnetic waves external to or attached to the exterior of any building or, for the purpose of wireless
communication service, any communications equipment that transmits or receives electromagnetic radio signals used
in the provision of wireless communications service.

ANTENNA, AMATEUR RADIO - An apparatus used to transmit radio signals as a pastime rather than as a profession.
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ANTENNA, RADIO — An apparatus used to transmit and/or receive radio signals.
ANTENNA, TELEVISION — An apparatus used to transmit and/or receive television and/or satellite signals.

APARTMENT - A unit of one or more rooms within a residence, building or business which is dedicated to serve as a
dwelling unit and which provides accommodations for sleeping, living, lavatory and kitchen facilities. The unit is
designed for occupancy by only one (1) family.

APARTMENT, ACCESSORY - A subordinate dwelling unit contained on the same lot as the primary dwelling unit or
a business, but located separate from the principal structure. The dwelling unit must be incorporated within an
accessory structure and not utilize more than fifty (50) percent of the total square footage of floor space of the
accessory structure. If the accessory structure has more than one floor, the total square footage is calculated by totaling
up the square footage of each floor.

APARTMENT, BUILDING - A building which provides three (3) or more dwelling units.

APARTMENT, MICRO-UNIT - A studio or efficiency apartment defined primarily by its size and occupancy. Micro-
units consist of a kitchen or built-in kitchenette, bathroom and with combined living room/sleeping quarters. The units
are limited to no more than 325 square feet and are restricted in occupancy to a maximum of two people. Micro-unit
apartments may only be located within a municipality, require approval of the local legislative body and are restricted
to B-1 & B-4 zoning districts. These units are exempt from the dwelling unit size requirements of Appendix B: Bulk
Use Standards.

APIARY - A place where a colony or colonies of domestic honey bees are kept such as, but not limited to, a beehive(s)
or bee house(s) (a small, wall-less, roofed structure), where domestic honey bees are raised to produce honey or to
promote plant life pollination.

APPLICANT - The owner of land, engineer or contractor who makes application to the White County Area Plan
Commission or Board of Zoning Appeals for action by said Commission or Board, affecting that land.

ARCADE - A building or part of a building containing four or more game machines, instruments or apparatuses
operated by coin, slug or similar medium, but not including automatic machines for vending food, soft drinks or
tobacco, and outside service vending machines.

AREA, GROSS - All areas (whether covered by land or water or rights-of-way) contained within the perimeter
property boundaries of a proposed project.

AREA, NET - The land area of a parcel excluding those areas that contain structures, parking or other impervious
surfaces, and non-buildable natural features such as wetlands, woodlands, natural habitats, and the like as specifically
described.

AREA PLAN COMMISSION — A County Plan Commission serving multiple local government jurisdictions
established as defined under the IC 36-7-4-200, etc. al, as amended. The White County Plan Commission is an Area
Plan Commission.

ASPHALT PLANT (MANUFACTURING) — An operation for the manufacture of asphalt, macadam and other forms
of coated road stone, sometimes collectively known as blacktop.

ASSISTED LIVING FACILITY - A multiple family structure, controlled either by a public body, institutional body, or
nonprofit corporation, a majority of whose occupants shall be 65 years of age or over, or a multiple family structure
where each unit is occupied by at least one (1) person who is 55 years of age or over and is retired, and where the rental
arrangement includes primarily non-medical services to deal with the activities and instrumental activities of daily
living.

AUCTION - A sale of goods or services where prices are established through a process of competitive and open
bidding.

AUCTION, SALE - An auction which takes place as a sporadic event to dispose of either personal or real property or
as a fund-raising event for a non-profit organization.

AUCTION ARENA OR SALES BARN FOR LIVESTOCK - A barn or other accessory building or area on
agricultural land designed, constructed, and used to house livestock and related uses for the purpose of selling livestock
to buyers.

AUCTION ARENA OR SALES YARD (EXCLUDING LIVESTOCK) - A building, area, or areas within a building
used for the public sale of goods, wares, merchandise, or equipment to the highest bidder through open public bidding.
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AUTOMATED TELLER MACHINE (ATM) - A mechanized device that performs financial functions, whether outside
or in an access-controlled facility.

AUTOMOBILE CONVENIENCE MART - A place where gasoline, motor oil, lubricants, or other minor accessories
are retailed directly to the public on the premises in combination with the retailing of items typically found in a
convenience market or supermarket.

AUTOMOBILE PARTS/SUPPLY RETAIL ESTABLISHMENT — A store that displays and sells new or used
automobile parts, tires, and accessories. May also include minor installation.

AUTOMOBILE RENTAL/LEASING ESTABLISHMENT - Leasing or renting of automobiles, motorcycles, and light
load vehicles.

AUTOMOBILE SALES - The use of any building or portion thereof, or other premises or portion thereof, for the
display, sale, rental, or lease of new motor vehicles, or used motor vehicles as an ancillary use of a zoning lot, and any
warranty repair work and other repair service conducted as an accessory use.

AUTOMOBILE SALES LOT - That area dedicated to the display of vehicles which are for sale or lease. This area is
exclusive of any area utilized for off-street parking.

AUTOMOTIVE SERVICE, MAJOR - The replacement of any part or general repair, rebuilding or reconditioning of
engines, passenger cars, commercial vehicles or trailers, including body work, framework, welding and major painting
service. Above stated is applied to passenger vehicle(s).

AUTOMOTIVE SERVICE, MINOR - The service and maintenance of equipment and parts, including oil change and
lubrication, muffler shops, tire sales and installation, wheel and brake shops, automobile detailing, or installation of CB
radios, cellular phones, car stereos, or car alarms. Above stated is applied to passenger vehicle(s), and is typically
accomplished without keeping vehicle overnight.

AUTOMOBILE/TRAILER SALES AREA - An open area, other than a street, used for the display, sale or rental of
new or used motor vehicles or trailers to be displayed, sold or rented on the premises.

AWNING - Any structure made of cloth or metal with a frame attached to a building, when the same is so erected as to
permit its being raised to a position flat against the building when not in use.

BACK-OUT AISLE - The area behind a parking space for the purpose of providing maneuvering room for a vehicle to
pull in and out of a parking space.

BAIT SALES — An establishment that sells bait such as minnows, crickets, worms, and other similar bait and other
fishing gear used for recreational fishing.

BAKE SALE - A fundraising activity where baked goods such as doughnuts, cupcakes, cookies, & ethnic foods are
sold.

BAKERY OR DELICATESSEN - An establishment primarily engaged in the retail sale of baked products for
consumption off site. The products may be prepared either on or off-site. Such use may include incidental food service.

BALCONY - A stick-built platform which is a horizontal extension from an upper-level floor and which is generally
enclosed on three sides by a parapet or railing and is utilized in a manner similar to a deck or terrace.

BALLROOM - A large room used for dances.

BANK - An establishment for the custody, loan, exchange, or issue of money, for the extension of credit, and for
facilitating the transmission of funds.

BANNER — A sign of lightweight, flexible, and temporary material such as cloth or plastic that is attached to a
building, structure, or other support in such a manner as to allow movement caused by the atmosphere.

BANNER, FIXED - A sign of lightweight fabric or similar material that is permanently mounted to a pole or building
by a permanent frame at two or more edges.

BANQUET HALL - A facility or hall available for lease by private parties.
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BARRIER, FLYWAY - Fencing, dense hedging or obstacle, or combination thereof, which provides a shield
or protective barrier from the direction in which honey bees fly when approaching or leaving a apiary; i.e.,
a man made or man placed item which causes an alteration in a bees flight pattern.

BASE STATION — A station located at a specific site that is authorized to communicate with mobile
stations. The term includes all radio transceivers, antennas, coaxial cables, power supplies, and other
electronics associated with a station.

BASEMENT - The portion of a building with more than half of its height below the ground. For the purposes of this
Ordinance, a basement shall not be considered a story unless it has been subdivided into rooms and used for tenant
purpose.

BATHHOUSE — A use or business that provides the services of baths of all kinds, including all forms and methods of
hydrotherapy, unless operated or supervised by a medical or chiropractic practitioner or professional physical therapist
licensed by the state.

BATTERY STORAGE, COMPOUND - The fenced area which encloses the land upon which battery storage units are
to or have been placed. Land area used for the infrastructure required to connect the battery storage units to a utility
service is not included.

BATTERY STORAGE, FIELD - An area of land dedicated primarily for the purpose of locating multiple (more than
3) large, commercial battery storage units which are intended to capture power from an energy production source for
future release to the electrical grid.

BATTERY STORAGE, RETROFIT - The placement of large, commercial battery storage units within an established
(permit approved) energy production project area.

BATTERY STORAGE, PROJECT AREA - The area defined by the perimeter property lines, (those property lines not
shared with another participating property owner) of all parcels/lots of land identified as participating property owners
in a common battery storage field, including any abutting rights-of ways captured within two or more participating
properties.

BATTING CAGES, COMMERCIAL — A structure in which a batter practices, typically consisting of three sides and a
top in utilizing netting or fence material to contain missed or fouled pitches and are available for use for at a set fee.

BAZAAR - A fair for the sale of articles or goods generally for charitable purposes.

BEACON - Any light with one or more beams directed into the atmosphere or directed at one or more points not on the
same zone lot as the light source; also, any light with one or more beams that rotate or move.

BED AND BREAKFAST - A short term rental unit operating out of a residential structure, other than a boarding
house, where the operator of the establishment resides on the premises or adjacent premise. A Bed & Breakfast offers
short-term rentals which last less than 30 days and which includes sleeping accommodations and a morning meal. A
B&B consists of no more than six (6) sleeping rooms and may have shared 