ORDINANCE 2018-39
AN ORDINANCE TO AMEND CERTAIN PROVISIONS OF MONROE COUNTY CODE RELATED TO THE
MONROE COUNTY HEALTH DEPARTMENT
WHEREAS, the Monroe County Health Department serves the constituents of Monroe County and is a

department of Monroe County Government and is overseen by the Monroe County Health Board; and

WHEREAS, the Monroe County Board of Commissioners serve as the legislative branch of Monroe County
and have the authority to pass local laws and ordinances, and

WHEREAS, the Commissioners and the Board deem it necessary to update certain parts of the Monroe
County Code as it relates to the Health Department.

NOW, THEREFORE, BE IT ORDAINED by the Monroe County Board of Commissioners as follows:

Section 1.  Chapter 310 of the Monroe County Code shall be updated to reflect changes necessary for
the Monroe County Health Department to adequately serve the public.

Section2.  Monroe County Code Chapter 310, shall be amended to read as follows:

CHAPTER 310
HEALTH DEPARTMENT SERVICE FEES

310-1. Authority to Establish and Collect Fees

The Health Department is empowered to establish and collect fees in accordance with
the provisions in thischapter.

310-2. Services Subject to a Service Fee

The Health Department may charge a service fee not in excess of the cost for providing to
any person the following services:

(A) home health care as prescribed within the meaning of Section 1881(o) of
the Social Security Act for a home health agency and as authorized by the
State Board of Health under IC 16-19-3-21;

(B) any personal health service provided through the Health Department,
including, but not limited to, the Chest Clinic, as authorized by IC 36-8- 2-5
and 16-20-1-27;

© services provided by the Health Department in providing a copy of a
certificate of birth or death as authorized by IC 16-37-1-9 and 16-20-1- 27;

(D) services provided by the Health Department in the inspection of public
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eating and drinking establishments, retail food markets, itinerant food
stands and semi-public food service establishments upon application to
obtain a permit or license for retail food markets and food service
establishments in Monroe County as authorized by IC 36-8-2-4 and IC 16-
20-1-27;

(E) services provided by the Health Department in the inspection of private
sewage disposal systems within Monroe County as authorized by IC 36-8-
2-4 and IC16-20-1-27;

(3] services provided by the Health Department in the inspection of the
public disposal of solid waste within Monroe County as authorized by IC
36-8-2-4; and

(G) supervision and inspection of sanitary installations as required by the
following chapters of thisCode:

(1) Chapter 341, Food ServiceEstablishments;
(2) Chapter 342, Food and Beverage Vending;
(3) Chapter 350, Trailer Parks and PublicCamps;
(4) Chapter 360, Solid Waste Disposal;
(5) Chapter 365, Private Sewage Disposal Systems; and,
(6) Chapter 364, Hazardous WasteFacility.
(H) education and training of food serviceworkers.
310-3. Collection, Accounting and Disposition of Fees

(A) The Health Department shall collect such fees established as a part
of this chapter in accordance with the schedule designated in
Section 310-4.

(B) All fees collected by the Health Department shall be accounted for in
detail for each program service area.

© All fees collected by the Health Department shall be transferred to the
Monroe County Health Fund. The monies collected in accordance with
the provisions of this chapter shall be used only for the maintenance
or future expansion of the specific program services.

(D) Fees collected for health services provided individuals in other County

health jurisdictions and involving payment from County tax revenue



shall be collected in accordance with an agreement pursuant to IC 16-
20-1-8.
310-4. Fee Schedule

The following fees shall be charged and collected and services rendered by the Health
Department:

DESCRIPTION

Amendment Affidavit

Paternity Affidavit

Paternity Affidavit UponMarriage

Certified Copy of Paternity Affidavit

Correction Notification

BIRTH CERTIFICATE

- Standard and wallet-size set
- Amended Birth Certificate

DEATH CERTIFICATE

FUTURES FAMILY HEALTHCLINIC

- Fees for clinic office visits, medical procedures, medical treatments, laboratory tests, birth control
devices and medicines are based on the actual costs to the clinic to provide these items. The
specific fee amounts have been approved by the Board of health and a complete schedule of the fees is
available and posted at the Futures Family Health Clinic. In accordance with the requirements of the
federal grant funding this program, clinic users with 250% or below the current federally- recognized
poverty level are required to only pay a percentage of these established fees based on their income level.

FOOD SERVICE
- License for Food Service Establishment or Retail Food Establishments

Number of Annual Fee
Employees
1-5 $165.00
6- 10 $330.00
11-20 $495.00
+21 $600.00




Partial Year Food License Fee
Food Establishments which open 1-3 months prior to licensing year 50% of Annual Fee

Food Manager Certification Course

Food Service Establishments $150.00 per participant
Non-profit Organization $ 75.00 per participant
Examination Retake (all participants) $ 50.00 per participant

Seasonal Establishments
- Establishments operating 4 to 9 months per year, $100.00
(including those participating in SummerFarmer’s Markets)

- Establishments operating less than 4 months per year $50.00
(including those participating in Winter Farmer’s Markets)

Mobile Food Service
- License for Mobile Food Service Establishment $150.00

- Non-Motorized, mobile retail food establishment selling $25.00
prepackaged Ice Cream and Noveltiesonly

Plan Review or New Establishment Construction Fee (One Time)

Prepackaged Food Only $100.00
$150.00

$165.00
$330.00
$495.00

$600.00
Ownership Change w/o Construction $75.00

Temporary Food Service
- License for Temporary Food Service Establishment (per event)

Vending Machines
- License for Vending Machine of Potentially Hazardous Foods:
- First Ten Machines
- Additional Per Machine OverTen

GENEALOGICALDOCUMENT

HAZARDOUS WASTE FACILITIES
- Registration fee for Interim Hazardous Waste Storage $1,000.00
Facility: One Time Only — Prior toLicensing
- Annual License Fee $500.00




HOME BIRTHS
- Registration fee

INCINERATORS —SMALL
- Registration Fee for NewIncinerators
- Annual License Fee

NOTARY PUBLICSERVICE $2.00

REAL ESTATEINSPECTIONS

- Septic Inspections $100.00
- Well Sampling $100.00

Photocopies .10 per
(Disclosure Form Required) printed side

- Plastic Sleeves —Large $2.00

- Plastic Sleeves — Small $1.00
RECREATIONAL FACILITIES — INSPECTIONS AND PERMITS

BEACH
- Not Connected to a camp —inspection $75.00
- In conjunction with camp permit inspection $25.00

CAMPGROUND
- Permit for Travel-Trailer park or Campground (first ten sites) $120.00

- Additional per site over ten $5.00

REFUSE HAULERS
- Per Vehicle/PerYear

SEWAGEDISPOSAL
Application for private new residential sewage disposal system installation $250.00

Reinstatement of new permit $100.00

Application for repair private sewage disposal system (including but not limited to $150.00
addition, alteration, remodel, expansion and includes repair to sewer laterals)
Application for Commercial sewage disposal system installation (new or repair) $400.00

Permit Modification $100.00
Duplicate Septic Permit $25.00

Septic Installer Test and Company Registration $150.00

Septic Installed by Homeowner Test $250.00



SOLID WASTE MANAGEMENT
- Solid Waste Disposal Facility

Registration Fee - One Time Only — Prior to Licensing $500.00

- Annual Fee $350.00

- Transfer Site
- Registration Fee — One Time Only — Prior to Licensing

$150.00
$75.00

- Annual Fee
- Transfer Station
Registration — One Time Only — Prior to Licensing

$200.00

- Annual Fee »125.00

SWIMMING AND WADING POOLS AND SPAS

- Annual Pool and Spa Registration- open 5 or more months
per year 5450.00
- Seasonal Pool and Spa Registration-open up to 5 months

peryear SZSOOO

** |ate fees charged for Pools and Spa, Refuse Haulers, and Retail Food Establishments to pay
fees within 30 days after deadline; 10% of annual fee per month for each month late, not to
exceed 60% of the annual fee

310-5. Health-Related Research Requests

Research of information from official birth and death records housed in the Health
Department may be conducted by persons who are not employees of the Health
Department pursuant to the following procedures:

(A) a person wishing to research records of the Health Department, shall
request permission to do so, in writing, from the Health Department,
stating:

(1) theresearcher's title, position and academic affiliation (if
applicable);

(2) the purpose for which the data obtained is to be used; and

(3) theyears and number of individual records to be researched (if
known and/orapplicable);

(B) at no time shall the researcher be allowed to research the record books
on his own without the supervision of a staff member of the Health
Department present;



Section 3.

342-1.

© all such research is to be done in the offices of the Health Department and
no official records are to be taken off the premises as such;

(D) the department head reserves the right to set, or agree to, times and
dates when such research may be conducted.

(E) the researcher shall agree to bear any and all costs incurred for damage
to, or duplication of, any and all records from which information is to be
obtained;

(3] at no time shall the privacy surrounding the records of illegitimate births,

records of adoption or any other information considered privileged by
statute or other provision be breached during or for research purposes;

(G) the submittal of a request to do research shall constitute an implied
agreement by the researcher to abide by all conditions set forth in this
section.

Monroe County Code Chapter 342, shall be amended to read as follows:

CHAPTER 342

FOOD AND BEVERAGE VENDING

Definitions

The following definitions as used herein shall apply in the interpretation and enforcement
of this chapter:

"Adulterated" has the meaning set forth in IC 16-42-1 et seq. through IC 16-42-4 et seq.

"Commissary" means commissary, catering establishment, restaurant or any other place
in which food, beverages, ingredients, containers or supplies are kept, handled, prepared
or stored and directly from which vending machines are serviced.

"Employee" means any operator or any person employed by him who handles any food to
be dispensed through vending machines, who comes into contact with product contact
surfaces of containers, equipment, utensils or packaging materials used in connection with
vending machine operations or who otherwise services or maintains one (1) or more
vending machines.

"Food" means any raw, cooked or processed edible substance, beverage or ingredient
thereof, used, or intended for use, in whole or in part, for human consumption.

"Hot Liquid Food" means liquid food or beverage that has a temperature of at least one
hundred fifty degrees (150°) Fahrenheit at the time of service to the consumer.

"Machine Location" means the room, enclosure, space or area where one (1) or more
vending machines are installed and operated.
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342-2.

"Misbranded" has the meaning set forth in IC 16-42-1 et seq. through 16-42-4 et seq.

"Operator" means any person who, by contract, agreement or ownership, is responsible
for furnishing, installing, servicing, operating or maintaining one (1) or more vending
machines.

"Potentially Hazardous Food" means any food, beverage or ingredient consisting in whole,
or in part, of milk, milk products, eggs, meat, fish, poultry or other food capable of
supporting rapid and progressive growth of micro-organisms that can cause food
infections or food intoxication; however, products in hermetically sealed containers,
processed by heat or other methods approved by the Health Department to prevent
spoilage and dehydrated, dry or powdered products so low in moisture content as to
preclude the development of micro-organisms, are excluded from the terms of this
definition.

"Product Contact Surface" means any surface of a vending machine, appurtenance or
container that comes into direct contact with any food.

"Sale" means any and every sale and includes:

(1) manufacture, processing, transporting, handling, bottling or any other
production, preparation or putting up;
(2) exposure, offer or any other proffer;

(3) holding, storing or any other possession;
(4) dispensing, giving, delivering, serving or any other supplying; and
(5) applying, administering or any other using.

"Single-Service Article" means any utensil, container, implement or wrapper intended for
use only once in the preparation, storage, display, service or consumption of food or
beverage.

"Utensils" means any kitchenware, tableware, glassware, cutlery, utensils, containers,
cleaning brushes or other equipment that comes in contact with food or product contact
surfaces during cleaning of vending machines or commissary equipment or during storage,
preparation, serving, dispensing or consumption of food.

"Vending Machine" means any self-service device offered for public use that, upon
insertion of coins or tokens or by other similar means, dispenses unit servings of food or
beverage, either in bulk or in package, without the necessity of replenishing the device
between each vending operation.

Operator's Permit--Requirement, Procedure for Issuance

(A) It shall be unlawful for any person to engage in the operation of one (1) or
more vending machines in Monroe County if the person does not possess
a valid operator's permit from the Health Department. Only persons who
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(B)

(€)

(D)

(E)
(F)

(G)

(H)

comply with the applicable provisions of this chapter shall be entitled to
receive and retain such a permit.

Any person desiring to operate one (1) or more vending machines in
Monroe County shall make application, in writing, for a permit from the
Health Department on forms provided by the Health Department. The
applicant shall provide the following information:

(1) the applicant's full name, residence and post office address,
whether such applicant is an individual, firm or corporation, and, if a
partnership exists, the names of the partners and their addresses;

(2) the location of the commissary or commissaries and other
establishments operated by the applicant where supplies are kept
and where vending machines are repaired or renovated;

(3) the type and form of the food to be dispensed through vending
machines and the number of each type of vending machine in his
possession; and

(4) the signature of the applicant or applicants.

Upon receipt of a satisfactorily completed application and after
compliance by the operator with the applicable provisions of this chapter,
the Health Department shall issue a numbered operator's permit to the
applicant. No permit or renewal thereof, shall be denied or revoked on
arbitrary or capricious grounds.

A permit shall be for a term of one (1) year, beginning March 1% and
expiring on the last day of February of the following year and shall be
renewed annually.

The permit shall not be transferable.

The operator's permit number, of a size and style approved by the Health
Department, shall be conspicuously displayed on each vending machine
operated by the operator. The Health Department may further require
the permit to bear the number of the machine.

In order to secure and retain an operator's permit, the operator shall
maintain, within the jurisdiction of the Health Department a list of all
vending machines operated by him, including the types and their location,
and of all commissaries or other establishments from which his machines
are serviced. This information shall be made available to the Health
Department upon request.

In order to retain an operator's permit, the operator shall notify the
Health Department within five (5) days of any change in operations
involving new types of vending machines or conversion of existing
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342-3.

342-4.

342-5.

342-6.

machines to dispense products other than those for which the permit was
issued.

Operator's License--Requirement, Procedure for Issuance, Fee

(A) It shall be unlawful for any person to engage in the operation of one (1) or
more vending machines in Monroe County if the person does not possess
a valid license for the operation of such machines.

(B) The license shall be provided by the Health Department if there is
presented at its office a valid permit from the Health Department and the
fee specified in Section 310-4 et seq.

(C) The license shall be for a term of one (1) year, beginning March 1 and
expiring on the last day of February of the following year and shall be
renewed annually.

Permit, License and License Fee Exemption

Vending machines that dispense only prepackaged, nonpotentially hazardous foods, such
as candy, chewing gum, nut meats, potato chips, pretzels, popcorn and soft drink
beverages, shall be exempt from the provisions of Sections 342-2 et seq. and 342-3 et
seq., but shall be subject to all of the other applicable provisions of this chapter.

Sanitation Requirements

All vending machines shall comply with the minimum sanitation requirements set forth in
applicable Indiana State Department of Health regulations regarding “Sanitary standards
for the operation of Retail Food establishment.”

Disease Control

(A) No employee who has any disease in a communicable form that can be
transmitted by food, or who is a carrier of such disease or of organisms
that cause such a disease, shall work in any vending machine operations in
any capacity that brings him into contact with the production, handling,
storage or transportation of any food, beverage, ingredient or equipment
used in vending machine operations, and no operator shall employ in any
capacity any such person or any person suspected of having any disease in
a communicable form or of being a carrier of such disease or of organisms
that cause such a disease.

(B) Any employee who has a discharging or infected wound, sore or lesion on
hands, arms or any exposed portion of the body shall be excluded from
those operations that will bring him into contact with foods, beverages,
utensils or equipment used in vending machine operations.

(C) Any operator among whose employees there occurs a communicable
disease that can be transmitted by foods or who suspects that any
employee has contracted any such disease in a communicable form or has
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become a carrier of such disease, or of organisms that cause such a
disease, shall notify the Health Department immediately.

342-7. Sale, Examination and Condemnation of Unwholesome, Adulterated or Misbranded
Food-- Prohibition, Health Department Authority

(A)

(B)

It shall be unlawful for any person to sell through a vending machine any
food or beverage that is adulterated or misbranded.

Samples of food or beverages may be taken and examined by the Health
Department as often as may be necessary to determine freedom from
contamination, adulteration or misbranding. The Health Department
may, on written notice to the operator, impound and forbid the sale of
any food that is unwholesome, adulterated or misbranded or that it has
probable cause to believe is unfit for human consumption, unwholesome,
adulterated or misbranded; however, such food may be released to the
operator for correct labeling under the supervision of the Health
Department. The Health Department may also cause to be removed or
destroyed any dairy product, meat, meat product, seafood, poultry,
poultry product, confectionery, bakery product, vegetable, fruit or any
other perishable article that, in its opinion, is unsound, contains any filthy,
decomposed or putrid substance or may be poisonous or deleterious to
health or otherwise unsafe.

342-8. Inspection, Correction of Violations, Prosecution, Revocation of Permit

(A)

(B)

(€

The Health Department shall inspect the servicing, maintenance and
operation of vending machines dispensing readily perishable food (for
which a permit is required under the provisions of this chapter). Vending
machines may be inspected by the Health Department as often as it
deems necessary to insure compliance with the provisions of this chapter.

The person operating one (1) or more vending machines shall, upon the
request of the Health Department, permit the Health Department access
to all parts of such vending operation and locations of all vending
machines owned or serviced by the operator and shall permit the Health
Department to collect evidence and exhibits and to copy any or all records
relative to the enforcement of this chapter. The confidentiality of such
records shall be maintained by the Health Department.

If during the inspection of any servicing, maintenance and operation of a
vending machine the Health Department discovers the violation of any of
the sanitation requirements in Section 342-5 et seq., it shall issue a
written order listing such violations to the operator or, in his absence, to
the person in charge and fixing a time within which the operator of the
vending machine shall abate and remedy such violations. A copy of the
written order shall be filed with the records of the Health Department.

11



342-9.

342-10.

(D) If upon a second and final inspection the Health Department finds that
such vending machine, operator, person or employee is violating any of
the provisions of this chapter that were in violation on the previous
inspection and concerning which a written order was issued:

(1) the provisions of this section shall be enforced by the Health
Department, with the assistance of the Monroe County Attorney,
and, in appropriate cases, by the Monroe County Prosecuting
Attorney

(2) the Health Department may promptly issue a written order to the
permittee of such vending operation to appear at a certain time, no
later than ten (10) days from the date of final inspection, and at a
place in Bloomington, Indiana, fixed in the order to show cause why
the permit issued under the provisions of Section 342-2 et seq.
should not be revoked.

(E) The Health Department, upon such hearing, if the permittee should fail to
show cause, shall revoke the permit and promptly give written notice of
such action to the permittee. The Health Department shall maintain a
permanent record of its proceedings filed in the office of the Health
Department.

Conditions Endangering Public Health--Health Department Authority, Procedure for
Correction

Notwithstanding any other provisions of this chapter, whenever the Health Department
finds unsanitary or other conditions involving the operation of any vending machine that,
in its opinion, endangers the public health, it may, without notice or hearing, issue a
written order to the operator citing the existence of such condition, specifying corrective
action to be taken, and, if deemed necessary, requiring immediate discontinuance of
operation. Such order shall be effective immediately and shall apply only to the vending
machine or product involved. Any operator to whom such order is issued shall comply
therewith, but upon petition to the Health Department shall be afforded a hearing as soon
as possible. When necessary corrective action has been taken, and on the request of the
operator, the Health Department shall make a reinspection to determine whether
operations may be resumed.

Temporary Suspension of Permit

(A) Any permit issued under this chapter may be temporarily suspended by
the Health Department without notice or hearing for a period of not to
exceed thirty (30) days for any of the following reasons:

(1) unsanitary or other conditions that, in the Health Department's
opinion, endanger the public's health; or

(2) interference with the Health Department in the performance of its
duties; However, upon written application from the permittee
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342-11.

342-12.

Section 4.

(B)

served upon the Health Department within fifteen (15) days after
such suspension, the Health Department shall conduct a hearing
upon the matter after giving at least five (5) days written notice of
the time, place and purpose thereof, to the suspended permittee.
Any such suspension order shall be issued by the Health
Department, in writing, and served upon the permittee by leaving a
copy at his usual place of business or by delivery of registered or
certified mail to such address.

Any person or operator whose permit has been suspended may at any
time make application to the Health Department for the reinstatement of
his permit.

Sale of Food from Sources Outside the County

(A)

(B)

Foods from commissaries and other sources outside the jurisdiction of the
Health Department may be sold within Monroe County if such
commissaries or other sources of supply conform to the provisions of the
applicable food-service establishment or food market regulations of
Monroe County or to the provisions of the applicable Indiana State
Department of Health regulation “Sanitary Standards for the operation of
Retail Food establishment.”

To determine the extent of compliance with such provisions, the Health
Department may accept reports from the responsible authority in the
jurisdiction where the commissary or commissaries are located.

Violations and Penalties

(A)

(B)

A person or operator who violates any of the provisions of this chapter
commits a Class C Ordinance Violation.

Each day of operation of a vending machine in violation of this chapter or
after the expiration of the time limit for abating unsanitary conditions and
completing improvements to abate such conditions, as ordered by the
Health Department, shall constitute a distinct and separate violation.

Monroe County Code 365, shall be amended so that Section 365-7(C) reads as follows:

All private, one or two-family dwelling on-site sewage disposal systems shall be installed,
constructed, maintained, operated, and, if necessary, repaired in an approved manner as
described in Regulation 410 I.A.C. 6-8.3 and amendments thereto of the State
Department of Health and in the regulations of the Health Department and amendments
thereto. These rules and regulations are incorporated by reference as a part of this
Chapter, and two (2) copies are filed in the office of the County Auditor and Health
Department for public inspection.
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Section 5. If any section, sentence or provision of this ordinance, or the application thereof to any
persons or circumstances shall be declared invalid, such invalidity shall not affect any of
the other sections, sentences, provisions, or applications of this ordinance which can be
given effect without the invalid provision or application, and to that end the provisions of
this ordinance are declared to be severable.

Section 6. This ordinance shall be in full force and effect from and after its passage, approval, and

publication according to law.

SO ORDAINED, this day of December, 2018, by the Board of Commissioners of the
County of Monroe, Indiana.

AYES NAYS
AMANDA BARGE, PRESIDENT AMANDA BARGE, PRESIDENT
JULIE L. THOMAS, VICE-PRESIDENT JULIE L. THOMAS, VICE-PRESIDENT
PATRICK STOFFERS, COMMISSIONER PATRICK STOFFERS, COMMISSIONER

CATHERINE SMITH, Auditor
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