LONG-TERNM OPERATION AND MAINTENANCE AGREEMENT

Fite No.: Parce] Number:

As acceptad through SWQMP No.:

Project Namae;

Primary function or description of activities to be executed at the site:

THIS AGREEMENT, made and entared on this _____day, of the month , of the year
by and between ("OWNER") and Floyd County, Indiena, acting by and through

it duly authorized representative,

WITNESS, that

WHEREAS, Floyd County Ordinance establishes requirements for stormwater quality best management
practices and a Stormwater Quality Management Permit (SWQMP) to manage the quality of stormwater
discharged from areas of urban development and radevelopment; and

WHEREAS, under said Ordinance Floyd County shall have the authority to inspect private systetms within
Floyd County and to order such correclive actions to said private stormwater management systems as are
necessary to maintain properly the stormwater management systems within Floyd County; and

WHEREAS, under said Ordinance it is provided that Stormwater Quality Best Management Practices (BMPs)
not owned municipally must be meintained by the properly owner according to the terms of Long- Term
Operation and Maintenance Agreement, that must be implemented before a2 SWQMP is approved; and

WHEREAS, Floyd Counly has adopted and approved technical guidelines relating to stormwater BMPs in
Floyd County; and

WHEREAS, the OWNER is the legal title-hotder of certain real property comumonly known as, and mora
particularly described by, an instrument recorded in the office of the Recorder of Floyd County, in Deed
ALmber . of as Instrament numbar
(herein after called the "Property"); and
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WHEREAS, OWNER is proceeding to build on, develop, or redevelop the property; and

WHEREAS, the Stormwater Pollution Prevention Plan (SWPPP) and Long-Term Operation and Maintenance
Plan, certified by , @ licensed Professional Engineer, dated this day of

20 .18 on fils in Floyd County; is axpressly made & part hereof; and as
approved or to be approved by Floyd County, providss for stormwater quality management within the confines of
the property; and

WHEREAS, Floyd Counly and the OWNER agree that the health, safely, and general welfare of the residants of
Floyd County require that on-site stormwater quality BMPs be constructed, operated, and maintained on the
property; and

WHEREAS, Floyd County requires that onsite stormwater facilities in aceordance with the Stormwater
Pollution Prevention Pian (S3WPPP)} and Long-Term Qperation and Maintenance Plan be adequately
constructed and installed, cperated, and maintained by the OWNER; and

WHEREAS, an approved Stormwater Pollution Pravention Plan and Long-Term Operation and Maintenanca Plan
will adequately illustrate the location type and extent of stormwater quality BMPs, minimum inspection procedures
ant schedule, minlmum operation procedures and schedule, and anticipated minimum maintenance activities
including when and how to remove accumulated/collectedfiltered/amassedigrown excess vegetation, sediment,
debris, trash, pollutant and/or forms of polivtion from the stormwater quality best management practices.

NOW, THEREFORE,

In considaration of the foregoing premises, the mutual covenants contained herein, and the following terms
and conditions, the parties agree as follows:

t. The on-site stormwater guality BMPs shall be constructed by the OWNER in accordance with the
SWPPP and Long-Term Operation and Maintenance Plan,

2. The OWNER shall operate and maintain the stormwater quality BMPs as directed by the Long-
Term Qperation and Maintenance Plan in good working order accaptable io Floyd County.

[#5]

The OWNER agreas that inspections will be perforred by a Qualified Professional,

4. The OWNER agrees that inspections will be documented and include the following information:

a. A description of the ourrent operational or functionat status of the stormwater quality BMPs,
For structures that accumulate sadimant, trash, debris, or other pollutant or form of poliution,
an indication of used and remaining capacity (fraction, percentage, depth or volume) shall be
given to identify when the BMP must be cleaned out.

b. Identification of any necessary repairs, sediment/debris removal or replacement of all or
portions of the stormwater system(s).

¢. The results of any field or laboratory analyses performed,
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. The OWNER hereby grants permission to Floyd County, its authorized agents and employees, the

. ltis the intent of this Agresment to guarantea the proper maintenance of onsite stormwater quality

d. Other relevant or unusuat observations retated to the system(s).

e. Action plan to prevent pramature stormwater system failure as consistent with the Long-Term
Operation and Maintenance Agreement(s) provisichs.

. Action plan to pravent the premature system failure that exceeds the Long-Term Operation and
Maintenance Agreement(s) provisions, but are necassary to prevent stormwater poliution from
leaving the site,

right to enter the property to Inspect the stormwater quality best management practices whenever
it deems necessary. Whenever possible, Floyd County shall hotify the OWNER prior to entering
the property.

. In the event the OWNER fails to maintain stormwater quality best management practices in

accordance with the SWPPP and Long-Term Operation and Malntenance Plan in goad working
order acceptable to Floyd County, Floyd County may enter the proparty and take whatever steps
it deems necessary to repair or maintain said stormwater guality best management practices.
This provision shall not be construad to allow Floyd County to erect any structure of a permanent
nature oh the land of the OWNER without first obtaining written approval of the OWNER. 1t is
expressly understood and agreed that Floyd County is under no obligation to meintain or repair
sald facilities, and in no event shall this Agreement be construed to impose any such obligation
on Flayd County.

. inthe event Floyd County, pursuant fo this Agresment, performs work of any nature, or expends

any funds in parformance of said work for labor, use of equipment, supplies, materials, and the like,
the OWNER shall reimburse Floyd County upon demand, within ninely (80} days of receipt thereof,
for all costs incurrad by Floyd Caunty heraunder. In the event the OWNER shall fail to reimburse ﬁ
Floyd County within sald ninety (80) days, Floyd County may institute such legal measures 4s are
deemed necessary to insure compliance with this agreement and to recover all stms expanded
hersunder, o Include costs' and reasonable attorney fees.

best management practices by the OWNER,; provided, however, that this Agreement shall not be g
deamed to create or affact any additional liabillty of the QWNER for damages alleged o have
resulted from or been caused by stormwater management practices.

. The OWNER, its executors, adminlstrators, assigns, and any other suscessors in interest, shall

indemnify and hold Floyd County and its agents and employees harmless for any and all damages,
accidents, casualties, ocotrrences, or claims which might arlse or be asserted against Floyd
County from the consiruction, presence, existence, operation or maintenance of the stormwater :
quality best management practives by the OWNER or Floyd County. i

10,1n the event a claim is asserted against Floyd County, its agents or amployees for the construction,

presencs, existence, operation, or maintenance of the stormwater quality BMP by the GWNER,
Floyd Gounly shall notify the OWNER, and the OWNER shall defend at its own expense any suit
based-on-such-elaim. Fany judgment or claims against Floyd Gounty, its agents or employeesshall -
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be allowed, the OWNER shall pay all costs and expenses in conheclion therawith,

11.This Agresment, as atfached by the SWPPP and Long-Term Operation and Maintenance Plan, shall
he recorded among the land records of Floyd County, and shall constitute a covenant running
with the land, and shall be binding on the OWNER, its administrators, executors, assigns, helrs,
and any other successor in interest. The name and mailing address of the OWNER shali be noted

on the plat as wall,

WITNESS the following signatures and seals:

Floyd County, Indiana

By:

Signature:

Stormwater Board President

ATTEST:

{nstrument prepared by:

My Commission Expires:

OWNER

Owner Nama:

Signattye;

Address:

Phone:

WITNESS my hand and seal this day

of ' .

MNotary Fublic

Printad Name

Rasldent of County,
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) 88

COUNTY OF )
Before the undersigned a Notary Public, in and for said Counly and State, this day of
, 20 . personally came the above-named Board of Commissioners of Floyd

Gounty, Indiana, and acknowledged the execution of the foregoing Ordinance.

In Witness Whereof, | have hereunto subscribed my name and Notarial Seal,

County of Residence;
Floyd

Notary Public

Printed
My Commyission Expires:

| affirm under the penaities for perjury, that | have taken reasonahle care to redact each Social
Secirity number In this document, unless required by law.

BY:

PREPARED BY: RICHARD R, FOX, ATTORNEY AT LAW, 400 BANK STREET,
NEW ALBANY, IN 47450
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