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STATE OF INDIANA
BEFORE THE FLOYD COUNTY
BOARD OF COUNTY COMMISSIONERS

RESOLUTION NO. _ Fcr-111

A RESOLUTION CONSENTING TO THE SALE OF

CHIMNEYWOOD SEWAGE WORKS, INC., UNDER THE

TERMS OF A CERTAIN FRANCHISE AGREEMENT

Whereas, this Board of County Commissioners is a party to a certain franchise
agreement with Chimneywood Sewage Works, Inc. (“Chimneywood”) dated September
25, 1979, a copy of which agreement is attached as Exhibit A (hereinafter the

“Agreement”); and,

Whereas, the owner of Chimneywood has reached agreement to sell all of his

interest in said company to The Reynolds Group, Inc.; and,

Whereas, the Agreement requires that the franchise may not be “sold, assigned,

leased, transferred, or encumbered” without the prior written consent of this Board; and,

Whereas, this Board finds the proposed sale of Chimneywood to The Reynolds

Group, Inc., to be in the best interests of the sewer users served by Chimneywood.

Now, therefore, it is resolved that the Board of County Commissioners of Floyd
County, Indiana, hereby consents to the sale of Chimneywood Sewage Works, Inc.,
inclusive of the franchise under Exhibit A, to the Reynolds Group, Inc. The Board
further acknowldeges that such sale was closed on December 16, 1997, and waives any

claim under Exhibit A for such sale occurring prior to the granting of the Board’s

consent hereunder.



This resolution shall be of full force and effect immediately upon its adoption.

h
So resolved this _// - dayof F&R prary , 1997.

BOARD OF COUNTY COMMISSIONERS
OF FLOYD COUNTY, INDIANA

By: é::‘ﬁ 2223444 ‘/\'
arry Dehnison, President of the Board

By: Y2 AP
Mary Lou Hammond, Corfinfissioner

By: ' '
Michael Schindler, Commissioner

Attest:

By:

Barbara Sillings, Floyd County A&ditor
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THIS AGREE!ENT, made and entered this _25Cthday of September,
1979, by and between THE RDARD OF COMMISSINNERS OF TiE COUNTY OF FLOYD,
hereinafter called the "Board" and CHIMNEY WhOD SINAGE UORKS, LiC.
hareinafter referred to as the 'Corporation'.

WITHNESSET H:

WHEREAS, the Corporation intends to conatruct, oprrate and maintain
a sowage disposal systen for the beaefit of thosa homes, buildings and
dwellings to be hereaftor constructed and erected unon the real catate
locatad in the County of Floyd, State of Tndiana, and known as Cllroey
Wood Subdivisfon, as the name in more particularly described in Lxhil it
"A" horeto, which Exhibit is incorporatoed hereln bv refersnce and rade
a part hereof; and

WHEREAS, for this purpose, the Corporatinn has or will construct,

lay snd maintain sever mains, lsteral liuen, man-holen, punping atstclonw,
disposal plants, and all othar facilitics and appurrenances neceanars for
the purpose of providing adequate sewage collectlion and dMaspoual te nch

homas, buildinpa and other improvements; nml

VMEREAS, the Board is empowered pursuant to the proviofons of T...
1971, 17-1-14-11; I1.C. 1971, 17-2-22-3; and, 1.,C, 197), i7-2-2.5 to ¢rans
licenses, permits, or franchisas with reanect to the uae of prupercy locate!
within Floyd County, Indiana, as the boundrles of anre are defincid L+
1.C. 1971, 17-1-1-23; and

WHEREAS, the Loard has determinad that as the proposed undertakfn- of
the Corporation is of such a nature as to affect the public intercst, aecalth
and safety, the sama should be parnitted and allowad within the jfurisdiction
of the Board only upon thosa terma and conditions deerwd necessary for the
protection of sald public interast, health and safety, as mald tcrma and
conditions are established by the laws of the United States of Amerlca,
the State of Indiana, and hereinafter.

HOM THEREFORE, upon the following terms, conditioms, atipulations
and requirements, the Board of Commiseionera of the Coumty of Floyd,
State of Indiana, hareby grants Chimmey Wooda Sawage Worke, Inc., a
limited franchise for the construction, operation and maintenanca of a
nownge treatmant facility and sysetem within Floyd County, to-wit:

CHARACTER OF FRANCHISE: The franchise herely granted is of a limited

nature, 1s not exclusive and shall not preclude the grant by the loard

of a similar licenna, parsdt or franchise witiiin the territorial jurliadicrioa
of Floyd County, Indiana, upon proper application,

FRANCHISE TERRITORY: The territory. encorpassed by this franchisme, w.leay
and unti]l hareaftar inecreased or decressed Ly the Tublic Service Corminaion
of the Stata of Indiana or this Board, shall include and be limited to tne
perimster boundries of Chimney Wood Subdiviaion, am the mame are

defined and delineated by Exhibit "A'" hereto.

TERM OF PRANQLISE: The .term of this franchise shall ba for a determinate
reriod of 99 years unless the sams shall be sooner terminated, curtiiled
or revokad by action of the Board,

RIESPONSIBILITIES OF CORPORATION: The Corporatfom shall at all times
during the term of this franchise provide for each of the buildinpsa,
reaidences and other imp ts conetructed or located upon and witi.ln
the franchise territory, as harein defined, sewage diaposal smervice wilch

- Misc, Drawer 6 Inst #7672

. Dated: - September 25, 1974
Ack: September 25, 1979
Recorded: September 25, 1979
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