STATE OF INDIANA
BEFORE THE FLOYD COUNTY
BOARD OF COUNTY COMMISSIONERS

RESOLUTION NO. FCR- II

A RESOLUTION CONSENTING TO THE SALE OF
COUNTRY VIEW SEWAGE PLANT, INC., UNDER THE
TERMS OF A CERTAIN FRANCHISE AGREEMENT

Whereas, this Board of County Commissioners is a party to a certain franchise
agreement with Country View Sewage Plant, Inc. (“Country View”) dated April 3, 1978,

a copy of which agreement is attached as Exhibit A (hereinafter the “Agreement”™); and,

Whereas, the owner of Country View has reached agreement to sell all of his

interest in said company to The Reynolds Group, Inc.; and,

Whereas, the Agreement requires that the franchise may not be “sold, assigned,

leased, transferred, or encumbered” without the prior written consent of this Board; and,

Whereas, this Board finds the proposed sale of Country View to The Reynolds

Group, Inc., to be in the best interests of the sewer users served by Country View.
Now, therefore, it is resolved that the Board of County Commissioners of Floyd
County, Indiana, hereby consents to the sale of Country View Sewage Plant, Inc.,

inclusive of the franchise under Exhibit A, to the Reynolds Group, Inc.

This resolution shall be of full force and effect immediately upon its adoption.



Attest:

By:

Barbara Sillings, Floyd County Auditor

So resolved this P2 A dayof Fenho ar - , 1997.

BOARD OF COUNTY COMMISSIONERS
OF FLOYD COUNTY, INDIANA

By o

Larry Dennison, President of the Board

ammond, Commissioner

Michael Schindler, Commissioner
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FRANCHISE AGRERIENT

THIS AGREDMENT, wade and entered this __ 33 day of Pyl
1978, by and becveen che BOARD OF COMMISSIONERS OF THB COUNTY OF FLOYD,
houtnu’ter called the "Board" and COURTIRY VIEW SEWAGE TREATMENT PLANT, INC.,
hareinafrer veferred to as the "Corporation”.

WITHESSETH:

WHEREAS, the Coxporation intends to construct, operate and maintain
a sewvago disposal system for the benefit of those homes, buildings, and
dwellings to be hereaftar comstructed and erectod upon the real estate
locatod in the County of Floyd, State of Indiana, snd kngwn as Country
Viev Subdivision, as the same is more particularly described in Exhidit
"A" hereto, Which Exhibit is incorporated herein by reference and made
a part hereof; and

WHEREAS, for this purpose, the Corporation has or will conetruct,
lay and maintsin sewer maing, lateral lines, man-holes, pumping stacions,
diopoesal plaute, and all other factilities and asppurtenances necessary for
the purpose of providing adequate sewaga collection and disponal to such
homes, butldinge and other improvements; and,

WHBREAS, ths Board is snpovered pursuant to the provisions of I.C,
1971, 17-1-1A-11; I.C, 1971, 17-2-22-9; and, I.C. 1971, 17-2-2.5 to grant
1icenses, perwits, or franchises with respect to the uss of property lo-
eated within Floyd County, Indisna, as the boundries of ssme ars dafinsd
by L.C. 1971, 217-1-1-23; and,

WHERERAS, tha Board has determined that as the proposed undertaking of
the Coxporaticn 1is of such s nature as to affect the public lauterest, health
aad ssfety, the pame should ba pernitted and allowed within the juriediction
of the Board only upon those tarms and conditions deemad necessary for the
protection of seid public interest, health and safety, as said terms and
conditions sre sstablished by cthe laws of che Unitad States of America,
tha Stats of Indisna, and hsreinafter.

KOW THEREPORE, upon the following terms, conditicus, stipulstions

sad vequirsmants thn Board of Commiasiouners of the County of Floyd, Starse
of Indisna, hersby grants Country Viow Sewage Treatment Plent, Inc., a
1tuited franchise for tha construction, operation and maintenance of a
sewags treatment facility and system within Floyd County, to-wit:

CHARACTER OF FRANCHISZ: The franchise hereby granted is of a limited
psature, 18 not exclusiva and shall not preclude the gramt by the Board
of a sixdliar license, permit or franchise within the territorial
jurisdiction of Floyd Comnty, Indiana, upon propar applicatiom.

FRARCHISE TERRITORY: Tha tarritory encompassed by this

franchise, wnless snd unril hersafter increased or decroased by the Public Service
Comiveion of the State of Indiana or this Roard, ahall include and be

limited to the perimeter boundries of Country Vievw Subdivision, as the

same are defined and delineated by Exhibit “A", hereto.

TERM _OF FRANCHISE: The term of this franchise shall be for a
determinare period of 99 years unless the sane shall be sooner ter-
ainated, curtailed or revoked by action of the Board.

RESPONSIBILITIRS OF CORPORATION: The Corporationm shall at all times
during the term of this francliise provide for each of the buildings,
tenidences and other improvements constructed or located upon and
within the franchise territory, as herein defined, oewage disposal
servica which 1o adequate for the safe and sanitary collection, Crcac-
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ment and disposal of all domestic sswage generated by or derived from
seid busldings, rusidences, snd/or luprovemsnts. In this undertaking,
the Corporacion shgll operste and peintain the acwage diaposal systen
constructsd in accordence with this franchise, including the sevage
trestment planc(s) in & manner 8o as not to pollute the ground, air,
OT water in, under or around the fyanchise territory with improperly
or insdequately treated sswags or with noxious or offensive gases

or odors, In satisfaction of this requirement, the Corporation shall
operats the entire sewage disposal systam in acaordence with the
Tegulations, otders and divectives of the Environmental Protection
Agency, Indisna State Board of Bedélth, Stream Polluticn Control Board
of the Stats of Indians, the Public Service Cormission of che Stace
of Indiana, tha New Albany Floyd Councy Fealth Deparrment, and/or

gny gther goverumental entity or suthority having jurisdiction tharein.

CONSTRUCTION OF PACILITIES: The construction of the sewage diaposal facility
which 49 the subject of this frauchise, shall ba constyucted in accordance
with the dirsctive of the Stresm Polliution Control Board, the same

being dated the llth day of August, 1977, as the same may ba hereafter
wodified or somnded, A copy of the directive of said Board 1s actached
bareto and meds a part hersof as Exhidic "B". Prier to the commencement

of operaticn of tha sewage dispooal factlitias which sre che subdjact

to thie franchime, the Corporacion shall tender to the Board, or its
designee, evidence, in writing, of the complisnce wich end sacisfaccion

of each of the rsquirasants delineated tharein, as wall as final spproval of
said instsllation by ths Stresm Pollution Control Board and/or other
govermmental emtity or sgency having jurisdiction,

é_cgt_r_:smon OF FACILITIES: On or bafore the sffactive date of this
frmn e, the Corporation shall acquirs, by deed or grant, title to
the xeal estate upon which the sewage disposal plant shall ba erected
snd ahall likewise scquire title to all sever mains, lateral lines,
menheoles, pumping stations and all other facilities and appurtanances
necessary for the operaticn of the eevage disposal facility. In addicionm,
and whers applicable and necessary, the Corporaticn ehsll acquire from
the owner, ss aforesaid, all end any easements which may be necessary

to porxit the operstion and maintensnce of ssid facility, aa the same
are more particularly set forth in BExhibic “C” hereto. During the

term of this franchise, the Corporation shall pay and satisfy any and
all taxos end sssessments legally levied with Tespsct to any upon all
of the reall ostate, facilitios, and sppurtenances which are the subject
of this graat end vhich axe scquired by said Coxporation pursusnt to
and da conformity thaxewith, scd shall hold same frse snd cleer of

1iens and encmbrances except s may hareafter be permitted by the

Board.

INSPECTION OPF PACILITIES: For and during the term of thia franchise,
Teprasentativas of the Eovirommencal Procection Agency, Stste Board

of Health, Strsam Pollution Control Board of the State of Indiams,
Publie Service Commission of the State of Indtama, New Albany-Floyd
Cownty Health Department, and/or any other govemmental encity or agsncy
having jurisdiction, shall, by the Coxporation, be granted at all Timas
frea and open access to the sewage disposal facility which 1is che subject
of this grant for the purpose of conducting any and all inspaccions
end/or Tests necessary to insure complisnce by the Corporativn wich
applicable laws, regulations, and directives, and any and all records
zequired or permitted to be maintained by said Coxporatiocn shall be
open to inspaction by said representatives.

SEWER USE CHARCES: The Corporation is granted the right and privilege

to establish mnd ecollect as a charge or charges for sewer services
provided snd vendered to the owners or occupants of each of the buildings,
tesidences and other improvessnts included within the franchise terricory
as may ba pernittad and allowed by the Public Service Coemission of

the State of Indiens in sccordance with the provisions of ¥.C. 1971,
8-1~2~89 or other applicable law or etatute. K
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ESCROW AGREEMENT: Contemporaneously with the grant of this franchise,
the Coxporation shall conclude, with an eecrow agent acceptable to

the Board, an Escrow Agreement conditioned upon the faithful performance
by tha Corporation of the terms and provisions of this franchise, said
Escrov Agreement to incorporate the following terms, conditiens and
provisions:

1. ESCROW PUND: The Escrow Agreement contemplated hereby shall
provide for the creation of am Escrow Fund equal to 25% of the present
replacemsnt costs of the plant, squipment and appurtepsmcea to be installed
upon the franchise territory, as defined herein, by the Corporation
pursuant to the terms of thig grant, During each of the first four
calendar years of the temm of this franchise, the Coxporation shall
contribute toward the establishment of said escrow fund, a sum equal

- to 25% of the total valua thereof, which said snnual comtribution(s)
may be derived from the sewer use charges levied by the Corporation
pursuant hereto, or othervwisd as may be deemed appropriate by the Corporation.
Theresafter, the Corporastion shall be obliguted to contribute such amounts
to ssild escrow fund ss shall be necessary to replenish same and/ox
to maintain said fund at a value equal to 25%7 of the then current replacement
valus or cost of esid plant, equipment and appurtenances as aforesaid.

2. -INVEBTMENT OF ESCROW FUND: The Bscrow Agent designated im
said Escrow Agraesment shall be suthorized and empovered to invest aund
reinvest such sums as shall be, from time to time, contriduted to said
escrov fund by the Corporation, and the income so derived from such
{nvagtnent by the ascrow agent shall be credited ro said fund as the
same accrues., All sums contributed by the Corporation to said fund
or derived from the investment thereof shall remain the property of
the Corporation, subject only to this franchise and the terms and conditions
of this Egcrow Agreement.

3. WITHDRAWAL OF ESCROW FUNDS: Upon the written application
of the Board and the Escrow Agent, tlhie corporation shall be entitled
to wvithdrgw from the escrow fund such sums gs shall be neceesary, from
tina to time, for the replacsment and/or repair of the plant, equipment
and appurtensncas vhich aye the subject of this agreement; PROVIDED,
such withdrawal shall unot be permitted for the day to day or normal
maintemance thereof. Such sums as may be withdrawn by the Corporation
for the purposes dalinsated hersin shall be replaced and recoancributed
to said agcrov fund by tha Corporation on or before the 1l2th month
following the date of such withdrswal thereof; PROVIDED, that such
replacement shall not be required 1f as the result of such withdrawal
the escrow fund 1s not raduced below the minimum total value perwitted
by the terms and provisions of the Escrow Agrcememt.

4. DEFAULT: Contesmporaneously with the execution of the Escrow
Agraenent, the Corporation shall deliver to the Eacrow Agent a Warranty
Daed naning the Board as grantes and being sufficient to convey to
said Board, in fes simple, free and clear of liens gnd encumbrances,
the sewage dispossl facilities, aquipment, appurtenauces, easements
and real esctate to be utilizad by the Corporacion pursuant to this
franchise in the provision of mewage digposal services within the franchise
territory. In the avent thatr the Board, upon the default of the Corporstiom
in the terms and conditions of this franchige, shall elact to acquire
the sewage dispossl facility, as provided herein, the Escrow Agent

ahall far and an hahalf of tha Cornaration. deli{war smaid warrantv
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ths sewage disposal facility, as provided herein, the Eecrow Agent

shall, for and on behalf of the Corporation, deliver said warranty

deed to the Board, and by such delivery convey the property described

therein. In addition, the Corporation shall in a like manner deliver

to the EBecrow Agent an assignment of the escrow fund crested harebdy,

vhich essignment shall be delivered to the Board contemporaneously

:::himd ypon the same terms and conditions as the warranty deed addrassed
rein.

5. WITHDRAWAL OF INTEREST: 1In the event that the accrued intevest
upon the escrow fund shall cause the total of said fund to oxcaed 35X
of the then total replacemsnt cost of the plsnt, equipment, and appurtenances
subject to this franchise, tha Corporation shall be entitled to withdraw
from said fund an amount by which the total value of the escrow fund
sxceeds 351 of gaid total raplacement cost.

6. TEBRMINATION OF FRANCHISE: In the event of the termination
of this franchise, except upon the default of the Corporation, the
Excrow Agent shall deliver to the Corporation the balance of the escrow
fund, including sccrued intarest thereon, remaining upon the date of
termination of this grant. o

7. COST The Corporation shall bear all costs sssociated wich
the administration snd enforcement of the Bscrow Agresment and the
escrov fund created thereby.

DEPAULT: 1In the avent that it should be determined by any governmental
entity or agency having jurisdiction that the operation by the Corporation
of the Sewage Disposal System doas not meet the minimum Btandards established
by applicable law, regulation or directive, the Corporation shall immediately,
ot its sole cost and expense, make any adjustment, rapair, installation

or improvemsnt to its facllities that shall be necessary or required

or vecommended by such governmental entity to cause the opperation of

said facility to comply with esid law, regulation, or diyective. In

the event, however, that tha Corporation shall dafault therein, and

said default shall remain and continue for a period of __ < days

after written notice to tha Corporation of such default 1s Tendered

by any governmeutal agency or entity baving jurisdicticm, then in that

event, snd in addition to any other remedy at law or in equity available

for the enforcement of this franchise or other law, regulation, orx

directive violated by the Corporation by reason of such default, the

Board may acquire tha sewage disposal facility which is the subject

-of this grant and thersafter repair, operate and maintain sawme 1in accordance
with the provisions of I.C. 1971 8-1-2-89 (m).

ASSIQMMENT: This franchise and no interest hereunder shall be sold,
uoIpod, lagsed, transfered or encumbered by the Coxporation except
with the prior written consent of the Board.

RECORDATION: A copy of this Franchise Agreement shall ba placed of

recoxd in tha Office of the Rscorder of Floyd Counmty, Indiana, at the
ce + B ate memcmlesdaen af tha wlat Af PAmber View Subdfviaion. in
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record in the Office of the Reocoxrder of Floyd Counmty, Indiana, at the
time of the recordation of the plat of Country View Subdivision, in
such manner as is required by the lawe of the State of Indiena to place
all persons om motica that the property in said subdivision is conveyed
gubjact to the terms and conditions of this franchisa.

TERMINATION OF FRANCHISE: In the event of the termination of thie

franchise, except on the default of the Corporatiom, the respective

rights, cbligatiocns and duties of the Board and the Corporatiom, regpectively,
shall be determined and governed by the laws of the State of Indiana.

APPLICABLE LAW: This franchise shall be construed, intaerpreted and
lpplia In accordsnce with the laws of the State of Indisna, and 2
£4nding that one or more provigions hereof violate or are in contrdvertion
thereof shall not affect the balance or remainder hereof.

BINDING EFFECT: The terms of this franchise shall extend to and be
binding upon.the successors and where applicable, the assigns of the

Corporation., ==



T 2824234 Wi, J. SPRIGLER

INTERPRETATION: Vhen interpreting this franchise, all captions and
titlas shall be disregarded, and when applicable the oingular of any
word shall mean or apply to the plural and the masculine form shall
mesn and apply to tha feminine.

WITNESS our hands and seoals upon the date first abovs written.

POS

BOARD OF COMMISSIONENS OF THE COUNIY OF FLOYD

PR . . /r—y- 'q / .
Z 2 P (WP FEPIO
{ ’ . '

ATTEST:

fﬁéggf%ﬂwlé;z;Zé?<ﬁix_.

AIDITOR, FLOYD COUNTY, INDIANA

COUNTRY VIEW SEWACE TREATHENT PLANT, INC.

STATE A T'OTRIA )
y
COUMTY - =t )

tefare the underafensd, n Notary "ablfe, in and for sass s mmty mul
State, thia - _ day of _B‘:;J\.; L s LI noppaten 't e anneaw .t

the above namad Toard of Cormissioners of tha Countv of Tlvd ud aclaor) edend
the exacutlon af the forapnine,

Tu “{raree 1hereof, [ have hereuwto sgiscrilell nv w a4t Tetarial
Seal.
_mTaey

T T

siie s smmomen

Thoyd_ Comev, T

sty Commisaion Nxpives:
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