CONTRACT #0000000000000000000075104

AMENDMENT #1 TO THE
INDIANA DEPARTMENT OF TRANSPORTATION
LOCAL PUBLIC AGENCY PROJECT COORDINATION CONTRACT

Des No.: 1800243
UEI #: RHD9C4SKQ4J3
CFDA #: 20.205

This Amendment, is made by and between the State of Indiana, acting by and through the Indiana
Department of Transportation (hereinafter referred to as "INDOT"), and CITY OF ALEXANDRIA
(hereinafter referred to as the "LPA"), and jointly referred to as the "Parties," is executed pursuant to the
terms and conditions set forth herein and shall be effective as of the date of approval by the Office of the
Indiana Attorney General. In consideration of those mutual undertakings and covenants, the Parties agree
as follows:

RECITALS

WHEREAS, the Parties entered into a Local Public Agency Coordination Contract under SCM
0000000000000000000075104 on August 14, 2023 for Des No. 1800243 for road reconstruction (3R/
4R standards) for Washington Street phase 4 — Wavne Street to Curve Street (the "Contract™); and

WHEREAS, additional federal aid funding is needed in order to complete the project and additional federal
aid funds have been allocated to the project; and

WHEREAS, additional time is needed in order to complete the project and the term has been extended to
allow for completion of the project; and

WHEREAS, the Parties agree the Contract should be amended to reflect the new federal aid funds allocated
to the project increasing to the amount of $2,636,267.86; and

WHEREAS, the Parties wish to substitute Attachment A-1, which includes the additional funding for all
phases of the project, for Attachment A; and

WHEREAS, the State of Indiana has updated its Employment Eligibility Verification requirements and
Nondiscrimination terms; and

WHEREAS, the Parties agree that the Contract should be amended to reflect the new Employment
Eligibility Verification and Nondiscrimination language; and

NOW, THEREFORE, in consideration of the mutual covenants and promises herein contained, the LPA
and INDOT agree as follows:

1. Attachment A of the Contract is deleted in its entirety and is hereby substituted with
Attachment A-1.

2. Section V. of the Contract is amended in its entirety to read as follows:
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3,

5.1.

V. TERM AND SCHEDULE.

Term. This Grant Agreement commences on the date approved by the Attorney
General's office, and shall remain in effect for two (2) fiscal years expiring June 30, 2028.
Unless otherwise provided herein, it may be extended upon the written agreement of the
parties and in conformance with Ind. Code § 5-22-17-4.

Section 6.11. and 6.17. of the Contract are amended in its entirety to read as follows:

6.17.

VI. GENERAL PROVISIONS

Employment Eligibility Verification. As a condition precedent to entering this contract,

and as required by IC § 22-5-1.7 and Executive Order 25-29, the LPA swears or affirms
under the penalties of perjury that the LPA has not knowingly employed, and will not
knowingly employ, an unauthorized alien. The LPA further affirms that:

A. The LPA has enrolled in, and verified the work eligibility status of all his/her/its
employees through, the E-Verify program as defined in IC § 22-5-1.7-3. The
LPA is not required to participate should the E-Verify program cease to exist.
Additionally. the LPA is not required to participate if the LPA is self-employed
and does not employ any employees.

B. The LPA has not knowingly employed or contracted with, and shall not
knowingly employ or contract with, an unauthorized alien. The LPA has not
retained. and shall not retain, an employee, and has not contracted and shall not
contract with a person, that the LPA subsequently learned or learns is an
unauthorized alien.

@ The LPA has required and shall require his/her/its subcontractors, who perform
work under this Contract, to certify to the LPA that the subcontractor does not
knowingly employ or contract with an unauthorized alien and that the
subcontractor has enrolled and is participating in the E-Verify program. The
LPA agrees to maintain this certification throughout the duration of the term of a
contract with a subcontractor and to provide any and all such certifications to the
State promptly upon request.

The State may terminate this agreement for default if the LPA fails to cure a breach of
this provision no later than thirty (30) days after being notified by the State.

Nondiscrimination. Pursuant to the Indiana Civil Rights Law, specifically IC § 22-9-1-
10, and in keeping with the purposes of the federal Civil Rights Act of 1964, the Age
Discrimination in Employment Act, and the Americans with Disabilities Act:

6.17.1 The LPA covenants that it shall not discriminate against any employee or
applicant for employment relating to this Contract with respect to the hire,
tenure, terms, conditions or privileges of employment or any matter directly or
indirectly related to employment, because of the employee's or applicant's race,
color, national origin, religion, sex, age, disability, ancestry, status as a veteran,
or any other characteristic protected by federal, state, or local law ("Protected
Characteristics"). The LPA certifies compliance with applicable federal laws,
regulations, and executive orders prohibiting discrimination based on the
Protected Characteristics in the provision of services. Breach of this

6.17.2 The LPA covenants that it does not and shall not operate any programs or

engage in any practices promoting Diversity, Equity, and Inclusion (DEI), or
other similar goals, that violate Indiana or Federal Civil Rights Laws by treating
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6.17.3

a person differently on the basis of race or sex, such as by considering race or
sex when making recruitment, hiring, disciplinary, promotion, or employment
decisions; requiring employees to participate in training or educational programs
that employ racial or sex stereotypes; or attempting to achieve racial or sex
balancing in the LPA's workforce. The Parties agree that a breach of this
subparagraph is a material breach of this Contract, including for purposes of
Indiana Code § 5-11-5.5-2, but nothing in this paragraph shall be construed to
imply or establish an employment relationship between the State and any
applicant or employee of the LPA or any subcontractor.

INDOT is a recipient of federal funds, and therefore, INDOT requires full
compliance with all rules, regulations and statutes concerning nondiscrimination
requirements and applications. Breach of this section may be regarded as a
material breach of this Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act
of 1964, the Americans with Disabilities Act and Section 504 of the Vocational
Rehabilitation Act and all related statutes and regulations in all programs and activities.
Title VI and related statutes require that no person in the United States shall on the
grounds of race, color or national origin be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance. (INDOT’s nondiscrimination enforcement is broader than
the language of Title VI and encompasses other State and Federal protections).

6.17.4

During the performance of this Contract, the LPA, for itself, its assignees, and
successors in interest (hereinafter referred to as the “LPA™) agrees to the
following assurances under Title VI of the Civil Rights Act of 1964:

1. Compliance with Regulations: The LPA shall comply with the
regulations relative to nondiscrimination in Federally assisted programs
of the Department of Transportation, Title 49 CFR Part 21, as they may
be amended from time to time (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a
part of this Contract.

2. Nondiscrimination: The LPA, with regard to the work performed by it
during the Contract, shall not discriminate on the grounds of race, color,
sex, national origin, religion, disability, ancestry, or status as a veteran
in the selection and retention of subcontractors, including procurements
of materials and leases of equipment. The LPA shall not participate
either directly or indirectly in the discrimination prohibited by section
21.5 of the Regulation, including employment practices when the
Contract covers a program set forth in Appendix B of the Regulations.

3l Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or
negotiation made by the LPA for work to be performed under a
subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by
the LPA of the LPA’s obligations under this Contract, and the
Regulations relative to nondiscrimination on the grounds of race, color,
sex, national origin, religion, disability, ancestry, or status as a veteran.

4. Information and Reports: The LPA shall provide all information and
reports required by the Regulations, or directives issued pursuant
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thereto, and shall permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by
INDOT and the Federal Highway Administration to be pertinent to
ascertain compliance with such Regulations, orders, and instructions.
Where any information required of the LPA is in the exclusive
possession of another who fails or refuses to furnish this information,
the LPA shall so certify to INDOT or the Federal Highway
Administration as appropriate and shall set forth what efforts it has
made to obtain the information.

5 Sanctions for Noncompliance: In the event of the LPA’s
noncompliance with the nondiscrimination provisions of this Contract,
INDOT shall impose such contract sanctions as it or the Federal
Highway Administration may determine to be appropriate, including,
but not limited to: (a) withholding payments to the LPA under the
Contract until the LPA complies, and/or (b) cancellation, termination or
suspension of the Contract, in whole or in part.

6. Incorporation of Provisions: The LPA shall include the provisions of
paragraphs [. through 5. In every subcontract, including procurements
of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto.

The LPA shall take such action with respect to any subcontract or procurement as
INDOT or the Federal Highway Administration may direct as a means of enforcing such
provisions including sanctions for non-compliance, provided, however, that in the event
the LPA becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, the LPA may request INDOT to enter into such
litigation to protect the interests of INDOT, and, in addition, the LPA may request the
United States of America to enter into such litigation to protect the interests of the United
States of America.

4. All other matters previously agreed to and set forth in the original Contract and not affected by
this Amendment shall remain in full force and effect.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Non-Collusion and Acceptance
The undersigned attests, subject to the penalties for perjury, that the undersigned is the LPA, or that the
undersigned is the properly authorized representative, agent, member or officer of the LPA. Further, to the
undersigned's knowledge, neither the undersigned nor any other member, employee, representative, agent
or officer of the LPA, directly or indirectly, has entered into or offered any sum of money or other
consideration for the execution of this Contract other than that which appears upon the face
hereof. Furthermore, if the undersigned has knowledge that a state officer, employee, or special state
appointee, as those terms are defined in IC § 4-2-6-1, has a financial interest in the Contract, the LPA
attests to compliance with the disclosure requirements in IC § 4-2-6-10.5

Agreement to Use Electronic Signatures

I agree, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal using the
secure password assigned to me and by electronically submitting this Contract to the State of Indiana. |
understand that my signing and submitting this Contract in this fashion is the legal equivalent of having
placed my handwritten signature on the submitted Contract and this affirmation. I understand and agree
that by electronically signing and submitting this Contract in this fashion I am affirming to the truth of the
information contained therein. I understand that this Contract will not become binding on the State until it
has been approved by the Department of Administration, the State Budget Agency, and the Office of the
Attorney General, which approvals will be posted on the Active Contracts Database:
https://secure.in.gov/apps/idoa/contractsearch/.

In Witness Whereof, the LPA and the State have, through their duly authorized representatives, entered
into this Contract. The parties, having read and understood the foregoing terms of this Contract, do by their
respective signatures dated below agree to the terms thereof.

City of Alexandria Indiana Department of Transportation
By: ﬂ?/l// By:

Title: M 'A\l o Title:

¥
Date: g -2 g 2 g 0 Date:

Electronically Approved by:
Department of Administration

By: (for)
Brandon Clifton, Commissioner
Electronically Approved by: Electronically Approved as to Form and Legality:
State Budget Agency Office of the Attorney General
By: (for) By: - (for)
Chad Ranney, State Budget Director Theodore E. Rokita, Attorney General
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ATTACHMENT A-1

PROJECT FUNDS

Project Costs.

A.

This contract is just for the phase(s) and amount(s) noted below and the funding cannot be
moved from one phase to another:

Phase Amount
Preliminary Engineering $
Right-of-Way $
Railroad $
Utilities $
Construction $2,370,359.86
Construction Inspection $ 265,908.00

The maximum amount of federal funds allocated to this project is $2,636.267.86.

The LPA understands and agrees that it is INDOT's policy to only allow non-discretionary
changes to a Project scope after bidding. Changes to the Project scope after bidding that are
by the choice of the LPA and are not required to complete the Project will not be eligible for
federal-aid funds and must be funded 100% locally.

The LPA understands and agrees that the federal-aid funds allocated to the Project are
intended to accomplish the original scope of the Project as designed. If the Project bid prices
are lower than estimated, the LPA may not utilize those federal-aid funds and the remaining
balance of federal-aid funds will revert back to the Local Program.

The remainder of the Project cost shall be borne by the LPA. For the avoidance of doubt,
INDOT shall not pay for any costs relating to the Project unless the PARTIES have agreed in
a document (which specifically references section I.B. of Attachment A-1 of this Contract)
signed by an authorized representative of INDOT, the Indiana Department of Administration,
State Budget Agency, and the Attorney General of Indiana.

Every project must have a project end date based upon the reasonable timeframe for the
project phase to be completed. If a project end date lapses, the project is no longer eligible for
federal reimbursement in accordance with 2 CFR 200. See https:/www.in.gov/indot/2833.htm.

Costs will be eligible for FHWA participation provided that the costs:

(1) Are for work performed for activities eligible under the section of title 23, U.S.C.,
applicable to the class of funds used for the activities;

(2) Are verifiable from INDOT's or the LPA's records;
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II.

II1.

(3)

4)

(5)

Billings.

Are necessary and reasonable for proper and efficient accomplishment of project
objectives and meet the other criteria for allowable costs in the applicable cost
principles cited in 49 CFR 18.22;

Are included in the approved budget, or amendment thereto; and

Were not incurred prior to FHWA authorization.

Billing:

When INDOT awards and enters into a contract (i.e., construction, utility, and/or
railroad) on behalf of the LPA, INDOT will invoice the LPA for its share of the costs.
The LPA shall pay the invoice within thirty (30) calendar days from date of INDOT's
billing.

The LPA understands time is of the essence regarding the Project timeline and costs and
delays in payment may cause substantial time delays and/or increased costs for the
Project.

If the LPA has not paid the full amount due within sixty (60) calendar days past the due
date, INDOT shall be authorized to cancel all contracts relating to this Contract,
including the contracts listed in II.A.1 of Attachment A-1 and/or proceed in accordance
with [.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory
transfer of funds from the LPA's allocation of the Motor Vehicle Highway Account to
INDOT's account.

Federal funds on projects which have not been billed for a twelve (12) month period are
considered inactive and must be removed from the project in accordance with 2 CFR 200.
To receive federal funding within the twelve (12) month period, INDOT must receive a
billing within nine (9) months. See https:/www.in.gov/indot/2833.htm.

Repayment Provisions.

If for any reason, INDOT is required to repay to FHWA the sum or sums of federal funds paid to
the LPA or on behalf of the LPA under the terms of this Contract, then the LPA shall repay to
INDOT such sum or sums within thirty (30) days after receipt of a billing from INDOT. If the
LPA has not paid the full amount due within sixty (60) calendar days past the due date, INDOT
may proceed in accordance with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to
make a mandatory transfer of funds for the LPA's allocation of the Motor Vehicle Highway
Account to INDOT's account until the amount due has been repaid.
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