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LICENSE NO. 14004396A (Active)

COMPLAINT

The State of Indiana, by counsel, Deputy Attorney General, Amber C. Swartzgll, on

behalf of the Office of the Attorney General (“Petitioner™), and pursuant to Ind. Code § 25-

Ind. Code § 25-1-5-3, Ind. Code § 25-19-1-8, the Administrative Orders and Procedures Acl

[-7-7,

E, Ind.

Code ch. 4-21.5-3 and Ind. Code ch. 25-1-9 files its Complaint against the Health F%cility

Administrator’s license of (“Respondent™), and in support alleges and states:

FACTS

1. Respondent’s address on file with the Indiana State Board of Health Facility

Administrators (“Board”) is 10 Carol Ct., New Albany, Indiana 47150. Respondent is a lig
health facility administrator (“H.F.A.”) holding Indiana license number 14004396A, whic

issued on February 2, 2001.

ensed

h was

2. At all times relevant and material herein, Respondent was employed as the HLF.A.

of Kindred Transitional Care and Rehabilitation - Sellersburg (“Kindred”) in Seller,

Indiana.

3. On or about November 19, 2011, Respondent was made aware of an zileged,,

incident of oral sex performed on a Kindred resident, Resident A, by a Kindred employee,

sburg,

P.N.




1. Resident A’s roommate, Resident E, was present in the room when the alleged in

occurred'.

gident

4, Respondent failed to suspend L.P.N. 1’s employment with Kindred pending an

investigation of the incident, and L.P.N. 1 conﬁnued to work until her employment with Kindred

was terminated on November 22, 201 1.

5. Although Respondent was made aware of the alleged incident of sexual ab

hse of

~ Resident A by L.P.N. 1 on November 19, 2011 and terminated L.P.N. 1’s employmgnt on

November 22, 2011 as a result of the incident, Respondent failed to report the alleged resident

abuse to the Indiana State Department of Health (“ISDH") until November 23, 2012.

6. - Between January 5, 2012 and January 11, 2012, ISDH conducted a comiplaint

survey (“survey”) at Kindred in relation to compllaint number IN00101837, regarding the a

leged

sexual abuse of Resident A by LPN. 1.
7. As a result of the survey, Kindred was cited with a D scope and sdverity

designation for tag F 225, Investigate/Report Allegations/Individuals, after surveyors fourjd that

Kindred failed to ensure an alleged incident of abuse was reported to the ISDH immediate
the alleged perpetrator was suspended during the investigation.

COUNTI

8. . Paragraphs | through 7 are incorporated by reference herein.

y and

9, Respondent’s conduct constitutes a violation of Ind. Code § 25-1-9-4(a)(4)(B), in

that Respondent has continued to practice although Respondent has become unfit to practige due

to a failure to keep abreast of professional theory and piactice. Specifically, Respondent viplated

410 TIAC 16.2-3.1-13(g)(1) in that Respondent failed to notify ISDH of any unusual occufrence

' On June 11, 2012, the Office of the Attorney General filed a Complaint with the Indiana State Board of Nur;
against the Indiana nursing license of L.P.N. 1 in a cause docketed as 2012 NB 279.

2

Eing




that threatens the welfare, safety, or health of a resident within twenty-four (24) hours df that
occurrence.
WHEREFORE, petitioner requests an order against Respondent, that:
1. Imposes the appropriate disciplinary sanction;
2. Directs Respondent to immediately pay all of the costs incurred in the
prosecution of this case; and
3. Provides any other relief the Board deems just and proper.
Respectfully submiti;ed,
GREGORY F. ZOELLER

Attorney General of Indiana
Attorney No.: 1958-98

. Jiwaotn C- éwo%ﬁQ

Amber C. Swartzell
Deputy Attorney General
Attorney No.: 29508-49




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing "Complaint" has been served upon the Respdndent
i d

listed below, by United States mail, first class postage prepaid, on this !

y of
P(USJS'\’ ,2012. F

David Michael Powell
10 Carol Ct.
New Albany, Indiana 47150

oen O Joa%@

Amber C. Swartzell
Deputy Attorney General

Indiana Government Center South, Fifth Floor
302 West Washington Street

Indianapolis, Indiana 46204-2770

Phone: (317) 234-7129

Fax: (317)233-4393
Amber.swartzell@atg.in.gov




