BEFORE THE SOCIAL WORKER, MARRIAGE
AND FAMILY THERAPIST, AND MENTAL

' HEALTH COUNSELOR BOARD OF INDIANA
CAUSE NO. 2008 BHSB 0003

IN THE MATTER OF THE LICENSE OF:

)
MARK E. SMITH, CS.W. ; |
~ LICENSE NUMBER: 340018454 ; ~ FILED
- | 3 | apr 022008
) |

COMPLAINT
. The ‘complaint is brought against the cli'nic.al. social worker license by _the. State of
Indiana, by counsel, Deputy 'Attqrncy_General,.Heather C. Kenhédy, on behalf of the Office of
the Attoi_'nejr ngera_l (“_Petitioncr”), and pursuant to Indiana _.Code =§-25Q1-7-7, Ihd. Codé §25-1-
5-3, Ind. Code § 25-23.6-2-8 and Ind. Code § 25-23.6-2-11, the Admirﬁ_strative brders. and
Procedu_rcs- Act, Ind. Code § 4-21.5-3 et seq. and Ind. Code § 25-1-9-1 et. seq. and in suppart '
alleges énd states: | : | |
1. 'Re_s'pondem_’s_ address on file with the Board is 13638 Elgin Drive, Carmel, IN
46032, and he is a dufy _li(_:ehséd Clinical Social .Worker in the State of Indian_a havmg been - |
" issued 'l_iéense mﬁnber 34001 845A. | |
2. Atall _tiﬂu:’ pertin‘ent. tot}ns C.om_pl'aint,'Respondentl' pracﬁcéd as a .c'l'inic.al'_ social

worker at Family Tree Counseling (“Family Tree”) in Carmel, Indiana. At the time of the

Exhibit “A”



_consumer complaint, Respondent was the President and sole owner of Family Tree a:_1d has hel_d.
that position each year since. |
3. While acting as President of Family Tree, Respondent submitted all claims to
Mageilan Health Services (“Magellan™) in lus name, .whjle services were actually tendered by
other Family Tree employees. |
-.4. On or about Ma)l 4, 2004 .Re'spondeat was notified by 'lli's insurance carrier
Magellan, that. all contracts and/or agreements w1th them v were termmated due to: quality of care
' -concems related to allowmg an unhcensed therapist in Respondent’s practice to treat a member
'referred by Mag_ellan, failure to aclcquately supervise the unliceased- provider, and submiss‘ion-of
claims to Magellan under ReSponde‘nt’.s name for that tteatment, when in fact Respondent’s
subordtnate rendered the services. - |
5. On or about July 7, 2004 Magellan ﬁled an Adverse Actlon Report agamst the

. Respondent in order to be mamtamed w1th1n The I-Iealthcare Integrity and Protection Data Bank.

"COUNT-I
Respondent s conduct descnbed above constitutes a vnolatlon of Indiana Code § 25-1-9-
4(a)(1)(B) in that the ReSpondent engaged in matenal deceptlon in the course of professmnal _
| services or act1v1t1es as ev1denced by Respondent subrmssmn of clam]s to Magellan for services |
he did not render, thus_ failing to mamtam blllmg practices consisteitt with the manner in which
services were provided, to wit: 839 IAC 1-3-4(b) The competent practice of social work and

| clinical social -worl< includes, acting within' generally accepted ethical principles and guidelines

. of the professmn and mamtatmng an awareness of personal and. professmnal limitations. These '

ethical prmmples mclude but are not lu:mted to: NASW Ethics Code 3. 05 Social workers should -




. ~ .

establish and maintain b1111ng practices that accurately reflect the nature and extent of services

-prowded and that identify who prowded the service in the practice settmg

WHEREFORE Petitioner demands an order agamst Respondent that:
1. Impose(s) the appropnate dlSClpllIlaI‘}’ sanctlon
2. Directs Respondent to Immed.lately pay all costs’ mcurreci in the-
) prosecutlon of tl‘us case;

3 Pro_vldes any other rellef the Board deems just and proper.

Resﬁectﬁllly submitted, '

' STEVE CARTER
Attorney General of Indiana

By ﬂmﬂw»(: #enm?r

Heather C. Kennedy
-Deputy Attorney General
~ Attorney No.: 26317-49A




CERTIFICATE OF SERVICE

1 cert,lfy that a copy of the “Complamt” has been duly served upon the Respondent listed

below, by Umted States mail, first-class, postage prepaid, on this & day of

4 l , 2008.

Schultz & Pogue LLP

Attn: Peter Pogue

11611 N. Meridian Street Su1te 706
Carmel, IN 46032

Mark E. Smith-
13638 Elgin Drive
Carmel, IN 46032

OFFICE OF THE ATTORNEY GENERAL
Indiana Government Center South
302 West Washington Street, Fifth Floor
" Indianapolis, IN 46204-2770 -
Telephone Number (317) 233-2351

Mt C. I&MNM-

Heather C. Kennedy
Deputy Attomey General




