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On December 11, 2023, the Indiana Behavioral Health and Human Services Licensing
Board (“Board”) held a default hearing concerning the Order to Show Cause issued by the Board
on September 12, 2023, against the Mental Health Counselor license of John M. DeMarsilis
(“Respondent™).

An administrative hearing regarding the Order to Show Cause was scheduled to be held on
September 25, 2023, in Room W064 of the Indiana State Government Center South, 402 West
Washington Street, Indianapolis, Indiana 46204. On September 24, 2023, Respondent made a
motion to continue the administrative hearing. On September 25, 2023, the Board accepted
Respondent’s Motion to Continue the administrative hearing. The Board rescheduled the
administrative hearing to occur on October 23, 2023, in Conference Center Room A of the Indiana
Government Center South, 302 West Washington Street, Indianapolis, Indiana 46204. On October
23, 2023, Petitioner was present by counsel, Deputy Attorney General Gavin P. Hunter.
Respondent failed to appear for the administrative hearing or participate in person or by counsel.
Petitioner moved the Board to issue a Notice of Proposed Default for Respondent’s failure to

appear.




On November 17, 2023, a Notice of Proposed Default (“Notice™) was issued and sent to
Respondent’s address on file with IPLA, as well as Respondent’s E-Mail address. Respondent did
submit a response to the Notice, pursuant to Ind. Code § 4-21.5-3-24, on November 26, 2023.

On December 11, 2023, the Board held a default hearing in Conference Center Room One
(1) of the Indiana Government Center South, 302 West Washington Street, Indianapolis, Indiana
46204. Deputy Attorney General Gavin P. Hunter represented Petitioner.

The Board, after considering the procedural history and taking official notice of its file in
this matter, by a vote of 8-0-0, held Respondent in DEFAULT. The Board held further
proceedings, including hearing testimony, and by a vote of 8-0-0, now issues Findings of Fact,
Conclusions of Law, Ultimate Conclusions of Law, and Order:

FINDINGS OF FACT

1s Respondent is a Licensed Mental Health Counselor (“L.M.H.C”) in the State of
Indiana, having been issued license number 39003327A by endorsement on July 30, 2018, and this
license expires on April 1, 2024.

2. Respondent’s address on file with the Indiana Professional Licensing Agency
(“IPLA”) 15 1727 Cross Drive, Indianapolis, Indiana 46201.

3 Another known address for Respondent is 634 Gary Lane, Hopkinsville, Kentucky
42240,

4. Respondent is a “practitioner” as that term is defined in Ind. Code § 25-1-9-2.

5 On October 8, 2021, Petitioner filed an Administrative Complaint (“Complaint™)
against Respondent’s L.M.H.C. license for a violation of Ind. Code § 25-1-9-4(a)(4)(D).

0. On December 6, 2021, the parties filed an Amended Proposed Settlement

Agreement (“Agreement”) for the Board’s review and approval.
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As a term of the Agreement, Petitioner agreed that the Agreement would resolve

any and all outstanding claims or allegations, or potential claims or allegations, relating to

disciplinary action against the Respondent’s L.M.H.C. license arising from the Complaint filed on

October 8, 2021.

8.

The terms of the Agreement include:

a.

Respondent’s L.M.H.C. license shall be placed on indefinite probation for a
minimum of one (1) year from the date of the final order accepting the
Agreement;

Respondent shall maintain one (1) year of continuous employment with a
behavioral health employer prior to petitioning for withdrawal of probation;
Respondent shall make quarterly personal appearances before the Board;
When Respondent regained health insurance, he shall meet with a personal
counselor at least two (2) times a month, and the personal counselor shall
provide quarterly reports to the Board;

Respondent shall attend two (2) twelve-step meetings per week and provide
proof of attendance to the Board on a quarterly basis;

Respondent shall provide a copy of all Board orders imposing discipline or
limiting practice to any behavioral health employer;

Respondent shall cause his behavioral health employer to submit quarterly
supervisory reports to the Board;

If Respondent is not employed in the behavioral health field, he shall submit

quarterly personal reports to the Board;




Respondent shall pay a fee of five dollars ($5.00) to be deposited into the Health

Records and Personal Identifying Information Protection Trust Fund;

J. Respondent shall undergo a fitness for duty evaluation by a health service
provider in psychology prior to petitioning for withdrawal of probation; and
k. Respondent shall complete ten (10) hours of continuing education in ethics.
9. On September 12, 2023, the Board issued an Order to Show Cause against the
Respondent.
10.  Respondent was ordered to appear before the Board and show cause as to why his

L.M.H.C. license should not be suspended on an emergency basis or subjected to the imposition

of further sanctions.

11. Respondent did not comply with the terms of his probationary status. Specifically,

Respondent failed to:

a.

When Respondent regained health insurance, he shall meet with a personal
counselor at least two (2) times a month. The counselor shall provide quarterly
reports to the Board concerning Respondent’s progress.

Respondent shall attend two (2) twelve-step meetings per week and provide
proof of attendance to the Board on a quarterly basis;

Respondent shall provide a copy of all Board orders imposing discipline or
limiting practice to any behavioral health employer;

Respondent shall cause his behavioral health employer to submit quarterly
supervisory reports to the Board;

Respondent shall cause his behavioral health employer to submit quarterly

supervisory reports to the Board; and




f. Respondent shall undergo a fitness for duty evaluation by a health service
provider in psychology prior to petitioning for withdrawal of probation.

CONCLUSIONS OF LAW

12.  Respondent’s conduct is in violation of Ind. Code § 25-1-9-4(a)(10) for failing to
comply with an order imposing a sanction under Ind. Code § 25-1-9-9.

13.  PerInd. Code § 25-1-9-9(b), the Board may modify the probation under subsection
(a)(5) if it finds, after a hearing, that changed circumstances warrant a modification of the order.

ORDER -

Based upon the above Findings of Fact and Conclusions of Law, the Board issues the
following Order by a vote of 8-0-0:

14.  Respondent’s Indiana Mental Health Counselor license is hereby placed on
INDEFINITE SUSPENSION for no less than ONE (1) YEAR.

15.  Respondent shall submit to a fitness for duty evaluation performed by a Health
Service Provider in Psychology (HSPP) with no conflict of interest within NINETY (90) DAYS
of petitioning for reinstatement.

SO ORDERED, this '15’(}“ day of April, 2024.

This Order is effective as of December 11, 2023.

INDIANA STATE BOARD OF MASSAGE THERAPY
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CERTIFICATE OF SERVICE

I certify that a copy of the “Findings of Fact, Conclusions of Law, and Order” has been

duly served upon:

John M. DeMarsilis

634 Gary Lane

Hopkinsville, Kentucky 42240
Service by U.S. Mail

Gavin P. Hunter

Office of the Attorney General

302 West Washington Street, 5 Floor
Indianapolis, Indiana 46204

Email: Gavin.Hunter@atg.in.gov
Service by Email

Wishosy URRIATY

Date Cindy Vq g&-Board Director

Behavioral Health and Human Services Licensing Board
Indiana Government Center South

402 West Washington St., Room W(072

Indianapolis, IN 46204

Phone: (317) 234-2003

Fax: (317) 233-4236

Email: cvaught@pla.in.gov

Explanation of Service Methods
Personal Service: by delivering a true copy of the aforesaid document(s) personally.

Service by U.S. Mail: by serving a true copy of the aforesaid document(s) by First Class U.S. Mail, postage prepaid.
Service by Email: by sending a true cupv of the aforesaid document(s) to the individual’s electronic mail address.




