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FINAL ORDER AFFIRMING ADMINISTRATIVE LAW JUDGE PANEL’S ORDER

Kimberly K. Zelenika (“Respondent”), is licensed by the Indiana Real Estate
Commission (“Commission™), as a real estate broker, Lic. No.: RB14051780. Petitioner, the
State of Indiana, filed an Administrative Complaint against Respondent on July 21, 2015,
alleging violations of Ind. Code § 25-1-11-5.

A Final Hearing was held on November 4, 2015, at 1:00 PM, local time, before an
Administrative Law Judge Panel (“ALJ Panel”) appointed by the Indiana Real Estate
Commission in Room W064 of the Indiana Government Center South, 402 West Washington
Street, Indianapolis, Indiana, 46204, to determine whether sanctions should be imposed on
Respondent, pursuant to Ind. Code § 25-1-11-12. Charles M. Shook, Norman McClain, and Paul
Boyter presided as administrative law judges in this matter. The State of Indiana (“Petitioner™)
was represented by counsel, Deputy Attorney General, Derek R. Peterson. Respondent failed to
appear in person or by counsel.

On December 16, 2015, at its duly noticed meeting, the Commission reviewed the matter
and the ALJ Panel Order. The Commission, by a unanimous decision, voted to affirm the ALJ
Panel Order, which is attached hereto as Exhibit “A” and incorporated by reference into this
Final Order.

WHEREFORE, the Commission hereby affirms the Administrative Law Judges’ Panel

Order, and Respondent is hereby ORDERED to abide by the terms of the Panel Order.



ORDER

1. Respondent, Kimberly K. Zelenika’s, Indiana Real Estate Broker License, Lic.
No.: RB14051780 (Probation), is hereby REVOKED, pursuant to Ind. Code § 25-1-11-12(a)(1).
Pursuant to Ind. Code § 25-1-11-15, Respondent may not apply for a new license until seven (7)
years after the date of this Commission’s Final Order;

2. Respondent, Kimberly K. Zelenika, pursuant to Ind. Code § 25-1-11-18, shall pay
the COSTS of these proceedings. The Office of the Indiana Attorney General and the Indiana
Professional Licensing Agency shall submit their respective “memorandum of costs” to this
Commission within twenty (20) days of this Commission’s Final Order, for approval by this
Commission.

3. Respondent, Kimberly K. Zelenika, shall pay a FEE of FIVE DOLLARS
($5.00), pursuant to Ind. Code § 4-6-14-10(b), within ninety (90) days of the date of this
Commission’s Final Order, to be deposited into the Health Records and Personal Identifying
Information Protection Trust Fund. Payment shall be made by check or money order, payable to
the State of Indiana, and submitted to the following address:

Office of the Indiana Attorney General
Attn.: Kathryn Shively
302 W. Washington Steet, 5™ Floor
Indianapolis, IN 46204
4. Failure by Respondent to follow the terms of this Order or to otherwise follow the

laws, rules, and regulations governing the practice of real estate in Indiana shall subject

Respondent to an Order to Show Cause or other actions or penalties.



SO ORDERED this a‘¢day of December, 2015.

INDIANA REAL ESTATE COMMISSION

v

n John Briscoe
Commission Chairman
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CERTIFICATE OF SERVICE

I certify that a copy of the “Final Order Affirming Administrative Law Judge Panel’s Order” has
been duly served upon:

Kimberly K. Zelenika

1158 Burns Boulevard

Chesterton, Indiana 46304

Service by U.S. Mail

SENT CERTIFIED MAIL 9171900005272000534313
RETURN RECEIPT REQUESTED

Derek R. Peterson

Deputy Attorney General

Office of the Indiana Attorney General

302 West Washington Street

Indiana Government Center South, Fifth Floor
Indianapolis, IN 46204
Samuel.Dayton@atg.in.gov

Service by Email
i =/,

Date —Btake Wedver, SofmmissionRirector

Indiana Real Estate Commission
Indiana Government Center South

402 West Washington St., Room W(072
Indianapolis, IN 46204

Phone: 317-234-3009

Fax: 317-233-4236

Email: pla9@pla.in.gov

Explanation of Service Methods
Personal Service: by delivering a true copy of the aforesaid document(s) personally.

Service by U.S. Mail: by serving a true copy of the aforesaid document(s) by First Class U.S. Mail, postage prepaid.
Service by Email: by sending a true copy of the aforesaid document(s) to the individual’s electronic mail address.
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ADMINISTRATIVE LAW JUDGE PANEL ORDER

An Administrative Hearing on the State of Indiana’s Administrative Complaint, was held
on November 4, 2015, at 1:00 PM, local time, before the Adminmstrative Law Judge Panel
(consisting of Charles M. Shook, Paul Boyter, and Norman McClain) (“ALJ Panel”), duly
appointed by the Indiana Real Estate Commission (“Commission”), in Room W064 of the
Indiana Government Center South, 402 West Washington Street, Indianapolis, Indiana 46204, to
determine whether disciplinary action should be taken against the Indiana Real Estate Broker
License of Kimberly K. Zelenika, Lic. No.: RB14051780 (“Respondent™), pursuant to Ind. Code
art. 4-21.5.

Petitioner, the State of Indiana, was represented by counsel, Deputy Attorney General,
Derek R. Peterson. Respondent failed to appear in person or by counsel.

On October 15, 2015, a Notice of Proposed Default was issued by the ALJ Panel for
Respondent’s failure to appear for the previously scheduled Final Hearing on September 23,
2015. Notice of the Proposed Default and the Hearing Notices were sent to Respondent’s last
known address of 1158 Burns Boulevard, Chesterton, Indiana 46304.

On November 4, 2013, the ALJ Panel considered the evidence presented, took official
notice of its file in this matter, and by a unanimous decision, the ALJ Panel found Respondent to
be in DEFAULT, and issued the following ALJ Panel Order:

EXHIBIT
1 A



Notice 1s hereby given that any objection to the Administrative Law Judge Panel's Order

must be filed with the Commission, identifying the basis of the objection with reasonable
particularity, no later than eighteen (18) days from the date of issuance of this order uniess such
date is a Saturday, a Sunday, a legal holiday under state statute or a day that the Indiana
Professional Licensing Agency's offices are closed during regular business hours in which case
the deadline would be the first day thereafter that 1s not a Saturday, a Sunday, a legal holiday
under state statute or a day that the Indiana Professional Licensing Agency's offices are closed
during regular business hours. This Administrative Law Judge Panel's Order s not the final
order of the Commission in this proceeding. However, in the absence of any objection, the
Comumission either will affirm the Administrative Law Judge Panel's Order as its final order or
will serve notice of its intent to review any issue related to the Administrative Law Judge Panel's
Order.

FINDINGS OF FACT

1. Respondent’s address on file with the Commission s 1158 Burns Blvd.,
Chesterton, Indiana 46304.

2. Respondent holds an Indiana Real Estate Broker License, Lic. No.: RB14051780
(Probation), which was issued on probationary status on August 1, 2014.

3. Respondent previously held an Indiana Real Estate Salesperson License, Lic. No.:
SP39702888 (Expired — Non-Renewable), which was issued on December 23, 1997, and expired
on June 30, 2014.

4, On July 3, 2011, Respondent was charged with Obtaining a Controlied Substance
by Fraud or Deceit, a Class D Felony, pursuant to Ind. Code § 35-48-4-14(C)D), in Lake

County, Indiana, Cause No.: 45D07-1107-FD-00215.



5. On or about July 3, 2013, a deferred judgment was entered against Respondent for
Obtaining a Controlled Substance by Fraud or Deceit, a Class D Felony.

6. On September 7, 2011, Respondent was charged with Atiempt to Commit a
Crime, a Class D Felony, pursuant to Ind. Code § 35-41-5-1(a), and Obtaining a Controlled
Substance by Fraud or Deceit, a Class D Felony, pursuant to Ind. Code § 35-48-4-14, in Porter
County, Indiana, Cause No.: 64D05-1109-FD-009878.

7. On August 14, 2012, Respondent plead guilty to and was convicted of Attempt to
Obtain a Controlled Substance by Fraud or Deceit, a Class D Felony.

8. On March 24, 2013, Respondent was charged with Possession of Marijuana, a
Class A Misdemeanor, pursuant to Ind. Code § 35-48-4-11, and Possession of Paraphernalia, a
Class B Misdemeanor, pursuant to Ind. Code § 35-48-4-8.3, in Porter County Superior Court,
Cause No.: 64D035-1304-CM-003007.

9. On August 20, 2013, Respondent plead guilty to and was convicted of Possession
of Marijuana, a Class A Misdemeanor.

10. On August 7, 2013, Respondent filed for reinstatement of her Indiana Real Estate
Salesperson License, which was reinstated on probationary status on September 13, 2013.

11. On November 15, 2013, Respondent was subject to a petition for probation
revocation in Cause No.: 64D05-1109-FD-009878, due to a failed drug screening.

12. On January 13, 2014, Respondent admitted to the probation violation regarding

the failed drug screening.
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CONCLUSIONS OF LAW

1. Respondent’s convictions of Obtaining a Controlled Substance by Fraud or
Deceit, Possession of Marijuana, and the Probation violations, which all pertain to the illicit uses
or procurement of controlied substances and illegal drugs, have a direct bearing on Respondent’s
ability to practice competently, and are therefore, a violation of Ind. Code § 25-1-11-5(a)}(2)(A),
in that Respondent has been convicted of a crime that has a direct bearing on Respondent’s
ability to continue to practice competently.

2. Respondent’s multiple drug-related convictions, probation violations, and abuse
of controlled substances endanger the public by impairing Respondent’s ability to practice
safely, and is therefore a violation of Ind. Code § 25-1-11-5(a)(4)D), which provides that
Respondent has continued to practice although the Respondent has become unfit to practice due
to addiction to, abuse of, or severe dependency on other drugs that endanger the public by
impairing Respondent’s ability to practice safely.

ORDER

1. Respondent, Kimberly K. Zelenika’s, Indiana Real Estate Broker License, Lic.
No.: RB14051780, is hereby REVOKED, pursuant to Ind. Code § 25-1-11-12(a)(1). Pursuant to
Ind. Code § 25-1-11-15, Respondent may not apply for a new license until seven (7) years after
the date of this Commussion’s Final Order;

2. Respondent, Kimberly K. Zelenika, pursuant to Ind. Code § 25-1-11-18, shall pay
the COSTS of these proceedings. The Office of the Indiana Attorney General and the Indiana
Professional Licensing Agency shall submit their respective “memorandum of costs™ to this
Commission within twenty (20) days of this Commission’s Final Order, for approval by this

Commission.



3. Respondent, Judith L. Albertson, shall pay a FEE of FIVE DOLLARS ($5.00),
pursuant to Ind. Code § 4-6-14-10(b), within ninety (90) days of the date of this Commission’s
Final Order, to be deposited into the Health Records and Personal Identifying Information
Protection Trust Fund. Payment shall be made by certified check or money order, made payable

to the State of Indiana, and submitted to the following address:

Office of the Indiana Attorney General
Attn.: Kathryn Shively

302 W. Washington Steet, 5% Floor
Indianapolis, IN 46204

SO ORDERED THIS _| ZE DAY OF November, 2015.

INDIANA REAL ESTATE COMMISSION
ADMINISTRATIVE LAW JUDGE PANEL

Jil v S Tl
(,{}1 Paul Boyter
U Admimstrative Law Judge
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CERTIFICATE OF SERVICE

I certify that a copy of the “Administrative Law Judge Panel’s Order” has been duly served
upon:

Kimberly K. Zelenika

1158 Burns Boulevard

Chesterton, Indiana 46304

Service by U.S. Mail

- SENT CERTIFIED MAIL 9171900005272000516029
RETURN RECEIPT REQUESTED

Derek R. Peterson

Deputy Attorney General

Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, IN 46204

Service by Email

Wi s

Da‘i[e ™ yeav\egﬁe{mm-xélon\ﬁﬁan

Indiana Real Estate Commission

Indiana Government Center South

402 West Washington Street, Room W(072
- Indianapolis, IN 46204

Phone: 317-234-3015

Fax: 317-233-4236

Email: pla9@pla.in.gov

Explanation of Service Methods
Personal Service: by delivering a true copy of the aforesaid document(s) personally.

Service bv U.S. Mail: by serving a true copy of the aforesaid document(s) by First Class U.S. Mail, postage prepaid.
Service bv Email: by sending a true copy of the aforesaid document(s) to the individual’s electronic ma




