BEFORE THE INDIANA

BOARD OF PHARMACY
CAUSE NO: 2014 IBP 0026
IN THE MATTER OF THE INDIANA )
PHARMACIST LICENSE OF: ) F I LED
) SEP 12 2014
RACHEL E. WILCOX, R. PH,, )
LICENSE NUMBER: 26014872A ) Indiana Professional
Licensing Agency

FINAL ORDER ACCEPTING PROPOSED SETTLEMENT AGREEMENT

The State of Indiana (“State™), by the Office of the Atiorney General, by Marltza_ K.
Webb, Deputy Attorney Generﬁl, Raéhel Wilcox (“Respondent™), and Lorie Brown, counsel fbt .
Respondent, signed and filed before the Indiana Board of Pharmacy (‘;Board”) a proposed
Settlement Agreement (“Agreement™) which . purports to resolve all issues surrounding a
Complaint filed on May 9, 2014 regarding the Respondent’s license and has been submitted o
the Board for approval. |

‘The Board, after reviewing the Agreement at the September 8, 2014 meeting held in the
Auditorium of the Indiana Government Center South, 402 West Waéhington Street, Indianapolis,
Indiana 46204, now finds it has been entered into fairly and without fraud, duress, or undue_,
influence, and is fair and equitable between the parties. The Board hefeby incorporates the
Agreement, which is attached hereto and incorporated herein as Exhibit A, and approves and
adopts in full the Agreement as a final resolution of this matter. The Board approved this
Agreement by a vote of 4 to 0 to 0. Incorporated into the Agreément was the consensus of both

parties to Findings of Fact, Conclusions of Law, and Order.




WHEREFORE, the Board hereby accepts and approves the Agreement, settling all
matters in this case consistent with the terms of the Agreement between the parties, and

Respondent is hereby ORDERED 1o abide by all the terms of the Agreement.

SO ORDERED, this |_2_ day of September, 2014

INDIANA BOARD OF PHARMACY

By:

Nicholas W. Rhoad
Executive Director
Indiana Professional Licensing Agency




_' '-:-mnsg oumber 26014872A on .Tuly 30, 1981.

; ~and: was responstble for closmg the phamlacy

BEFORE THE INDIANA

b . 'BOARD OF. PHARMACY.
CAUSE NO: 2014 IBP 0026 -
IN THE MATTER OF THE INDIANA ) e —
PHARMACIST LICENSE OF: ) FILED |
R A 201k
- RACH:‘EL E. WILCOX., R.PH,, ' ) Indiana Professtonal
. LICENSE NUMBER: 26014872A (ACTIVE) ) Licensing Agency

PROPOSED SET'I'LEIWENT AGREEMIENT .
The State of Indjana (“Petmoner”) by Mantza K. chb Deputy Attorney General, and |

‘Rachel E Wllcox R_Ph. (“Rsspondcm“), hereby execuie t]:us Agrecment to a disposition of the o

Complamt ﬁled. in this cause. Thxs Agreemeni is subject to the review and approval of the Indiana

Board of Pharmacy (“Board") plrsuant to Ind. Code ch. 23- 1-9 and the AdemStl‘atlve Orders and |

_ Proceduras Act, Ind. Codc art. 4-’21 5.

. STIPULATED FACTS

1, Respondent s address on ﬁle with the Inchana Profcssmnal Licensing Agenc}f is

62751 Iakewood Dnve Gxeentown, I_ndmm 46936

_ 2.- Respondent is a hcenscd phannaclst in the Staic of Indaana having been issued

r

. 3. " Atall times :elevzmt heram, Respondent was employed as a staff phaxmac;st w:th |

Wa]:nart Pharmacy #10-1329 in Loga.nsport, Indzana (“Walmart”)

- '_4. | On or about Janmary 31 2013 stpondent was the pharcnac:st on. duty at Walmm ‘

: E'XH -I B\lT.A o



5. Onor about January 31 2013 the wcather was foggy and Respondent planned to '- e

| 'stay at a nearby hotcl sthee shc did not feel 1t Was safe to drlve home that evenmg

' _6'. :, On or about J anua:y 31, 2013 aﬁcr closmg the pharmacy for cusmm@rs and u:rnmg .

. off the computers, Rcspondent placed tWo (2) to four 4 'ﬁzamdme tablt:ts and one (1) ola.uzapme. . g -

. tﬂblet into an un]abeled amber v1a1 ised for prescnptlon mcdlcahons
7. Respondent dld not labcl the amber vwl pnor to leavmg the pharmacy for the = - |
| evénjng.. N . | : o
_ | 8. | In carly February 2013 Walma:t conductcd an mvestlgatlon 6o alarm anomahes '
", atthe store As part of this mvcstlgatlon, vldco footage ofthe pharmacy on the eVenmg uf Janum'y. o
. 31 2013 was rewewcd and showed Respondenr mtemctmg with medlcatzons after thc pharmacy

had oiosed for the evcmng .
e -~ Futher mVesngahon yzeldcd emdenoe that four (4) Tmamdme tablets a:nd one (1) h

' Olanzapme tablet were nnssmg
| 10.. On or a.bout Februa:y 5, 2013 RﬁSpondcnt was ‘ confronted by her supervxsor at- '_

Waknart, Stephcu Dcnms, and admxtted to takmg two . (2) ’I‘xzamdmc tablets and one (1)

' Olanzapme tablet onJanuary‘Sl 203, |
: 1L Respoadcnl mfonned hex superwsor at that time that the medicaﬁons had bcen_ _

prescnbed o hcr and she took the mcdlcahons ﬁ'om the pharmacy for her pﬁ'sonal use smce she o

' was Lmablc to retl.rm homc o use;har own supply of the medlc.anons before shc ncexied io a:nve_.

.'.-._forworkﬂlefoﬂomgday _ e L _ ..',
3 12'._ Respondentﬁn‘therraVealed to StephenDermzs fhat shchad full lmowiedge of the_'

part:a.{ prescnpnon reﬁlls procedum, btJt chose not to foilow this procedure on Jamwary 31, 2013




13._ | Respondent has rcpresented tbat she pla.tmod to mform her superv1sor that she had -

' .ﬁll a prescnptlou for hcrself that chd not foﬂow tbe proper. protocols of the phamacy, but o

Respondcnt never followed through had that conversanon wrth he.r superwsor

. 1-47 On or about February 5, 2013, Respondent was. telmmated from her cmployment B

at Walma:t

. I.ndlana for the past seven months
STIPULATED CON CLUSIONS OF LAW

- The parttes further stlpulatc

. 1. Respondent wolated Indlan.a Code 16-42-19-1 G(a)(D) in that Respondent obtamed R -
a legend drug by concealmeut ofa matenal fact in that Responderrt concealcd the removal of thc - S
Tizanidine a.nd Olanzapine tablets -by- failing to create records, : f_aﬂmg to. follow: the part_lal |

prescription refill procedures; and failing to volmtarily inform her supervisor of her a.ctionsl' '

dn‘octly aﬂ:er the mc:dcnt,

2. Rcspondent vmlatod Indiana Code 25-1 9(a)(3) in that Respondcnt has lmomng]y B
: Vlolaiod a smmw rcgulatmg hcr profass:on, Spccsﬁcally Indiana Code 16-42 19- 1 1(a)(2) by failmg '_ N
to aﬁx to the nnmedmic container contammg the Tizanidine and Olanzapmc tablets any label

Wlﬂl'the information requ:.red by Jaw as ewdcnced by Respondcnt s removal of the drugs from the L

pharmacy n a.n unlabeled amber wal

L 3. Respondent wolated Ini Code §25-1 9-4(3)(8)(A) i thai Respoadent has diverted -

.a. ]ﬁgend drug as evﬂenced her removal of Tizanidine and Glanzapmc ﬁ'om the pharmacy on

.Jauum-y 31, 2013 mtbom malang records, foIlowmg the proper proccdmes for a partta! |

15, - Responde_ﬁt '.has‘bccn cm'ployed as.a pharmacist at Meijer Pﬁaxmacy in Maripn’, L

. e ———— i =




e —
i, &

1

- prg;qripﬁ'on-'reﬁlll; or obiaining any sort of authorization for removirig the drugs from the
* pharmacy. )

AGREED DISPOSITION,

It is now therefore agreed by the Résbondent and PB‘tlthnﬁr as folllows;:
1 The'Board has ﬁﬁ;isdi_cﬁen over ‘the Rc-spbudeﬁt: and the subject matter in this |
.d-lsclpilﬂal’j’acmm. - . a o o
- 2.‘- The partles cxecute th.ts Agrcement voluntanly
3. Both parhes voluntazﬂy waive then' rlghts toa pubhc heanng on thc Complamt.
4 Petrl:oner agrees that the terms of this Agreemeni will resolve any and all pendmg
n “claims 'or"allgzganor;s refating to d.!scaplmaryl action against the Requndqnt’s Indjana phazmaczst-
ljcéﬁsh,g,... o , .. :
) | s, Resporidont shall be issved a LETTER OF REPRIMARD from the Indxana -
_'Phazmacy Board. o | L
6 - Wxtbm M {M of the date.of the Boa:d’s Order Respondent shail paya '_
F]NE mthe amount of ONE THOUSAND FIVE HOUNDRED DOLIARS ($1 ,500 00) payable : R

tothe Ind.ta.ua Proﬁassmnal I.acansmg Agendy
7. W:tbm thlrtg (30) days of the date of the: Boa:d’s Order Respondent shall,

purs'mazif to Indlana Cc—de 4-5- 14—10 (b) pay a fee of Five Dollars ($5.00) wrtlun thirty (30), days . ' _

of the date of the Fmal Ordsr in thls matter, tobe dcpos:tcd mto the Health Rf:cords a.nd Personal o

Idsni:fjung Informanon Protectzon Trust Pond. ' This fe:e shall bé pa.ld by check or money orde:r.
‘ made @able to the State of Indmg, and s1.1bm1ttcd 0 thc followmg address o

Indlana Ofﬁcc of the Attorney General
Attn Kathy Shwely




-

; .i.*--\- -

" 302 West Washington Stret, 5% Floor
Indianapolis, IN 46204

8 'Ihe Respondcnt further understands tha:t a wolanon of the Final On .
' comphancc wlth the stamtes or regulanens regardmg the pracnce of pharmacy, oram
thc Agrcemeut may result in t.b.e Petition rcquestmg an emcrgency suspension of the) .
hcensc, anOrder to Show Cause as may bc xssued by the Boa:d, ora new cause ofac -
- toInd. Code § 25 1 9-4 and ora].l ofwhlchcould ‘tead to addltlonalsanctlons np to:
: a revocatlon of the R%Spondent’s hcense | _
_ 5. | 'Ihe Respundcni has careﬁz]ly read and exammed thJs Ag;reame.
understands its terms and that, subject to z final order 1ssued by the Board, tlns Ai ‘

final dlsposmon of all ma‘rte:s and not subject to ﬁjrthf:r review.

"‘/M %/ .. Qe 20t

" "Rachel Wilcox, R Ph.

Respondent _ _ _ _ .
'LoneBrown _ ' :  Date ' '
Attorney for the Respondent -

IO |1«;«}_Y~ u}e,i@\m IR &m@f’\ 25’5\5"- -
Vi E Wb : o Dae ._

o Daputy Attorney General




CERTIFICATE OF SERVICE

I certify that a copy of the “Final Order Accepting Proposed Settiement Agreement” has been
duly served upon:

Rachel E. Wilcox -

6275 Lakewood Drive
Greentown, IN 46936
Service by U.S. Mail

Lorie A. Brown

718 Timber Mill Lane
Indianapolis, IN 46260
Service by U.S. Mail

Maritza K. Webb, Deputy Attorney General
Office of the Attorney General

Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, IN 46204

Service by Email

{12\

Date

hst

Lssi Rager ngatlon Speci:

Indiana Board of Pharmacy
Indiana Government Center South
402 West Washington St., W(072
Indianapolis, IN 46204-2770
Phone: 317-234-2067

Fax: 314-233-4236

Email: plad@pla.in.gov

Ezpianation of Service Methods
Personal Service: by delivering a true copy of the aforesaid document(s) personally.

Service by U.S. Mail: by serving a true copy of the aforesaid document(s} by First Class U.S. Mail, pestage prepaid.
Service by Email: by sending a true copy of the aforesaid document(s) 10 the individual’s electronic mail address.




