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COMPLAINT

This complaint is brought against the Indiana Podiatric Medicine license of Russell
Calvin Harms, D.P.M. (Respondent), by the Office of the Attorney General, by counsel, Deputy
Attorney General Mark E. Mader, on behalf of the State of Indiana (Petitioner) and pursuant to
Ind. Code § 25-1-7-7, Ind. Code § 25-1-5-3, Ind. Code § 25-34.5-2 ef seq., the Administrative
Orders and Procedures Act, Ind. Code § 4-21.5-3 ef seq. and Ind. Code § 25-1-9-1 et seq. and in
support alleges and states:

FACTS

1. Respondent is a licensed podiatrist (D.P.M.) in the State of Indiana. On July 16,
2008, the Indiana Board of Podiatric Medicine (Board) issued Respondent license numbers
07001065A and 07001065B. Respondent’s address, as listed with the Board, is 1214 E. National
Avenue, Brazil, Indiana 47834.

2 On February 3, 2009, Brenda Evans (Evans), manager of Faith Community,
observed an unknown person in the hallway of the facility, cutting the toenails of Resident A.
Faith Community is a not-for profit independent and assisted living facility for individuals over
sixty-two (62) years of age located in New Castle, Henry County, Indiana.

3 Evans returned to her office and when she stepped out again, observed the same

unknown person cutting the toenails of Resident A, a second time. Upon asking this unknown



person for some identification, Evans observed the person had trouble standing up and detected
what she believed to be the odor of alcohol. Evans returned to her office and called the New
Castle Police Department (New Castle PD).

4. The New Castle PD responded to Evans’s call and located the unknown person in
the facility’s restroom.

5. New Castle PD Sergeant David Carnes (Sergeant Carnes) identified the unknown
person as Respondent.

6. Respondent told Sergeant Carnes he did not know why he was at Faith
Community and that he had been drinking vodka.

7. While talking with Respondent, New Castle police officers observed Respondent
lose his balance and fall several times. They had great difficulty understanding Respondent due
to his slurred speech. They transported Respondent to the Henry County Jail and gave him an
alcohol breath test which registered 0.36 % BAC. The Officers then charged him with Public
Intoxication, a Class B Misdemeanor in violation of Ind. Code § 7.5-5-1-3.

8. On February 10, 2009, Respondent pled guilty to Public Intoxication in Cause
Number 33101-0902-CM-00500. The judge sentenced Respondent to one hundred eighty (180)
days in jail, all time suspended, fined him, and ordered him to pay court costs. Respondent had
prior convictions for Driving Under the Influence in 2000 in Puinam County, Indiana and
Operating a Motor Vehicle while Intoxicated in 2005 in Vanderburgh County, Indiana.

COUNT |
9. Paragraphs 1 through 8 are incorporated herein by reference.
10.  Respondent’s actions constitute a violation of Ind. Code § 25-1-9-4(a)(2)(A) in

that he has been convicted of a crime that has a direct bearing on the practitioner's ability to



continue o practice competently, as evidenced by Respondent's conviction in Henry County for
Public Intoxication, a Class B Misdemeanor, in Henry County Supertor Court, 33101-0902-CM-
00500,

COUNT II

11. Paragraphs 1 through 8 are incorporated herein by reference.

12, Respondent’s actions constitute a violation of Ind. Code § 25-1-9-4(a)(3) in that
he has knowingly violated a state statute or rule, or federal statute or regulation, regulating the
profession in question as evidenced by Respondent’s violation of 845 IAC 1-6-1(d) which
required him to exercise reasonable care and diligence in the treatment of patients based on
generally accepted and approved scientific principles, methods, treatment, and current
professional theory and practice. Practicing podiatry after consuming alcohol with a BAC of
0.36% is not an acceptable practice.

COUNT 111

13. Paragraphs 1 through 8 are incorporated herein by reference.

14. Respondent’s actions constitute a violation of Ind. Code § 25-1-9-4(a)(4)D) in
that he has become unfit to practice due to an addiction to, abuse of, or severe dependency upon
alcohol or other drugs that endanger the public by impairing a practitioner's ability to practice
safely, as evidenced by Respondent's arrest and conviction for Public Intoxication in Henry
County in Cause No. 33101-00902-CM-00500 and his previous convictions for alcohol related
offenses in 2000 and 2005. At the time of his arrest, Respondent was practicing podiatry in a
New Castle nursing home for elderly persons which consisted of clipping the toenails of an
elderly person for the second time that day. Respondent was not known by the manager of the

facility, his speech was slurred, he lost his balance and fell several times, he did not know why



he was at the facility, and his alcohol breath test registered 0.36 % BAC, four and one-half times
the legal limit to operate a motor vehicle.
WHEREFORE, Petitioner demands an order against the Respondent that:
L Imposes the appropriate disciplinary sanction;
2. Directs Respondent to immediately pay all costs incurred in the prosecution of
this case; and,
3 Provides any further relief as the Board deems just and proper.
Respectfully submitted,
GREGORY F. ZOELLER

Attorney General of Indiana
Attorney No. 1958-98

By: ]/V\/ l& S M'Q \
Mark E. Mader
Deputy Attorney General

Attorney No.8972-98

CERTIFICATE OF SERVICE

I certify that a copy of the “Complaint” has been served upon Respondent by United

- th —_—

States mail, first-class, postage prepaid, on this ¢ day of |- Vs 2010,
_—’_

Russell Calvin Harms

1214 E. National Ave.

Brazil, Indiana 47834.

By: W«'\/ 2 YM"Q/ -
Mark E. Mader
Deputy Attorney General

Attorney No. 8972-98
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CERTIFICATE OF SERVICE

I certify that a copy of the “Complaint” has been served upon Respondent by United
States mail, first-class, postage prepaid, on this 1% day of March, 2011.

Russell Calvin Harms
1214 E. National Ave.
Brazil, Indiana 47834.

By: ()/(/Kc ,l\ 5. )/V\AQ/
Mark E. Mader

Deputy Attorney General
Attorney No. 8972-98
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