BEFORE THE INDIANA STATE
BOARD OF NURSING
CAUSE NUMBER: 2018 NB 0308

IN THE MATTER OF THE LICENSE OF: ) - LED
DIANE LYNN ZACHARY R.N., ) [P
LICENSE NO: 28159660 ) AR
ey Orotessionad
SUMMARY SUSPENSION EXTENSION ORDER - -t ng Agency

The Indiana State Board of Nursing (“Board”), pursuant to the authority of Ind. Code
§ 4-21.5-4-1 and Ind. Code § 25-1-9-10, by a vote of 5 - 0 - 0, at its regularly scheduled
meeting on bctober 17, 2019, in Conference Room A of the Indiana Government Center
South, 302 West Washington Street, Indianapolis, Indiana., SUMMARILY SUSPENDS the
nursing license held by Diane Lynn Zachary, R.N. (“Respondent”), for an additional ninety
(90) days, as the Board finds that an emergency exists and that Respondent represents a clear
and immediate danger to the public health and safety if allowed to continue to practice as a
nurse in the State of Indiana.
The State of Indiana was represented by Patricia Gibson, Deputy Attorney General.
Respondent failed to appear in person or by counsel.
This NON-FINAL emergency order is based on evidence supporting the following findings:
1. Respondent is a Registered Nurse (“RN”) in the State of Indiana having been
issued license number 28159660A ¢n March 4, 2004.
2. Respondent’s address on file with the Indiana Professional Licensing Agency
is 23869 Hobbs Road, Noblesville, Indiana 46060.
3. This Board has jJurisdiction to suspend Respondent’s license in accordance
with the provisions of Ind. Code ch. 4-21.5-4 and Ind. Code § 25-1-9-10.
4. On September 16, 2018, Respondent was employed by Green House Cottages

of Carmel. Respondent arrived late for her shift and appeared to be impaired.



5. On September 17, 2018, Respondent was charged in Hamilton County, Indiana
with Possession of Methamphetamine, Level 6 Felony; Unlawful Possession of a Syringe,
Level 6 Felony; and Possession of a Controlled Substance, Class A Misdemeanor; in Cause
Number 29D04-1809-F6-006496.

: 6 - The probable cause affidavit alleged that on September 16, 2018: Respondent
was passed out in the driver’s seat of her vehicle at Green House Cottages of Carmel;
Respondent had a fresh injection point in her right wrist; Respondent’s speech and behavior
were indicative of narcotic use; a hydrocodone tablet was found on the driver’s side floor; in
the vehicle’s center console were a used syringe and a blue rubber tourniquet band; the used
syringe was wrapped in a blood spotted paper towel; inside Respondent’s wallet was a small
white envelope containing less than five grams of a substance that resembled crystal meth and
tested positive for amphetamines; and Respondent admitted to the possession of narcotics and
that she had self-administered methamphetamine just prior to the police officer’s arrival.

7. On December 3, 2018, Respondent was charged in Hamilton County, Indiana
with Operating a Vehicle While Intoxicated, Endangering a Person, Class A Misdemeanor;
Failure to vRemain at the Scene of an Accident, Class B Misdemeanor; and Operating a
Vehicle with an ACE of .08 or More, Class C Misdemeanor; in Cause Number 29D04-1812-
CM-008324.

8. The probable cause affidavit alleged that on November 30, 2018, Respondent
was the driver of a vehicle that veered off the roadway and struck the curb, two trashcans, and
a mailbox; the colli\sion caused the right front tire to deflate; Respondent left the scene on
foot; Respondent was the registered owner of the vehicle and the ignition key was found on
Respondent; Respondent’s identification was found in the vehicle; Respondent was found in

the vicinity and admitted to consuming alcohol prior to driving; Respondent’s BAC was .121.




9. On January 15, 2019 pursuant to a plea agreement, Respondent was convicted
of Operating a Vehicle While Intoxicated, Endangering a Person, Class A Misdemeanor; in
Cause Number 29D04-1812-CM-008324. Respondent was placed on three hundred sixty-five
(365) days of probation with eighty (80) days suspended, to have a drug/alcohol assessment
and to comply with any treatment recommendations.

10.  On January 15, 2019 pursuant to a plea agreement, Respondent was convicted
of Possession of Methamphetamine, Level 6 Felony. Respondent was sentenced to five
hundred forty-five (54)5 days of probation, to have a drug/alcohol assessment, and to comply
with any treatment recommendations. Respondent’s probation was to run concurrently with
the probation imposed in her Operating a Vehicle While Intoxicated, Endangering a Person
convi(;tion.

WHEREFORE, RESPONDENT IS ORDERED to immediately cease and desist all

acts constituting the practice of Nursing for ninety (90) days.

IT IS FURTHER ORDERED that Respondent shall immediately surrender all
indicia of licensure, including her pocket license and wall license, to the Board in care of
Indiana Professional Licensing Agency, 402 West Washington Street, Room WO072,

Indianapolis, Indiana 46204.

SO ORDERED, this @'& day of November , 2019; this Order is effective as of

the 17th day of October, 2019.

INDIANA STATE BOARD OF NURSING

By Mo ise e a it
, Kim Cooper, R.N.
Z’lm Board President

Indiana State Board of Nursing




CERTIFICATE OF SERVICE

I certify that a copy of the “Summary Suspension Order” has been duly served upon:

Diane Zachary

23869 Hobbs Road
Noblesville, IN 46060
Service by US Mail

Patricia Gibson

Indiana Government Center South, Fifth Floor
302 West Washington Street

Indianapolis, Indiana 46204-2770

Service by Email
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Date

Indiana State Board of Nursing

Indiana Government Center South

402 West Washington St., Room W(072
Indianapolis, IN 46204

Phone: 317-234-2043

Fax: 317-233-4236

Email: pla2@pla.in.gov

Explanation of Service Methods

%/w#mm

Lisa Chapman, Litigation Coordinator

Personal Service: by delivering a true copy of the aforesaid document(s) personally.
Service by U.S. Mail: by serving a true copy of the aforesaid document(s) by First Class U.S. Mail, postage prepaid.
Service by Email: by sending a true copy of the aforesaid document(s) to the individual’s electronic mail address.




