
Streamlined Mercury Variance (SMV) FAQ's

What is a Streamlined Mercury Variance and how does it differ from an individual variance under 327 IAC 2-1-8.8 or 327 IAC 2-1.5-17?

A Streamlined Mercury Variance (SMV) is the process established under 327 IAC 5-3.5 for obtaining a variance from the water quality criterion that is the basis for a water quality-based effluent limitation (WQBEL) for mercury.  While an individual variance focuses on pollutant removal (treatment) technologies, the SMV is a streamlined process focusing on pollution prevention and source control to achieve mercury effluent reductions due to a recognized lack of economically viable end-of-pipe treatment options. 

Who is eligible to apply for an SMV?

The SMV is available to any facility with an effective NPDES permit that contains or will contain a WQBEL for mercury that cannot be consistently achieved, with the exception of a new or recommencing discharger to the Great Lakes system (unless the new or recommencing discharger qualifies for an exemption under 327 IAC 2-1.5-17(a)(3)(A), (B) or (C)), a facility whose average discharge concentration of mercury exceeds 30 ng/l (parts per trillion), or to a facility that discharges directly to the Ohio River.

Ohio River dischargers are subject to the Ohio River Valley Water Sanitation Commission (ORSANCO) Pollution 
Control Standards, which do not include provisions for a variance from the ORSANCO human health criteria of 12 ng/l for mercury.  The SMV may be available to a facility that discharges directly to the Ohio River if that facility has received a variance from ORSANCO's criteria, or if they have otherwise received permission from ORSANCO to fall under IDEM's SMV rule.  An eligible facility may apply for the SMV in conjunction with the application for a renewed or modified NPDES permit.  327 IAC 5-3.5-2 outlines the applicability requirements for the SMV.

How long will the SMV remain in effect?

Once approved and incorporated into the NPDES permit, an SMV remains in effect until the permit expires under IC 13-14-8-9.  If the terms and conditions of the permit are extended beyond the permits expiration date under the provisions of 327 IAC 5-2-6(b), the SMV will be extended concurrently.

What are the renewal requirements for an SMV after the initial SMV expires?

The renewal application for the SMV must contain all information required by the initial application, including revisions to the PMPP, if applicable.  In addition, the renewal application must include a report on each provision of the PMPP, as well as the  most recent two years of mercury monitoring data.  The renewal requirements for an SMV are outlined in 327 IAC 5-3.5-7.  The applicant must demonstrate that implementation of the PMPP has achieved progress toward the goal of reducing mercury levels in the discharge unless it can be demonstrated that there is no known additional action that will reduce mercury levels.

What is the difference between a PMPP and a PMP?

The pollutant minimization program plan (PMPP) provides the foundation for the development and implementation of the mercury pollutant minimization program (PMP).  The requirements of the PMPP are outlined in 327 IAC 5-3.5-9, and must be satisfied in order for an SMV to be approved.  The mercury PMP is the program that is developed and implemented in accordance with the PMPP.  The goal of the mercury PMP is to reduce concentrations of mercury in the applicant's effluent to levels that achieve compliance with the applicable water quality-based effluent limitations for mercury.

What is an interim discharge limit and how is it established?

The interim discharge limit for mercury is the effluent limitation incorporated into the NPDES permit in lieu of the mercury WQBEL for which an SMV is being sought.  The interim discharge limit is based on a data set consisting of at least six daily values evenly spaced over the most recent 12 to 24 month period.  The highest daily value becomes the annual average effluent limitation during the effective period of the variance.  In situations where the highest daily value for mercury exceeds 30 ng/l (parts per trillion), and the average discharge concentration is 30 ng/l or less, the interim discharge limit will be set at 30 ng/l.  SMV interim discharge limit requirements can be found at 

327 IAC 5-3.5-8.

It should be noted that the interim discharge limit cannot exceed a technology-based limit for mercury based on an applicable federal effluent guideline or developed on a case-by-case basis under 327 IAC 5-5-2.  In such a case, the technology-based limit will replace the interim discharge limit during the effective period of the variance.

How will the SMV be incorporated into the NPDES permit?

The variance will be incorporated into the NPDES permit by including the interim  discharge limit and the requirement to implement the PMPP in accordance with the schedule provided by the applicant in the SMV application.  The NPDES permit will also require the applicant to submit annual reports describing the applicant’s progress toward fulfilling each of the PMPP requirements, the results of mercury monitoring, and the steps taken to implement each planned activity included in the PMPP.
Please note that all plans and schedules required by the SMV application will be incorporated into the applicant's NPDES permit and will therefore be enforceable permit conditions.  The applicant should have a high degree of certainty that the plans and schedules submitted as part of the SMV application are realistic and achievable.
Is the SMV available to an NPDES permittee subject to a previously established WQBEL for mercury for which compliance cannot be achieved and for which a schedule of compliance is not available?

Yes.  In such a case, the permittee may indicate their intention to apply for an SMV either in conjunction with the next NPDES renewal application or after issuance of the renewed NPDES permit.  The permittee must indicate their intention to apply for an SMV to IDEM in a written document in accordance with the transitional mercury effluent limitation provisions of 327 IAC 5-3.5-10.  The permittee must also provide the information required for the establishment of an interim discharge limit under 
327 IAC 5-3.5-8.  At that time, IDEM may incorporate a transitional limit in the NPDES permit based on the same provisions as that of an interim discharge limit.  The transitional limit will remain in effect until the SMV is either approved or denied.  If the SMV is denied, the permittee may request an individual variance up to 90 days after the denial of the SMV (notwithstanding the time limitations set by 327 IAC 5-3-4.1) if all other requirements of 327 IAC 5-3-4.1 are met.
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