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TO:  

Indiana Public Libraries

FROM:  
Indiana State Library – Legal Division
RE:  

Disposal of Surplus Personal Property
DATE:  
March 30, 2015
Q: What options does the library have for disposing of surplus library items such as no longer needed equipment, furniture, books, DVD’s etc.
A: Transferring to the Friends 501(c)(3) organization. According to IC 36-12-3-5(c), “the library board may transfer personal property no longer needed for library purposes for no compensation or a nominal fee to an Indiana nonprofit library organization that is tax exempt and organized and operated for the exclusive benefit of the library disposing of the property without complying with IC 36-1-11 or IC 5-22.” This is the provision that allows Indiana public libraries to give their 501(c)(3) recognized Friends group surplus library property.

Other options for disposal of surplus property include selling, exchanging, or otherwise disposing of the property under either IC 36-1-11 or IC 5-22-22. IC 36-1-11 primarily covers disposing of real property such as land or buildings. IC 5-22-22 covers some other options for the sale or disposal of surplus personal property such as equipment, furniture, books, etc.
Selling or Transferring.  IC 5-22-22-3 provides authority to sell surplus personal property. The law has two sets of requirements for the sale or transfer of surplus personal property depending on the value of the item or items that will be sold. Under IC 5-22-22-6, if there is just one item with an estimated value of less than $1,000 or multiple items with an estimated collective value of less than $5,000, the library can sell the property at a public or private sale, or transfer the property without advertising. This law would likely cover the library’s transfer of surplus books to book re-sellers and would possibly also cover library to library transfers of surplus personal property.
If the property is one item with an estimated value of $1,000 or more, or multiple items with an estimated collective value of $5,000 or more, the library must hold a public sale. When doing a public sale, the library may use an auctioneer, an internet auction site, or a public sale conducted by the library.

Public Sale Using an Auctioneer (IC 5-22-22-4): If the library is using an auctioneer, the auctioneer must be licensed under IC 25-6.1 which is the Indiana Auctioneer and Auction Licensing Act. The auctioneer can advertise the sale for the library and conduct the public auction. The advertisement must include a detailed description of the property. The auctioneer may be paid out of the sale proceeds.
Public Sale Using an Internet Site (IC 5-22-22-4.5): If the library is using an internet auction website, the site must be one that is approved by the Indiana Office of Technology. Currently, Ebay is an approved internet auction site, as well as publicsurplus.com, govdeals.com, propertyroom.com, ironplanet.com, auctiontime.com, and others. (See http://www.in.gov/iot/2379.htm for the list of approved auction sites.) Libraries can submit a request to the Indiana Office of Technology to get an online auction site approved. The library needs to provide a detailed description of the item or items to be sold and the library may pay the auction costs out of the sale proceeds.  

Public Sale with Sealed bids provided to the Library (IC 5-22-22-5): If the library does not use an auctioneer or an internet auction site, the library must sell the property at a public sale or by sealed bids delivered to the library before the date of the sale. Advertisement of the sale must be made in accordance with IC 5-3-1 and all sales must be made to the highest responsible bidder.  
Exchanging. Under IC 5-22-22-10, public libraries may exchange property with another governmental entity. The exchange may be for any amount of money or property and the terms of the exchange should be documented by a resolution executed by both the library and the other government entity.  

Demolishing or Throwing Away. Under IC 5-22-22-8, the library may demolish or throw away property that is worthless. According to the law, property is considered worthless if the value of the property is less than the estimated costs of the sale and transportation of the property.
See IC 5-22-22 for more information on the sale, exchange, or disposal of surplus personal property.
* * *
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