To:  All Indiana Registered CCRCs

From:  Indiana Secretary of State, Securities Division

Date:  June 30, 2009

Re:  CCRC Legislation – House Enrolled Act 1572

The Indiana General Assembly recently passed House Bill 1572 which provides for the following changes to Indiana Code 23-2-4, Supervision of Continuing Care Contracts.  Effective July 1, 2009, House Enrolled Act 1572:

1. revises the definition of “continuing care agreement”;
2. specifies when a person providing continuing care must register the continuing care retirement community (“CCRC”) with the Securities Commissioner; and,

3. eliminates payments to the Indiana Retirement Home Guaranty Fund after June 30, 2009.

IC 23-2-4-1 is amended to read as follows:

“Continuing care agreement” means the following:

(1) For CCRCs registered before July 1, 2009, an agreement by a provider to furnish to an individual, for the payment of an entrance fee of at least twenty-five thousand dollars ($25,000) and periodic charges:

(A) accommodations in a living unit of a CCRC;

(B) meals and related services;

(C) nursing care services;

(D) medical services;

(E) other health related services; or,

(F) any combination of these services;

for the life of the individual or for more than one (1) month, unless the agreement is cancelled.

(2) For CCRCs registered after June 30, 2009, an agreement by a provider to furnish

to an individual, for the payment of an entrance fee of at least twenty-five thousand dollars ($25,000) and periodic charges:
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(A) accommodations in a living unit of a CCRC;

(B) meals and related services;

(C) nursing care services;

(D) medical services;

(E) other health related services; or,

(F) any combination of these services;

for the life of the individual, unless the agreement is terminated as specified under this chapter.
“Continuing care retirement community” includes both of the following:

(1) An independent living facility.

(2) A health facility licensed under IC 16-28.

IC 23-2-4-3 is amended to read as follows:
(a) A provider shall register each CCRC with the Commissioner if:

(1) before opening the CCRC, the provider:

(A) enters into;

(B) extends; or,

(C) solicits;

a continuing care agreement; or,


     (2)  while operating the CCRC, the provider has entered into a continuing care 

agreement with at least twenty-five percent (25%) of the individuals living in the CCRC.
IC 23-2-4-7.5 is added to the Indiana Code as a new section to read as follow:

(a) This section does not apply to a CCRC registered before July 1, 2009.

(b) A continuing care agreement may be terminated for any of the following reasons:

(1) The provider has determined that the resident is inappropriate for living in the care setting.
(2) The resident is unable to fully pay the periodic charges because the resident inappropriately divested the assets and income the resident identified at the time of admission to meet the ordinary and customary living expenses for the resident.

(3) Providing assistance to the resident would jeopardize the financial solvency of the provider and the other residents being serviced by the provider.

(4) The resident has requested a termination of the agreement as allowed under the agreement.
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IC 23-2-4-13 is amended to read as follows:

      (b)
To create the fund, a guaranty association fund fee of one hundred dollars ($100) 

shall be levied on each contracting party who enters into a continuing care agreement after August 31, 1982, and before July 1, 2009.

Please review these changes, and feel free to contact this office if you have any questions or concerns.  Thank you.

